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Attachment 1. 34USC10132
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§10132. Bureau of Justice Statistics

(a) Establishment

There is established within the Department of Justice, under the general authority of the Attorney General, a Bureau
of Justice Statistics (hereinafter referred to in this subchapter as "Bureau").

(b) Appointment of Director; experience; authority; restrictions

The Bureau shall be headed by a Director appointed by the President. The Director shall have had experience in
statistical programs. The Director shall have final authority for all grants, cooperative agreements, and contracts
awarded by the Bureau. The Director shall be responsible for the integrity of data and statistics and shall protect
against improper or illegal use or disclosure. The Director shall report to the Attorney General through the Assistant
Attorney General. The Director shall not engage in any other employment than that of serving as Director; nor shall the
Director hold any office in, or act in any capacity for, any organization, agency, or institution with which the Bureau
makes any contract or other arrangement under this Act.

(c) Duties and functions of Bureau

The Bureau is authorized to-

(1) make grants to, or enter into cooperative agreements or contracts with public agencies, institutions of higher
education, private organizations, or private individuals for purposes related to this subchapter; grants shall be made
subject to continuing compliance with standards for gathering justice statistics set forth in rules and regulations
promulgated by the Director;

(2) collect and analyze information concerning criminal victimization, including crimes against the elderly, and civil
disputes;

(3) collect and analyze data that will serve as a continuous and comparable national social indication of the
prevalence, incidence, rates, extent, distribution, and attributes of crime, juvenile delinquency, civil disputes, and
other statistical factors related to crime, civil disputes, and juvenile delinquency, in support of national, State, tribal,
and local justice policy and decisionmaking;

(4) collect and analyze statistical information, concerning the operations of the criminal justice system at the
Federal, State, tribal, and local levels;

(5) collect and analyze statistical information concerning the prevalence, incidence, rates, extent, distribution, and
attributes of crime, and juvenile delinquency, at the Federal, State, tribal, and local levels;

(6) analyze the correlates of crime, civil disputes and juvenile delinquency, by the use of statistical information,
about criminal and civil justice systems at the Federal, State, tribal, and local levels, and about the extent,
distribution and attributes of crime, and juvenile delinquency, in the Nation and at the Federal, State, tribal, and local
levels;

(7) compile, collate, analyze, publish, and disseminate uniform national statistics concerning all aspects of criminal
justice and related aspects of civil justice, crime, including crimes against the elderly, juvenile delinquency, criminal
offenders, juvenile delinquents, and civil disputes in the various States and in Indian country;

(8) recommend national standards for justice statistics and for insuring the reliability and validity of justice statistics
supplied pursuant to this chapter;

(9) maintain liaison with the judicial branches of the Federal Government and State and tribal governments in
matters relating to justice statistics, and cooperate with the judicial branch in assuring as much uniformity as feasible
in statistical systems of the executive and judicial branches;

(10) provide information to the President, the Congress, the judiciary, State, tribal, and local governments, and the
general public on justice statistics;
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(11) establish or assist in the establishment of a system to provide State, tribal, and local governments with access
to Federal informational resources useful in the planning, implementation, and evaluation of programs under this Act;

(12) conduct or support research relating to methods of gathering or analyzing justice statistics;

(13) provide for the development of justice information systems programs and assistance to the States, Indian
tribes, and units of local government relating to collection, analysis, or dissemination of justice statistics;

(14) develop and maintain a data processing capability to support the collection, aggregation, analysis and
dissemination of information on the incidence of crime and the operation of the criminal justice system;

(15) collect, analyze and disseminate comprehensive Federal justice transaction statistics (including statistics on
issues of Federal justice interest such as public fraud and high technology crime) and to provide technical assistance
to and work jointly with other Federal agencies to improve the availability and quality of Federal justice data;

(16) provide for the collection, compilation, analysis, publication and dissemination of information and statistics
about the prevalence, incidence, rates, extent, distribution and attributes of drug offenses, drug related offenses and
drug dependent offenders and further provide for the establishment of a national clearinghouse to maintain and
update a comprehensive and timely data base on all criminal justice aspects of the drug crisis and to disseminate
such information;

(17) provide for the collection, analysis, dissemination and publication of statistics on the condition and progress of
drug control activities at the Federal, State, tribal, and local levels with particular attention to programs and
intervention efforts demonstrated to be of value in the overall national anti-drug strategy and to provide for the
establishment of a national clearinghouse for the gathering of data generated by Federal, State, tribal, and local
criminal justice agencies on their drug enforcement activities;

(18) provide for the development and enhancement of State, tribal, and local criminal justice information systems,
and the standardization of data reporting relating to the collection, analysis or dissemination of data and statistics
about drug offenses, drug related offenses, or drug dependent offenders;

(19) provide for improvements in the accuracy, quality, timeliness, immediate accessibility, and integration of State
and tribal criminal history and related records, support the development and enhancement of national systems of
criminal history and related records including the National Instant Criminal Background Check System, the National
Incident-Based Reporting System, and the records of the National Crime Information Center, facilitate State and
tribal participation in national records and information systems, and support statistical research for critical analysis of
the improvement and utilization of criminal history records;

(20) maintain liaison with State, tribal, and local governments and governments of other nations concerning justice
statistics;

(21) cooperate in and participate with national and international organizations in the development of uniform
justice statistics;

(22) ensure conformance with security and privacy requirement of section 10231 of this title and identify, analyze,
and participate in the development and implementation of privacy, security and information policies which impact on
Federal, tribal, and State criminal justice operations and related statistical activities; and

(23) exercise the powers and functions set out in subchapter VII.

(d) Justice statistical collection, analysis, and dissemination

(1) In general

To ensure that all justice statistical collection, analysis, and dissemination is carried out in a coordinated manner,
the Director is authorized to-

(A) utilize, with their consent, the services, equipment, records, personnel, information, and facilities of other
Federal, State, local, and private agencies and instrumentalities with or without reimbursement therefor, and to
enter into agreements with such agencies and instrumentalities for purposes of data collection and analysis;

(B) confer and cooperate with State, municipal, and other local agencies;

(C) request such information, data, and reports from any Federal agency as may be required to carry out the
purposes of this chapter;

(D) seek the cooperation of the judicial branch of the Federal Government in gathering data from criminal justice
records;

(E) encourage replication, coordination and sharing among justice agencies regarding information systems,
information policy, and data; and

(F) confer and cooperate with Federal statistical agencies as needed to carry out the purposes of this
subchapter, including by entering into cooperative data sharing agreements in conformity with all laws and
regulations applicable to the disclosure and use of data.

(2) Consultation with Indian tribes

The Director, acting jointly with the Assistant Secretary for Indian Affairs (acting through the Office of Justice
Services) and the Director of the Federal Bureau of Investigation, shall work with Indian tribes and tribal law
enforcement agencies to establish and implement such tribal data collection systems as the Director determines to
be necessary to achieve the purposes of this section.

(e) Furnishing of information, data, or reports by Federal agencies

Federal agencies requested to furnish information, data, or reports pursuant to subsection (d)(1)(C) shall provide

such information to the Bureau as is required to carry out the purposes of this section.
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(f) Consultation with representatives of State, tribal, and local government and judiciary

In recommending standards for gathering justice statistics under this section, the Director shall consult with
representatives of State, tribal, and local government, including, where appropriate, representatives of the judiciary.

(g) Reports

Not later than 1 year after July 29, 2010, and annually thereafter, the Director shall submit to Congress a report
describing the data collected and analyzed under this section relating to crimes in Indian country.

(Pub. L. 90-351, title I, §302, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1176 ; amended Pub. L. 98-473,
title 11, §605(b), Oct. 12, 1984, 98 Stat. 2079 ; Pub. L. 100690, title VI, §6092(a), Nov. 18, 1988, 102 Stat. 4339 ; Pub.
L. 103-322, title XXXIII, §330001(h)(2), Sept. 13, 1994, 108 Stat. 2139 ; Pub. L. 109-162, title XI, §1115(a), Jan. 5,
2006, 119 Stat. 3103 ; Pub. L. 111-211, title II, §251(b), July 29, 2010, 124 Stat. 2297 ; Pub. L. 112-166, §2(h)(1), Aug.
10, 2012, 126 Stat. 1285 .)

REFerReNCES IN TEXT

This Act, referred to in subsecs. (b) and (c)(11), is Pub. L. 90-351, June 19, 1968, 82 Stat. 197 , known as
the Omnibus Crime Control and Safe Streets Act of 1968. For complete classification of this Act to the
Code, see Short Title of 1968 Act note set out under section 10101 of this title and Tables.

CODIFICATION

Section was formerly classified to section 3732 of Title 42, The Public Health and Welfare, prior to
editorial reclassification and renumbering as this section.

PRrior PRoVisIONS

A prior section 302 of Pub. L. 90-351, title I, June 19, 1968, 82 Stat. 200 ; Pub. L. 93-83, §2, Aug. 6, 1973,
87 Stat. 201 ; Pub. L. 94-503, title I, §110, Oct. 15, 1976, 90 Stat. 2412 , related to establishment of State
planning agencies to develop comprehensive State plans for grants for law enforcement and criminal
justice purposes, prior to the general amendment of this chapter by Pub. L. 96-157.

AMENDMENTS

2012-Subsec. (b). Pub. L. 112-166 struck out ", by and with the advice and consent of the Senate" before
period at end of first sentence.

2010-Subsec. (c)(3) to (6). Pub. L. 111-211, §251(b)(1)(A), inserted "tribal," after "State," wherever
appearing.

Subsec. (c)(7). Pub. L. 111-211, §251(b)(1)(B), inserted "and in Indian country" after "States".

Subsec. (¢)(9). Pub. L. 111-211, §251(b)(1)(C), substituted "Federal Government and State and tribal
governments" for "Federal and State Governments".

Subsec. (¢)(10), (11). Pub. L. 111-211, §251(b)(1)(D), inserted ", tribal," after "State".

Subsec. (¢)(13). Pub. L. 111-211, §251(b)(1)(E), inserted ", Indian tribes," after "States".

Subsec. (c)(17). Pub. L. 111-211, §251(b)(1)(F), substituted "activities at the Federal, State, tribal, and
local" for "activities at the Federal, State and local" and "generated by Federal, State, tribal, and local" for
"generated by Federal, State, and local".

Subsec. (c)(18). Pub. L. 111-211, §251(b)(1)(G), substituted "State, tribal, and local" for "State and
local".

Subsec. (¢)(19). Pub. L. 111-211, §251(b)(1)(H), inserted "and tribal" after "State" in two places.

Subsec. (¢)(20). Pub. L. 111-211, §251(b)(1)(l), inserted ", tribal," after "State".

Subsec. (c)(22). Pub. L. 111-211, §251(b)(1)(J), inserted ", tribal," after "Federal".

Subsec. (d). Pub. L. 111-211, §251(b)(2), designated existing provisions as par. (1), inserted par. (1)
heading, substituted "To ensure" for "To insure", redesignated former pars. (1) to (6) as subpars. (A) to
(F), respectively, of par. (1), realigned margins, and added par. (2).

Subsec. (e). Pub. L. 111-211, §251(b)(3), substituted "subsection (d)(1)(C)" for "subsection (d)(3)".

Subsec. (f). Pub. L. 111-211, §251(b)(4)(B), inserted ", tribal," after "State".

Pub. L. 111-211, §251(b)(4)(A), which directed insertion of ", tribal," after "State" in heading, was
executed editorially but could not be executed in original because heading had been editorially supplied.

Subsec. (g). Pub. L. 111-211, §251(b)(5), added subsec. (g).

2006-Subsec. (b). Pub. L. 109-162, §1115(a)(1), inserted after third sentence "The Director shall be
responsible for the integrity of data and statistics and shall protect against improper or illegal use or
disclosure."

Subsec. (c)(19). Pub. L. 109-162, §1115(a)(2), amended par. (19) generally. Prior to amendment, par.
(19) read as follows: "provide for research and improvements in the accuracy, completeness, and
inclusiveness of criminal history record information, information systems, arrest warrant, and stolen



http://uscode.house.gov/statviewer.htm?volume=93&page=1176

http://uscode.house.gov/statviewer.htm?volume=98&page=2079

http://uscode.house.gov/statviewer.htm?volume=102&page=4339

http://uscode.house.gov/statviewer.htm?volume=108&page=2139

http://uscode.house.gov/statviewer.htm?volume=119&page=3103

http://uscode.house.gov/statviewer.htm?volume=124&page=2297

http://uscode.house.gov/statviewer.htm?volume=126&page=1285

http://uscode.house.gov/statviewer.htm?volume=82&page=197

http://uscode.house.gov/statviewer.htm?volume=82&page=200

http://uscode.house.gov/statviewer.htm?volume=87&page=201

http://uscode.house.gov/statviewer.htm?volume=90&page=2412
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vehicle record information and information systems and support research concerning the accuracy,
completeness, and inclusiveness of other criminal justice record information;".

Subsec. (d)(6). Pub. L. 109-162, §1115(a)(3), added par. (6).

1994-Subsec. (€)(19). Pub. L. 103-322 substituted a semicolon for period at end.

1988-Subsec. (¢)(16) to (23). Pub. L. 100-690 added pars. (16) to (19) and redesignated former pars.
(16) to (19) as (20) to (23), respectively.

1984-Subsec. (b). Pub. L. 98-473, §605(b)(1), inserted provision requiring Director to report to Attorney
General through Assistant Attorney General.

Subsec. (c)(13). Pub. L. 98-473, §605(b)(2)(A), (C), added par. (13) and struck out former par. (13)
relating to provision of financial and technical assistance to States and units of local government relating
to collection, analysis, or dissemination of justice statistics.

Subsec. (c)(14), (15). Pub. L. 98-473, §605(b)(2)(C), added pars. (14) and (15). Former pars. (14) and
(15) redesignated (16) and (17), respectively.

Subsec. (c)(16). Pub. L. 98-473, §605(b)(2)(A), (B), redesignated par. (14) as (16) and struck out former
par. (16) relating to insuring conformance with security and privacy regulations issued under section 10231
of this title.

Subsec. (c)(17
redesignated (19

Subsec. (c)(18). Pub. L. 98-473, §605(b)(2)(D), added par. (18).

Subsec. (c)(19). Pub. L. 98473, §605(b)(2)(B), redesignated former par. (17) as (19).

Subsec. (d)(1). Pub. L. 98-473, §605(b)(3)(A), inserted ", and to enter into agreements with such
agencies and instrumentalities for purposes of data collection and analysis".

Subsec. (d)(5). Pub. L. 98-473, §605(b)(3)(B)—(D), added par. (5).

. Pub. L. 98473, §605(b)(2)(B), redesignated par. (15) as (17). Former par. (17)

~— — — ~—

ErrecTive DATE oF 2012 AMENDMENT

Amendment by Pub. L. 112-166 effective 60 days after Aug. 10, 2012, and applicable to appointments
made on and after that effective date, including any nomination pending in the Senate on that date, see
section 6(a) of Pub. L. 112-166, set out as a note under section 113 of Title 6, Domestic Security.

ErrecTive DATE oF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984, see section 609AA(a) of Pub. L. 98473, set out
as an Effective Date note under section 10101 of this title.

ConsTRuUCTION OF 2010 AMENDMENT

Pub. L. 111-211, title Il, §251(c), July 29, 2010, 124 Stat. 2298 , provided that: "Nothing in this section
[amending this section and section 41507 of this title] or any amendment made by this section-
"(1) allows the grant to be made to, or used by, an entity for law enforcement activities that the
entity lacks jurisdiction to perform; or
"(2) has any effect other than to authorize, award, or deny a grant of funds to a federally
recognized Indian tribe for the purposes described in the relevant grant program."
[For definition of "Indian tribe" as used in section 251(c) of Pub. L. 111-211, set out above, see section
203(a) of Pub. L. 111-211, set out as a note under section 2801 of Title 25, Indians.]

INcLusioN oF HoNOR VIoLENCE IN NATIONAL CRIME VICTIMIZATION SURVEY

Pub. L. 113-235, div. B, title I, Dec. 16, 2014, 128 Stat. 2191, provided in part: "That beginning not later
than 2 years after the date of enactment of this Act [div. B of Pub. L. 113-235, Dec. 16, 2014], as part of
each National Crime Victimization Survey, the Attorney General shall include statistics relating to honor
violence".

StupYy oF CRIMES AGAINST SENIORS

Pub. L. 106-534, §5, Nov. 22, 2000, 114 Stat. 2557 , provided that:
"(a) IN GeneraL.-The Attorney General shall conduct a study relating to crimes against seniors, in order
to assist in developing new strategies to prevent and otherwise reduce the incidence of those crimes.
"(b) Issues Apbpressep.-The study conducted under this section shall include an analysis of-
"(1) the nature and type of crimes perpetrated against seniors, with special focus on-
"(A) the most common types of crimes that affect seniors;
"(B) the nature and extent of telemarketing, sweepstakes, and repair fraud against seniors;
and
"(C) the nature and extent of financial and material fraud targeted at seniors;
"(2) the risk factors associated with seniors who have been victimized;



http://uscode.house.gov/statviewer.htm?volume=124&page=2298

http://uscode.house.gov/statviewer.htm?volume=128&page=2191

http://uscode.house.gov/statviewer.htm?volume=114&page=2557



8/14/2018

"(3) the manner in which the Federal and State criminal justice systems respond to crimes against
seniors;

"(4) the feasibility of States establishing and maintaining a centralized computer database on the
incidence of crimes against seniors that will promote the uniform identification and reporting of such
crimes;

"(5) the effectiveness of damage awards in court actions and other means by which seniors
receive reimbursement and other damages after fraud has been established; and

"(6) other effective ways to prevent or reduce the occurrence of crimes against seniors."

INcLusION OF SENIORS IN NATIONAL CRIME VICTIMIZATION SURVEY

Pub. L. 106-534, §6, Nov. 22, 2000, 114 Stat. 2557 , provided that: "Beginning not later than 2 years after
the date of enactment of this Act [Nov. 22, 2000], as part of each National Crime Victimization Survey, the
Attorney General shall include statistics relating to-

"(1) crimes targeting or disproportionately affecting seniors;

"(2) crime risk factors for seniors, including the times and locations at which crimes victimizing
seniors are most likely to occur; and

"(3) specific characteristics of the victims of crimes who are seniors, including age, gender, race or
ethnicity, and socioeconomic status."

CRrRIME VicTims WiTH DisABILITIES AWARENESS

Pub. L. 105-301, Oct. 27, 1998, 112 Stat. 2838 , as amended by Pub. L. 106-402, title 1V, §401(b)(10), Oct.
30, 2000, 114 Stat. 1739 , provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Crime Victims With Disabilities Awareness Act'.

"SEC. 2. FINDINGS; PURPOSES.

"(a) Finoines.-Congress finds that-

"(1) although research conducted abroad demonstrates that individuals with developmental
disabilities are at a 4 to 10 times higher risk of becoming crime victims than those without disabilities,
there have been no significant studies on this subject conducted in the United States;

"(2) in fact, the National Crime Victim's Survey, conducted annually by the Bureau of Justice
Statistics of the Department of Justice, does not specifically collect data relating to crimes against
individuals with developmental disabilities;

"(3) studies in Canada, Australia, and Great Britain consistently show that victims with
developmental disabilities suffer repeated victimization because so few of the crimes against them are
reported, and even when they are, there is sometimes a reluctance by police, prosecutors, and judges
to rely on the testimony of a disabled individual, making individuals with developmental disabilities a
target for criminal predators;

"(4) research in the United States needs to be done to-

"(A) understand the nature and extent of crimes against individuals with developmental
disabilities;

"(B) describe the manner in which the justice system responds to crimes against individuals
with developmental disabilities; and

"(C) identify programs, policies, or laws that hold promises for making the justice system more
responsive to crimes against individuals with developmental disabilities; and

"(5) the National Academy of Science Committee on Law and Justice of the National Research
Council is a premier research institution with unique experience in developing seminal, multidisciplinary
studies to establish a strong research base from which to make public policy.

"(b) Purroses.-The purposes of this Act are-

"(1) to increase public awareness of the plight of victims of crime who are individuals with
developmental disabilities;

"(2) to collect data to measure the extent of the problem of crimes against individuals with
developmental disabilities; and

"(3) to develop a basis to find new strategies to address the safety and justice needs of victims of
crime who are individuals with developmental disabilities.

"SEC. 3. DEFINITION OF DEVELOPMENTAL DISABILITY.

"In this Act, the term 'developmental disability' has the meaning given the term in section 102 of the
Developmental Disabilities Assistance and Bill of Rights Act of 2000 [42 U.S.C. 15002].

"SEC. 4. STUDY.

10
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"(a) IN GeneraL.-The Attorney General shall conduct a study to increase knowledge and information
about crimes against individuals with developmental disabilities that will be useful in developing new
strategies to reduce the incidence of crimes against those individuals.

"(b) Issues Apbpressep.-The study conducted under this section shall address such issues as-

"(1) the nature and extent of crimes against individuals with developmental disabilities;

"(2) the risk factors associated with victimization of individuals with developmental disabilities;

"(3) the manner in which the justice system responds to crimes against individuals with
developmental disabilities; and

"(4) the means by which States may establish and maintain a centralized computer database on
the incidence of crimes against individuals with disabilities within a State.

"(c) NaTionaL Acapemy oF Sciences.-In carrying out this section, the Attorney General shall consider
contracting with the Committee on Law and Justice of the National Research Council of the National
Academy of Sciences to provide research for the study conducted under this section.

"(d) Rerort.-Not later than 18 months after the date of enactment of this Act [Oct. 27, 1998], the
Attorney General shall submit to the Committees on the Judiciary of the Senate and the House of
Representatives a report describing the results of the study conducted under this section.

"SEC. 5. NATIONAL CRIME VICTIM'S SURVEY.

"Not later than 2 years after the date of enactment of this Act, as part of each National Crime Victim's
Survey, the Attorney General shall include statistics relating to-
"(1) the nature of crimes against individuals with developmental disabilities; and
"(2) the specific characteristics of the victims of those crimes."

11






Attachment 10: Web Invitation Letter (Email)

SUBJECT: 2020 National Survey of Prosecutors | «CASE ID»
BODY:

[INSERT DATE]

Dear «POC_TITLE» «POC_NAMEx»:

We are pleased to announce the start of the 2020 National Survey of Prosecutors (NSP). «{You have been
designated by <<Agency Head>> as the point of contact to assist with this data collection effort}/{Thank you for
serving as our point of contact to assist with this data collection effort}». The NSP seeks to collect data on both
prosecutorial activities nationwide and a variety of administrative and legal issues facing prosecutors who handle
felony cases in state courts. Data gathered will cover a variety of topics including annual office budgets, tenure
and salaries of chief prosecutors, staffing information, use of evidence, and case statistics.

Your office has been selected to participate in the 2020 NSP. While voluntary, the success of this collection
depends on your participation. BJS has contracted with RTI International (RTI) to conduct this collection. Please
submit your data online by [INSERT DUE DATE] at:

Website: [URL]
Username: «Case ID»
Password: «Password»

We estimate that the questionnaire will take approximately [INSERT BURDEN ESTIMATE] to complete. You
may download a copy of the questionnaire from the website to assist you in gathering the necessary data. You
may share it with others who can assist you in providing the requested information.

Your participation in is critical to NSP and will represent many other agencies like yours. If you have questions
about NSP, please contact the NSP Helpdesk at RTI by phone at [INSERT RTI PHONE] or e-mail at [INSERT
RTI Email]. If you have any general comments about this data collection, please contact me at [INSERT BJS
Phone] or [INSERT BJS EMAIL]

BIS is authorized to conduct this data collection under 34 U.S.C § 10132. BJS and its data collection agents will only use the
information you provide for statistical or research purposes pursuant to 34 U.S.C. § 10134, and will not disclose your
information in identifiable form to anyone outside of the BJS project team without your consent. All personally identifiable
information (PII) collected under BJS’s authority is protected under the confidentiality provisions of 34 U.S.C. § 10231. Any
person who violates these provisions may be punished by a fine of up to $10,000 in addition to any other penalties imposed
by law. Further, per the Cybersecurity Enhancement Act of 2015 (6 U.S.C. § 151), federal information systems are protected
from malicious activities through cybersecurity screening of transmitted data. For more information on how BJS and its data
collection agents will use and protect your information, go to
https://www.bjs.gov/content/pub/pdf/BJS Data Protection Guidelines.pdf.

We thank you in advance for your participation.

Sincerely,



https://www.bjs.gov/content/pub/pdf/BJS_Data_Protection_Guidelines.pdf
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George Ebo Browne
NSP Program Manager
Bureau of Justice Statistics

OMB No. XXXX-XXXX; Approval Expires XX/XX/20XX






Attachment 11. NSP NDAA Endorsement Letter

DATE
To Whom It May Concern:

On behalf of our undersigned organizations, we are pleased to support the enclosed 2020
National Survey of Prosecutors (NSP) conducted by the Bureau of Justice Statistics (BJS) and
supported by RTI International and the National District Attorneys Association (NDAA). Now
more than ever, the collection, analysis and utilization of data in a prosecutor’s office holds
enormous potential to improve the functioning of a prosecutor’s office, but also ensure a more
efficient, effective and fair criminal justice system.

Conducted every few years, the NSP aims to collect data on prosecutorial activities nationwide
and administrative and legal issues facing prosecutors who handle felony cases in state courts.
Data gathered will cover a variety of topics, including annual office budgets, tenure and salaries
of chief prosecutors, staffing information, use of diversion and problem-solving courts, and case
statistics.

We understand that you are frequently asked to participate in surveys and the burden of doing so
is significant. However, the NSP is unique in that its questions were developed in consultation
with prosecutors like you and it is conducted by BJS, the federal statistical agency responsible for
collecting and reporting data on the criminal justice system. We hope you will take the time to
complete this survey in order to not only lift up the great work being done by prosecutors around
the country, but also to identify the challenges you face as you seek justice and serve your
communities. Our hope is that the availability of new baseline data from prosecutors’ offices of all
sizes from around the country, including yours, will better inform resource gaps and the needs in
the field to help you perform your roles more effectively. If you have any questions about the
survey, please contact George Ebo Browne at 202-307-1618 or at george.browne@usdoj.gov.

Sincerely,
Nelson O. Bunn, Jr. David LaBahn
Executive Director President & CEO

National District Attorneys Association Association of Prosecuting Attorneys



mailto:george.browne@usdoj.gov
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YEARS OF STATISTICS

U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Statistics

National Survey of Prosecutors

MAY 2020

The National Survey of Prosecutors (NSP) is a data
collection by the Bureau of Justice Statistics (BJS). The
NSP collects data about staffing, budgets, caseloads,
and other special topics. BJS previously collected data
from prosecutors in 1990, 1992, 1994, 1996, 2001 2005,
and 2007.

To administer the 2020 NSP, BJS has retained RTI
International, a research organization, and the National
District Attorneys Association (NDAA), a prosecutor
membership organization.

What is the population of interest?

The 2020 NSP will sample approximately

750 prosecutor offices that handle cases in courts
of general jurisdiction. The survey is not intended
for federal prosecutors or for offices that try cases
exclusively in limited jurisdiction courts.

What is the timeline for the 2020 NSP?

RTT and NDAA began contacting prosecutor offices in
2019 to review the draft survey and provide comments.
BJS plans to test the instrument with 25 offices in the
spring and summer of 2020. The full survey is planned
to start in early winter 2021, though there may be some
delays due to the COVID-19 pandemic.

What kinds of questions are included?

BJS routinely asks about staffing, budgets, and
caseloads. The 2020 NSP is still under development. In
past surveys, BJS asked about difficulties retaining staff,
prosecution of emerging crime types, and prosecutor
involvement in community activities.

How are the data used?

BJS will use NSP data to produce reports similar

to those from our earlier NSP data collections that
outlined office budgets, staffing, and caseloads. BJS
will not collect any personally identifiable information
about any one individual, though BJS may ask
questions about the office as a whole.

Percent of prosecutors’ offices handling cases
involving elder abuse, use of internet for child
exploitation, and school violence involving
firearms, by population served, 2007

All offices

1,000,000
or more

250,000
0999,999

100,000
t0 249,999

- Elder abuse

- Use of internet for
child exploitation

99,999
or less

. School violence
Parﬁf%?l_i - involving firearms
0 20 40 60 80 100

Percent

Source: BJS, Census of State Court Prosecutors’ Offices, 2007.

How can I find out more?

George Ebo Browne, NSP Project Manager
Bureau of Justice Statistics
202-307-1618 | George.Browne@ojp.usdoj.gov

Duren Banks, NSP Principal Investigator
RTTI International
703-869-7067 | durenbanks@rti.org

Nelson Bunn, NSP Advisor
National District Attorneys Association
703-519-1666 | NBunn@ndaajustice.org






Attachment 13: First Reminder Email

SUBJECT: DUE SOON: 2020 National Survey of Prosecutors | «Case_ID»
[INSERT DATE]
Dear «<POC_TITLE» «POC_NAMED»,
The Bureau of Justice Statistics (BJS) recently emailed you an invitation to participate in the National Survey of
Prosecutors. The questionnaire due date is [INSERT DUE DATE] and we hope you will be able to respond by
then. If you have already completed the questionnaire, please accept my sincere thanks.
If you have not completed your questionnaire, please do so as soon as possible. BJS is conducting NSP to
generate current statistics about the characteristics, policies, and responsibilities of prosecutors’ offices. Your
participation is critical to NSP and will represent many other agencies like yours.

Please complete the questionnaire online at [URL] using the following credentials:

USERNAME: «Case_ID» PASSWORD: «Password»

If you would prefer to complete the questionnaire on paper, you may download and print a paper version on the
NSP website. If you have questions about NSP, please contact the NSP Helpdesk at RTI by phone at [INSERT
RTI PHONE] or e-mail at [INSERT RTI Email]. If you have any general comments about this data collection,
please contact me at [INSERT BJS Phone] or [INSERT BJS EMAIL].
We thank you in advance for your participation.
Sincerely,
George Ebo Browne

NSP Program Manager
Bureau of Justice Statistics






Attachment 14: Second Reminder Email

SUBJECT: DUE SOON: 2020 National Survey of Prosecutors | «Case_ID»

[INSERT DATE]

Dear «<POC_TITLE» «POC_FULLNAME»:

«OFFICE_NAMED> has been asked to participate in the Bureau of Justice Statistics’ (BJS) National Survey of
Prosecutors (NSP). I recognize that you may not have received the previous correspondence or that you may not
have responded because of time constraints. | appreciate that your time is limited; however, the reliability of the
study directly depends on the participation of your agency. As a census, <AGENCYNAME» cannot be replaced
with another agency. The questionnaire includes items that are relevant to all agencies and your responses are
essential to our ability to provide the information needed by local law enforcement and other stakeholders.

NSP data will be used by prosecutors, researchers, and policy makers to better understand and respond to agency
needs. No other national data collection can provide comprehensive data on functions of prosecutors’ offices. The
2020 NSP has been endorsed by the National District Attorney’s Association (NDAA) and a letter of support is
enclosed.

Please access the questionnaire online at [URL]. Your agency-specific information is:

Username: «Case_ID»
Password: «Password»

Alternatively, you can submit your data by mail using the enclosed hard copy questionnaire and business reply
envelope.

The questionnaire due date was [ORIGINAL DUE DATE], but we can accept questionnaires for the next few
weeks and still meet the deadlines to release the study findings. Please submit your questionnaire as soon as
possible. If you have questions about the NSP questionnaire or have difficulty accessing the website, please
contact the NSP Helpdesk via phone or e-mail at [RTI PHONE] or [RTI EMAIL]. If you have any general
comments about this data collection, please contact me at [BJS PHONE] or [BJS EMAIL].

Sincerely,
George Ebo Browne

NSP Program Manager
Bureau of Justice Statistics



http://bjslecs.org/csllea2018




Attachment 15. Nonrespondent Prompting Call Script

Sample Call Script for Nonresponse Prompting Telephone Calls
[IF CALL RINGS TO A GATEKEEPER]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics (BJS) in the U.S.
Department of Justice regarding the National Survey of Prosecutors. | am following up on the data
collection invitation that was sent addressed to <<POC Name>>. May | speak with <<POC Name>>?

[IF CALL REACHES A VOICEMAIL SYSTEM]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics (BJS) in the U.S.
Department of Justice regarding the National Survey of Prosecutors. | am following up on the data
collection invitation that was sent addressed to <<POC Name>>. | wanted to confirm that they received
that invitation and see if there was anything | can do to help your office submit the requested data. At
your earliest convenience, please call me back at [INSERT RTI PHONE]. Thank you!

[IF CALL REACHES POC]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics (BJS) in the U.S.
Department of Justice regarding the National Survey of Prosecutors. A few months ago, BJS sent an
invitation to participate in this data collection. However, we are still missing data from the prosecutor’s
office for which you are the designated respondent. We did not hear back from you, and | wanted to
follow up to confirm that you received the request.

[IF QUESTIONS ABOUT THE SURVEY]

- National Survey of Prosecutors (NSP) has been conducted periodically since 1990; the last
collection was in 2007.

- The data obtained from the National Survey of Prosecutors (NSP) provides data on
prosecutorial activities nationwide as well as a variety of administrative and legal issues facing
prosecutors who handle felony cases in state courts.

- BJS will use the data collected only for research and statistical purposes.

- The survey will take approximately [INSERT BURDEN ESTIMATE] to complete, including
gathering some of the information and numbers you might need to compile.

[IF RESPONDENT RECEIVED THE INVITATION]
[OFFER ASSISTANCE TO COMPLETE]

Is there anything | can do to assist you in completing the questionnaire(s)? | can provide
you a paper version of the questionnaire(s) if that’s preferable.

[IF AGENCY SAYS THEY DO NOT INTEND TO RESPOND-ATTEMPT TO RETRIEVE CRITICAL
ITEMS]

-Thank you for letting us know. Would you be able to provide responses to a small set of
items considered most critical by BJS? | can record your answers now or schedule a time
to call you that would be most convenient.





Attachment 15. Nonrespondent Prompting Call Script

-Would you be willing to share with us why you have chosen not to participate?

[IF RESPONDENT DID NOT RECEIVE THE INVITATION]

-Let me review the information we have on file for your agency. [REVIEW E-MAIL ADDRESS AND

MAILING ADDRESS.]
-Ask for the POC’s preferred method of contact and offer to re-send the information.






Attachment 16. Nonrespondent Critical Item Retrieval Call Script

Sample Call Script for Nonresponse Critical Item Retrieval Telephone Calls
[IF CALL RINGS TO A GATEKEEPER]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics (BJS) in the U.S.
Department of Justice regarding the National Survey of Prosecutors. | am following up on the data
collection invitation that was sent addressed to <<POC Name>>. May | speak with <<POC Name>>?

[IF CALL REACHES A VOICEMAIL SYSTEM]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics (BJS) in the U.S.
Department of Justice regarding the National Survey of Prosecutors. | am following up on the data
collection invitation that was sent addressed to <<POC Name>>. | know your time is limited, and | was
wondering whether you had a moment to discuss a few critical items from the survey with me in lieu of
the full questionnaire. At your earliest convenience, please call me back at [INSERT RTI PHONE]. Thank
you!

[IF CALL REACHES POC]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics (BJS) in the U.S.
Department of Justice regarding the National Survey of Prosecutors. A few months ago, BJS sent an
invitation to participate in this data collection. We know that you have been unable to respond to this
request and understand that your time is limited. Instead of completing the full survey, would you be
able to responses to a small set of items considered most critical by BJS? | can record your answers now
or schedule a time to call you that would be most convenient.

[IF POC AGREES TO COMPLETE ONLY CRITICAL ITEMS]

Great! Would you prefer to discuss these now, or should we schedule a different time to
discuss?

[IF POC PREFERS TO COMPLETE ON CALL]

Sounds good. BJS considers the following questions to be most critical: <<INSERT ITEMS
and discuss each with POC>>.

[IF POC PREFERS TO COMPLETE AT A LATER DATE, SET A CALL BACK FOR THE
SCHEDULED TIME]

[IF POC REFUSES TO COMPLETE CRITICAL ITEMS]

Thank you for letting us know. Would you be willing to share with us why you have chosen not
to participate?






Attachment 17. Third Reminder UPS

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Statistics

Washington, DC 20531

[INSERT DATE]

«CONTACT_TITLE» «CONTACT_NAME»
OR CURRENT CHIEF PROSECUTOR
«OFFICE_NAME»

«Addressl» «Address2»

«City_Name», «State_Code» «Zip_Zip4»

Dear «CONTACT _TITLE» «CONTACT_NAME»,

«OFFICE_NAME> has been asked to participate in the Department of Justice’s 2020 National Survey of Prosecutors
(NSP). We have reached out to your office several times to inquire about your participation and answer any questions you
might have about the NSP. To date, we have not received your completed questionnaire.

I am writing to request your response within the next few weeks as we are nearing the end of the data collection period. |
know that your time is valuable, but your participation will help ensure that the NSP data accurately represent the
characteristics of agencies nationwide. <<OFFICE_NAME>> cannot be replaced.

It is because your agency is so important to the success of the project that we have sent this letter via a priority
mail service instead of standard mail delivery. Please access the questionnaire online at [URL]. Your office-
specific information is:

Username: «Case_ID»

Password: «Password»

Alternatively, you can submit your data by mail using the hard copy questionnaire that can be found on our project
website. Please submit your questionnaire as soon as possible.

NSP data will be used by prosecutor’s offices, policy makers, and researchers to better understand and respond to the
needs of prosecutors. The 2020 NSP has been endorsed by the National District Attorney’s Association (NDAA).

If you have questions about NSP, need to change the point of contact at your agency, or need to update your contact
information (including e-mail address), please contact the NSP Helpdesk via phone at [INSERT RTI PHONE] or email at
[INSERT RTI EMAIL].

Thank you for your time and consideration.

Sincerely,

George Ebo Browne
NSP Program Manager



mailto:csllea@rti.org
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Bureau of Justice Statistics

OMB No. XXXX-XXXX; Approval Expires XX/XX/20XX






Attachment 18: Closeout letter

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Statistics

Washington, DC 20531

[INSERT DATE]

«CONTACT_TITLE» «CONTACT_NAME»
OR CURRENT CHIEF PROSECUTOR
«OFFICE_NAME»

«Addressl» «Address2»

«City_Name», «State_Code» «Zip_Zip4»

Dear «CONTACT _TITLE» «CONTACT_NAME»,

We have made several attempts to contact you over the past few months regarding your agency’s participation
in the Bureau of Justice Statistics’ (BJS) National Survey of Prosecutors (NSP). Your prosecutor’s office is
among a select group of agencies asked to participate in this data collection.

We are writing today to notify you that there are only a couple weeks remaining to complete the survey. We
must receive your response by [INSERT CLOSEOUT DATE] to ensure that the study results accurately reflect
the characteristics and activities of your office. BJS is conducting this survey to generate current statistics about
the characteristics, policies, and responsibilities of prosecutor’s offices. Your participation is important to these
efforts.

Please complete the questionnaire and roster online at [URL] using the following credentials:
USERNAME: «Case ID» PASSWORD: «Password»

Alternatively, if you would prefer to complete the questionnaire and roster on paper, hard copies were provided
in the reminder package mailed a few weeks ago. If you would like a new hard copy, please use the contact
information below or you may download and print a paper version on the NSP website.
If you have questions about NSP, please contact the NSP Helpdesk at RTI by phone at [RTI Phone] or e-mail at
[RTI Email]. If you have general comments about this data collection, please contact me at [BJS Phone] or [BJS
Email].
We thank you in advance for your participation.

Sincerely,

George Ebo Browne
NSP Program Manager



mailto:sleps@rti.org



Page 2

Bureau of Justice Statistics

OMB No. XXXX-XXXX; Approval Expires XX/XX/20XX






Attachment 19: Thank You letter

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Statistics

Washington, DC 20531

[INSERT DATE]

«CONTACT_TITLE» «CONTACT_NAME»
OR CURRENT CHIEF PROSECUTOR
«OFFICE_NAME»

«Addressl» «Address2»

«City_Name», «State_Code» «Zip_Zip4»

Dear «CONTACT _TITLE» «CONTACT_NAME»,

Thank you for participating in the Bureau of Justice Statistics’ 2020 National Survey of Prosecutors. At this
time, we have processed the data you have provided and there are no outstanding data quality issues to be
resolved. | truly appreciate your support in providing the requested data as it helps ensure that we are a step
closer to better understanding the landscape of our nation’s prosecutor’s offices.

Sincerely,
Kevin Scott

Acting Chief, Prosecuting and Judicial Statistics Unit
Bureau of Justice Statistics
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1. Introduction

During the design phase of the 2019 National Survey of Prosecutors (NSP), RTI International (RTI)
conducted a series of cognitive interviews with participants recruited from district attorney offices across
the United States. The cognitive interviews allowed RTI to assess question and response comprehension
and burden in responding. This report describes the methods we used in recruiting and conducting the
cognitive interviews, provides a detailed summary of global and question by question findings, and
recommends changes to the questionnaire.

2. Methods

Cognitive interviewing is used to assess a range of potential problems with survey guestions. The most
frequently used model for cognitive interviewing has four primary features: (1) question comprehension,
(2) retrieval of relevant information from memory, (3) decision processes, and (4) response processes
(Tourangeau, 1984). Cognitive interviewing is used to explore a person’s decision-making processes in
each of these areas. Willis (1999) summarizes how cognitive interviewing can be used to explore these
four aspects of responding to questions:

1. Question comprehension—studies both question intent (what does the participant believe the
guestion to be asking?) and the specific meanings of terms in the question.

2. Retrieval from memory—examines recallability of information and the strategies used to
retrieve that information (i.e., estimation strategies or counting of individual events).

3. Decision processes—examines the participant’s motivation to thoughtfully provide an
accurate response and issues related to desirable responding (or social desirability—the desire
to respond in such a way as to make oneself look better, either through intentional deception
or unconscious self-deception).

4. Response processes—evaluates the ability of the participant to match his or her estimation
(e.g., perception, behavior) with the response options available.

The 2019 NSP project used two cognitive interviewing approaches to probe question understanding and
responding: think-aloud techniques and verbal probing. The think-aloud technique asks the participant to
provide a continuous verbal narrative while interpreting the question, recalling the information requested,
considering how to respond, and matching his or her response to the response options provided. With
verbal probing, moderators ask participants targeted questions, called probes, about their experiences
completing the survey. For this study, probes were administered concurrently (i.e., immediately after the
participant answered an item). Both scripted probes (developed in advance based on the findings from the
expert review) and spontaneous probes (identified during the interview to further explore participants’
responses) were used to understand the participants’ understanding of the question, answer retrieval,
decision processes, and response processes.

3. Procedures

The draft survey instrument was converted into a fillable .pdf file and emailed to participants in advance
of the interview. Participants were asked to complete the .pdf version of the survey and return it to RTI in
advance of the interview. Cognitive interviewers then reviewed the completed survey and noted item-
nonresponse, responses that did not calculate correctly according to the instructions, and any other issues
that may have suggest that a questionnaire item could be problematic for respondents. During the
cognitive interview, the interviewers reviewed these discrepancies along with the scripted probes outlined
in the cognitive protocol (see Attachment A).





Each interview was conducted by one of three project staff experienced and trained in cognitive
interviewing methods. The interviews were conducted between May 6th, 2020 and July 7th, 2020 through
a virtual meeting platform. Interviewers provided participants with a short description of the study and
described the goals of cognitive testing. Interviewers then asked about the following topics:

1. Issues or problems in understanding individual questions, including sentence structure,
individual word comprehension, and answer choices.

2. Instructions or transitional statements used in the questionnaire.

3. Spontaneous probes for issues that arose during the interview process.

To minimize participant burden, the cognitive interviews were designed to last no more than 60 minutes.
Interviewers typed notes into the protocol document during each interview. Following each interview, the
interviewers transferred their notes to a summary table, allowing for easier analysis of findings across
interviews. In some cases, the interviewer paraphrased the dialog, especially if the discussion was
lengthy. Interviewers included in their notes any additional observations about issues that could help to
improve the quality of questions or response categories.

Following the completion of the cognitive interviews, the cognitive testing team analyzed the notes and
summarized key findings and recommendations across all interviews on a question-by-question basis.
These findings and recommendations can be found in Section 5 of this report, which presents a summary
of global issues, detailed findings for each item tested, and recommendations for item revision.

4. Participant Characteristics

To identify a diverse set of agencies for the cognitive interviews, RTI developed an initial agency dataset
from the 2014 NSP frame provided by BJS and the National District Attorneys Association (NDAA)
member list. RTI drew a convenience sample of 250 counties from the dataset, stratified across
geographic areas: South (S), West (W), Midwest (MW), and Northeast (NE) and jurisdiction sizes: Large
(population of 810,000 or more), medium-large (population of 250,000 — 809,999), medium-small
(population of 100,000 — 249,999), and small (population of under 100,000).

Of the 250 jurisdictions on this list, the RTI team aimed to complete cognitive interviews with twenty-
five jurisdictions. Included in these twenty-five jurisdictions would be eight jurisdictions in the Midwest
and five each in the South, West, and Northeast geographical strata. At the same time, the team aimed to
interview thirteen of the smallest-size jurisdictions, five of the medium-small jurisdictions, four of the
medium-large jurisdictions, and three of the large jurisdictions according to the definitions above.
Among these twenty-five interviews would also be at least two prosecutors’ offices whose members were
not affiliated with RTI’s project partner, NDAA, to ensure that lack of NDAA involvement did not negate
interest in participation. Finally, the team aimed to include, within these twenty-five interviews, at least
two jurisdictions from a separate group comprised of Connecticut, Alaska, and New Jersey, which have
appointed, as opposed to elected, chief prosecuting attorneys.

The RTI team completed recruitment in “batches” of jurisdictions (described in Table 1 below) with six
steps per recruited jurisdiction (described in Table 2 below). If the team completed all six steps and no
response was received, they considered the jurisdiction to have “timed out” and replaced it with another.
If a jurisdiction refused to participate or if an email address bounced, it was likewise replaced in a
subsequent batch. Each jurisdiction was replaced with another that filled both strata of the original — its
geographical area and its population range — with an eye to the necessary numbers in each stratum as
recruitment proceeded.





To recruit each batch, the project manager sent a mail-merged email invitation to potential participants,
using previously drafted recruitment documents. This initial invitation was considered “Day 1 -
Invitation.” Five business days later, the project manager replied on the same email chain to follow up on
the invitation (“Day 5 - Email”). The same day as the email follow-up, the project manager telephoned
the prosecutor’s office to follow up by email (“Day 5 — Telephone”). An additional four business days
later, the project manager sent another email on the same chain (“Day 9 — Email”). That same day, the
project manager telephoned the office (“Day 9 — Telephone™). Four business days later, the project
manager telephoned the office a final time (“Day 13 — Telephone™). See Table 2 for visualization.

“Batch 1” was comprised of a random sample of seventy-five jurisdictions that covered all strata. As this
sample was a heavy load on the recruitment team to ensure that all calls were made within one day,
“Batch 2” consisted only of the replacement jurisdictions for the previous batch. Recruitment for “Batch
2 began two weeks after “Batch 1,” as the first group had not “timed out” yet, so the only components of
the second batch were refusals or email bounces from the first. This included eleven jurisdictions. “Batch
3” similarly included appropriately stratified replacements for the previous time-outs and refusals,
comprising sixteen jurisdictions. “Batch 4” comprised the same type of replacement, as well as the
remaining non-NDAA members on the frame, since the recruitment process had not yet attained enough
from that stratum. This group numbered thirty-four. Finally, “Batch 5” included the same type of
stratified replacements from previous groups, as well as the remainder of the smallest jurisdictions (sub-
100,000 populations). This was again because this stratum was behind in recruitment and numbered
thirty-four jurisdictions. See Table 2 for visualization.

If the team received no response throughout these three calendar weeks, the project manager deemed the
jurisdiction unresponsive and replaced it using the process mentioned above. If a site responded and
showed interest, it was marked “Interested.” The respondent was usually a Chief Prosecutor, but
sometimes a First Assistant, Assistant District Attorney, or other office staff member. The project
manager sent the contact a selection of dates and times on which the cognitive interviewing team was
available and asked the site contact to pick a time. Some “interested” individuals failed to reply to this
message. Those who replied with a time were sent the survey instrument, a Zoom line for the meeting,
and some further information on the project. The interviews were carried out at the scheduled times.

After the twenty-third interview, the cognitive interview team determined that the project was reaching a
saturation threshold in terms of new information gained from continuing interviews. The RTI project
manager was part of the way through the “Batch 5” list, of the smallest jurisdictions, making the second
round of telephone calls (five of six total recruitment steps for that group). RTI and the client team
together decided that the second round of calls would be completed and any subsequent interested
jurisdictions interviewed, but that the third and final call would not be completed for that final batch, and
that this would be the final group invited to participate. One more individual responded, and twenty-four
cognitive interviews were completed in total.

Table 1.  Cognitive Interview Recruitment Outreach and Outcome, by Batch
Batch/date DAs #NO # Timed out/ | # INTE_RESTED #Cls #Cls
contacted | (refusals) Bounced (inc) scheduled completed

Batch 1: Invited 4/13/20 75 14 49 21 12 12 of 12
Batch 2: Invited 4/27/20 11 2 9 2 2 2 0f2
Batch 3: Invited 5/4 16 1 12 5 3 30f3
Batch 4: Invited 5/18 34 1 28 8 5 50f 5
Batch 5: Invited 6/2 34 5 0 3 2 2 0f 2
Total 170 23 98 39 24 24






Table 2.  Cognitive Interview Recruitment Approach

Recruitment Day

Action

Day 1 (e.g., Monday, 4/13)

Invitation email

Day 5 (e.g., Monday, 4/20)

Follow-up email 1

Day 5 (e.g., Monday, 4/20)

Follow-up telephone call 1

Day 9 (e.g., Friday, 4/24)

Follow-up email 2

Day 9 (e.g., Friday, 4/24)

Follow-up telephone call 2

Day 13 (e.g., Thursday, 4/30)

Follow-up telephone call 3

Day 14 (e.g., Friday, 5/1)

Replace

Table 3.  Number of Cognitive Interviewee Agencies by Agency Strata and Response Stage

Number of Agencies

Response Stage Target
Agency strata Recruited Interested  Scheduled  Completed completes™
All offices 240 43 26 24 25
Region
Northeast 60 10 5 5
South 60 12 7 6
Midwest 60 12 9 8
West 60 9 5 5
Non-NDAA Offices 34 7 2 2 2-5
Offices in states with appointed DAs 17 4 2 2 2-3
Offices serving pop of 810,000 or more 32 7 3 3 3
Region
Northeast 8 2 0 0
South 8 0 0 0
Midwest 8 2 2 2
West 8 3 1 1
Non-NDAA Offices 5 1 0 0
Offices in states with appointed DAs 3 1 0 0
Offices serving pop of 250,000 to 809,999 48 11 8 7 4
Region
Northeast 12 2 2 2
South 12 3 2 1
Midwest 12 3 2 2
West 12 3 2 2
Non-NDAA Offices 5 2 1 1
Offices in states with appointed DAs 8 2 2 2
Offices serving pop of 100,000 to 249,999 48 8 7 6 5
Region
Northeast 12 1 1 1
South 12 4 3 3
Midwest 12 3 3 2
West 12 0 0 0
Non-NDAA Offices 2 0 0 0
Offices in states with appointed DAs 4 0 0 0






Table 3.  Cognitive Interviewee Agency Strata, by Response Stage and Number of Agencies
(continued)

Number of Agencies

Response Stage Target
Agency strata Recruited Interested  Scheduled  Completed completes™
Serving pop of less than 100,000 112 17 8 8 13
Region
Northeast 28 5 2 2
South 28 5 2 2
Midwest 28 4 2 2
West 28 3 2 2
Non-NDAA Offices 22 4 1 1
Offices in states with appointed DAS 2 1 0 0

* Blank cells indicate that target completes were not tracked at that level.
5. Findings and Recommendations

The global issues observed during cognitive testing are discussed in Section 5.1. Question-by-question
findings and recommendations are presented in Section 5.2 in the order they appear in the instrument.
These findings include specific comments raised by participants and interviewer observations.

51 Global Findings
The following are global issues and considerations.

Overall, the survey worked well for most participants. Some concepts were particularly hard for
participants, such as determining whether they should include felony cases or misdemeanor cases when
providing values. In addition, the definitions of diversion and problem-solving courts provided on the
instrument were not clear to many interviewees.

We initially asked participants the amount of time it took for them to compile the information needed and
to complete the survey. Generally, smaller offices reported the shortest amount of time, but overall, the
time ranged from about 30 minutes to 2 hours, with an average of 45 to 60 minutes to complete the
survey. Based on this information, RTI estimates that the average time to complete the survey is one hour.
The team believes this is a reasonable burden to place on these agencies; however, if a lower burden is
desired, it will be necessary to remove some questions that are currently included in the survey. During
the debriefing, participants reported that the following topics were of lower priority to them which could
be used to inform decisions about items to remove:

Caseload data

e Question C11 (table on disposition of cases table): This question was burdensome, as many
participants’ jurisdictions did not track these data.
Non-litigating activities data

e  Civil matters

Several participants noted that they had passed entire sections of the survey off to a delegated individual,
particularly the budget-related questions. To facilitate the delegation of questions in the main data
collection, RTI will have a downloadable .pdf version that can be used as a worksheet prior to entry into
the web survey. This will allow respondents to collect information in advance of completing the survey
and encourage accurate responses rather than including an estimate.
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The .pdf version of the survey that was sent to cognitive interviewees included some auto-filled blank
numeric answers of “0,” as this was used as the field to calculate responses from sub-items and provide a
total. In some cases where the participant did not fill any of the fields and the “0” was remaining, it was
difficult to determine if the “0” response was accurate or whether this was a result of item-nonresponse.
This will not be an issue in the Hatteras-coded final survey nor in the final paper version of the survey
instrument.

During many of the cognitive interviews, participants were unsure whether they should include felony
cases or misdemeanor cases when providing values. In addition, they suggested providing clear
descriptions of both diversion and problem-solving courts. RTI recommends including the following
transition at the beginning of Section C:

Unless explicitly instructed otherwise, when answering the questions in this instrument, please consider only the felony
cases that your office has handled (no misdemeanor cases). Additionally, please consider only the adult cases that your
office has handled (no juvenile cases).

When answering questions regarding diversion programs and problem-solving courts, please use the following
definitions:

Diversion: Diversion initiatives serve as an alternative to law enforcement or court involvement and may occur
before or after the filing of a criminal charge. Examples of diversion programs include supervised probation,
restitution, and mandatory community service.

Problem-solving courts: Problem-solving courts are specially designed court dockets that address one type of
offender and offense, often with collaboration by judiciary staff and social service agencies or other case
management. Examples of problem-solving courts include Mental Health Courts, Veterans’ Courts, and Drug
Courts.

The latter part of the same transition — the definitions of diversion programs and problem-solving courts —
will also be placed at the start of Section E for easy reference as the participant fills out the relevant
section.

5.2

Question-by-Question Findings and Recommendations

The following are question by question findings and recommendations.

For each question, we reviewed the comments and issues found by interviewers. These are noted in each
of the questions in this section. If no issues were found, we noted “No issues found.” If no question
changes were recommended by RTI, we noted “None.” If there were any cognitive findings, we provided
the context of the issue, paraphrased dialog, and used direct quotes from the participants to highlight the
issue.






Section A: Staffing and Services

Al. In what year did the current chief prosecutor first assume the official duties of chief prosecutor
for this office?

The chief prosecutor is the elected or State-appointed head of the prosecutorial district.
If there was an interruption in the chief prosecutor’s term, please select the most recent year elected or
appointed.

[YEAR ELECTED OR APPOINTED]

Findings:

One participant explained that the DA's title is "Elected Prosecutor," and he has someone under him titled "Chief
Prosecutor,"” so at first, he did not answer questions A1-A5 about himself. During the cognitive interview, he read
the instructions and realized our definition meant that these questions were directed at him.

Recommendations:
None.

A2. As of September 30, 2019, is the chief prosecutor a full-time or part-time employee of your
office?

[ ]JFull Time

[ ]Parttime

Findings:
One participant did not answer the question, explaining that it was an oversight on their part.

Recommendations:
None.

A3. As of September 30, 2019, is the chief prosecutor male or female?
[ 1 Male
[ ] Female

Findings:
No issues found.

Recommendations:
None.

Ada. Please provide the ethnicity of the chief prosecutor as of September 30, 2019.

[ ] Spanish, Hispanic, or Latino
[ ] Not Spanish, Hispanic, or Latino

Findings:
No issues found.

Recommendations:
None.






Adb. Please provide the race of the chief prosecutor as of September 30, 2019. Please select all that
apply.

[ 1 White
[ ] Black or African American

[ 1 American Indian or Alaska Native

[ ] Asian

[ ] Native Hawaiian or Other Pacific Islander
[ ] Other (Please specify):

Findings:
No issues found.

Recommendations:
None.

Ab5. For the pay period that included September 30, 2019, how many full- and part-time litigating
attorneys were employed in your office? If none, enter “0.” If you are uncertain, please provide your
best estimate and check the ‘estimate’ box. If you do not track this information, please check the ‘Do not
track this information’ box. A litigating attorney is an attorney who carries an assigned caseload (e.g.,
assistant prosecutors, civil attorneys).

Full-time litigating attorneys [ ] Estimate
Part-time litigating attorneys [ ] Estimate
TOTAL NUMBER OF LITIGATING ATTORNEYS (Sum of A5a and A5b) [ ] Estimate

] Do not track this information

Findings:
A few participants checked the “Estimate” box when providing a response. One participant left A5b blank when
they should have entered “0.” All the participants provided responses that totaled correctly in A5c.

Most participants found this question easy to answer and did not encounter any problems. However, a few
participants explained that the timeframe made it a little challenging as this did not fit their fiscal year. One
participant explained that they operate fiscally on a calendar year. The participants understood what was being
asked and made calculations based on the time frame we provided without much difficulty.

One participant was confused by the definition. He asked, “For an attorney who is currently in a more
administrative role, but could pick up cases if necessary, where are they counted?”’

Another participant explained that it might be helpful to bring more attention to the definition.

Recommendations:
None.

AB6. For the pay period that included September 30, 2019, how many full-time litigating attorneys
were male and female? If none, enter “0.” If you are uncertain, please provide your best estimate and
check the ‘estimate’ box. If you do not track this information, please check the ‘Do not track this






information’ box. The total number of male and female litigating attorneys should sum to the total in
column A5c.

A litigating attorney is an attorney who carries an assigned caseload.

a. Male litigating attorneys [ ] Estimate
b. Female litigating attorneys [ ] Estimate

[ ] Do not track this information

Findings:
A few participants checked the “Estimate” box when providing a response. One participant left A6b blank when
they should have entered “0”.

As with question A6, participants did not specifically look up this information, but rather provided responses by
what they know of their staff. They found it easy to calculate, and most felt this was fairly accurate and did not
select “Estimate” as they were relying on their knowledge of agency staff.

Recommendations:
None.

A7. Please provide the number of full-time litigating attorneys by race and ethnicity who Number
were employed by your office during the pay period including September 30, 2019. If none,

enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box.

If you do not track this information, please check the ‘Do not track this information’ box. The

total number of litigating attorneys should sum to the total in column A5c.

A litigating attorney is an attorney who carries an assigned caseload.

a. White (non-Hispanic) ' []Estimate
b. Black or African American (non-Hispanic) _[]Estimate
c. Hispanic _[]Estimate
d. American Indian or Alaska Native (non-Hispanic) _[]Estimate
e. Asian (non-Hispanic) _[]Estimate
f. Native Hawaiian or Other Pacific Islander (non-Hispanic) _[]Estimate
g. Two or more races _[]Estimate
h. Not known __[1Estimate
i. TOTAL FULL-TIME LITIGATING ATTORNEYS (sum of rows a through h) _[]Estimate

[ 1 Do not track this information

Findings:
Several participants left items blank rather than entering “0” as instructed. However, all the responses entered
summed to the total provided in A7i. A few participants checked the “Do not track this information” field.






Most of the participants provided these numbers from what they know of their staff. They explained that they either
do not track this information, do not ask their staff these questions, or did not have access to records. They
generally estimated based on personal knowledge. One participant mentioned that this may be tracked in their HR
system, but he does not have access to this information.

Recommendations:
None.

A8-A9. During the pay period ending September 30, 2019, how many of the following types of non-attorney staff
were employed in your office? If none, enter “0.” If' you are uncertain, please provide your best estimate and check the
‘estimate’ box. If you do not track this information, please check the ‘Do not track this information’ box.

Full-time staff: Enter the number of full-time personnel according to their PRIMARY job responsibility for the pay
period that included September 30, 2019. Count each full-time employee only once. If full-time staff perform more than
one job function, enter their count in the job category where they spend most of their time.

Part-time staff: Enter the number of employees who work fewer hours than your standard work week, including
employees in job-sharing arrangements, according to their PRIMARY job responsibility for the pay period that included
September 30, 2019. Count each part-time employee only once. If part-time staff perform more than one job function,
enter their count in the job category where they spend most of their time.

A8. Number A9. Number
Staff position Full-time Part-time

a. Investigators
A person who investigates crime for the prosecutor’s office, interviews [ ] Estimate [ ] Estimate
witnesses, and evaluates evidence
b. Victim/ witness staff
A professional who supports crime victims and witnesses by promoting [ ] Estimate [ ] Estimate
rights, assessing needs, and linking to support services. Please include
paid staff only and include anyone in your office whose main tasks are to
assist victims (e.g., advocates, compensation claims processors).
C. Support staff
Examples include administrative staff, clerical staff, human resources, [ ] Estimate [ ] Estimate
paralegals, information technology (IT) staff, accounting staff, etc.
d. Review/redaction staff
Staff member(s) whose position is devoted to the review and redaction [ ] Estimate [ ] Estimate
of digital evidence

e. TOTAL ACTUAL STAFF (sum of rows a through d) [ ] Estimate [ ] Estimate

[ 1Do not track this information

Findings:
Question A8: A few participants checked the “Estimate” box when providing a response. A few participants left blanks
when they should have entered “0”, but all the participants provided responses that totaled correctly in A8e.

Question A9: A few participants checked the “Estimate” box when providing a response. Several participants left
blanks when they should have entered “0”, but in several cases, participants left all the fields blank, but there was a “0”
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in A9e. However, since the form was fillable .pdf, a “0” is automatically included in the form when delivered. It was
not clear if the participants entered “0” or did not enter anything in the total field.

One participant entered “1” full-time staff member in A8b and “1” part-time staff member under A9b, explaining that
they were both employed by the county rather than employed by his own office.

Participants explained that they had to consider the “primary” job responsibility of staff when completing this table.
They explained that staff either come or go often (e.g., review/redaction staff) or staff have multiple responsibilities.
Overall, participants generally did not have trouble responding to this question.

When asked if the descriptions of the various staff make sense to them, one participant explained that in regards to
“review/redaction staff’, other than really large prosecutors’ offices, it is not likely that this is often a primary
responsibility. One participant suggested adding "Discovery clerks/paralegals" to category A8c and A9d.

Another participant explained that this table does not completely cover all their staff as they have a family justice
center, a trauma recovery center, and a research institute. This includes research analysts, psychologists, therapists, and
child development staff.

Recommendations:

As mentioned in the global findings, we will be able to address the issue encountered by cognitive participants with the
“0” prefilled on the .pdf instrument. This will not be an issue for the main study.

Based on the cognitive findings, we recommend including the following:

e Add “research and discovery clerks” as an example in A8c:

Examples include administrative staff, clerical staff, research and discovery clerks, human resources,
paralegals, information technology (IT) staff, accounting staff, etc.

e Add “trauma recovery staff”’ as an example in A8c:
A professional who supports crime victims and witnesses by promoting rights, assessing needs, and linking to
support services. Please include paid staff only and include anyone in your office whose main tasks are to assist

victims (e.g., advocates, compensation claims processors, trauma recovery staff).

e Add a new category: Other staff. Please specify:

A10. Please provide the minimum and maximum dollar amounts that best encompass the range of
entry-level salaries of full-time litigating attorneys hired by your office during the 12-month period
ending on September 30, 2019. If there is no range, please provide the same value for the minimum and
maximum entry-level salaries.

a. $ .00 [MINIMUM]
b. $ .00 [MAXIMUM]
[ ] Estimate

Findings:

Participants did not have any issues with this question. A few of them selected estimate, but all the participants
provided responses.
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One participant noted that the county sets the salary ranges so these numbers may vary to some degree. Another
participant explained that the current salary had increased on October 1, 2019, and the new salary was different from
the previous one, which ended the day before. Another participant explained that he was not sure because they did not
have any new hires. There is no N/A or D/K box, so he just entered his salary. However, he was the only employee at
this agency.

One participant read the question too quickly and thought that it requested the hourly rate for staff rather than annual
salary for their attorneys.

Recommendations:
Based on the cognitive findings, we recommend including “directly out of law school...” following “hired” in question
and adding a “Not applicable” box to the questions.

Consider the following edits in red text:

A10. Please provide the minimum and maximum dollar amounts that best encompass the range of entry-level
salaries of full-time litigating attorneys hired, directly out of law school, by your office during the 12-month
period ending on September 30, 2019. If there is no range, please provide the same value for the minimum and
maximum entry-level salaries.

a. $ .00 [MINIMUM]
b. $ .00 [MAXIMUM]
[ ] Estimate

[ 1 Not applicable

All. During the 12-month period ending on September 30, 2019, how many full-time litigating
attorneys were hired by your office and how many separated from your office? If none, enter “0.” If
you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not track this
information, please check the ‘Do not track this information’ box.

A litigating attorney is an attorney who carries an assigned caseload.

a. Full-time litigating attorneys hired [ ] Estimate
b. Full-time litigating attorneys separated [ ] Estimate

[ ] Do not track this information

Findings:
Participants did not have any issues with this question. A few of them selected estimate, but all the participants provided
responses.

One participant noted that this question asks about staff that have been hired or separated, but due to budget constraints,
their agency intentionally keeps positions vacant to repurpose the money elsewhere. This participant suggests
restructuring this to ask about the number of positions an office has, how many are filled, and how many hires/leavings
have occurred.

Recommendations:
None.
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Al12. How many attorneys are required to work an on-call position at any given time? If none, enter
“0.” 1f you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not
track this information, please check the ‘Do not track this information’ box.

An on-call position is one where the attorney is required to respond at any time in a 24-hour period.

[NUMBER ATTORNEYS]
[ ] Estimate
[ 1 Do not track this information

Findings:
A few participants selected “Estimate” while one participant selected “Do not track this information”.

Most participants explained that this was easy to answer. While some agencies have attorneys and investigators that are
“On-call”, other agencies, which are generally smaller, have attorneys that are always available. One participant
explained that the number of individuals on call on a random weekend night is going to be much different than time
expended over 4th of July weekend. He suggested asking the number of attorneys on call for a normal weekend vs for a
holiday weekend.

When asked about the 24-hour time frame, the participants thought it was fine and easy to understand. One participant
was confused and was not sure how to answer. A few others mentioned that they had to calculate day vs night coverage
and come up with an average. However, several participants thought about night coverage since the question refers to
“on-call.” These respondents explained that during the day there would usually be more staff working, and they
considered only coverage at night to come up with their response.

Recommendations:
Based on the cognitive findings, we recommend rewording the gquestion as follows and removing the instruction.

Consider the following edits in red text:

Al12. On average, how many attorneys are required to work an on-call position during any given 24-hour period?
If none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not
track this information, please check the ‘Do not track this information’ box.

[NUMBER ATTORNEYS]
[ ] Estimate
[ 1 Do not track this information

Al3. Are staff in your office responsible for any of the following non-litigating activities? Select (X) all that apply.

1. Yes— 2. Yes — Other
Activities Attorney(s) staff 3. No
a. Community events [] [] [1]
b. Expungements [ ] [] []
c. FOIA requests [ ] [] [1]
d. Restoration of rights [] [] [1]
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e. Training
f. Other. Please describe:

— —
[N R —"
— —
[R R —
—
—

Findings:

One participant left A13d blank. Another participant only answered A13b and A13c while leaving the others blank. A
few participants left A13f blank. One participant entered, "Citizen and police liaison and intake", while another entered,
"Legislation, advice to other executive branch agencies" as descriptions in A13f.

When asked if "non-litigating activities" best describes these extra-legal duties, some of the participants were fine with
the wording while others thought it could be clarified. For example, one participant explained that we should clarify
training. He asked if we meant internal or external training. Another participant explained that in his state,
expungements and restoration of rights can sometimes become litigating activities. A few other participants had similar
comments.

One participant commented that “community events” is broad and was not sure what that meant. Another participant
suggested adding “administrative” or “public awareness” activities.

When CI team inquired as to whether asking if staff are “broadly responsible for these activities” is the best way to
collect this information, many of the participants felt it was sufficient. However, other participants offered suggestions.
One participant explained that by “staff” we mean “attorneys,” as some may consider “staff”’ to be other non-attorney
staff in the office. A few participants had concerns with the word “responsible.” One participant asked if this was meant
to be their primary responsibility or just one of their required responsibilities. Another participant felt that “responsible”
means that the individual in question organizing or leading the activity. To avoid confusion, he suggested we phrase
this as “coordinate/facilitate.” Another participant felt that instead of “are staff responsible for”, we could ask “do staff
participate.” Another participant recommended using the wording "assists with” as some units or staff are the final sign-
off on an activity (like FOIA) but do not do all the work themselves. "Responsible™ to him meant that this individual
has “sign-off”” authority but does not do the bulk of the work.

Recommendations:

Based on the cognitive findings, we would like to discuss with BJS whether the chief prosecutor should be considered
when respondents answer this question. If we exclude the Chief Prosecutor, the stem of the question would read:
“Excluding the Chief Prosecutor, do staff in your office...”

In terms of “Training”, should the focus of the question be on internal training, external training, or both? We are
assuming external training with our recommendations.

We recommend rewording to remove “non-litigating” from the question:
Do staff in your office participate in any of the following activities?
Furthermore, we recommend the following edits, in red text, to the list of activities:

a. Community events (county fairs, town halls, parades)
b. Expungements

c. FOIA requests

d. Restoration of rights

e. Training and advice to external agencies

f. Other. Please describe:
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Al4. Does your office provide any direct victim assistance or referrals for victims or their families in any of the
following situations? Select (X) all that apply.

1. Provide direct 2. Provide referrals 3. Not
victim assistance for victims or their Provided
Someone on your families

staff is providing Someone on your staff
victim assistance refers the person to an
outside organization

a. Child abuse and other youth violence [1] [1] [1]
b. Domestic or other dating violence [1] [1] []
c. Elder abuse [] [] [1]
d. Hate crime victimization (i.e., basis for crime is
related to race, religion, disability, sexual [] [] [1]
orientation, ethnicity, gender, or gender identity)
e. Homicide support (family members/co-victims of [1] [1] [1]
homicide)
f.  Human trafficking [] [1] []
Sexual assault [] [] [1]

Findings:

Some of the participants found this question to be challenging to answer. One participant explained that there will be a
wide interpretation on what is meant by “provide direct victim assistance” as he thinks this could be widely or narrowly
interpreted depending on the agency.

Another participant explained that at their agency, victim/witness coordinators provide help by assistance with filling
out paperwork and lending an ear. He explained that it is a complicated position. Sometimes these coordinators refer
people to an outside agency and sometimes they do not. This participant struggled with the phrase “direct victim
assistance,” as he does not have a psychologist or social worker on his staff.

Another participant interpreted the first column as meaning that someone on staff provides the service directly, such as
counseling. However, all they do is refer these cases. Another participant assumed that “provide direct victim
assistance” meant assistance provided by a professional qualified and/or certified staff member. At their agency, they
have someone who serves as a victim’s advocate, but she is not necessarily trained in any specific thing, so this
participant selected ‘“2”. If this meant someone at the agency that provides this assistance, then he would have selected
“1” for every box.

One participant assumed that “child abuse” includes child sexual abuse and suggested we clarify this.

When asked if there any other categories that should be included in this question, the participants suggested the
following:

e Financial crimes

e Crime of violence against a person

e Gun crimes and drug crimes

e Involuntary commitments/mental health commitments
e Juvenile/youth court
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¢ Victim assistance in cases of officer involved shooting
e Change sexual assault to include abuse
e Direct victim assistance for a violent crime victimization

Recommendations:

Based on the cognitive findings, we would like to discuss with BJS whether respondents should consider trained and
non-trained staff providing the assistance in column 1. We are assuming both training and non-trained staff with our
recommendations.

We recommend the following revisions:

e Change the definition in column 1 to: Someone on your staff is providing victim assistance (formally trained or

otherwise)
e Change the definition in column 2 to: Someone on your staff connects the person with an outside organization
e Add “Other. Please specify: ” based on the number of other categories provided by the cognitive

participants

Section B: Budget

B1. During the fiscal year including September 30, 2019, what were the total operating
expenditures of your office, excluding capital outlays for construction? If you are uncertain, please
provide your best estimate and check the ‘estimate’ box.

Operating expenditures or budget are defined as all recurring fixed and variable costs associated with the
management and administration of your system. It does not include non-recurring fixed capital costs such
as building construction and major equipment purchases.

Total office expenditures during the fiscal year that included September 30, 2019:

$ . 00 [OFFICE EXPENDITURES]
[ ] Estimate

Findings:
Several participants checked the “Estimate” box when completing this item.

When asked about the time frame, the participants generally felt it was fine since each agency may operate under a
different fiscal year. Several participants explained that they operate under a calendar year, while others mentioned a
time frame of July 1 to June 30. Other participant agencies operate from October 1 to September 30. In general, they
were able to provide the expenditures by doing some calculations depending on their fiscal year, while a few
participants provided their calendar year operating expenditures as they felt this would be easiest. They did mention that
it would be close to accurate.

Recommendations:
None.
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B2. From which of the following sources did your office receive funding during the fiscal
year including September 30, 20197 Select Yes or No for each option.

Please consider only direct revenue from these sources. Yes No
a. Federal government [] [1]
b. State government [] [1]
c. County government (Including multi-county prosecution districts) [] [1]
d. Traffic tickets/Court fees (directly or through collection efforts) [] [1]
e. Grant funding [IF NO, SKIP TO QUESTION C1] [] []
f. Other. Please describe: [1] [1]
Findings:

Several participants left some of the categories blank. Two participants left B2a, B2b, and B2c blank, one participant
left B2d blank, and another left B2e blank. Several participants left B2f blank. A few participants entered comments in
B2f, such as "State and Federal Forfeiture Funding" and "Forfeitures".

Asked whether it was difficult to provide responses for each category, the participants generally felt this was easy.
One participant explained that all county funding, including his own office’s funding, comes through one county pool,
but originally this came from the state. As a result, he marked "No" for state and "Yes" for county.

Recommendations:
Based on the cognitive findings, we recommend the following: adding “ Civil forfeiture/related sales” as a category.

B3. [IF QUESTION B2e (Grant Funding) = Yes]:

How much direct revenue did you receive in the form of grant funding during the fiscal year
including September 30, 20197 If you cannot provide an exact amount, please provide an estimate and
check the estimate box. If you do not track this information, please check the ‘Do not track this
information” box.

.00 [DIRECT REVENUE]

$
[ ] Estimate
[ ] Do not track this information

Findings:

Most of the participants checked the “estimate” box when completing this question. They did not feel this was an overly
burdensome question to estimate. However, one participant felt it would be burdensome to get an exact figure. Another
participant had handed this to their business manager to complete and they wanted to know whether grant funding
included county matches to state and federal grants. The total they provided included the matched county funds.
Another participant had to provide an estimate as his office receives a total of three grants. One of the three is fully
directed into his office, but the other two fund various positions in the county, and he was not sure how much ties into
his own office’s funding.

Recommendations:
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Several of the chief prosecutors that were interviewed stated that office funds were pulled from a county-level pool,
often including grant funding. Although an office may receive direct grant income or grant-funded staff members, these
funds may instead be dispersed to other offices simultaneously. For instance, one chief prosecutor originally mentioned
a dollar amount in grant funding provided to his office exclusively. He then mentioned that his office receives two other
federal grants that trickle down to his office via the state. One of them provided a grant-funded victim advocacy
position that his office shared with another county. As a result, he was unable to provide the dollar amount awarded by
the grant to his office alone but shared that it would be a wildly different number compared with the one office-specific
grant. It will be difficult to obtain meaningful numbers in similar situations.

Based on the cognitive findings, we recommend deleting this question as it was difficult to provide a meaningful
estimate.

Several of the chief prosecutors that were interviewed stated that office funds were pulled from a county-level pool,
often including grant funding. Although an office may receive direct grant income or grant-funded staff members, these
funds may instead be dispersed to other offices simultaneously. For instance, one chief prosecutor originally mentioned
a dollar amount in grant funding provided to his office exclusively. He then mentioned that his office receives two other
federal grants that trickle down to his office via the state. One of them provided a grant-funded victim advocacy
position that his office shared with another county. As a result, he was unable to provide the dollar amount awarded by
the grant to his office alone, but shared that it would be a wildly different number compared with the one office-specific
grant. It will be difficult to obtain meaningful numbers in similar situations.

Based on the cognitive findings, we recommend deleting this question as it was difficult to provide a meaningful
estimate.

Section C: Caseload
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C1. During the 12-month period ending on September 30, 2019, did your office have either
formal or informal policies for case-processing related to the following? Select Yes or No for Yes No
each option.

A policy is a shared understanding, written or unwritten, among attorneys in the office relating to
how a case or type of case is processed.

a. Bail recommendation/pretrial release for felony defendants — Circumstances under which [] []
cash bail is requested for any felony offenses or judge is asked to deny bail for any felony
offenses

b. Bail recommendations/pretrial release for misdemeanor defendants — Circumstances [1] [1]
under which cash bail is requested for any misdemeanor offenses or judge is asked to deny
bail for any misdemeanor offenses

c. Caseloads — Number of open cases one prosecutor can carry at one time [] []
Charging standards — Specific standards of prosecutorial action and charging [] []
Conviction integrity — Identifying or correcting false convictions [] []

f.  Diversion/problem-solving courts — Recommendations on cases eligible and ineligible for [] []
diversion or problem-solving courts

g. Non-prosecution — Declining any cases referred without review (e.g., marijuana possession, [] []
theft less than $100)

h. Plea bargains — Circumstances under which cases or offenders are eligible or ineligible for [] []

plea bargains

Findings:

The participants had several comments regarding this question. One participant felt it would be helpful to split “Formal”
and “Informal” as his “Yes” responses were mainly informal policies. This seems to be similar to how other participants
responded, as several agencies have informal policies. However, another respondent thought the term “Informal policy”
is vague. Another participant suggested a third category of “Yes — outside agency”.

In terms of the definitions provided, most of the participant felt they were clear. One participant felt “Caseloads” is
overly broad. He suggested splitting “new cases” from “revocations.” He also felt that C1d was similar to Cla and C1b.
One participant explained that with “Conviction integrity” you do not only look at false convictions, but also look at
where the sentence may be disproportionate.

Another participant felt that “Charging standards” is broad. He asked, “Does this encompass the specifics of the
language of a charge you might use. Does it include when you might deviate or not from a charge?” It might be clearer
to broaden this by asking about the severity of punishment/guidelines for when someone gets a plea bargain.

When asked if there are any other case topics they are seeing in their jurisdiction, the participants provided the
following:

e Some of us have an appeals division, which is not handled in pretrial

e Homicide

e Under charging standards: witness cooperation
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¢ Non-internet related child abuse/exploitation

e Opioids

e Added to Caseloads: Domestic violence/intimate partner violence

e Sex offenses, white collar crimes—tax evasion, welfare fraud, disability fraud, Medicaid fraud, weapon
crimes—illegal gun sales, possession of illegal weapons and firearms, violent felonies

e Intake/assignment process

Recommendations:
Based on the cognitive findings, we recommend the following revisions:
e Change categories to: Yes — Formal/written, Yes — Informal/unwritten, No
e Change “Caseloads” to: Allowed caseload (number)
e Change “Charging standards” to: Charging standards (other than bail)
e Change the definition of Cle to: Identifying or correcting false convictions and disproportionate sentences
e Add “Other. Please specify: ” based on the number of other categories provided by the cognitive
participants

20






C2. During the 12-month period ending on September 30, 2019, did your office prosecute the

following types of felony offenses? Select Yes or No for each option. Yes No
a. Computer hacking or network disruption (cybercrime) [] []
b. Elder abuse/neglect [1] [1]
c. Gang-related violence [] []
d. Hate crime (i.e. basis for crime is related to race, religion, disability, sexual orientation, [] []

ethnicity, gender, or gender identity)
e. Human trafficking [] [1]
f.  Methamphetamine production or distribution [1] [1]
g. Mass murder (the Killing of four or more people at the same place and time) [] []
h. Opioids distribution (including prescription fraud) [] []
i. Police use of excessive force [] []
j.  Use of internet for child exploitation/child sexual abuse/child pornography/child abuse [] []
Findings:

That participants were able to answer this question easily. While larger agencies would likely have a dedicated unit, this
would not be the case with smaller agencies as many agencies handle these cases as they come in. One participant said
this question is really getting at whether we are prosecuting these kinds of cases. However, another participant felt that if
staff were personally dedicated to these types of offenses then it would be a better measure of burden.

In some cases, participants answered “Yes” or “No”, but this was due to the lack of a “NA” category.

When asked how they would you have responded if we asked about prosecuting hemp, CBD, and marijuana regulations,
the participants were split between answering “Yes” and “No”. One participant said this would be complicated as states
all handle these differently. This would also vary depending on whether it was marijuana or hemp/CBD and the amount
of substance.

Recommendations:
Based on the cognitive findings, we recommend the addition of a not applicable column:

N/A — Office does not handle this type of case

Without this third column, respondents indicated confusion over whether the question concerns office policy (i.e., Would
the office prosecute this case if it arose?) or actual events (i.e., Did the office prosecute this case within this time period?).
The addition of this third column would allow for the following options:

Yes — Office handled this type of case during this period
No — Office handles this type of case but did not do so during this period
N/A - Office does not handle this type of case
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C3. During the 12-month period ending on September 30, 2019, did your office have jurisdiction for

the prosecution of criminal cases (misdemeanor and/or felonies) occurring on tribal lands?

The term “tribal lands” includes areas also labeled Indian Country, federal or state recognized

reservations, trust lands, Alaska Native villages, and/or tribal communities.

[ 1 YES
[ 1 NO

Findings:
No issues found.

Recommendations:
None.

C4. During the 12-month period ending on September 30, 2019, did your office have a

digital/electronic case management system?

[ ] YES
[ ] NO

Findings:

etc.) but not manage documents. He answered “No” because it was not comprehensive.

one. They monitor their cases electronically but not with dedicated software.

One participant explained that their system is a shared server but responded “Yes.” Another participant explained that
they do not have a full CMS but do have an electronic tracking system, which can look back in time for events (court,

Another participant was not sure what a digital/case management system was, but this could be a result of not using

Recommendations:
None.

C5. During the 12-month period ending on September 30, 2019, was your office

responsible for prosecuting or litigating the following case types? Select Yes or No Yes No
for each option.

a. Felony matters [] [1]
b. Misdemeanor matters [1] []
c. Juvenile matters [ 1] [ 1]
d. Civil matters [IF NO, SKIP TO QUESTION C7] [] []
e. Other matters (including municipal and traffic) [1] [1]
Findings:

No issues found.
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Recommendations:

Consider revising the response categories to add a NA column, similar to the recommendation for question C2. For
example:

Yes — Office handled this type of case during this period
No — Office handles this type of case but did not do so during this period
N/A - Office does not handle this type of case

Cé6a. If your office was responsible for prosecuting or litigating civil matters during this time
period, how many times did your office act as counsel for the plaintiff (state or county)?
[PLAINTIFF]

[ ] Estimate
[ ] Do not track this information

Findings:
A few participants checked “Do not track this information” while a few others provided a response and checked
“Estimate.”

Recommendations:
Based on the cognitive findings, we recommend the following change, in red text, to the question:

If your office was responsible for civil litigation cases during this time period, how many times did your office act as
counsel for the plaintiff (state or county)?

Cé6b. If your office was responsible for prosecuting or litigating civil matters during this time
period, how many times did your office act as counsel for the defendant?

[DEFENDANT]

[ ] Estimate
[ ] Do not track this information

Findings:
A few participants checked “Do not track this information” while a few others provided a response and checked
“Estimate.”

One participant noted that this question seems nonsensical, as they would never represent a defendant because they are
prosecutors. Another participant provided a similar response in explaining that they represent the plaintiff.

When asked if C6a and C6b were sufficient to cover civil matters, several participants were confused as to what would
fall under “civil matters.” One participant noted that it would be helpful if we could add what is meant by “civil
matters” by providing some examples like “weapons or property forfeitures.” Another participant felt “civil matters”
was broad. One example would be violation of a growth policy/suing over a zoning issue versus wrongful discharge or
involuntary commitment. He was unclear whether all these matters, would be included in this question. Another
participant echoed these concerns, explaining that we should clarify what is to be included, such as civil asset forfeiture.
He explained that the team must determine what constitutes prosecuting or litigating a civil matter. Another participant

explained that their office breaks down civil cases in different areas, such as environmental, consumer protection, and
real estate.
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Recommendations:
Based on the cognitive findings, we recommend the following change, in red text, to the question:

If your office was responsible for civil litigation cases during this time period, how many times did your office act
as counsel for the defendant?

C7. Does your jurisdiction allow police to file cases directly in court without prosecutorial review
(including traffic, municipal, and infraction cases)?

[ ]Yes
[ 1No [SKIP DIRECTLY TO C9]

Findings:

The participants did not have any difficulty with this question. However, one participant was confused and unsure what
the question was asking. He explained that if an officer witnesses an offense, they can file that offense in court for the
most part. However, there are some that they are not allowed to file. He suggested responses such as (Yes-All, Yes-
Some, and No).

Recommendations:
Based on the cognitive findings, we would like to discuss with BJS whether prosecutorial review means in-depth
review or a quick scan before court. See cognitive findings in question C8b for more information.

C8a. [IF YES] After a case is filed directly in court by the police, does your office then handle those
cases?

[ ]Yes
[ 1No [SKIP DIRECTLY TO C9]

Findings:
No issues found.

Recommendations:
None.

C8b. [IF YES] If your office handles cases that were filed directly in court by the police, how many
of those cases did your office prosecute without review in the 12-month period ending on September
30, 2019?

[NO REVIEW]

[ ] Estimate
[ 1 Do not track this information

Findings:

The participants had trouble understanding this question. When asked if they understood the prompt [NO REVIEW] as
an indicator of the number of cases directly filed by police, rather than undergoing prosecutorial review, one participant
considered both felonies and misdemeanors explaining, “In order to jump them into the District Court, we have to
review them. | do not get copies of misdemeanors unless they plead not guilty, so | cannot give you a good answer to
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this because | do not even know that these are out there. The felonies are all reviewed, but a ton of the misdemeanors
are not.”

Another participant explained, “When you are saying ‘without review’, I took it to mean that law enforcement could go
to a magistrate and get a warrant without ever consulting a prosecutor, make an arrest without ever involving the DA’s

office. Unless they call us to consult on a case, we are not reviewing cases that are ‘filed directly’ with the court. Every
arrest warrant that they took, we would prosecute without taking an arrest warrant.”

Another participant interpreted this as meaning, “How many cases did you prosecute without reviewing them?”’, which
was confusing to them as they review every case.

One participant suggested adding “prior to filing” as they review all cases.

Recommendations:
Based on the cognitive findings, we would like to discuss with BJS whether prosecutorial review means in-depth
review or a quick scan before court.

C9a. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases
referred for the following public order offenses?

My office has
jurisdiction My office
Prosecution = Prosecution Prosecution but no cases has no
was almost = was pursued | was pursued Prosecution of thistype | jurisdiction
always more than lessthan half =~ was rarely or = were referred = over this
pursued half the time the time never pursued  to my office offense
Public Order Offenses
Driving under the [1] [] [1] [] [] []
influence of alcohol
Driving under the [] [] [1] [] [] [1]
influence of marijuana
Driving with a [1] [1] [1] [1] [1] [1]
suspended license
Fare evasion, including [1] [1] [1] [1] [1] [1]
turnstile jumping, etc.
Drinking in public, or [1] [] [] [] [] []
open container
Public intoxication [1] [1] [1] [] [1] [1]
Disorderly conduct [] [] [1] [] [] []
Resisting arrest [] [] [] [] [] []
Vagrancy [1] [1] [1] [1] [1] [1]
Public
urination/defecation
Prostitution [1] [1] [1] [1] [1] [1]
Solicitation of [] [] [] [] [] []

prostitution
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Findings:

The participants found this question easy to answer and it was not too burdensome. Several participants explained that they
do not prosecute misdemeanors. One participant explained that cases that are solely misdemeanors are not under their
office’s jurisdiction, as they only prosecute misdemeanors if there was a felony involved.

One participant noted that this list does not address cases that are declined based on lack of evidence.

One participant stated that the columns are oddly worded. They seem to ask whether someone would decline a case and
not whether they would prosecute a case.

Another participant found this question difficult. We do not provide an opportunity to discuss diversion so this table might
be a little misleading.

When asked if it was possible to access either the proportion of each type of case for which prosecution was pursued or the
fact that no prosecution was pursued, participants explained that this information is either not available or would be
difficult to obtain exact numbers.

When asked if any other offenses should be added to the list, the participants provided the following:
e Trespassing
e Domestic violence cases
e Combine: "DUI/DWI/BAC," the latter being "driving with excessive BAC," a separate offense from the other two
e Reckless conduct and criminal mischief

Recommendations:
Based on the cognitive findings, we recommend the following changes, in red text, to the question and offense categories.
Note that the categories have been reorganized alphabetically:

In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases referred for the
following public order offenses, assuming sufficient evidence?

Disorderly conduct

Driving under the influence of alcohol or drugs
Driving without a license (including licenses suspended or revoked)
Drinking in public, or open container

Fare evasion, including turnstile jumping, etc.
Public intoxication

Public urination/defecation

Prostitution

Reckless conduct/criminal mischief

Resisting arrest

Solicitation of prostitution

Vagrancy
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C9b. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases

referred for the following drug offenses?

Prosecution ~ Prosecution = Prosecution
was almost | was pursued was pursued = was rarely or

Prosecution

My office has
jurisdiction
but no cases of
this type were

My office has
no jurisdiction

always more than less than never referred to my over this
pursued half the time = half the time pursued office offense
Drug Offenses
Smoking marijuana in [] [] [1] [] [1] []
public
Marijuana possession [] [1] [] [] [] []
Marijuana possession [] [1] [1] [1] [1] []
with intent to
distribute
Non-marijuana drug [1] [1] [1] [1] [1] [1]
possession
Findings:

The participants had no difficulty answering these questions. Like C9a, some participants noted that these are

misdemeanors, except for “intent to distribute”, and would not prosecute unless accompanied by a felony.

One participant was confused by the term “prosecute” as used in this question. They believe that “prosecute” means that
they pursue the case in a traditional way. For instance, marijuana possession can be “prosecuted”, but they almost always

end in diversion.

When asked if any other offenses should be added to the list, the participants provided the following:

e Trafficking - non-marijuana possession with intent to distribute

e Marijuana paraphernalia
¢ Distribution of non-marijuana drugs

o Methamphetamine trafficking and possession offenses

e Manufacturing offenses should be added - growing pot is an offense

Recommendations:

Based on the cognitive findings, we recommend adding the following categories, in red text. Note that the categories

have been reorganized alphabetically:

Marijuana manufacturing/growth

Marijuana paraphernalia

Marijuana possession

Marijuana possession with intent to distribute
Marijuana: Public use

Non-marijuana drug manufacturing

Non-marijuana drug possession

Non-marijuana drug paraphernalia

Non-marijuana drug possession with intent to distribute
Non-marijuana drug: Public use
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C9c. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases
referred for the following property offenses?

My office has
jurisdiction
Prosecution = Prosecution = Prosecution = Prosecution  but no cases
was almost =~ was pursued = was pursued = was rarely of thistype = My office has no

always more than less than or never were referred = jurisdiction over
pursued half the time half thetime  pursued to my office this offense
Property Offenses
Breaking and entering [1] [1] [1] [] [1] []
Breaking into a motor [] [] [1] [] [1] []
vehicle
Shoplifting [] [1] [1] [1] [1] [1]
Pickpocketing or [1] [1] [1] [1] [1] [1]
purse-snatching
Possession of stolen [] [] [] [] [] [1]
property
Criminal trespassing [1] [1] [] [1] [] []
Vandalism/intentional [] [1] [1] [] [1] []

damage to property

Findings:
The participants found this relatively easy to answer. Like the previous questions, it would depend on whether they
were misdemeanors or felonies.

One participant explained that this does not capture cases referred to diversion. She explained that the question seems to
focus on “pursue or not pursue.” She would like the community to know that her office has a middle ground between

"nothing™ and “incarceration."

When asked if any other offenses should be added to the list, the participants provided the following:

Pickpocketing or purse-snatching seem different. Purse-snatching is more violent then pickpocketing so
consider separating these

Robbery and various types of robbery

Sexual assault cases (children vs adult victims)

Criminal mischief

General theft

Possession of a stolen motor vehicle

Recommendations:
Based on the cognitive findings, we recommend removing the offense of: Pickpocketing or purse-snatching
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C10. What if any effect did offender characteristics have when deciding whether to prosecute these
offenses? Please check only ONE box per horizontal row.

Offender had prior offenses = [ ] More likely to prosecute [ ] Less likely to prosecute = [ ] No effect on decision

Offender was intellectually [ ] More likely to prosecute = [ ] Less likely to prosecute | [ ] No effect on decision
disabled

Offender was a non-U.S. [ ] More likely to prosecute [ ] Less likely to prosecute = [ ] No effect on decision
citizen
Offender was a minor [ ] More likely to prosecute [ ] Less likely to prosecute ' [ ] No effect on decision

Other characteristics (specify):

Findings:
The participants provided responses to this question. A few participants added information into the “Other field”
which included:

e We have a robust diversion and specialty court programs that take into account an individual’s criminal
history, disabilities, age, addictions etc. These are post arrest programs that may result in the dismissal and
immediate expungement of arrest and charge upon completion.

e Offenses committed by minors are handled in Juvenile Court.

o Prior referrals that were not prosecuted and whether someone is in a position of public trust make prosecutor
more likely to prosecute

When asked it if was possible to access information regarding the offender characteristics, the prosecutors explained
that they would receive whatever information was provided in the police report. This may or may not include all this
information at the time of charging. Occasionally, they learn of additional information, usually from the defense,
which may lead to a decision to dismiss the case.

When asked if any other offender characteristics should be added to the list, the participants provided the following:
e Race/ethnicity/gender
e Veteran status
e Offenders who are very old
e Offenders who have severe health problems
e Substance abuse and substance abuse history

Recommendations:
Based on the cognitive findings, we recommend the following changes:

o Change the category “Offender had prior offenses” to: Offender had prior related offenses
e Add the category: Offender had prior unrelated offenses
e Remove the category “Other characteristics”
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C11. In the 1 column below, please indicate the number of cases reviewed by your office during the 12-
months ending September 30, 2019. Next, please indicate the number of each type of case in Columns 2
through 3 for which your office was responsible during the 12-month period ending on September 30,
2019. The sum of Columns 2 through 3 should not exceed the number in Column 1. If you are uncertain,
please provide your best estimate and check the estimate box. Check NA if your office is not responsible for
prosecuting or litigating these types of cases — Not selected in question C5.

1. Number of cases | 2. Number of cases 3. Number of cases 4. NA

reviewed by office filed in court diverted/declined Not selected

during 12-months in question
ending 9/30/19 (Diverted post arrest C5

prior to filing in court
/ Prosecuting party
does not pursue

charges)
a. Felony matters [ ] Estimate [ ] Estimate [ ] Estimate [ 1
b. Misdemeanor [ ] Estimate [ ] Estimate [ ] Estimate [ 1
matters
c. Other matters [ ] Estimate [ ] Estimate [ ] Estimate [ 1]

(including, juvenile,
municipal, and
traffic)
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Findings:
The participants generally answered this question correctly. However, some participants marked the “Estimate” box.
In a few cases, the sum of columns 2 and 3 exceeded the total in column 1.

In terms of the definition provided in column 3, several participants found it to be confusing. Several participants
explained that diversion can also take place post-arrest and after filing in court, while others explained that this can
be done pre-arrest, especially with juvenile cases. Another participant recommended not using the word “diverted”.
To them this means “putting [a case] into pre-trial or diversion program.” One participant said the wording related to
"post-arrest, pre-filing" was confusing to her, as cases are filed in municipal court and then a preliminary hearing
rules whether it goes to a grand jury or not. Several participants recommended not providing a definition as this can
vary quite a bit by jurisdiction. If a definition is used, participants recommended being very clear as to what we
mean by diversion.

When asked whether they prefer the word “deferred”, the participants were mixed in their preference. There was a
lot of different ways to interpret as it varied by jurisdiction. One participant suggested, “number of cases resolved
before conviction by guilty plea or verdict.” Another participant suggested including “diverted/deferred” in one
column and “declined” in a separate column, while another participant suggested including all three in one column.

Recommendations:
Based on the cognitive findings, we recommend changing C11_3 to: Number of cases resolved before conviction by
guilty plea or verdict

If the column heading is changed, we then recommend removal of the definition.
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C12. Of the cases filed in court (reported in the second column of question C11), how many were

concluded by...

If you are uncertain, please provide your best estimate and check the estimate box. Check NA if your
office has not filed cases named in question C5 or handled these types of cases.

a. Felony matters

b. Misdemeanor
matters

c. Other matters
(including
juvenile,
municipal and
traffic)

1. Number of cases 2. Number of 3. Number of 4. Number of 5.NA
concluded by court | cases concluded cases referred to cases concluded Not
or jury trial by plea Problem-Solving | by Nolle prosequi | reported
Court or dismissal in
guestion
(Court dockets C5
designed to serve a
particular group of
offenses or
offenders)
[ ] Estimate [ ] Estimate [ ] Estimate [ ] Estimate [1]
[ ] Estimate [ ] Estimate [ ] Estimate [ ] Estimate [1]
[ ] Estimate [ ] Estimate [ ] Estimate [ ] Estimate [1]
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Findings:

The participants provided responses but in a few cases the numbers did not match what was reported in the second
column of C11 and in some cases they were higher. Some participants provided only partial values leaving some of
the fields blank.

Asked whether they would be able to provide the number of cases that were “successfully” concluded in problem-
solving courts, the participants generally said this would be burdensome. Some would find it easy as their system is
designed to handle the request while others would need to do a manual count. However, the participants did feel this
would be useful information to collect.

When asked if the definition for “Problem-Solving Court” is appropriate, participants generally approved of the
definition. One participant interpreted this as a drug court, veterans court, etc. He mentioned that there are other
prosecutor-led diversionary programs that may or may not involve the court. He suggested contacting someone at the
National Association for Diversionary Courts for the appropriate terminology. Another participant explained that they
use “treatment courts” or “accountability courts.”

Recommendations:
Based on the definitions provided on the National Institute of Justice website, suggest placing the following
definitions at the top of the instrument for consistent use during this survey:

o Diversion: Diversion initiatives serve as an alternative to law enforcement or court involvement and may
occur before or after the filing of a criminal charge. Examples of diversion programs include supervised
probation, restitution, and mandatory community service.

e Problem-solving courts: Problem-solving courts are specially designed court dockets that address one type of
offender and offense, often with collaboration by judiciary staff and social service agencies or other case
management. Examples of problem-solving courts include Mental Health Courts, Veterans’ Courts, and
Drug Courts.

Source: NIJ Diversion and NIJ Problem Solving Courts

C13. Of the felony cases concluded by court or jury trial (reported in the first column of question
C12 for felony matters), how many resulted in... If you are uncertain, please provide your best
estimate and check the estimate box.

a. Conviction on one or more charges [ ] Estimate
b. Not guilty/ acquittal on all charges [ ] Estimate
C. Mistrial [ ] Estimate

d. Other [ ] Estimate

[

] Do not track this information

Findings:
While a few agencies do not track this information, a few participants provided values that exceeded the
corresponding value in C12.

We asked participants if the question should focus on “Conviction or dismissal on one or more charges.” Most
participants explained that we should not include both as that would add to confusion. A few participants suggested
splitting these out and asking them separately.

Recommendations:
Based on the cognitive findings, we recommend adding a new category to follow C13a: Dismissal of all charges
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C14. If values were entered in C13d above (Other), please describe the other way that the felony
cases were concluded:

Findings:
Only two participants entered information in C14 as they provided a value in C13d. They included:

e Nollie Prosequi entered mid-trial
e The juvenile cases were not all felonies. Approx. 50 were misdemeanors

Participant generally felt that C13 covered the cases they see, and it may not be useful to specify the reason in C14.

Recommendations:
Based on the cognitive findings, we recommend removing C14 and leaving C13e to capture other cases as it is
unlikely that we will receive useful information in C14.
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Section D: Evidence in Prosecution

D1. During the 12-month period ending on September 30, 2019, what percentage of the felony cases reported in
question C11a, column 2 did your office prosecute that involved the collection, analysis, review, and/or
admission of the following types of digital evidence? If you are uncertain, please provide your best estimate and
check the ‘estimate’ box. 1f your office did not collect, analyze, review, and/or admit the following types of digital
evidence, please mark the percentage as 0.

Digital evidence includes information that is stored, transmitted or received on an electronic device.

Percentage of cases
a. Cameras (police body-worn, police dashcam, other camera evidence): [ ] Estimate
b. Cell phones [ ] Estimate
c. Computer hard drive [ ] Estimate
d. Calls from jail/prison: [ ] Estimate
e. Social media [ ] Estimate
Findings:

Most participants checked “Estimate” for these items. We did not encounter item-nonresponse as they were able to
provide an estimate.

A participant felt we should provide examples for “Cell phones,” as information retrieved from cell phones could
include cell phone text and call records, cell GPS information, and other included information.

When asked whether the time waiting for test results or the number of staff that had to review the test results would
that have been a better question, the participants felt that would be very useful information to collect. While it would
be more burdensome to answer, the participants agreed that this would be analytically useful information. Other
participants felt that the number of cases would be less burdensome to collect and that the time waiting would vary
greatly. Overall, most participants felt that adding these would result in an estimate since they do not track this
information.

One participant suggested increasing the table to include percentage of cases, time waiting on results and number of
staff. Another participant felt that a better question would be how much time staff must spend reviewing digital
evidence.

Recommendations:
Based on the cognitive findings, we recommend including the following examples for cell phone: (Information on
cell phone use including communication records and location information)
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D2. During the 12-month period ending on September 30, 2019, what percentage of the felony cases reported
in Clla, column 2 did your office prosecute that involved the collection, analysis, review, and/or admission of
the following types of forensic evidence? If you are uncertain, please provide your best estimate and check the
‘estimate’ box. If your office did not collect, analyze, review, and/or admit the following types of forensic evidence,
please mark the percentage as 0.

Percentage of cases
a. Autopsy [ ] Estimate
b. Ballistics [ ] Estimate
c. Chemical/drug testing [ ] Estimate
d. DNA or other blood evidence [ ] Estimate
e. Fingerprints [ ] Estimate
f.  Sexual assault evidence [ ] Estimate
g. Toxicology [ ] Estimate

Findings:

Like D1, most participants checked “Estimate” for these items. We did not encounter item-nonresponse as they were
able to provide an estimate.

One participant suggested adding a category for “Witness evidence.”

When again asked whether the time waiting for test results or the number of staff that had to run/wait on test results
would that have been a better question, most participants felt this would be useful information but would be burdensome
to report. Number of cases seem to be more manageable then the time waiting as this can vary quite a bit. While
burdensome, it was clear that the participants felt these would be a better measure than the percentage of cases. One
participant explained that you could review this in different ways. For example, the amount of time spent waiting for test
results and the amount of time it takes to review them.

Recommendations:
Based on the cognitive findings, we recommend including the category: Witness evidence

D3. Does your office have an established policy on how digital evidence is provided to defense
attorneys?

[ ]Yes

[ 1No—[IF NO, SKIP TO QUESTION D4]
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Findings:
No issues found.

Recommendations:
Based on the cogpnitive findings, we recommend combining questions D3 and D3a. For example:

D3. Does your office have an established policy on how digital evidence is provided to defense attorneys?

For this question please consider a digital platform to mean a shared platform such as www.evidence.com. Please
consider a hard handoff to mean a physical device such as a CD or USB flash drive.

1. Yes - Digital platform only

2. Yes - Hard handoff only

3. Yes - Digital platform and/or hard handoff

4. No
D3a. If your office has an established policy on the sharing of digital evidence with defense
attorneys, what is the usual method by which this information is shared? Please select only the most
frequently used method.
[ ] Digital platform only (e.g., www.evidence.com)
[ ] Hard handoff only (e.g., CD or USB flash drive)
[ ] Both platform and hard handoff
[ ] Method of sharing depends on specifics of case

Findings:

We experienced significant item nonresponse with this question with most participants skipping this item. A few
participants explained that they use both digital evidence and hard handoffs.

Recommendations:
Due to the high item-nonresponse to this item, we recommend deleting question D3a and combining with D3 as

described above.

D4. During the fiscal year that included September 30, 2019, what were the total expenditures of
your office for the storage of digital evidence (including licensing fees, maintenance fees, IT
support, and storage costs)? If you are uncertain, please provide your best estimate and check the
estimate box.

$ . 00 [EXPENDITURES]

[ ] Estimate
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Findings:

Participants entered values but all of them checked “Estimate.” Several participants explained that this would be a very
burdensome question to gather accurate values. Several of the values provided: $10,000; $100,000; $175,000;
$1,000,000 seem to be very broad estimates that may not be close to accurate.

A few participants were not able to answer as this digital evidence is stored by the county or on servers not owned by the
agency which would require outside IT help to gather this information.

We asked participants if this was the best measure of the burden incurred by your office related to how digital evidence
is used. A few participants felt it was a good measure, but most did not believe it was. They felt the values would be too
broad of an estimate. One participant suggested focusing on the staff time in saving the evidence.

Recommendations:

Considering the burden and challenge in obtaining accurate expenditure figures, we recommend deleting this item.
If it is decided to keep this item, we recommend including a list of ranges to lessen the burden and move this item to
Section B.

If BJS prefers to keep this item, we suggest the following changes and the addition of a follow-up question and moved to
Section B. Consider:

B3. During the fiscal year including September 30, 2019, what were the total expenditures of your office for the
storage of digital evidence (including licensing fees, maintenance fees, IT support, and storage costs)? If you are
uncertain, please provide your best estimate and check the estimate box.

Less than $1,000

$1,001- $5,000

$5,001- $25,000

$ 25,001 - $75,000

More than $75,000

Po0 T

B3a. If you are able to provide an exact amount, please provide this amount:
$ .00 [DIGITAL EXPENDITURES]

We may need a discussion to determine the expenditure ranges that should be included.

D5. During the fiscal year that included September 30, 2019, what were the expenditures of your
office for the physical storage of forensic evidence? If you are uncertain, please provide your best
estimate and check the estimate box.

$ . 00 [EXPENDITURES]
[ ] Estimate
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Findings:
Some participants entered values and then checked “Estimate”, while others entered “$0.”

When asked whether D4 and D5 should be asked here or moved to Section B with other budget-related questions, the
participants were split with some preferring this location and others moving the items as they delegate Section B to
another staff member to complete. Participants advocating for the questions to remain in this section believed this was
more appropriate in terms of the flow of the survey.

The participants noted that agencies store things in different ways. For example, forensic evidence is likely to be stored
outside of the agency.

One participant noted that evidence includes the personnel and cost of storing in addition to the physical evidence.
Another participant suggested asking about staffing hours in budget section, separate from non-personnel costs (like
Servers).

Recommendations:

Considering the challenge in obtaining accurate expenditure figures, we recommend deleting this item.

If it is decided to keep this item, we recommend including a list of ranges to lessen the burden, add a category for: This
office does not physically store forensic evidence, and move this item to Section B.

If BJS prefers to keep this item, we suggest the following changes and the addition of a follow-up question and moved to
Section B. Consider:

B4. During the fiscal year including September 30, 2019, what were the total expenditures of your office for the
physical storage of forensic evidence? If you are uncertain, please provide your best estimate and check the estimate
box.

f. Less than $1,000

g. $1,001- $5,000

h. $5,001- $25,000

i. $25,001-$75,000

j-  More than $75,000

B4a. If you are able to provide an exact amount, please provide this amount:
$ .00 [DIGITAL EXPENDITURES]

We may need a discussion to determine the expenditure ranges that should be included.
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Section E: Diversion Programs and Specialty Courts

E1. Within your jurisdiction, do individuals in the following positions refer offenders to

diversion programs? Select Yes or No for each option.

Judge

Law enforcement

Prosecutor [IF NO, GO TO QUESTION E3]
Someone else. Please describe:

o o o o

e. Referrals are mandated by statute

Yes

[]
[]
[]
[]

[]

No

[]
[]
[]
[]

[]

Findings:

The participants did not have any trouble answering this question. Three participants responded “Yes’ to E1d and

entered: Juvenile Court Services, Defense Counsel, and Juvenile Probation.

One participant was not sure how to answer this question as the phrasing was too general. Judges can sentence an
offender to a treatment court. The participant suggested expanding the definitions, as in Section C, which might be

helpful.

Recommendations:
Based on the cognitive findings, we recommend adding the category: Defense

E2. During the 12-month period ending on September 30, 2019,

did your jurisdiction divert the following types of offenses from Yes —
prosecution prior to adjudication? Select (X) all that apply. Felony cases
a. Child abuse [1]
b. Child neglect []
c. Drug manufacturing/dealing offenses []
. Drug simple possession offenses [1]
e. Domestic violence offenses [1]
f. DUI/DWI offenses []
g. Simple assault (other than domestic violence offenses) []
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Yes —
Misdemeanor
cases

[]
[]

[]

[ ]
[]

[]
[]

No

[]
[]

[]

[]
[]

[]
[]






Findings:
The participants generally felt this was easy to complete. A few participants explained that they get some cases with both
felony and misdemeanors. One participant felt we should include a column for both.

Several participants explained that they only handle felonies.
One participant explained that the words “diversion programs” and “specialty courts” have different meanings. He
explained diversion program is the same as a specialty court in his view. However, others may consider a diversion

program literally diverting a case from prosecution.

One participant suggested including separate juvenile and adult columns for better accuracy.

Recommendations:
None.

E3. Within your jurisdiction, do individuals in the following positions refer offenders

to problem-solving courts? Select Yes or No for each option. Yes No

a. Judge [] [1]

b. Law enforcement [] [1]

c. Prosecutor [] [1]

d. Someone else. Please describe: [] [1]

e. Referrals are mandated by statute [] []
Findings:

The participants did not have any trouble answering this question. Three participants responded “Yes’ to E1d and each
specified the defense (Defense attorney/Defense Counsel).

Recommendations:
Based on the cognitive findings, we recommend adding the category: Defense

E4. To what types of problem-solving courts do you refer offenders? Select Yes or No

for each option. Yes No
a. Adult drug court [] [1]
b. Juvenile court [] [1]
C. Mental health court [] [1]
d. Family court [] [1]
e. Hybrid DWI/Drug court [1] [1]
f. DWI court [] [1]
g. Domestic violence court [1] [1]
h. Veterans court [] [1]
i. Tribal wellness court [] [1]
j. Environmental court (e.g. refineries) [] [1]
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Findings:
Several participants mentioned not having an Environmental court. There seemed to be consensus on removing this and
adding an “Other” category for these types of courts that are less prevalent.

Recommendations:
Based on the cognitive findings, we recommend removing E4j and replacing this with “Other court. Please describe:

ES5. Is the prosecutor expected to monitor cases that are referred to problem-solving courts?

[ ] Yes— A member of the prosecutor’s office is present and is responsible for monitoring PSC cases

[ ] Yes — Prosecutors are not required to be present, but do receive reports from PSC teams and are
expected to provide some feedback

[ 1 No — Prosecutor only knows if the defendant completes the court or is terminated from the court [IF
SELECTED, YOU HAVE COMPLETED THIS SURVEY. THANK YOU FOR YOUR
TIME.]

Findings:
No issues found.

Recommendations:
None.

E6. How are prosecutors assigned to the problem-solving courts?

[ ] Original prosecutor assigned to case is responsible for handling case while in problem-solving court

[ ] Dedicated prosecutor(s) are assigned to all cases in one specific problem-solving court (e.g., one
prosecutor for drug, one prosecutor for veterans, one prosecutor for DWI)

[ ] Dedicated prosecutor(s) are assigned to all cases in multiple problem-solving courts (e.g. one
prosecutor for drug, veterans and DWI courts)
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Findings:
No issues found in completing question E6.

When asked if questions E1 through E6 adequately cover the topic of diversion and problem-solving courts, several
participants felt it was adequately covered. One participant explained that there would be a big difference if we wanted
to measure how many people are referred to a particular program vs. how many are accepted into and participate in the
program.

One participant suggested including an estimate on court capacity (how many participants in each court in one
jurisdiction compared to other jurisdictions). Another participant suggested we ask about restorative justice, which that
jurisdiction calls “settlement conference." This is a mediation where a judge meets with different parts of a criminal
case, to help parties come to a plea agreement. In addition, this participant suggested asking about pretrial services, as
the survey may benefit from exploring more about collateral services that are available to help guide plea agreements.

When asked if questions E1 through E6 adequately cover all the individuals who move through their justice system,
participants said that it does not cover outright dismissals, mental commitments, and traffic diversion programs. One
participant suggested we add "other diversion courts" as an option.

One participant explained that there is no mention of what the outcomes are in these questions. For example, almost all
the people that go through their drug court still come out with a criminal conviction. He thinks asking what percentage
end up with a conviction would be worth noting.

Another participant explained that “expungements” are becoming a big trend in his state. A new statute allows someone
to apply for an expungement of a given record. Prosecutors and legal aid groups can assist that effort, but in this county
that belongs to legal aid groups and prosecutors are not really involved. This participant suggested we add
“expungement services’” as many prosecutors' offices handle those services.

Recommendations:
No recommendations for question E6.

Regarding the comments provided for questions E1 through E6, RTI suggests establishing definitions of diversion
programs and problem-solving courts at the beginning of sections C and E for consistent use throughout the completion
of the questionnaire. See global comment section above.
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Cognitive Debriefing Questions

After reviewing the questions and administering cognitive probes, the cognitive interviews asked several
overall debriefing questions. The responses provided could provide additional context in making
decisions of which questions to remove or preserve. Furthermore, this information is helpful in
understanding the burden placed on the participants as they completed the survey.

The following are the debriefing questions and responses provided by the cognitive participants.

Debrief Question

Participant responses

What types of cases not seen
five years ago are becoming
common now?

Child porn/ sexual exploitation with minors through social media
Identity theft

Synthetic marijuana

Methamphetamine cases

Elder abuse

Aggravated assaults

Anything involving an officer (shooting, any alleged police misconduct)
Domestic violence cases

Heroin trafficking now

Sexual exploitation

Gun violence

Cybercrime

Did you have difficulty with any
aspect of the survey that we have
not already discussed?

C11-C12-C13, D1, D2 — these would have required a lot of work to gather
the information. These were my best guesses. Misdemeanors were a guess.
Separate municipal and traffic from juvenile in C11. We handle other
jurisdictions regarding traffic related issue. We lumped them into
misdemeanors.

It felt long. It might be nice to see how use of force cases are being
reviewed. Section on reporting requirements — who do we report to? How to
prosecute specific drug cases uniformly.

Need a lot more N/A boxes for smaller jurisdictions.

Participant suggested that we enlist the help of individual state prosecutors'
associations when fielding the survey.

We need to specifically capture gun violence.

How much of the information
needed to answer these
guestions do you have available?

In general, participants felt the questionnaire was not too burdensome and could
gather the information. There were a few questions more burdensome than others.

Financial information and evidence in prosecution were somewhat difficult
to answer

Case information tracked at the state level and budgetary information had to
be looked up but was available

Evidence question about percentages is a difficult question

Getting staff numbers took time
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What information did you need
to get from other people at your
agency?

Budgetary items
Demographics

Charging decisions
Evidentiary questions
Digital storage questions
IT questions

How do you feel about the
length and time needed to
complete the questionnaire. Did
you feel that it was reasonable or
overly burdensome?

The participants did not find it overly burdensome and although some felt it was
long, they felt the information was useful to collect. Some specific comments
included:

It would have been a very burdensome to give specifics to answer this
questionnaire

It is an investment of time, but the information is available

It was a little long, but thorough. When it is sent out, there should just be a
note that it may require somebody with familiarity with the budget and the
financial aspect to fill out.

Was there anything in this
survey that you think we could
drop or which you feel is less
critical information to collect?

The participants generally felt that all the questions were useful. There were a few
items that participants noted but they did not feel strongly about removing them.
They included:

Caseloads

Question C11 is burdensome since we don’t have a good tracking
mechanism.

Staff in the office that did non-litigating activities — seems this is not as
critical and useful.

Civil part could be dropped

A13 (non-litigating activities) is not a priority

Which one question would you
most like to receive the answers
to from other offices?

The question on whether we have a dedicated unit. A8-A9. If length of time
for evidentiary analysis were included — this would give us a good
benchmark.

Time/effort in analyzing forensic evidence.

Policies and procedures that they have for charging and bail.

C9, C10—when prosecution is pursued (types of cases, characteristics).
Seeing how other counties answered percentage questions in section C
would have been helpful for reference. Seeing “nationally, the number was
x—do you think you’re above or below it.”

C9- the drug offenses that are all dealing with marijuana.

Data on problem solving courts

On C1, I would like to see if other offices have policies in place.

Data storage

Other treatment courts are being implemented

Staff demographics
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Appendix A

Cognitive Interview Protocol
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National Survey of Prosecutors: Cognitive Interview Protocol

DATE:
START TIME:
Interviewer:
Agency:

Thanks for agreeing to help us develop the questionnaire for the National Survey of Prosecutors. This call
will take about an hour. If this time still works for you, I’d like to start with a short summary of the goals
for today’s call and explain a bit about how I’ll conduct the interview.

e |FNOLONGER A GOOD TIME, OFFER TO RESCHEDULE
e |FSTILL GOOD TIME, CONTINUE

As you may know, the Bureau of Justice Statistics and RTI are preparing to conduct the National Survey
of Prosecutors in the summer of 2020. As we get ready for the study, we are asking representatives from
the offices of county-level prosecutors to review the draft questionnaire. During this call, I’ll ask for your
reactions to the draft questions — including things like how the questions are worded, ways to clarify
instructions, and challenges related to obtaining the requested information, as your office may or may not
easily track this information.

Please keep in mind that there are no right or wrong answers to my questions. One of our main goals is to
draft questions that make sense, so if anything about the questions is confusing or unclear, you can help
by pointing this out. Also, if you’re not sure how you would respond to any of the questions, please tell
me that, too.

I am interested in hearing all of your feedback on the survey, but because there are a lot of topics to
discuss and we only have an hour, sometimes | might ask that we move on to the next question before
you’ve had a chance to share everything on your mind. At the end of the interview you can share any
important feedback that you didn’t have a chance to share earlier.

Do you have any questions before we begin?

First, do you happen to recall approximately how much time you spent completing the questionnaire?
Please include the time you and any others at your office spent gathering information needed to answer
the questions.

HOURS

MINUTES
I’m planning to discuss only some of the questions on the questionnaire, but if you have comments or
concerns about any of the questions | skip, please feel free to share them with me at any time.

Do you have any questions before we begin?

INTERVIEWERS: REVIEW PARTICIPANT RESPONSES TO THE SURVEY IN ADVANCE.
NOTE ANY DISCREPANCIES, QUESTIONABLE RESPONSES, OR MISSING RESPONSES.
USE SPONTANEOUS PROBES DURING THE INTERVIEW WHEN YOU COME TO THAT
ITEM TO CLARIFY OR TO SEE IF PARTICIPANT HAD TROUBLE COMPLETING THE
QUESTION.
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Section A: Staffing and Services

Al. In what year did the current chief prosecutor first assume the official duties of chief prosecutor
for this office?

The chief prosecutor is the elected or State-appointed head of the prosecutorial district.
If there was an interruption in the chief prosecutor’s term, please select the most recent year elected or
appointed.

[YEAR ELECTED OR APPOINTED]

NOTE: A FEW JURISDICTIONS MAY EMPLOY A PRIVATE ATTORNEY AS THEIR CHIEF
PROSECUTOR.

A2. As of September 30, 2019, is the chief prosecutor a full-time or part-time employee of your
office?

[ ]JFull Time
[ ]Parttime

A3. As of September 30, 2019, is the chief prosecutor male or female?

[ ] Male
[ ] Female

Ada. Please provide the ethnicity of the chief prosecutor as of September 30, 2019.

[ ] Spanish, Hispanic, or Latino
[ ] Not Spanish, Hispanic, or Latino

Adb. Please provide the race of the chief prosecutor as of September 30, 2019. Please select all that
apply.

[ ] White

[ ] Black or African American

[ ] American Indian or Alaska Native

[ ] Asian

[ ] Native Hawaiian or Other Pacific Islander
[ ] Other (Please specify):

PROBE: REVIEW Al-A4b RESPONSES WITH PARTICIPANT. Then ask: For questions Al-
A4b, did you have any challenges answering these questions?

PROBE: Is race stored separately from ethnicity in your system? Can you report race and ethnicity

separately?

Ab. For the pay period that included September 30, 2019, how many full- and part-time litigating
attorneys were employed in your office? If none, enter “0.” If you are uncertain, please provide your
best estimate and check the ‘estimate’ box. If you do not track this information, please check the ‘Do not
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track this information’ box. A litigating attorney is an attorney who carries an assigned caseload (e.g.,

assistant prosecutors, civil attorneys).

a. Full-time litigating attorneys [ ] Estimate
b. Part-time litigating attorneys [ ] Estimate
C. TOTAL NUMBER OF LITIGATING ATTORNEYS (Sum of A5a and A5b) [ ] Estimate

[ ] Do not track this information

PROBE: How much difficulty did you have retrieving this information?

AG. For the pay period that included September 30, 2019, how many full-time litigating attorneys
were male and female? If none, enter “0.” If you are uncertain, please provide your best estimate and

check the ‘estimate’ box. If you do not track this information, please check the ‘Do not track this

information’ box. The total number of male and female litigating attorneys should sum to the total in

column Ab5c.
A litigating attorney is an attorney who carries an assigned caseload.

a. Male litigating attorneys [ ] Estimate
b. Female litigating attorneys [ ] Estimate

[ ] Do not track this information

A7. Please provide the number of full-time litigating attorneys by race and
ethnicity who were employed by your office during the pay period including
September 30, 2019. If none, enter “0.” If you are uncertain, please provide your
best estimate and check the ‘estimate’ box. If you do not track this information,
please check the ‘Do not track this information’ box. The total number of litigating
attorneys should sum to the total in column Ab5c.

A litigating attorney is an attorney who carries an assigned caseload.

j. White (non-Hispanic)
k. Black or African American (non-Hispanic)

Hispanic
. American Indian or Alaska Native (non-Hispanic)
Asian (non-Hispanic)
Native Hawaiian or Other Pacific Islander (non-Hispanic)
Two or more races
Not known

TOTAL FULL-TIME LITIGATING ATTORNEYS (sum of rows a through
h)
[ 1 Do not track this information

-0 a T o 5 3

PROBE: Did you have any challenges completing questions A6 and A7?

A-4

Number

[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate





PROBE: A7 - Is race stored separately from ethnicity in your system? Can you report race and
ethnicity separately?

PROBE: Does your office track this information, including the ""Two or more races' option?
PROBE: Is including a "TOTAL FULL-TIME LITIGATING ATTORNEYS" line helpful to you?

INTERVIEWER: CHECK TO BE SURE TOTAL LINE in A7 EQUALS THE TOTAL
PROVIDED IN A6 — ELSE PROBE DISCREPANCY.

A8-A9. During the pay period ending September 30, 2019, how many of the following types of non-attorney
staff were employed in your office? If none, enter “0.” If you are uncertain, please provide your best estimate
and check the ‘estimate’ box. If you do not track this information, please check the ‘Do not track this information’
box.

Full-time staff: Enter the number of full-time personnel according to their PRIMARY job responsibility for the
pay period that included September 30, 2019. Count each full-time employee only once. If full-time staff perform
more than one job function, enter their count in the job category where they spend most of their time.

Part-time staff: Enter the number of employees who work fewer hours than your standard work week, including
employees in job-sharing arrangements, according to their PRIMARY job responsibility for the pay period that
included September 30, 2019. Count each part-time employee only once. If part-time staff perform more than one
job function, enter their count in the job category where they spend most of their time.

A8. Number A9. Number
Staff position Full-time Part-time

b. Investigators
A person who investigates crime for the prosecutor’s office, [ ] Estimate [ ] Estimate
interviews witnesses, and evaluates evidence
b. Victim/ witness staff
A professional who supports crime victims and witnesses by [ ] Estimate [ ] Estimate
promoting rights, assessing needs, and linking to support
services. Please include paid staff only and include anyone in
your office whose main tasks are to assist victims (e.g.,
advocates, compensation claims processors).
c. Support staff
Examples include administrative staff, clerical staff, human [ ] Estimate [ ] Estimate
resources, paralegals, information technology (IT) staff,
accounting staff, etc.
d. Review/redaction staff
Staff member(s) whose position is devoted to the review and [ ] Estimate [ ] Estimate
redaction of digital evidence

e. TOTAL ACTUAL STAFF (sum of rows a through d) [ ] Estimate [ ] Estimate

[ 1 Do not track this information

PROBE: Please look at the instructions for this question.
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For “Full-time staff” we include a description for respondents to “...Enter the number of full-time
personnel according to their PRIMARY job responsibility...” Does this wording make sense or
not?

PROBE: How difficult was it for you to answer this question? Why?

PROBE: Do the descriptions of the various staff positions make sense? If not, do you have any
recommendations to make them more clear?

A10. Please provide the minimum and maximum dollar amounts that best encompass the range of
entry-level salaries of full-time litigating attorneys hired by your office during the 12-month period
ending on September 30, 2019. If there is no range, please provide the same value for the minimum and
maximum entry-level salaries.

a $ .00 [MINIMUM]
b. $ .00 [MAXIMUM]
[ ] Estimate

All. During the 12-month period ending on September 30, 2019, how many full-time litigating
attorneys were hired by your office and how many separated from your office? If none, enter “0.” If
you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not track this
information, please check the ‘Do not track this information’ box.

A litigating attorney is an attorney who carries an assigned caseload.

a. Full-time litigating attorneys hired [ ] Estimate
b. Full-time litigating attorneys separated [ ] Estimate

[ ] Do not track this information

PROBE: Did you have any challenges in answering question A10 or A11?

Al12. How many attorneys are required to work an on-call position at any given time? If none, enter

“0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not

track this information, please check the ‘Do not track this information’ box.

An on-call position is one where the attorney is required to respond at any time in a 24-hour period.
[NUMBER ATTORNEYS]

[ ] Estimate

[ 1 Do not track this information

PROBE: What is this question asking in your own words?

PROBE: We use a time frame of “24-hour period” in this question. What did you think about this
time period? Did you have any challenges providing a response for a given 24-hour period?

A-6





PROBE: Do you think this question will adequately cover the amount of work expended by
different offices if we're only asking about “any given” 24-hour period?' Might this number
change over the course of time?

Al3. Are staff in your office responsible for any of the following non-litigating activities? Select (X) all that
apply.

Activities

g.
h.
i
j.
k.
l.

Community events
Expungements

FOIA requests
Restoration of rights
Training

Other. Please describe:

1. Yes—
Attorney(s)

——————
e el bl ] | e | e

2. Yes — Other
staff

— e —
e et el e e e

PROBE: Does "non-litigating activities™ best describe these extra-legal duties?

PROBE: Is asking whether staff are broadly responsible for these activities the best way to collect

this information? If not, do you have any other recommendations?

— e —
el el | e e

Al4. Does your office provide any direct victim assistance or referrals for victims or their families in any of
the following situations? Select (X) all that apply.

xS

Child abuse and other youth violence

Domestic or other dating violence

Elder abuse

Hate crime victimization (i.e., basis for crime is
related to race, religion, disability, sexual
orientation, ethnicity, gender, or gender
identity)

Homicide support (family members/co-victims
of homicide)

1. Provide direct
victim assistance
Someone on your
staff is providing
victim assistance

e
e b

[]

[]

2. Provide referrals
for victims or their
families
Someone on your
staff refers the person
to an outside
organization

— ——
e el bd

[]

[]

3. Not
Provided

— ——
e et

[]

[]





m. Human trafficking [1] [ 1] [1]
n. Sexual assault [] [] [1]
PROBE: Did you have any challenges answering question A14?
PROBE: Are there any other categories that you think should be included here?
Section B: Budget
B1. During the fiscal year including September 30, 2019, what were the total operating
expenditures of your office, excluding capital outlays for construction? If you are uncertain, please
provide your best estimate and check the ‘estimate’ box.
Operating expenditures or budget are defined as all recurring fixed and variable costs associated with the
management and administration of your system. It does not include non-recurring fixed capital costs such
as building construction and major equipment purchases.
Total office expenditures during the fiscal year that included September 30, 2019:
$ . 00 [OFFICE EXPENDITURES]
[ ] Estimate
PROBE: For this and other budget-related questions, we ask about the relevant fiscal year. Do you
think this is an appropriate time frame? If not, what time frame would be more appropriate?
B2. From which of the following sources did your office receive funding during the
fiscal year including September 30, 2019? Select Yes or No for each option.
Please consider only direct revenue from these sources. Yes No
g. Federal government [] []
h. State government [] []
i. County government (Including multi-county prosecution districts) [] []
j. Traffic tickets/Court fees (directly or through collection efforts) [] []
k. Grant funding [IF NO, SKIP TO QUESTION C1] [] []
I.  Other. Please describe: [] []

PROBE: Do you receive funding from multiple counties? IF YES: Do you feel this question is
worded adequately to provide the answer? How so?
PROBE: How difficult was it for you to provide responses for each of the funding sources?

IF DIFFICULT: Would you be able to tell us the funding source from which you receive the
majority of your funding?





B3. [IF QUESTION B2e (Grant Funding) = Yes]:

How much direct revenue did you receive in the form of grant funding during the fiscal year
including September 30, 20197 If you cannot provide an exact amount, please provide an estimate and
check the estimate box. If you do not track this information, please check the ‘Do not track this
information’ box.

$ .00 [DIRECT REVENUE]
[ ] Estimate
[ ] Do not track this information

PROBE: Did you have any challenges answering question B3?

Section C: Caseload

C1. During the 12-month period ending on September 30, 2019, did your office
have either formal or informal policies for case-processing related to the Yes No
following? Select Yes or No for each option.

A policy is a shared understanding, written or unwritten, among attorneys in the
office relating to how a case or type of case is processed.

k. Bail recommendation/pretrial release for felony defendants — Circumstances [1] []
under which cash bail is requested for any felony offenses or judge is asked to
deny bail for any felony offenses

I.  Bail recommendations/pretrial release for misdemeanor defendants — [1] []
Circumstances under which cash bail is requested for any misdemeanor offenses
or judge is asked to deny bail for any misdemeanor offenses

m. Caseloads — Number of open cases one prosecutor can carry at one time [] [1]
n. Charging standards — Specific standards of prosecutorial action and charging [1] []
0. Conviction integrity — Identifying or correcting false convictions [1] [1]
p. Diversion/problem-solving courts — Recommendations on cases eligible and [1] []

ineligible for diversion or problem-solving courts

gd. Non-prosecution — Declining any cases referred without review (e.g., marijuana [1] []
possession, theft less than $100)

r. Plea bargains — Circumstances under which cases or offenders are eligible or [] []
ineligible for plea bargains

PROBE: Looking at just the question for C1, what did you think of the way the question is worded?
Would you recommend any changes?
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PROBE: Looking at the definitions we provided for the various policies, were they clear or would
you recommend any changes?

PROBE: Would it be helpful for your office to hear the aggregated responses of other offices to
this question?

PROBE: We realize that, while question asks about cases reviewed, filed, and terminated during
the same one-year time frame, a case may take several years to move through this process. Is a one-
year snapshot a helpful way to gather these data from different prosecutor’s offices? If not, what
wording changes would you suggest?

PROBE: What other case topics are you seeing in your jurisdiction?

C2. During the 12-month period ending on September 30, 2019, did your office

prosecute the following types of felony offenses? Select Yes or No for each option. Yes
s. Computer hacking or network disruption (cybercrime) []
t. Elder abuse/neglect []
u. Gang-related violence []
v. Hate crime (i.e. basis for crime is related to race, religion, disability, sexual []

orientation, ethnicity, gender, or gender identity)
w. Human trafficking []
X. Methamphetamine production or distribution []
y. Mass murder (the killing of four or more people at the same place and time) []
z. Opioids distribution (including prescription fraud) []
aa. Police use of excessive force []
bb. Use of internet for child exploitation/child sexual abuse/child pornography/child []

abuse

PROBE: In question C2, we ask if your office handles these types of cases. What if we were to ask if
your office has a dedicated unit to handling these cases — how would you have responded?

PROBE: How would you have responded if we asked about prosecuting hemp, CBD, and
marijuana regulations?

C3. During the 12-month period ending on September 30, 2019, did your office have jurisdiction for
the prosecution of criminal cases (misdemeanor and/or felonies) occurring on tribal lands?

The term “tribal lands” includes areas also labeled Indian Country, federal or state recognized
reservations, trust lands, Alaska Native villages, and/or tribal communities.

[]
[ 1 NO
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C4. During the 12-month period ending on September 30, 2019, did your office have a
digital/electronic case management system?

[ ] YES
[1NO

PROBE: Any challenges completing questions C3 or C4?

C5. During the 12-month period ending on September 30, 2019, was your
office responsible for prosecuting or litigating the following case types? Yes No
Select Yes or No for each option.

f.  Felony matters [1] [1]
g. Misdemeanor matters [1] [1]
h. Juvenile matters [] [1]
i. Civil matters [IF NO, SKIP TO QUESTION C7] [] []
j. Other matters (including municipal and traffic) [] []

Cé6a. If your office was responsible for prosecuting or litigating civil matters during this time
period, how many times did your office act as counsel for the plaintiff (state or county)?

[PLAINTIFF]

[ ] Estimate
[ ] Do not track this information

Cé6b. If your office was responsible for prosecuting or litigating civil matters during this time
period, how many times did your office act as counsel for the defendant?

[DEFENDANT]

[ ] Estimate
[ ] Do not track this information

IF SKIPPED TO C7, SKIP BELOW PROBES
PROBE: How difficult was it for you to answer questions C6a and C6b?

PROBE: Are these two questions (C6a and C6b) sufficient to cover civil matters? Why or
why not?

C7. Does your jurisdiction allow police to file cases directly in court without prosecutorial review
(including traffic, municipal, and infraction cases)?

[ ]Yes
[ 1No [SKIP DIRECTLY TO C9a]

C8a. [IF YES] After a case is filed directly in court by the police, does your office then handle those
cases?

[ ]Yes
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[ 1No [SKIP DIRECTLY TO C9a]

C8b. [IF YES] If your office handles cases that were filed directly in court by the police, how many
of those cases did your office prosecute without review in the 12-month period ending on September
30, 2019?

[NO REVIEW]

[ ] Estimate
[ ] Do not track this information

PROBE: After reading question C8b., did you understand the prompt “[NO REVIEW]” as an
indicator of the number of cases directly filed by police, rather than undergoing prosecutorial
review?

PROBE: If NOT: Which one- or two-word phrase would serve as a better indicator?

C9a. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases
referred for the following public order offenses?

My office has
jurisdiction but =~ My office
Prosecution = Prosecution | Prosecution = Prosecution = no cases of this has no
was almost =~ was pursued = was pursued = was rarely type were jurisdiction
always more than less than or never referred to my over this
pursued half the time = half the time pursued office offense
Public Order Offenses
Driving under the [] [] [] [] [] []
influence of alcohol
Driving under the [] [] [] [] [1] [1]
influence of marijuana
Driving with a [1] [1] [1] [1] [1] [1]
suspended license
Fare evasion, including [1] [] [1] [1] [1] [1]
turnstile jumping, etc.
Drinking in public, or [1] [1] [1] [1] [] [1]
open container
Public intoxication [] [] [] [] [1] []
Disorderly conduct [1] [1] [] [1] [1] []
Resisting arrest [1] [1] [] [1] [1] [ ]
Vagrancy [1] [1] [1] [1] [1] [1]
Public
urination/defecation
Prostitution [1] [1] [1] [1] [1] [1]
Solicitation of [1] [] [] [] [1] []

prostitution

PROBE: Are you able to answer these questions without expending significant time and effort?
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(PROBE: In general, is it possible for you to access EITHER the proportion of each type of case for
which prosecution was pursued OR the fact that no prosecution was pursued and why?)

PROBE: Should any other offenses be added to this list?

C9b. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases
referred for the following drug offenses?
My office has
jurisdiction My office
Prosecution = Prosecution ~ Prosecution  Prosecution but no cases of has no
was almost ~ was pursued was pursued was rarely this type were jurisdiction

always more than less than or never referred tomy  over this
pursued half the time = half the time pursued office offense
Drug Offenses
Smoking marijuana in [] [] [1] [1] [1] [1]
public
Marijuana possession [] [1] [1] [ 1] [] []
Marijuana possession [] [1] [] [] [1] []
with intent to
distribute
Non-marijuana drug [1] [1] [1] [1] [1] [1]
possession

PROBE: Are you able to answer these questions without expending significant time and effort?

(PROBE: In general, is it possible for you to access EITHER the proportion of each type of case for
which prosecution was pursued OR the fact that no prosecution was pursued and why?)

PROBE: Should any offenses be added to this list?

C9c. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases
referred for the following property offenses?

My office has
jurisdiction but = My office
Prosecution = Prosecution = Prosecution Prosecution  no cases of this has no
was almost =~ was pursued = was pursued = was rarely type were jurisdiction
always more than less than or never referred to my over this
pursued half the time half the time pursued office offense
Property Offenses
Breaking and entering [] [] [] [] [] []
Breaking into a motor [] [] [1] [] [] []
vehicle
Shoplifting [1] [1] [1] [1] [1] [1]
Pickpocketing or [1] [1] [1] [1] [1] [1]
purse-snatching
Possession of stolen [1] [1] [1] [] [] []
property
Criminal trespassing [1] [1] [1] [1] [1] [1]
Vandalism/intentional [] [1] [1] [] [1] [1]

damage to property

A-13





PROBE: Are you able to answer these questions without expending significant time and effort?

(PROBE: In general, is it possible for you to access EITHER the proportion of each type of case for
which prosecution was pursued OR the fact that no prosecution was pursued and why?)

PROBE: For a general category such as “Breaking and Entering,” are you able to generalize cases

across this category?

IF NO: Why not? (PROBE: Are Breaking and Entering cases nuanced enough that they’re

not generalizable?)

PROBE: Should any other offenses be added to this list?

C10. What if any effect did offender characteristics have when deciding whether to prosecute these

offenses? Please check only ONE box per horizontal row.
Offender had prior offenses = [ ] More likely to prosecute [ ] Less likely to prosecute

Offender was intellectually [ ] More likely to prosecute [ ] Less likely to prosecute
disabled

Offender was a non-U.S. [ 1 More likely to prosecute [ ] Less likely to prosecute
citizen
Offender was a minor [ ] More likely to prosecute [ ] Less likely to prosecute

Other characteristics

(specify):

[ 1 No effect on decision
[ ] No effect on decision
[ 1 No effect on decision

[ ] No effect on decision

PROBE: Are you able to answer these questions without expending significant and effort?

(PROBE: In general, is it possible for you to access information regarding the offender

characteristics considered when your office chooses to prosecute or not to prosecute a case?)

PROBE: Should any other offender characteristics be added to this list?
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C11. In the 1°t column below, please indicate the number of cases reviewed by your office during the
12-months ending September 30, 2019. Next, please indicate the number of each type of case in
Columns 2 through 3 for which your office was responsible during the 12-month period ending on
September 30, 2019. The sum of Columns 2 through 3 should not exceed the number in Column 1.
If you are uncertain, please provide your best estimate and check the estimate box. Check NA if your
office is not responsible for prosecuting or litigating these types of cases — Not selected in question C5.

Felony matters

Misdemeanor
matters

Other matters
(including,
juvenile,
municipal, and
traffic)

1. Number of cases | 2. Number of cases 3. Number of cases 4. NA
reviewed by office filed in court diverted/declined Not selected
during 12-months in question
ending 9/30/19 (Diverted post arrest C5
prior to filing in court /
Prosecuting party does
not pursue charges)
[ ]Estimate [ ] Estimate [ ] Estimate []
[ ] Estimate [ ] Estimate [ ] Estimate []
[ 1lEstimate | [ ]Estimate | __ [ ] Estimate [1]

PROBE: Are the definitions for “Number of cases diverted/declined” in column 3 appropriate or
would you recommend a different description?

PROBE: In Column 3, we are trying to gather information on cases that never reached either a
plea or a guilty finding. Are the words “diverted/declined” appropriate, or do you prefer the word

“deferred?”
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C12. Of the cases filed in court (reported in the second column of question C11), how many were

concluded by...

If you are uncertain, please provide your best estimate and check the estimate box. Check NA if your
office has not filed cases named in question C5 or handled these types of cases.

1. Number of 2. Number of 3. Number of 4. Number of 5. NA
cases concluded cases concluded cases referred to cases concluded Not
by court or jury by plea Problem-Solving | by Nolle prosequi reported

trial Court or dismissal in question
C5
(Court dockets
designed to serve a
particular group of
offenses or
offenders)
. Felony [ ] Estimate [ ] Estimate [ ] Estimate [ ] Estimate [ 1]
matters
. Misdemeanor [ ] Estimate [ ] Estimate [ ]Estimate [ ] Estimate [ 1
matters
. Other [ ] Estimate [ ] Estimate [ ] Estimate [ ] Estimate [ 1]
matters
(including
juvenile,
municipal
and traffic)

PROBE: Are you able to provide the number of cases that are “successfully” concluded in problem-

solving courts or would that be too burdensome?

PROBE: Do you feel that would that be useful information to collect?

PROBE: Do you feel the definition we provided for “Problem-Solving Court” is appropriate or
would you recommend a different description?

C13. Of the felony cases concluded by court or jury trial (reported in the first column of question
C12 for felony matters), how many resulted in... If you are uncertain, please provide your best
estimate and check the estimate box.

Conviction on one or more charges [ ] Estimate
Not guilty/ acquittal on all charges [ ] Estimate

Other [ ] Estimate

a
b.
C. Mistrial [ ] Estimate
d
[

] Do not track this information

PROBE: Originally, a version of this question asked for information of “Conviction or dismissal on

one or more charges.” Should “Dismissal” be included in this question?
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C14. If values were entered in C13d above (Other), please describe the other way that the felony
cases were concluded:

Section D: Evidence in Prosecution
D1. During the 12-month period ending on September 30, 2019, what percentage of the felony cases reported in
question C11a, column 2 did your office prosecute that involved the collection, analysis, review, and/or admission
of the following types of digital evidence? If you are uncertain, please provide your best estimate and check the
‘estimate’ box. 1f your office did not collect, analyze, review, and/or admit the following types of digital evidence, please
mark the percentage as 0.

Digital evidence includes information that is stored, transmitted or received on an electronic device.
Percentage of cases

f. Cameras (police body-worn, police dashcam, other camera evidence): [ ] Estimate
g. Cell phones [ ] Estimate
h. Computer hard drive [ ] Estimate
i. Calls from jail/prison: [ ] Estimate
j. Social media [ ] Estimate

PROBE: In question D1 we ask about the percentage of cases prosecuted involving the different
types of digital evidence. What if we had asked about the time waiting for test results or the number
of staff that had to review the test results — would that have been a better question? Why or why
not?

D2. During the 12-month period ending on September 30, 2019, what percentage of the felony cases reported in
question C11a, column 2 did your office prosecute that involved the collection, analysis, review, and/or admission
of the following types of forensic evidence? If you are uncertain, please provide your best estimate and check the
‘estimate’ box. If you choose to estimate this number, your estimate should be based on and should not exceed the
number of felony cases reported in question C10, column 1.

Number of cases
h. Autopsy [ ] Estimate
i. Ballistics [ ] Estimate
j. Chemical/drug testing [ ] Estimate
k. DNA [ ] Estimate
I. Fingerprints [ ] Estimate
m. Sexual assault evidence Kits [ ] Estimate
n. Toxicology [ ] Estimate

PROBE: Do you think it would be better to focus this question on the time waiting for test results
or the number of people running/waiting for test results? IF NEEDED: Would this be more or less
burdensome to provide responses?

D3. Does your office have an established policy on how digital evidence is provided to defense
attorneys?
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[ ]Yes
[ 1No—[IF NO, SKIP TO QUESTION D4]

D3a. If your office has an established policy on the sharing of digital evidence with defense
attorneys, what is the usual method by which this information is shared? Please select only the most
frequently used method.

[ ] Digital platform only (e.g., www.evidence.com)
[ ] Hard handoff only (e.g., CD or USB flash drive)
[ ] Both platform and hard handoff

[ ] Method of sharing depends on specifics of case

D4. During the fiscal year that included September 30, 2019, what were the total expenditures of
your office for the storage of digital evidence (including licensing fees, maintenance fees, IT
support, and storage costs)? If you are uncertain, please provide your best estimate and check the
estimate box.

$ . 00 [EXPENDITURES]
[ ] Estimate

PROBE: Is this question the best measure of the burden incurred by your office related to how
digital evidence is used? If NECESSSARY:: e.g. time necessary, staff burden, number of dedicated
position

D5. During the fiscal year that included September 30, 2019, what were the expenditures of your
office for the physical storage of forensic evidence? If you are uncertain, please provide your best
estimate and check the estimate box.

$ . 00 [EXPENDITURES]
[ ] Estimate

PROBE: Looking at questions D4 and D5, would it be better to place these questions in the budget
section (Section B) since we are asking about expenditures, or do you feel it is better to keep them
here in the evidence section, as the questions directly relate to evidence?

PROBE: Should we specifically ask about the individuals, positions, or wait time related to
processing of forensic evidence? Why or why not?

PROBE: IF YES: Should this be a question directed towards laboratories, in another
survey, or would you be able to answer it?
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Section E: Diversion Programs and Specialty Courts

E1. Within your jurisdiction, do individuals in the following positions refer offenders to

o o o ©

diversion programs? Select Yes or No for each option.

Judge

Law enforcement

Prosecutor [IF NO, GO TO QUESTION E3]
Someone else. Please describe:

Referrals are mandated by statute

E2. During the 12-month period ending on September 30,
2019, did your jurisdiction divert the following types of
offenses from prosecution prior to adjudication? Select (X)

all that apply.

h. Child abuse

i. Child neglect

j. Drug manufacturing/dealing offenses

k. Drug simple possession offenses

I.  Domestic violence offenses

m. DUI/DWI offenses

n. Simple assault (other than domestic violence offenses)

Yes —
Felony cases

[]
[]

[]

[ ]
[]

[]
[]

Yes —
Misdemeanor
cases

[]
[]
[]

[]
[]

[]
[]

PROBE: How difficult was it for you to distinguish between felony and misdemeanor cases?
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[]
[]
[]
[]

[]

No

[]
[]

[]

[]
[]

[]
[]

No

[]
[]
[]
[]

[]





E3. Within your jurisdiction, do individuals in the following positions refer

offenders to problem-solving courts? Select Yes or No for each option. Yes
a. Judge [1]
b. Law enforcement [1]
c. Prosecutor [1]
d. Someone else. Please describe: [1]
e. Referrals are mandated by statute [1]
E4. To what types of problem-solving courts do you refer offenders? Select Yes or
No for each option. Yes
a. Adult drug court [1]
b. Juvenile court [1]
c. Mental health court [1]
d. Family court [1]
e. Hybrid DWI/Drug court [1]
f. DWI court [1]
g. Domestic violence court [1]
h. Veterans court [1]
i. Tribal wellness court [1]
j. Environmental court (e.g. refineries) [1]

No

[]
[]
[]
[]

[]

No

[]
[]
[]
[]

[]
[]

[]
[]

[]
[]

PROBE: Does your jurisdiction have an “Environmental court”? Should we just include an “other,
please specify” for more specific types of courts?

ES5. Is the prosecutor expected to monitor cases that are referred to problem-solving courts?

[ ]Yes— A member of the prosecutor’s office is present and is responsible for monitoring PSC cases

[ ] Yes — Prosecutors are not required to be present, but do receive reports from PSC teams and are
expected to provide some feedback

[ 1 No — Prosecutor only knows if the defendant completes the court or is terminated from the court [IF
SELECTED, YOU HAVE COMPLETED THIS SURVEY. THANK YOU FOR YOUR
TIME.]
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E6. How are prosecutors assigned to the problem-solving courts?

[ 1 Original prosecutor assigned to case is responsible for handling case while in problem-solving court

[ ] Dedicated prosecutor(s) are assigned to all cases in one specific problem-solving court (e.g., one
prosecutor for drug, one prosecutor for veterans, one prosecutor for DWI)

[ ] Dedicated prosecutor(s) are assigned to all cases in multiple problem-solving courts (e.g. one
prosecutor for drug, veterans and DWI courts)

PROBE: Looking back to questions E1 through E6, do these questions ageduately cover the topic of
diversion and problem-solving courts? Why or why not?

Probe: Do questions E1 through E6, which cover the topics of diversion and problem-solving
courts, cover all individuals who move through your justice system, but exit WITHOUT any kind of
criminal consequence?

IF NO: What questions do we need to ask to cover other individuals who are involved with
the criminal justice system but exit it without a criminal consequences?

IF NEEDED: e.g., “no criminal history,” “no adverse effects regarding employment,
housing, or other functions”

Debrief:

PROBE: What types of cases not seen five years ago are becoming more time-intensive now?

PROBE: Now think about the survey overall. Did you have difficulty with any aspect of the survey
that we have not already discussed?

PROBE: How much of the information needed to answer these questions do you have available?
PROBE: What information did you need to get from other people at your agency?

PROBE: How do you feel about the length and time needed to complete the questionnaire. Did you
feel that it was reasonable or overly burdensome? Please explain.

PROBE: Was there anything in this survey that you think we could drop or which you feel is less
critical information to collect?

PROBE: Which one question would you most like to receive the answers to from other offices?

Your feedback on these questions has been very helpful. Before we conclude, do you have any other
feedback or suggestions to improve the questionnaire?

Thank you very much for taking the time to provide feedback. We will combine your comments

with feedback from other participants into an overall report. That report will help BJS evaluate the
guestionnaire and determine whether to make any changes.

A-21





Thanks again!

END TIME:
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Attachment 20. Data Quality Followup Email Template

SUBJECT: National Survey of Prosecutors: Following Up on Data Quality Issues | <<Case ID>>

Dear «POC_TITLE» «POC_NAMEy,

I am contacting you today on behalf of the Bureau of Justice Statistics (BJS) regarding your responses to the
National Survey of Prosecutors for <<Prosecutor office name>> which were submitted on <<submission
date>>. Specifically, the below items need further clarification:

e <<Fill error text>>

It may be helpful to review the data you submitted in conjunction with the items above. You can access a PDF
version of your data on our website at [INSERT URL]. Simply log-in with the below credentials and click
“View PDF” next to the facility in question.

Username: <<Case [ID>>
Password: <<Password>>

I would be happy to take this information over the phone or via e-mail. I can be reached at [INESRT RTI
PHONE] or [INSERT RTI EMAIL].

Thank you for your support of BJS’ statistical programs. I look forward to hearing from you.
Sincerely,

<<RTI Team Member Name>>
NSP Data Collection Team
RTI International



http://bjs-prisoncensus.org/

mailto:bjs-prisoncensus@rti.org




Attachment 21. Data Quality Followup Call Script

Sample Call Script for Data Quality Follow-up Calls
[IF CALL RINGS TO A GATEKEEPER]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics in the U.S.
Department of Justice regarding the National Survey of Prosecutors. | am following up on a data request
that we sent addressed to <<POC NAME>>. May | speak with <<POC NAME>>?

[IF CALL REACHES POC]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics in the U.S.
Department of Justice regarding the National Survey of Prosecutors. I’'m following up on a recent data
request we sent you seeking some clarification on your responses to the survey. It is important that we
obtain complete data from all prosecutor’s offices. This should only take a few minutes; is now a good
time to talk?

BEGIN READING QUESTION(s) THAT IS (ARE) MISSING INFORMATION OR HAVE INCONSISTENT
RESPONSES.

Thank you for your time.
[IF LEAVING A MESSAGE]

Hello, this is <<INSERT NAME>> calling on behalf of the Bureau of Justice Statistics in the U.S.
Department of Justice regarding the National Survey of Prosecutors. I’'m following up on a recent data
request we sent you seeking some clarification on your responses to the survey. It is important that we
speak with you to obtain complete data from all prosecutor’s offices. Please call our team back at
[INSERT RTI PHONE]; this conversation should only take a few minutes of your time.






Attachment 22. Cognitive Interview Protocol

National Survey of Prosecutors: Cognitive Interview Protocol

DATE:
START TIME:
Interviewer:
Agency:

Thanks for agreeing to help us develop the questionnaire for the National Survey of Prosecutors . This call will take about
an hour. If this time still works for you, I'd like to start with a short summary of the goals for today’s call and explain a bit
about how I'll conduct the interview.

e |F NO LONGER A GOOD TIME, OFFER TO RESCHEDULE
e |FSTILL GOOD TIME, CONTINUE

As you may know, the Bureau of Justice Statistics and RTI are preparing to conduct the National Survey of Prosecutors in
the summer of 2020. As we get ready for the study, we are asking representatives from the offices of county-level
prosecutors to review the draft questionnaire. During this call, I'll ask for your reactions to the draft questions —
including things like how the questions are worded, ways to clarify instructions, and challenges related to obtaining the
requested information, as your office may or may not easily track this information.

Please keep in mind that there are no right or wrong answers to my questions. One of our main goals is to draft
guestions that make sense, so if anything about the questions is confusing or unclear, you can help by pointing this out.
Also, if you're not sure how you would respond to any of the questions, please tell me that, too.

| am interested in hearing all of your feedback on the survey, but because there are a lot of topics to discuss and we only
have an hour, sometimes | might ask that we move on to the next question before you’ve had a chance to share
everything on your mind. At the end of the interview you can share any important feedback that you didn’t have a
chance to share earlier.

Do you have any questions before we begin?

First, do you happen to recall approximately how much time you spent completing the questionnaire? Please include
the time you and any others at your office spent gathering information needed to answer the questions.

HOURS
MINUTES

I’'m planning to discuss only some of the questions on the questionnaire, but if you have comments or concerns about
any of the questions | skip, please feel free to share them with me at any time.

Do you have any questions before we begin?
INTERVIEWERS: REVIEW PARTICIPANT RESPONSES TO THE SURVEY IN ADVANCE. NOTE ANY DISCREPANCIES,
QUESTIONABLE RESPONSES, OR MISSING RESPONSES.

USE SPONTANEOUS PROBES DURING THE INTERVIEW WHEN YOU COME TO THAT ITEM TO CLARIFY OR TO SEE IF
PARTICIPANT HAD TROUBLE COMPLETING THE QUESTION.

1





Attachment 22. Cognitive Interview Protocol

Section A: Staffing and Services

Al. In what year did the current chief prosecutor first assume the official duties of chief prosecutor for this office?
The chief prosecutor is the elected or State-appointed head of the prosecutorial district.
If there was an interruption in the chief prosecutor’s term, please select the most recent year elected or appointed.

[YEAR ELECTED OR APPOINTED]

NOTE: A FEW JURISDICTIONS MAY EMPLOY A PRIVATE ATTORNEY AS THEIR CHIEF PROSECUTOR.

A2. As of September 30, 2019, is the chief prosecutor a full-time or part-time employee of your office?

[ 1Full Time
[ 1Parttime

A3. As of September 30, 2019, is the chief prosecutor male or female?

[ 1Male
[ 1 Female

Ada. Please provide the ethnicity of the chief prosecutor as of September 30, 2019.

[ 1Spanish, Hispanic, or Latino
[ 1 Not Spanish, Hispanic, or Latino

Ad4b. Please provide the race of the chief prosecutor as of September 30, 2019. Please select all that apply.

[ 1 White
[ 1Black or African American

[ 1 American Indian or Alaska Native

[ 1Asian

[ 1 Native Hawaiian or Other Pacific Islander
[ ] Other (Please specify):

PROBE: REVIEW A1-A4b RESPONSES WITH PARTICIPANT. Then ask: For questions A1-A4b, did you have any challenges
answering these questions?

PROBE: Is race stored separately from ethnicity in your system? Can you report race and ethnicity separately?

A5. For the pay period that included September 30, 2019, how many full- and part-time litigating attorneys were
employed in your office? If none, enter “0.” If you are uncertain, please provide your best estimate and check the
‘estimate’ box. If you do not track this information, please check the ‘Do not track this information’ box. A litigating
attorney is an attorney who carries an assigned caseload (e.g., assistant prosecutors, civil attorneys).
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Attachment 22. Cognitive Interview Protocol

a. Full-time litigating attorneys [ ] Estimate
b. Part-time litigating attorneys [ ] Estimate
c. TOTAL NUMBER OF LITIGATING ATTORNEYS (Sum of A5a and A5b) [ ] Estimate

[ 1Do not track this information

PROBE: How much difficulty did you have retrieving this information?

A6. For the pay period that included September 30, 2019, how many full-time litigating attorneys were male and
female? If none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do
not track this information, please check the ‘Do not track this information’ box. The total number of male and female

litigating attorneys should sum to the total in column A5c.
A litigating attorney is an attorney who carries an assigned caseload.

a. Male litigating attorneys [ 1Estimate
b. Female litigating attorneys [ ] Estimate

[ 1Do not track this information

A7. Please provide the number of full-time litigating attorneys by race and ethnicity who
were employed by your office during the pay period including September 30, 2019. /f none,

enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box.

If you do not track this information, please check the ‘Do not track this information’ box. The
total number of litigating attorneys should sum to the total in column A5c.

A litigating attorney is an attorney who carries an assigned caseload.

White (non-Hispanic)

oo

Black or African American (non-Hispanic)
Hispanic
American Indian or Alaska Native (non-Hispanic)

Asian (non-Hispanic)

- o o o

Native Hawaiian or Other Pacific Islander (non-Hispanic)

Two or more races

> n

Not known
i. TOTAL FULL-TIME LITIGATING ATTORNEYS (sum of rows a through h)

[ 1 Do not track this information

PROBE: Did you have any challenges completing questions A6 and A7?

Number

[ ] Estimate

[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate
[ ] Estimate

[ ] Estimate

PROBE: A7 - Is race stored separately from ethnicity in your system? Can you report race and ethnicity separately?
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PROBE: Does your office track this information, including the "Two or more races" option?

PROBE: Is including a "TOTAL FULL-TIME LITIGATING ATTORNEYS" line helpful to you?

INTERVIEWER: CHECK TO BE SURE TOTAL LINE in A7 EQUALS THE TOTAL PROVIDED IN A6 — ELSE PROBE DISCREPANCY.

A8-A9. During the pay period ending September 30, 2019, how many of the following types of non-attorney staff were
employed in your office? If none, enter “0.” If you are uncertain, please provide your best estimate and check the
‘estimate’ box. If you do not track this information, please check the ‘Do not track this information’ box.

Full-time staff: Enter the number of full-time personnel according to their PRIMARY job responsibility for the pay period
that included September 30, 2019. Count each full-time employee only once. If full-time staff perform more than one job
function, enter their count in the job category where they spend most of their time.

Part-time staff: Enter the number of employees who work fewer hours than your standard work week, including
employees in job-sharing arrangements, according to their PRIMARY job responsibility for the pay period that included
September 30, 2019. Count each part-time employee only once. If part-time staff perform more than one job function,
enter their count in the job category where they spend most of their time.

A8. Number A9. Number
Staff position Full-time Part-time

a. Investigators
A person who investigates crime for the prosecutor’s office, interviews [ ] Estimate [ ] Estimate

witnesses, and evaluates evidence
b. Victim/ witness staff
A professional who supports crime victims and witnesses by promoting [ ] Estimate [ ] Estimate
rights, assessing needs, and linking to support services. Please include paid
staff only, and include anyone in your office whose main tasks are to assist
victims (e.g., advocates, compensation claims processors).

c. Support staff
Examples include administrative staff, clerical staff, human resources, [ ] Estimate [ ] Estimate

paralegals, information technology (IT) staff, accounting staff, etc.

d. Review/redaction staff
Staff member(s) whose position is devoted to the review and redaction of [ ] Estimate [ ] Estimate

digital evidence
e. TOTAL ACTUAL STAFF (sum of rows a through d) [ ] Estimate [ ] Estimate

[ 1Do not track this information

PROBE: Please look at the instructions for this question.

For “Full-time staff” we include a description for respondents to “...Enter the number of full-time personnel according
to their PRIMARY job responsibility...” Does this wording make sense or not?

4
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PROBE: How difficult was it for you to answer this question? Why?

PROBE: Do the descriptions of the various staff positions make sense? If not, do you have any recommendations to
make them more clear?

A10. Please provide the minimum and maximum dollar amounts that best encompass the range of entry-level salaries
of full-time litigating attorneys hired by your office during the 12-month period ending on September 30, 2019. /f
there is no range, please provide the same value for the minimum and maximum entry-level salaries.

a. $ .00 [MINIMUM]
b. S .00 [MAXIMUM]

[ ]1Estimate

A11. During the 12-month period ending on September 30, 2019, how many full-time litigating attorneys were hired
by your office and how many separated from your office? If none, enter “0.” If you are uncertain, please provide your
best estimate and check the ‘estimate’ box. If you do not track this information, please check the ‘Do not track this
information’ box.

A litigating attorney is an attorney who carries an assigned caseload.

a. Full-time litigating attorneys hired [ ] Estimate
b. Full-time litigating attorneys separated [ ] Estimate

[ 1 Do not track this information

PROBE: Did you have any challenges in answering question A10 or A11?

A12. How many attorneys are required to work an on-call position at any given time? If none, enter “0.” If you are
uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not track this information, please
check the ‘Do not track this information’ box.

An on-call position is one where the attorney is required to respond at any time in a 24-hour period.
[NUMBER ATTORNEYS]

[ ]1Estimate
[ 1Do not track this information

PROBE: What is this question asking in your own words?





Attachment 22. Cognitive Interview Protocol

PROBE: We use a time frame of “24-hour period” in this question. What did you think about this time period? Did you
have any challenges providing a response for a given 24-hour period?

PROBE: Do you think this question will adequately cover the amount of work expended by different offices if we're
only asking about “any given” 24-hour period?" Might this number change over the course of time?

A13. Are staff in your office responsible for any of the following non-litigating activities? Select (X) all that apply.

1. Yes - 2. Yes — Other
Activities Attorney(s) staff 3.No

Community events
Expungements

FOIA requests
Restoration of rights
Training

Other. Please describe:

[] [] []
[] [] []
[] [] []
[] [] []
[] [] []
[] [] []

-0 oo oo

PROBE: Does "non-litigating activities" best describe these extra-legal duties?

PROBE: Is asking whether staff are broadly responsible for these activities the best way to collect this information? If
not, do you have any other recommendations?

A14. Does your office provide any direct victim assistance or referrals for victims or their families in any of the
following situations? Select (X) all that apply.

1. Provide direct 2. Provide referrals 3. Not
victim assistance for victims or their Provided
Someone on your families
staff is providing Someone on your staff
victim assistance refers the person to

an outside

organization

a. Child abuse and other youth violence
b. Domestic or other dating violence
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c. Elder abuse [] [] []
d. Hate crime victimization (i.e., basis for crime is
related to race, religion, disability, sexual [] [1] []
orientation, ethnicity, gender, or gender identity)
e. Homicide support (family members/co-victims of [] [] []
homicide)
Human trafficking [] [] []
g. Sexual assault [] [] []

PROBE: Did you have any challenges answering question A14?

PROBE: Are there any other categories that you think should be included here?

Section B: Budget

B1. During the fiscal year including September 30, 2019, what were the total operating expenditures of your office,
excluding capital outlays for construction? If you are uncertain, please provide your best estimate and check the
‘estimate’ box.

Operating expenditures or budget are defined as all recurring fixed and variable costs associated with the management
and administration of your system. It does not include non-recurring fixed capital costs such as building construction and

major equipment purchases.

Total office expenditures during the fiscal year that included September 30, 2019:

S . 00 [OFFICE EXPENDITURES]
[ ]1Estimate

PROBE: For this and other budget-related questions, we ask about the relevant fiscal year. Do you think this is an
appropriate time frame? If not, what time frame would be more appropriate?

B2. From which of the following sources did your office receive funding during the fiscal year
including September 30, 2019? Select Yes or No for each option.

Please consider only direct revenue from these sources. Yes No
a. Federal government [] []
b. State government [] []
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c. County government (Including multi-county prosecution districts) [1] [1]
d. Traffic tickets/Court fees (directly or through collection efforts) [] []
e. Grant funding [IF NO, SKIP TO QUESTION C1] [] []
f. Other. Please describe: [1] [1]

PROBE: Do you receive funding from multiple counties? IF YES: Do you feel this question is worded adequately to
provide the answer? How so?

PROBE: How difficult was it for you to provide responses for each of the funding sources?

IF DIFFICULT: Would you be able to tell us the funding source from which you receive the majority of your
funding?

B3. [IF QUESTION B2e (Grant Funding) = Yes]:

How much direct revenue did you receive in the form of grant funding during the fiscal year including September 30,
2019? If you cannot provide an exact amount, please provide an estimate and check the estimate box. If you do not track
this information, please check the ‘Do not track this information’ box.

S . 00 [DIRECT REVENUE]
[ ]1Estimate
[ 1Do not track this information

PROBE: Did you have any challenges answering question B3?
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Section C: Caseload
C1. During the 12-month period ending on September 30, 2019, did your office have either formal
or informal policies for case-processing related to the following? Select Yes or No for each option.

A policy is a shared understanding, written or unwritten, among attorneys in the office relating to
how a case or type of case is processed.

a. Bail recommendation/pretrial release for felony defendants — Circumstances under which cash
bail is requested for any felony offenses or judge is asked to deny bail for any felony offenses

b. Bail recommendations/pretrial release for misdemeanor defendants — Circumstances under
which cash bail is requested for any misdemeanor offenses or judge is asked to deny bail for any

misdemeanor offenses
c. Caseloads — Number of open cases one prosecutor can carry at one time

d. Charging standards — Specific standards of prosecutorial action and charging

e. Conviction integrity — Identifying or correcting false convictions

f. Diversion/problem-solving courts — Recommendations on cases eligible and ineligible for
diversion or problem-solving courts

g. Non-prosecution — Declining any cases referred without review (e.g., marijuana possession, theft
less than $100)

h. Plea bargains — Circumstances under which cases or offenders are eligible or ineligible for plea
bargains

PROBE: Looking at just the question for C1, what did you think of the way the question is worded? Would you

recommend any changes?

Yes

[]

[]

[]

[]

[]

[]

[]

[]

No

[]

[]

[]

[]

[]

[]

[]

[]

PROBE: Looking at the definitions we provided for the various policies, were they clear or would you recommend any

changes?

PROBE: Would it be helpful for your office to hear the aggregated responses of other offices to this question?

PROBE: We realize that, while question asks about cases reviewed, filed, and terminated during the same one-year
time frame, a case may take several years to move through this process. Is a one-year snapshot a helpful way to
gather these data from different prosecutor’s offices? If not, what wording changes would you suggest?

PROBE: What other case topics are you seeing in your jurisdiction?
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C2. During the 12-month period ending on September 30, 2019, did your office prosecute the

PROBE: In question C2, we ask if your office handles these types of cases. What if we were to ask if your office has a

following types of felony offenses? Select Yes or No for each option.
Computer hacking or network disruption (cybercrime)

Elder abuse/neglect

Gang-related violence

Hate crime (i.e. basis for crime is related to race, religion, disability, sexual orientation,
ethnicity, gender, or gender identity)
Human trafficking

Methamphetamine production or distribution

Mass murder (the killing of four or more people at the same place and time)
Opioids distribution (including prescription fraud)

Police use of excessive force

Use of internet for child exploitation/child sexual abuse/child pornography/child abuse

dedicated unit to handling these cases — how would you have responded?

PROBE: How would you have responded if we asked about prosecuting hemp, CBD, and marijuana regulations?

Yes

[]
[]
[]
[]

[]
[]
[]
[]
[]
[]

C3. During the 12-month period ending on September 30, 2019, did your office have jurisdiction for the prosecution of
criminal cases (misdemeanor and/or felonies) occurring on tribal lands?

The term “tribal lands” includes areas also labeled Indian Country, federal or state recognized reservations, trust lands,
Alaska Native villages, and/or tribal communities.

[ ]VYES
[ 1 NO

C4. During the 12-month period ending on September 30, 2019, did your office have a digital/electronic case
management system?

[]
[]

YES

N

o]

10
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PROBE: Any challenges completing questions C3 or C4?

C5. During the 12-month period ending on September 30, 2019, was your office
responsible for prosecuting or litigating the following case types? Select Yes or No Yes No
for each option.

a. Felony matters [] []
b. Misdemeanor matters [] []
c. Juvenile matters [] []
d. Civil matters [IF NO, SKIP TO QUESTION C7] [] []
e. Other matters (including municipal and traffic) [1] []

C6a. If your office was responsible for prosecuting or litigating civil matters during this time period, how many times
did your office act as counsel for the plaintiff (state or county)?

[PLAINTIFF]
[ ]1Estimate
[ 1 Do not track this information

C6b. If your office was responsible for prosecuting or litigating civil matters during this time period, how many times
did your office act as counsel for the defendant?

[DEFENDANT]
[ 1Estimate
[ 1Do not track this information

IF SKIPPED TO C7, SKIP BELOW PROBES

PROBE: How dififcult was it for you to answer questions C6a and C6b?

PROBE: Are these two questions (C6a and C6b) sufficient to cover civil matters? Why or why not?

C7. Does your jurisdiction allow police to file cases directly in court without prosecutorial review (including traffic,
municipal, and infraction cases)?

[ ]Yes
[ ] No [SKIP DIRECTLY TO C9a]

C8a. [IF YES] After a case is filed directly in court by the police, does your office then handle those cases?

[ ]Yes
11
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[ 1 No [SKIP DIRECTLY TO C9a]

C8b. [IF YES] If your office handles cases that were filed directly in court by the police, how many of those cases did
your office prosecute without review in the 12-month period ending on September 30, 2019?

[NO REVIEW]
[ ]1Estimate
[ 1Do not track this information

PROBE: After reading question C8b., did you understand the prompt “[NO REVIEW]” as an indicator of the number of
cases directly filed by police, rather than undergoing prosecutorial review?

PROBE: If NOT: Which one- or two-word phrase would serve as a better indicator?

12
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C9a. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases referred for the
following public order offenses?

My office has

jurisdiction
Prosecution Prosecution Prosecution butno cases My office has
was almost was pursued  was pursued Prosecution of thistype  nojurisdiction
always more than less than half = wasrarely or = were referred over this
pursued half the time the time never pursued  to my office offense
Public Order Offenses
Driving under the [1] [1] [1] [1] [1] [1]
influence of alcohol
Driving under the [1] [1] [1] [1] [1] [1]
influence of marijuana
Driving with a [] [1] [] [1] [] [1]
suspended license
Fare evasion, including [1] [1] [1] [1] [1] [1]
turnstile jumping, etc.
Drinking in public, or [1] [1] [1] [1] [1] [1]

open container
Public intoxication
Disorderly conduct
Resisting arrest
Vagrancy

Public
urination/defecation
Prostitution

,_|,_,,_,,_|
_— | —
ey | ey | ey |
—_— | — | —
— | p— | — | —
_— | —
ey | ey | ey |
—_— | — | —
— | p— | — | —
_— | —
ey | ey | ey |
—_— | — | —

—_——
—_—
[N
—_— —
—_——
—_—
[N
—_— —
—_——
—_—

Solicitation of
prostitution

PROBE: Are you able to answer these questions without expending significant time and effort?

(PROBE: In general, is it possible for you to access EITHER the proportion of each type of case for which prosecution
was pursued OR the fact that no prosecution was pursued and why?)

PROBE: Should any other offenses be added to this list?

13
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C9b. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases referred for the
following drug offenses?

My office has
jurisdiction but = My office has

Prosecution Prosecution Prosecution Prosecution  no cases of this no
was almost was pursued was pursued = was rarely or type were jurisdiction
always more than half less than half never referred to my over this
pursued the time the time pursued office offense
Drug Offenses
Smoking marijuana in [1] [] [] [1] [] []
public
Marijuana possession [1] [1] [1] [1] [1] [1]
Marijuana possession [1] [1] [1] [1] [1] [1]
with intent to
distribute
Non-marijuana drug [1] [] [] [1] [] []
possession

PROBE: Are you able to answer these questions without expending significant time and effort?

(PROBE: In general, is it possible for you to access EITHER the proportion of each type of case for which prosecution
was pursued OR the fact that no prosecution was pursued and why?)

PROBE: Should any offenses be added to this list?

14
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C9c. In the 12 months ending on September 30, 2019, how regularly did your office prosecute cases referred for the
following property offenses?

My office has
jurisdiction but

Prosecution Prosecution Prosecution Prosecution  no cases of this My office has
was almost was pursued was pursued =~ Was rarely or type were no jurisdiction
always more than half less than half never referred to my over this
pursued the time the time pursued office offense
Property Offenses
Breaking and entering [] [1] [1] [] [] []
Breaking into a motor [] [1] [] [] [] []
vehicle
Shoplifting [] [1] [1] [] [] []
Pickpocketing or purse- [] [] [] [1] [] []
snatching
Possession of stolen [] [] [] [] [] []
property
Criminal trespassing [] [] [] [1] [] []
Vandalism/intentional [] [] [] [] [] []

damage to property

PROBE: Are you able to answer these questions without expending significant time and effort?

(PROBE: In general, is it possible for you to access EITHER the proportion of each type of case for which prosecution
was pursued OR the fact that no prosecution was pursued and why?)

PROBE: For a general category such as “Breaking and Entering,” are you able to generalize cases across this category?

IF NO: Why not? (PROBE: Are Breaking and Entering cases nuanced enough that they’re not generalizable?)

PROBE: Should any other offenses be added to this list?

C10. What if any effect did offender characteristics have when deciding whether to prosecute these offenses? Please
check only ONE box per horizontal row.
Offender had prior offenses = [ ] More likely to prosecute | [ ] Less likely to prosecute [ ] No effect on decision

15





Offender was intellectually
disabled

Offender was a non-U.S.
citizen

Offender was a minor

Other characteristics
(specify):

Attachment 22. Cognitive Interview Protocol
[ ] More likely to prosecute
[ 1 More likely to prosecute

[ ] More likely to prosecute

[ ] Less likely to prosecute
[ ] Less likely to prosecute

[ ] Less likely to prosecute

PROBE: Are you able to answer these questions without expending significant and effort?

[ 1 No effect on decision
[ 1 No effect on decision

[ 1 No effect on decision

(PROBE: In general, is it possible for you to access information regarding the offender characteristics considered when
your office chooses to prosecute or not to prosecute a case?)

PROBE: Should any other offender characteristics be added to this list?

C11. In the 1* column below, please indicate the number of cases reviewed by your office during the 12-months
ending September 30, 2019. Next, please indicate the number of each type of case in Columns 2 through 3 for which
your office was responsible during the 12-month period ending on September 30, 2019. The sum of Columns 2
through 3 should not exceed the number in Column 1. If you are uncertain, please provide your best estimate and check
the estimate box. Check NA if your office is not responsible for prosecuting or litigating these types of cases — Not

selected in question C5.

1. Number of cases

reviewed by office during

12-months ending
9/30/19

2. Number of cases filed
in court

3. Number of cases
diverted/declined

(Diverted post arrest
prior to filing in court
/ Prosecuting party
does not pursue
charges)

4. NA
Not selected in
question C5

a. Felony matters

[ 1Estimate

[ 1Estimate

[ 1Estimate

[]

b. Misdemeanor
matters

[ ] Estimate

[ ] Estimate

[ ] Estimate

[]

c. Other matters
(including,
juvenile,
municipal, and

d. traffic)

[ ] Estimate

[ ] Estimate

[ ] Estimate

[]

16
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PROBE: Are the definitions for “Number of cases diverted/declined” in column 3 appropriate or would you
recommend a different description?

PROBE: In Column 3, we are trying to gather information on cases that never reached either a plea or a guilty finding.
Are the words “diverted/declined” appropriate, or do you prefer the word “deferred?”

C12. Of the cases filed in court (reported in the second column of question C11), how many were concluded by...

If you are uncertain, please provide your best estimate and check the estimate box. Check NA if your office has not filed
cases named in question C5 or handled these types of cases.

a. Felony matters

b. Misdemeanor
matters

c. Other matters

municipal and
traffic)

1. Number of cases
concluded by court
or jury trial

2. Number of
cases concluded
by plea

3. Number of cases
referred to
Problem-Solving
Court

(Court dockets
designed to serve a
particular group of

offenses or
offenders)

4. Number of
cases concluded
by Nolle prosequi
or dismissal

5.NA
Not
reported
in
question
c5

[ 1Estimate

[ ]1Estimate

[ 1Estimate

[ 1Estimate

[]

[ ] Estimate

[ ] Estimate

[ ] Estimate

[ ] Estimate

[]

(including juvenile,

[ 1Estimate

[ ]1Estimate

[ 1Estimate

[ 1Estimate

[]

PROBE: Are you able to provide the number of cases that are “successfully” concluded in problem-solving courts or
would that be too burdensome?

PROBE: Do you feel that would that be useful information to collect?

PROBE: Do you feel the definition we provided for “Problem-Solving Court” is appropriate or would you recommend a

different description?

17
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C13. Of the felony cases concluded by court or jury trial (reported in the first column of question C12 for felony
matters), how many resulted in... If you are uncertain, please provide your best estimate and check the estimate box.

a. Conviction on one or more charges [ ] Estimate
b. Not guilty/ acquittal on all charges [ ] Estimate
c. Mistrial [ ] Estimate

d Other [ ] Estimate

[ 1Do not track this information

PROBE: Originally, a version of this question asked for information of “Conviction or dismissal on one or more
charges.” Should “Dismissal” be included in this question?

C14. If values were entered in C13d above (Other), please describe the other way that the felony cases were
concluded:

18
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Section D: Evidence in Prosecution

D1. During the 12-month period ending on September 30, 2019, what percentage of the felony cases reported in
question C11a, column 2 did your office prosecute that involved the collection, analysis, review, and/or admission of
the following types of digital evidence? If you are uncertain, please provide your best estimate and check the
‘estimate’ box. If your office did not collect, analyze, review, and/or admit the following types of digital evidence,
please mark the percentage as 0.

Digital evidence includes information that is stored, transmitted or received on an electronic device.

Percentage of cases

a. Cameras (police body-worn, police dashcam, other camera evidence): [ 1Estimate
b. Cell phones [ 1Estimate
c. Computer hard drive [ 1Estimate
d. Calls from jail/prison: [ 1Estimate
e. Social media [ 1Estimate

PROBE: In question D1 we ask about the percentage of cases prosecuted involving the different types of digital
evidence. What if we had asked about the time waiting for test results or the number of staff that had to review the
test results — would that have been a better question? Why or why not?

D2. During the 12-month period ending on September 30, 2019, what percentage of the felony cases reported in
question C11a, column 2 did your office prosecute that involved the collection, analysis, review, and/or admission of
the following types of forensic evidence? If you are uncertain, please provide your best estimate and check the
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‘estimate’ box. If you choose to estimate this number, your estimate should be based on and should not exceed the
number of felony cases reported in question C10, column 1.

Number of cases
a. Autopsy [ 1Estimate
b. Ballistics [ 1Estimate
c. Chemical/drug testing [ 1Estimate
d. DNA [ 1Estimate
e. Fingerprints [ 1Estimate
f. Sexual assault evidence kits [ 1Estimate
g. Toxicology [ 1Estimate

PROBE: Do you think it would be better to focus this question on the time waiting for test results or the number of
people running/waiting for test results? IF NEEDED: Would this be more or less burdensome to provide responses?

D3. Does your office have an established policy on how digital evidence is provided to defense attorneys?

[ ]1Yes
[ 1No-[IF NO, SKIP TO QUESTION D4]

D3a. If your office has an established policy on the sharing of digital evidence with defense attorneys, what is the
usual method by which this information is shared? Please select only the most frequently used method.

[ ] Digital platform only (e.g., www.evidence.com)
[ ]1Hard handoff only (e.g., CD or USB flash drive)

[ ]Both platform and hard handoff

[ ] Method of sharing depends on specifics of case

D4. During the fiscal year that included September 30, 2019, what were the total expenditures of your office for the
storage of digital evidence (including licensing fees, maintenance fees, IT support, and storage costs)? If you are
uncertain, please provide your best estimate and check the estimate box.

$ . 00 [EXPENDITURES]
[ ] Estimate

PROBE: Is this question the best measure of the burden incurred by your office related to how digital evidence is
used? If NECESSSARY: e.g. time necessary, staff burden, number of dedicated position

20
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D5. During the fiscal year that included September 30, 2019, what were the expenditures of your office for the
physical storage of forensic evidence? If you are uncertain, please provide your best estimate and check the estimate
box.

$ .00 [EXPENDITURES]
[ ]1Estimate

PROBE: Looking at questions D4 and D5, would it be better to place these questions in the budget section (Section B)
since we are asking about expenditures, or do you feel it is better to keep them here in the evidence section, as the
questions directly relate to evidence?

PROBE: Should we specifically ask about the individuals, positions, or wait time related to processing of forensic
evidence? Why or why not?

PROBE: IF YES: Should this be a question directed towards laboratories, in another survey, or would you be
able to answer it?
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Section E: Diversion Programs and Specialty Courts

E1. Within your jurisdiction, do individuals in the following positions refer offenders to

diversion programs? Select Yes or No for each option. Yes
a. Judge []
b. Law enforcement []
c. Prosecutor [IF NO, GO TO QUESTION E3] []
d. Someone else. Please describe: [1]
e. Referrals are mandated by statute []

E2. During the 12-month period ending on September 30, 2019, did

your jurisdiction divert the following types of offenses from Yes - Yes -

prosecution prior to adjudication? Select (X) all that apply. Felony cases Misdemeanor
cases

a. Child abuse [] []

b. Child neglect [] []

c. Drug manufacturing/dealing offenses [] []

d. Drug simple possession offenses [] []

e. Domestic violence offenses [] []

f. DUI/DWI offenses [] [1]

g. Simple assault (other than domestic violence offenses) [] []

PROBE: How difficult was it for you to distinguish between felony and misdemeanor cases?

22
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E3. Within your jurisdiction, do individuals in the following positions refer offenders to
problem-solving courts? Select Yes or No for each option.

a. Judge
b. Law enforcement
c. Prosecutor

d. Someone else. Please describe:

e. Referrals are mandated by statute

E4. To what types of problem-solving courts do you refer offenders? Select Yes or No for

each option.

a. Adult drug court

b. Juvenile court

c. Mental health court

d. Family court

e. Hybrid DWI/Drug court

f. DWI court
g. Domestic violence court
h. Veterans court

i. Tribal wellness court

j- Environmental court (e.g. refineries)

PROBE: Does your jurisdiction have an “Environmental court”? Should we just include an “other, please specify” for

more specific types of courts?

23
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ES. Is the prosecutor expected to monitor cases that are referred to problem-solving courts?

[ 1Yes— A member of the prosecutor’s office is present and is responsible for monitoring PSC cases

[ 1Yes—Prosecutors are not required to be present, but do receive reports from PSC teams and are expected to provide
some feedback

[ 1 No — Prosecutor only knows if the defendant completes the court or is terminated from the court [IF SELECTED, YOU
HAVE COMPLETED THIS SURVEY. THANK YOU FOR YOUR TIME.]

E6. How are prosecutors assigned to the problem-solving courts?

[ ] Original prosecutor assigned to case is responsible for handling case while in problem-solving court

[ ] Dedicated prosecutor(s) are assigned to all cases in one specific problem-solving court (e.g., one prosecutor for drug,
one prosecutor for veterans, one prosecutor for DWI)

[ ] Dedicated prosecutor(s) are assigned to all cases in multiple problem-solving courts (e.g. one prosecutor for drug,
veterans and DWI courts)

PROBE: Looking back to questions E1 through E6, do these questions ageduately cover the topic of diversion and
problem-solving courts? Why or why not?

Probe: Do questions E1 through E6, which cover the topics of diversion and problem-solving courts, cover all
individuals who move through your justice system, but exit WITHOUT any kind of criminal consequence?

IF NO: What questions do we need to ask to cover other individuals who are involved with the criminal justice
system but exit it without a criminal consequences?

IF NEEDED: e.g., “no criminal history,” “no adverse effects regarding employment, housing, or other
functions”
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Attachment 22. Cognitive Interview Protocol

Debrief:

PROBE: What types of cases not seen five years ago are becoming more time-intensive now?

PROBE: Now think about the survey overall. Did you have difficulty with any aspect of the survey that we have not
already discussed?

PROBE: How much of the information needed to answer these questions do you have available?

PROBE: What information did you need to get from other people at your agency?

PROBE: How do you feel about the length and time needed to complete the questionnaire. Did you feel that it was
reasonable or overly burdensome? Please explain.

PROBE: Was there anything in this survey that you think we could drop or which you feel is less critical information to
collect?

PROBE: Which one question would you most like to receive the answers to from other offices?

Your feedback on these questions has been very helpful. Before we conclude, do you have any other feedback or
suggestions to improve the questionnaire?

Thank you very much for taking the time to provide feedback. We will combine your comments with feedback from
other participants into an overall report. That report will help BJS evaluate the questionnaire and determine whether
to make any changes.

Thanks again!

END TIME:
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Attachment 3. Survey Instrument

OMB No. XXX Approval Expires XXX.

én NSP-20

National Survey of Prosecutors

AGENT:

U.S. DEPARTMENT OF JUSTICE
BUREAU OF JUSTICE STATISTICS
AND ACTING AS COLLECTION

FORM COMPLETED BY:

Name

Official
Address

City

\ Zip E-mail

Title

Telephone

=/

General Information

Facility Information

Please complete this questionnaire before [DATE] using one
of the following methods:

Online: [Survey Web Link TBD]

Mail: RTI International, NSP, Attn: Christian Genesky
3040 Cornwallis Road, PO Box 12194, Research Triangle
Park, NC 27709-2194

Fax: 1-866-354-4993

If you have any questions, contact Ruthie Grossman of RTI
International at 1-919-541-6976
or rtgrossman@rti.org

MERGED INFORMATION ON FACILITY

As you complete the survey, please provide a response to each question:

¢ |f the answer to a question is “none” or “zero” — Write “0” in the space provided.

e If an exact numeric answer is not available —> Please provide your best estimate and

check the box labeled “Estimate.”

Add instructions about timeframe — most questions ask about calendar year 2020, but some also capture 2019. Explain

how RTI/BJS will make the 2019 questions identifiable (date underlined, different text color, etc). May want to include

reference to an external document that describes the purpose of the survey.

BURDEN STATEMENT
Under the Paperwork Reduction Act, we cannot ask you to respond to a collection of information unless it displays a currently valid OMB control number. The burden of this
collection is estimated to average 60 minutes per response, including reviewing instructions, searching existing data sources, gathering necessary data, and completing and
reviewing this form. Send comments regarding this burden estimate or any aspect of this survey, including suggestions for reducing this burden, to the Director, Bureau of

Justice Statistics, 810 Seventh Street, NW, Washington, DC 20531. Do not send your completed form to this address.




mailto:rtgrossman@rti.org



Section A: Staffing and Services

Al. In what year did the current chief prosecutor first assume the official duties of chief prosecutor for this office?
The chief prosecutor is the elected or State-appointed head of the prosecutorial district.
If there was an interruption in the chief prosecutor’s term, please select the most recent year elected or appointed.

[YEAR ELECTED OR APPOINTED]

A2.Is the current chief prosecutor a full-time or part-time employee of your office?

[ ]1Full-time
[ ]Part-time

A3.Is the current chief prosecutor male or female?

[ 1Male
[ ] Female

Ada. Please provide the ethnicity of the current chief prosecutor.

[ ]Spanish, Hispanic, or Latino
[ ] Not Spanish, Hispanic, or Latino

A4b. Please provide the race of the current chief prosecutor. Please select all that apply.

[ 1 White
[ 1Black or African American

[ 1 American Indian or Alaska Native

[ 1Asian

[ 1 Native Hawaiian or Other Pacific Islander
[ ] Other (Please specify):

A5a. For the pay period that included December 31, 2020, how many full- and part-time litigating attorneys were
employed in your office? If none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’
box. If you do not track this information, please check the ‘Do not track this information’ box. A litigating attorney is an
attorney who carries an assigned caseload (e.g., assistant prosecutors, civil attorneys).

1. Full-time litigating attorneys [ ] Estimate
2. Part-time litigating attorneys [ ] Estimate
3. TOTAL NUMBER OF LITIGATING ATTORNEYS (Sum of A5al and A5a2) [ ] Estimate

[ 1Do not track this information





A5b. For the pay period that included December 31, 2019, how many full- and part-time litigating attorneys were
employed in your office? If none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’
box. If you do not track this information, please check the ‘Do not track this information’ box. A litigating attorney is an
attorney who carries an assigned caseload (e.g., assistant prosecutors, civil attorneys).

1. Full-time litigating attorneys [ ] Estimate
2. Part-time litigating attorneys [ ] Estimate
3. TOTAL NUMBER OF LITIGATING ATTORNEYS (Sum of A5b1 and A5b2) [ ] Estimate

[ 1Do not track this information

A6. For the pay period that included December 31, 2020, how many full-time litigating attorneys were male and female? /f
none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not track this
information, please check the ‘Do not track this information’ box. The total number of male and female litigating attorneys
should sum to the total in column A5c.

A litigating attorney is an attorney who carries an assigned caseload.

a. Male litigating attorneys [ 1Estimate
b. Female litigating attorneys [ ] Estimate

[ 1Do not track this information

A7. Please provide the number of full-time litigating attorneys by race and ethnicity who Number
were employed by your office during the pay period including December 31, 2020. /f none,

enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box.

If you do not track this information, please check the ‘Do not track this information’ box. The

total number of litigating attorneys should sum to the total in column A5c.

A litigating attorney is an attorney who carries an assigned caseload.

a. White (non-Hispanic) ] Estimate
b. Black or African American (non-Hispanic) __[]Estimate
c. Hispanic __[]Estimate
d. American Indian or Alaska Native (non-Hispanic) __[]Estimate
e. Asian (non-Hispanic) __[]Estimate
f. Native Hawaiian or Other Pacific Islander (non-Hispanic) [ ]Estimate
g. Two or more races __[]Estimate
h. Not known ] Estimate

i. TOTAL FULL-TIME LITIGATING ATTORNEYS (sum of rows a through h)

[ 1Do not track this information

[ ] Estimate





A8. During the pay period ending December 31, 2020, how many total non-attorney staff were employed in your office? If
none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not track this
information, please check the ‘Do not track this information’ box.

a. Number of full-time non-attorney staff [ 1 Estimate
b. Number of part-time non-attorney staff [ ] Estimate

[ 1Do not track this information

A9. During the pay period ending December 31, 2020, how many of the following types of non-attorney staff were
employed in your office? If none, enter “0.” If you are uncertain, please provide your best estimate and check the
‘estimate’ box. If you do not track this information, please check the ‘Do not track this information’ box.

Full-time staff: Enter the number of full-time personnel according to their PRIMARY job responsibility for the pay period
that included December 31, 2020. Count each full-time employee only once. If full-time staff perform more than one job
function, enter their count in the job category where they spend most of their time.

Part-time staff: Enter the number of employees who work fewer hours than your standard work week, including
employees in job-sharing arrangements, according to their PRIMARY job responsibility for the pay period that included
December 31, 2020. Count each part-time employee only once. If part-time staff perform more than one job function,
enter their count in the job category where they spend most of their time.

Number Number
Staff position Full-time Part-time

a. Investigators
A person who investigates crime for the prosecutor’s office, interviews [ ] Estimate [ ] Estimate
withesses, and evaluates evidence
b. Victim/ witness staff
A person who supports crime victims and witnesses by promoting rights, [ ] Estimate [ ] Estimate
assessing needs, and linking to support services. Please include paid staff
only, and include anyone in your office whose main tasks are to assist
victims (e.g., advocates, compensation claims processors, trauma recovery
staff).
c. Support staff
Examples include accounting staff, administrative staff, clerical staff, [ ] Estimate [ ] Estimate
human resources, paralegals, information technology (IT) staff, research
and discovery staff, etc.
d. Review/redaction staff
Staff member(s) whose position is devoted to the review and redaction of [ ] Estimate [ ] Estimate
digital evidence. If all staff perform this role and there are no specialized
staff, please enter “0.”

e. Other staff. Please specify: [ ] Estimate [ ] Estimate

[ 1Do not track this information





A10. During the pay period ending December 31, 2019, how many total non-attorney staff were employed in your office?
If none, enter “0.” If you are uncertain, please provide your best estimate and check the ‘estimate’ box. If you do not track
this information, please check the ‘Do not track this information’ box.

c. Number of full-time non-attorney staff [ 1 Estimate
d. Number of part-time non-attorney staff [ ] Estimate

[ 1Do not track this information

A11. Excluding the Chief Prosecutor, did staff in your office participate in any of the following activities as part of their
official duties in calendar year 2020? Select (X) all that apply.

1. Yes - 2. Yes — Other
Activities Attorney(s) staff 3.No

Community events (county fairs, town halls, parades) [1] [1] []
Expungements [] [] []
FOIA requests [] [] []
Restoration of rights [] [] []
Training and advice to external agencies [] [1] [1]
Other. Please describe: [] [] []

-0 oo oo

A12. Did your office provide any direct victim assistance or referrals for victims or their families in any of the following
situations in calendar year 2020? Select (X) all that apply.

1. Provided direct 2. Provided referrals 3. Not
victim assistance for victims or their Provided in
Someone on your families 2020
staff is providing Someone on your staff
victim assistance connects the person
(formally trained or with an outside
otherwise) organization
a. Child abuse and other youth violence [1] [1] [1]
b. Domestic or other dating violence [1] [1] [1]
c. Elder abuse [] [] []
d. Hate crime victimization (i.e., basis for crime is
related to race, religion, disability, sexual [] [] []
orientation, ethnicity, gender, or gender identity)
e. Homicide support (family members/co-victims of [] [] []
homicide)

f. Human trafficking [] [] []
g. Sexual assault [] [] [1]
h. Other. Please specify: [] [] []






Section B: Budget

B1. During the fiscal years including December 31, 2019 and December 31, 2020, what were the total operating
expenditures of your office, excluding capital outlays for construction? If you are uncertain, please provide your best
estimate and check the ‘estimate’ box.

Operating expenditures or budget are defined as all recurring fixed and variable costs associated with the management and
administration of your system. It does not include non-recurring fixed capital costs such as building construction and major

equipment purchases.

a. Total office expenditures during the fiscal year that included December 31, 2020:

S . 00 [OFFICE EXPENDITURES]
[ ]1Estimate

b. Total office expenditures during the fiscal year that included December 31, 2019:

S . 00 [OFFICE EXPENDITURES]
[ 1Estimate

B2. From which of the following sources did your office receive funding during the fiscal year
including December 31, 2020? Select Yes or No for each option.

Please consider only direct revenue from these sources. Yes No
a. Federal government [] []
b. State government [] []
c. County government (Including multi-county prosecution districts) [] [1]
d. Traffic tickets/Court fees (directly or through collection efforts) [] []
e. Civil forfeiture/related sales [] []
f. Grant funding [] []
g. Other. Please describe: [] []






Section C: Caseload

C1. During the 12-month period ending on December 31, 2020, did your office have
either formal or informal policies for case-processing related to the following?
Select Yes or No for each option.

A policy is a shared understanding, written or unwritten, among attorneys in the
office relating to how a case or type of case is processed.

a.

Allowed caseload (number) — Number of open cases one prosecutor can carry at
one time

Bail recommendation/pretrial release for felony defendants — Circumstances
under which cash bail is requested for any felony offenses or judge is asked to
deny bail for any felony offenses

Bail recommendations/pretrial release for misdemeanor defendants —
Circumstances under which cash bail is requested for any misdemeanor offenses
or judge is asked to deny bail for any misdemeanor offenses

Charging standards (other than bail) — Specific standards of prosecutorial action
and charging

Conviction integrity — Identifying or correcting false convictions and
disproportionate sentences

Diversion/problem-solving courts — Recommendations on cases eligible and
ineligible for diversion or problem-solving courts

Non-prosecution — Declining any cases referred without review (e.g., marijuana
possession, theft less than $100)

Plea bargains — Circumstances under which cases or offenders are eligible or
ineligible for plea bargains

Other. Please specify:

Yes:
Formal/
written

[]

[]

[]

[]

[]

[]

[]

[]

Yes:
Informal/
unwritten

[]

[]

[]

[]

[]

[]

[]

[]

[]

No

[]

[]

[]

[]

[]

[]

[]

[]

[]





C2. During the 12-month period ending on December 31, 2020,
did your office prosecute the following types of felony
offenses? Select Yes or No for each option.

a. Elder abuse/neglect

b. Human trafficking

¢. Methamphetamine production or distribution

d. Opioids distribution (including prescription fraud)
e. Police use of excessive force

f. Use of internet for child exploitation/child sexual
abuse/child pornography/child abuse

C3. During the 12-month period ending on December 31, 2020, did your office have jurisdiction for the prosecution of any

Yes No
Office Office handles
handled this | this type of case
type of case but did not do
during this so during this
period period

[] []
[] []
[] []
[] []
[] []
[] []

criminal cases (misdemeanor and/or felonies) occurring on tribal lands?

N/A
Office does not

handle this type
of case

[]
[]
[]
[]
[]
[]

The term “tribal lands” includes areas also labeled Indian Country, federal or state recognized reservations, trust lands,

Alaska Native villages, and/or tribal communities.

YES

[]
[ 1 NO

C4. During the 12-month period ending on December 31,
2020, was your office responsible for prosecuting or
litigating the following case types? Select Yes or No for
each option.

a. Felony matters

b. Misdemeanor matters
c. Juvenile matters

d. Civil matters

e. Other matters (including municipal and traffic)

Yes No

[] []
[] []
[] []
[] []
[] []





C5. Does your jurisdiction allow police to file cases directly in court without prosecutorial review, including traffic,
municipal, and infraction cases?

[ ]Yes
[ ] No [SKIP DIRECTLY TO C7a]

C6a. [IF YES] After a case is filed directly in court by the police, bypassing prosecutor review, does your office then handle
those cases?

[ 1Yes
[ 1 No [SKIP DIRECTLY TO C7a]

C6b. [IF YES] If your office handles cases that were filed directly in court by the police, how many of those cases did your
office prosecute without review in the 12-month period ending on December 31, 2020?

[NO REVIEW]
[ 1Estimate
[ 1 Do not track this information





C7a. In the 12 months ending on December 31, 2020, how regularly did your office prosecute cases referred for the
following public order offenses?

Public Order Offenses
Disorderly conduct

Driving under the influence of
alcohol or drugs

Driving without a license
(including licenses suspended
or revoked)

Drinking in public, or open
container

Fare evasion, including
turnstile jumping, etc.

Public intoxication

Public urination/defecation
Prostitution

Reckless conduct/criminal
mischief

Resisting arrest

Solicitation of prostitution
Vagrancy

Prosecution
was almost
always
pursued

,_,,_,
—_— —

[]

[]

[]

Prosecution
was pursued
more than
half the time

,_,,_,
—_— —

[]

[]

[]

Prosecution Prosecution
was pursued = was rarely or
less than half never

the time pursued

—_——
[R—

[] []

[] []

[] []

,_,,_|,_|,_,
—_—
oy | ey | ey | ey
—_— | —

,_,,_,,_|
[R R  p  —
RN, P j—
[ U a—
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My office has
jurisdiction
but no cases
of this type

were
referred to
my office

My office has
no
jurisdiction
over this
offense





C7b. In the 12 months ending on December 31, 2020, how regularly did your office prosecute cases referred for the
following drug offenses?

Prosecution Prosecution Prosecution Prosecution My office has = My office has
was almost was pursued was pursued = wasrarely or  jurisdiction but no
always more than half less than half never no cases of this  jurisdiction
pursued the time the time pursued type were over this
referred to my offense
office
Drug Offenses
Marijuana [1] [1] [1] [] [1] [1]
manufacturing/growth
Marijuana [] [] [] [] [] []
paraphernalia
Marijuana possession [] [] [] [] [] []
Marijuana possession
with intent to [] [] [] [] [] []
distribute
Marijuana: Public use [] [] [ 1] [1] [] []
Non-marijuana drug [] [] [] [] [] []
possession
Non-marijuana drug [1] [] [1] [] [1] [1]

paraphernalia

C7c. In the 12 months ending on December 31, 2020, how regularly did your office prosecute cases referred for the
following property offenses?

Prosecution Prosecution Prosecution Prosecution My office has | My office has
was almost was pursued was pursued  wasrarely or  jurisdiction but no jurisdiction
always more than half less than half never no cases of this over this
pursued the time the time pursued type were offense
referred to my
office
Property Offenses
Breaking and entering [] [1] [1] [] [] []
Breaking into a motor [] [] [] [] [] []
vehicle
Shoplifting [] [] [] [1] [1] [1]
Possession of stolen [] [1] [1] [] [] []
property
Criminal trespassing [] [] [] [] [] []
Vandalism/intentional [] [] [1] [] [] []

damage to property

11





C8. What if any effect did offender characteristics have when deciding whether to prosecute these offenses? Please check
only ONE box per horizontal row.

More likely to prosecute Less likely to prosecute No effect on decision
Offender had prior related [] [ ] [ ]
offenses
Offender had prior [ ] [ ] [ ]
unrelated offenses
Offender was intellectually [] [ ] [ ]
or physically disabled
Offender was a non-U.S. [ ] [] []
citizen

Offender was a minor [ ] [ ] []

C9. In the 1% column below, please indicate the number of cases reviewed by your office during the 12 months ending
December 31, 2020. Next, please indicate the number of each type of case in Columns 2 through 3 for which your office
was responsible during the 12-month period ending on December 31, 2020. The sum of Columns 2 through 3 should not
exceed the number in Column 1. If you are uncertain, please provide your best estimate and check the estimate box. Check
‘NA’ if your office is not responsible for prosecuting or litigating these types of cases — Not selected in question C5.

1. Number of matters 2. Number of cases filed | 3. Number of cases 4. NA
reviewed by office during in court declined Not selected in
12-months ending question C5
12/31/2020
a. Felony matters [ ] Estimate [ ] Estimate [ ] Estimate [1]
b. Misdemeanor [ ] Estimate [ ] Estimate [ ] Estimate [1]
matters
c. Other matters [ ] Estimate [ ] Estimate [ ] Estimate [1]
(including,
juvenile,
municipal, and
traffic)
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C10. Of the cases filed in court during the 12- month period ending on December 31, 2020 (reported in the second column
of question C9), how many were concluded by...

If you are uncertain, please provide your best estimate and check the estimate box. Check NA if your office has not filed cases
named in question C5 or handled these types of cases.

1. Number of cases 2. Number of 3. Number of cases 4. Number of 5.NA
concluded by court | cases concluded concluded other cases Not
or jury trial by plea by Nolle prosequi or (deferred reported
dismissal prosecution, in
diversion, question
referred to C5

problem-solving
court, etc.)

a. Felony matters [ ]1Estimate [ ]1Estimate [ ]1Estimate [ ] Estimate [1]

b. Misdemeanor [ 1Estimate [ 1Estimate [ ]1Estimate [ 1Estimate [1]
matters

c. Other matters [ 1Estimate [ 1Estimate [ 1Estimate [ 1Estimate [1]

(including juvenile,
municipal and
traffic)

C11. Of the felony cases concluded by court or jury trial in 2020 (reported in the first column of question C10 for felony
matters), how many resulted in... If you are uncertain, please provide your best estimate and check the ‘Estimate’ box.

Conviction on one or more charges [ ] Estimate
Dismissal of all charges [ ] Estimate

Not guilty/ acquittal on all charges [ ] Estimate
Mistrial [ ] Estimate

Other [ ] Estimate

opo T

[ 1Do not track this information

C12. How many felony matters did your office review, file in court, and decline in the calendar year ending December 31,
2019?

1. Matters reviewed [ ] Estimate
2. Cases filed in court [ ] Estimate
3. Cases declined [ ] Estimate
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C13. Of the felony cases filed in court in 2019 (reported in #2 of question C12), how many were...

Concluded by court or jury trial [ ] Estimate

Concluded by plea [ ] Estimate

Concluded by Nolle prosequi or dismissal [ ] Estimate

Other (deferred prosecution, referred to problem-solving court, etc.) [ ] Estimate

pooTow
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Section D: Diversion Programs and Problem-Solving Courts

definitions:

probation, restitution, and mandatory community service.

Drug Courts.

When answering questions regarding diversion programs and problem-solving courts, please use the following

e Diversion: Diversion initiatives serve as an alternative to law enforcement or court involvement and may
occur before or after the filing of a criminal charge. Examples of diversion programs include supervised

e Problem-solving courts: Problem-solving courts are specially designed court dockets that address one type
of offender and offense, often with collaboration by judiciary staff and social service agencies or other case
management. Examples of problem-solving courts include Mental Health Courts, Veterans’ Courts, and

D1. Within your jurisdiction, do individuals in the following positions refer offenders to
diversion programs? Select Yes or No for each option.

a. Judge

b. Law enforcement

c. Prosecutor [IF NO, GO TO QUESTION D3]
d. Defense attorney

e. Someone else. Please describe:

f. Referrals are mandated by statute

D2. During the 12-month period ending on December 31, 2020, did

your jurisdiction divert the following types of offenses from Yes -
prosecution prior to adjudication? Select (X) all that apply. Felony cases
a. Child abuse [1]

b. Child neglect [1]

c. Drug manufacturing/dealing offenses []

d. Drug simple possession offenses []

e. Domestic violence offenses [1]

f. DUI/DWI offenses []

g. Simple assault (other than domestic violence offenses) [1]

15

Yes

[]
[]
[]
[]
[]
[]

Yes —
Misdemeanor
cases

[]
[]
[]
[]
[]
[]

[]

No

[]
[]
[]
[]
[]
[]

[]





D3. At what point(s) during the process can cases be diverted? Do not consider law enforcement
referrals that occur after arrest and prior to charges filed in court Select Yes or No for each
option.

a. Before charges are filed in court (pre-file)
b. After charges are filed in court but before a plea is entered
c. After charges are filed in court and a guilty plea is entered

e. Other. Please describe:

D4. Within your jurisdiction, do individuals in the following positions refer offenders to
problem-solving courts? Select Yes or No for each option.

a. Judge

b. Law enforcement

o

Prosecutor [IF NO, GO TO QUESTION D6]
d. Defense attorney

e. Someone else. Please describe:

-

Referrals are mandated by statute

D5. During the 12-month period ending on December 31, 2020, to what types of
problem-solving courts did your jurisdiction refer offenders? Select Yes or No for each
option.

a. Adult drug court

b. Juvenile court

c. Mental health court

d. Family court

e. Hybrid DWI/Drug court

f. DWIcourt
g. Domestic violence court
h. Veterans court

i. Tribal wellness court

j. Other court. Please describe:

16

Yes

[]
[]
[]
[]
[]
[]

[]
[]

[]
[]

Yes

[]
[]
[]
[]

Yes

[]
[]
[]
[]
[]
[]

No

[]
[]
[]
[]
[]
[]

[]
[]

[]
[]

No

[]
[]
[]
[]

No

[]
[]
[]
[]
[]
[]





D6. At what point(s) during the process can cases be referred to problem-solving courts? Select

Yes or No for each option. Yes No
a. Before charges are filed in court [] []
b. After charges are filed in court, but before plea entered [] []
c. As acondition of sentence for a guilty plea [] []
d. After a finding of guilt for a violation of probation [] [1]
e. Other. Please describe: [1] [1]

D7. Is the prosecutor expected to monitor cases that are referred to problem-solving courts?

[ 1Yes— A member of the prosecutor’s office is present and is responsible for monitoring PSC cases

[ 1Yes—Prosecutors are not required to be present, but do receive reports from PSC teams and are expected to provide
some feedback

[ 1 No— Prosecutor only knows if the defendant completes the court or is terminated from the court

D8. How are prosecutors assigned to the problem-solving courts?

[ ] Original prosecutor assigned to case is responsible for handling case while in problem-solving court

[ ] Dedicated prosecutor(s) are assigned to all cases in one specific problem-solving court (e.g., one prosecutor for drug, one
prosecutor for veterans, one prosecutor for DWI)

[ ] Dedicated prosecutor(s) are assigned to all cases in multiple problem-solving courts (e.g. one prosecutor for drug,

veterans and DWI courts)

Thank you for completing this survey.

Return the survey to RTI by email, mail, or fax to the addresses listed in the email or letter that accompanied this survey.
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Attachment 4. 60-Day Notice

49395

DEPARTMENT OF JUSTICE
[OMB Number 1121-0149]

Agency Information Collection
Activities; Proposed Collection
Comments Requested; Reinstatement,
With Change, of a Previously
Approved Collection for Which
Approval Has Expired: National Survey
of Prosecutors (NSP)

AGENCY: Bureau of Justice Statistics,
Department of Justice.

ACTION: 60-Day notice.

SUMMARY: The Department of Justice
(DOJ), Office of Justice Programs,
Bureau of Justice Statistics (BJS), will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of1995.
DATES: Comments are encouraged and
will be accepted for 60 days until
October 13, 2020.

FOR FURTHER INFORMATION CONTACT: If
you have additional comments
especially on the estimated public
burden or associated response time,
suggestions, or need a copy of the
proposed information collection
instrument with instructions or
additional information, please contact
George Browne, Statistician,
Prosecution and Judicial Statistics Unit,
Bureau of Justice Statistics, 810 Seventh
Street NW, Washington, DC 20531
(email: George.Browne@usdoj.gov;
telephone: 202-307-1618).

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Bureau of Justice
Statistics, including whether the
information will have practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information to be collected can be
enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms

of information technology, e.g.,
permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Reinstatement of the National Survey of
Prosecutors.

(2) The Title of the Formy/Collection:
2020 National Survey of Prosecutors.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
The form number is NSP-20. The
applicable component within the
Department of Justice is the Bureau of
Justice Statistics, in the Office of Justice
Programs.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Respondents will be chiefstate
prosecutors or their staff. Abstract:
Among other responsibilities, the
Bureau of Justice Statistics is charged
with collecting data regarding the
prosecution of crimes by state and
federal offices. This information
collection is a survey of local prosecutor
offices that handles criminal cases in
state courts. The Bureau of Justice
Statistics (BJS) proposes to implement
the next iteration of the National Survey
of Prosecutors (NSP). Local prosecutors
occupy a central role in a criminal
justice system seeking to ensure justice
is served. Prosecutors represent the
local government in deciding who is
charged with a crime, the type and
number of charges filed, whether or not
to offer a plea, and providingsentencing
recommendations for those convicted of
crimes. Since 1990, the NSP has been
the only recurring national statistical
program that captures the
administrative and operational
characteristics of the prosecutorial
function in the State criminal justice
system. The NSP will gather national
statistics on local prosecutor office
staffing and services, budgets and
caseloads. In addition, this study will
collect data on emerging topics such as
provision of victim services, utilization
of diversion programs and specialty
courts and services provided on tribal
lands by local prosecutor offices. These
data will allow BJS to conduct trend
analyses and comparisons with
historical data, where available, and
provide descriptive statistics on
emerging crimes.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: BJS will sample approximately
750 offices from the estimated 2,400
prosecutor offices across the U.S. The
sample will include a census of all

prosecutor offices located in counties of
500,000 or more (N=145 offices), and a
sample proportionate to size for
counties with less than 500,000
residents (N=605 offices). Based on
cognitive interview testing of 24
respondents, an average of 80 minutes
per respondent was needed to complete
form NSP-19, including time to review
materials and conduct data quality
follow-up.

(6) An estimate of the total public
burden (in hours) associated with the
collection: The total respondent burden
is approximately 1,000 burden hours for
all the jurisdictions surveyed.

If additional information is required
contact: Melody Braswell, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
Square, 145 N Street NE, 3E.405A,
Washington, DC 20530.

Dated: August 9, 2020.

Melody Braswell,

Department Clearance Officer for PRA, ULS.
Department of Justice.

[FR Doc. 2020-17688 Filed 8-12-20; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF JUSTICE

[OMB Number 1121-0064]

Agency Information Collection
Activities; Proposed Collection
Comments Requested; Extension of a
Currently Approved Collection: Annual
Parole Survey, Annual Probation
Survey

AGENCY: Bureau of Justice Statistics,
Department of Justice.

ACTION: 30-Day notice.

SUMMARY: The Department of Justice
(DOJ), Office of Justice Programs,
Bureau of Justice Statistics, will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.

DATES: Comments are encouraged and
will be accepted for 30 days until
September 14, 2020.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“‘Currently under30-day Review—Open
for Public Comments’’ or by using the
search function.



mailto:George.Browne@usdoj.gov

http://www.reginfo.gov/public/do/PRAMain

http://www.reginfo.gov/public/do/PRAMain
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Please mail your request and payment
to: Consent Decree Library, U.S. DOJ—
ENRD, P.O. Box 7611, Washington, DC
20044-7611.

Please enclose a check or money order
for $12.50 (0.25 cents per page
reproduction cost) payable to the United
States Treasury for a copy of the
Consent Decree with appendices. For a
paper copy without the appendices, the
cost is $9.25.

Jeffrey Sands,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. 2020-23450 Filed 10-22-20; 8:45 am]
BILLING CODE 4410-15-P

DEPARTMENT OF JUSTICE

Office of Justice Programs
[OJP (OJJIDP) Docket No. 1786]

Meeting of the Federal Advisory
Committee on Juvenile Justice

AGENCY: Office of Juvenile Justice and
Delinquency Prevention, Office of
Justice Programs, Department of Justice.
ACTION: Notice of meeting.

SUMMARY: The Office of Juvenile Justice
and Delinquency Prevention has
scheduled a meeting of the Federal
Advisory Committee on Juvenile Justice
(FACJ).

DATES: Wednesday November 18, 2020
at 10:00 a.m.—12:00 p.m. ET.
ADDRESSES: This meeting will be a
virtual meeting. To register for the
meeting, please visit the website,
www.facjj.ojp.gov.

FOR FURTHER INFORMATION CONTACT: Visit
the website for the FACJJ at
www.facjj.ojp.gov or contact Keisha
Kersey, Designated Federal Official
(DFO), OJIDP, by telephone (202) 532—
0124, email at keisha.kersey@
ojp.usdoj.gov; or Maegen Barnes,
Program Manager/Federal Contractor, by
telephone (732) 948-8862, email at
Maegen.barnes@bixal.com. Please note
that the above phone numbers are not
toll free.

SUPPLEMENTARY INFORMATION: The
Federal Advisory Committee on
Juvenile Justice (FACJJ), established
pursuant to Section 3(2)A of the Federal
Advisory Committee Act (5 U.S.C. App.
2), will meet to carry out its advisory
functions under Section 223(f)(2)(C—E)
of the Juvenile Justice and Delinquency
Prevention Act of 2002. The FACJJ is
composed of representatives from the
states and territories. FACJJ member
duties include: Reviewing Federal
policies regarding juvenile justice and

delinquency prevention; advising the
OJJDP Administrator with respect to
particular functions and aspects of
0OJJDP; and advising the President and
Congress with regard to State
perspectives on the operation of OJJDP
and Federal legislation pertaining to
juvenile justice and delinquency
prevention. More information on the
FACJJ may be found at
www.facjj.ojp.gov.

FACJJ meeting agendas are available
on www.facjj.ojp.gov. Agendas will
generally include: (a) Opening remarks
and introductions; (b) Presentations and
discussion; and (c) member
announcements.

Should issues arise with online
registration, or to register by email, the
public should contact Maegen Barnes,
Program Manager/Federal Contractor
(see above for contact information). If
submitting registrations via email,
attendees should include all of the
following: Name, Title, Organization/
Affiliation, Full Address, Phone
Number, Fax and Email. The meeting
will be held via a video conferencing
platform. Registration for this is also
found online at www.facjj.ojp.gov.

Interested parties may submit written
comments and questions in advance for
the FACJJto Keisha Kersey (DFO) at the
contact information above. All
comments and questions should be
submitted no later than 5:00 p.m. ET on
Monday, November 16, 2020.

The FACJJ will limit public
statements if they are found to be
duplicative. Written questions
submitted by the public while in
attendance will also be considered by
the FACJJ.

Keisha Kersey,

Designated Federal Official, Office of Juvenile
Justice and Delinquency Prevention.

[FR Doc. 2020-23510 Filed 10-22-20; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF JUSTICE

Justice Programs Office
[OMB Number 1121-0149]

Agency Information Collection
Activities; Proposed Collection
Comments Requested; 2020 National
Survey of Prosecutors (NSP)

AGENCY: Bureau of Justice Statistics,
Office of Justice Programs, Department
of Justice.

ACTION: 30-Day notice.

SUMMARY: The Department of Justice
(DQJ), Office of Justice Programs,
Bureau of Justice Statistics, will be

submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
Following publication of the 60-day
notice, BJS received two sets of
substantive comments. The first
requested that the survey obtain
information on prosecutors’ handling of
appellate cases. The second requested
that the survey collect demographic
characteristics of defendants. BJS
determined that adding these questions
would be too burdensome for
respondents. Additionally, new items
require cognitive testing which at this
point would result in a significant delay
to launching the survey. Thus, no items
were added to the instrument or
changed.

DATES: Commentsareencouragedand
will be accepted for 30 days until
November 23, 2020.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
““Currently under 30-day Review—Open
for Public Comments’” or by using the
search function.

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Bureau of Justice
Statistics, including whether the
information will have practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information to be collected can be
enhanced; and

—NMinimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.



http://www.facjj.ojp.gov/

http://www.facjj.ojp.gov/

mailto:keisha.kersey@ojp.usdoj.gov

mailto:keisha.kersey@ojp.usdoj.gov

mailto:Maegen.barnes@bixal.com

http://www.facjj.ojp.gov/

http://www.facjj.ojp.gov/

http://www.facjj.ojp.gov/

http://www.reginfo.gov/public/do/PRAMain

http://www.reginfo.gov/public/do/PRAMain
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Overview of This Information
Collection

(1) Type of Information Collection:
Reinstatement of the National Survey of
Prosecutors (NSP).

(2) The Title of the Form/Collection:
2020 National Survey of Prosecutors
(NSP-20).

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
The form number for the questionnaire
is NSP—20. The applicable component
within the Department of Justice is the
Bureau of Justice Statistics, in the Office
of Justice Programs.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Respondents will be local
prosecutors who handle criminal cases
in State courts. Prosecutors represent
the local government in deciding who is
charged with a crime, the type and
number of charges filed, whether or not
to offer a plea, and providing sentencing
recommendations for those convicted of
crimes. Since 1990, the NSP has been
the only recurring national statistical
program that captures the
administrative and operational
characteristics of the prosecutorial
function in the State criminal justice
system. Similar to previous iterations,
the NSP—20 will gather national
statistics on local prosecutor office
staffing, budgets, and caseloads.
Additionally, the NSP—20 will collect
data on emerging topics such as the
utilization of diversion programs and
specialty courts. BJS plans to publish
this information in reports and reference
it when responding to queries from the
U.S. Congress, Executive Office of the
President, the U.S. Supreme Court, state
officials, international organizations,
researchers, students, the media, and
others interested in criminal justice
statistics.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: An office-level survey will be
sent to approximately 750 respondents.
At the time of the 60-day notice, the
expected burden was about 60 minutes
per respondent.

(6) An estimate of the total public
burden (in hours) associated with the
collection: At the time of the 60-day
notice, there was an estimated 1,000
total burden hours associated with this
collection.

If additional information is required
contact: Melody Braswell, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution

Square, 145 N Street NE, 3E.405A,
Washington, DC 20530.

Dated: October 20, 2020.

Melody Braswell,
Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2020-23545 Filed 10-22-20; 8:45 am]
BILLING CODE 4410-30-P

DEPARTMENT OF LABOR
Office of the Secretary

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Hazard
Communication

ACTION: Noticeofavailability; request
for comments.

SUMMARY: The Department of Labor
(DOL) is submitting this Occupational
Safety and Health Administration
(OSHA)-sponsored information
collection request (ICR) to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995
(PRA). Public comments on the ICR are
invited.

DATES: The OMB will consider all
written comments that agency receives
on or before November 23, 2020.
ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
‘“Currently under 30-day Review—Open
for Public Comments’’ or by using the
search function.

Comments are invited on: (1) Whether
the collection of information is
necessary for the proper performance of
the functions of the Department,
including whether the information will
have practical utility; (2) if the
information will be processed and used
in a timely manner; (3) the accuracy of
the agency’s estimates of the burden and
cost of the collection of information,
including the validity of the
methodology and assumptions used; (4)
ways to enhance the quality, utility and
clarity of the information collection; and
(5) ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
automated collection techniques or
other forms of information technology.
FOR FURTHER INFORMATION CONTACT:
Crystal Rennie by telephone at 202—
693-0456, or by email at DOL_PRA
PUBLIC@dol.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the Hazard Communication
Standard (HCS) (29 CFR 1910.1200) and
its collection of information
requirements is to ensure that the
hazards of chemicals produced or
imported are evaluated and that
information concerning these hazards is
transmitted to employers and
employees. The standard requires all
employers to establish hazard
communications programs, to transmit
information on the hazards of chemicals
to their employees by means of
container labels, safety data sheets and
training programs. For additional
substantive information about this ICR,
see the related notice published in the
Effoefgr)alRegisteronJulyZL2020 (85FR

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless the OMB
approves it and displays a currently
valid OMB Control Number. In addition,
notwithstanding any other provisions of
law, no person shall generally be subject
to penalty for failing to comply with a
collection of information that does not
display a valid OMB Control Number.
See 5 CFR 1320.5(a) and 1320.6.

DOL seeks PRA authorization for this
information collection for three (3)
years. OMB authorization for an ICR
cannot be for more than three (3) years
without renewal. The DOL notes that
information collection requirements
submitted to the OMB for existing ICRs
receive a month-to-month extension
while they undergo review.

Agency: DOL-OSHA.

Title of Collection: Hazard
Communication.

OMB Control Number: 1218-0072.

Affected Public: Private Sector,
Business or other for-profits institutions.

Total Estimated Number of
Respondents: 5,018,316.

Total Estimated Number of
Responses: 72,518,339.

Total Estimated Annual Time Burden:
6,557,766 hours.

Total Estimated Annual Other Costs
Burden: $25,070,956.

Authority: 44 U.S.C. 3507(a)(1)(D).

Crystal Rennie,

Acting Departmental Clearance Officer.
[FR Doc. 202023451 Filed 10-22-20; 8:45 am]
BILLING CODE 4510-26—P
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Attachment 6: Public Comments and BJS Response to NSP 60 Day FR Notice

Public Comments received on under the 60 Day FR Notice

Thank you for the quick response. This version is much more comprehensive than previous
surveys. It's an impressive effort.

For my comment, I would just add that there is nothing about the office's processing of appeals--
except perhaps for the question about whether the office has formal/ informal policies for
conviction integrity. This question is a good start, but it doesn't get at the volume of appellate
work that prosecutors are doing or how they are responding. I wonder if the survey might include
the following questions:

Does your office handle appeals?
If yes, can you estimate how many of the following types of appeals the office has responded to
in the year ending Dec 31, 2020?

o direct appeal
e postconviction (state)
e postconviction (federal)

How did your office respond (in each category direct appeal, pc state, pc federal)

e oppose - almost always, more than half, less than half, etc.
e abstain - almost always, more than half, less than half, etc.
e approve - almost always, more than half, less than half, etc.

These questions could approximate the form taken in C5, C6b, and C7a.

These questions would have value, when compared to the office's overall caseload, for
establishing the appellate caseload of the surveyed prosecutors' offices. It would also help to
establish postconviction case review efforts outside the realm of conviction integrity. Potential
follow-up questions could ask about the number of court reversals, if any, and findings of
harmless error, if any.

Admittedly, for some offices, these questions will not be relevant. However, this new version of
the survey already includes a greater breadth of questions. Some additional questions
surrounding appeals divisions or appellate litigation would be very valuable to researchers as
well.

Thank you for considering this feedback!





Dear Mr. Browne:

We are a team of research and lawyers (including four former prosecutors) from the Reshaping
Prosecution team at the Vera Institute of Justice. Thank you for the opportunity to comment on
the National Survey of Prosecutors. The tenor of the times makes robust research and data
collection on prosecutors particularly urgent.

We're all familiar with the statistics on mass incarceration in the U.S.: that we have less than 5%
of the world's population and almost 25% of the incarcerated population - and that Black men are
incarcerated at almost 6 times the rate of white men. The decisions of prosecutors bear directly
on who goes to prison. The politics of prosecution are rapidly changing with more and more self-
identified progressive prosecutors running on platforms of reducing racial inequities, and
winning elections. In the past five months, since the death of George Floyd, national protests and
the Black Lives Matter movement have elevated popular awareness of disparate racial outcomes
in prosecution and the criminal justice system.

We found the proposed survey to be robust in addressing many of the issues, policies, and
outcomes of concern to the reform-minded prosecutors we work with. These include questions
about policies on prosecuting non-U.S. citizens, declination of quality-of-life crimes, diversion,
conviction integrity, and counting the cases that are reviewed, filed, and declined - all key
measures of how prosecutors exercise their discretion.

We noted, however, that there are no questions about the race, ethnicity, or gender of defendants.
Given the inflection point we are at now with the heightened attention to racial disparities in the
justice system from both elected prosecutors and the general public, and with this new survey,
BJS should not miss the opportunity to collect this information. The attention to racial disparities
and reforms that address them will continue to grow in the coming years and over the lifetime of
this survey.

Given that the survey is already asking questions about counts of cases, we suggest that you
include breakdows by race and gender at these prosecution decision points for felonies,
misdemeanors, traffic, and other cases:

e cases reviewed

e cases declined

e cases filed

e cases involving searches arising from traffic-related stops

e cases concluded by trial

e cases concluded by plea

e cases dismissed

o cases deferred

o cases referred to diversion or problem-solving courts

o successful completions of diversion or problem-solving courts
e unsuccessful completions of diversion or problem-solving court





Our Reshaping Prosecution program works with reform-minded prosecutors to implement
agendas that include reducing mass incarceration, reducing racial inequities, and increasing
transparency. We believe that justice should be pursued on a systemic, not case-by-case. Data on
racially disparate outcomes gathered on a national level will be critical to shaping reforms that
address these inequities. For more information on our work, please visit
https://www.vera.org/projects/reshaping-prosecution-program and
https://motionforjustice.vera.org/.

Kind regards,



https://protect2.fireeye.com/v1/url?k=e5db26e9-b9ace0e9-e5dc020c-ac1f6b017728-b87a3ae83c20a386&q=1&e=3321499f-8a88-43ed-a3c6-ea5a4609197d&u=https%3A%2F%2Fwww.vera.org%2Fprojects%2Freshaping-prosecution-program

https://protect2.fireeye.com/v1/url?k=a9d4b900-f5a37f00-a9d39de5-ac1f6b017728-a9ccdb790c47ca2b&q=1&e=3321499f-8a88-43ed-a3c6-ea5a4609197d&u=https%3A%2F%2Fmotionforjustice.vera.org%2F



BJS Response to Public Comments received on under the 60 Day FR Notice

During the 60-day comment period, BJS received two sets of substantive comments:
Elizabeth Webster, a professor at Loyola University of Chicago, Department of Criminal
Justice and Criminology, and the Reshaping Prosecution Program at the Vera Institute of
Justice. The request from Professor Webster was to include questions on processing of appeals
by prosecutors in the survey. Vera Institute’s request was for the survey to collect defendant
demographic (e.g. race, ethnicity and gender) information.

Feedback incorporated into the survey

BIJS considered each request, and determined that, in both cases, adding these questions would
be too burdensome for respondents and were generally not best collected via a survey. See the
below section for a more detailed description.

Feedback not incorporated into the data extraction guide

The request from Professor Webster to include prosecutors’ handling of appeals is a valid
suggestion, but adds more burden to respondents with minimal informational gain. The request
suggested that the survey first ask if prosecutor offices handle appeals and if so, how often. With
the structure of the criminal justice system, practically all prosecutor’s offices are responsible for
handling appellate cases as they arise and prosecutors have very little control over their appeal
caseload. Additionally, gathering this data would be burdensome to respondents, particularly if
their office does not have a data management system that tracks this information. BJS has
collected data on criminal appeals in earlier administrative data collections and generally
believes that to be the most efficient way to collect and analyze the data the requester seeks.

Vera Institute requested the instrument be modified to obtain demographic data of defendants.
Such a request would be very burdensome and is beyond the scope of the proposed survey.
Acquisition of defendant demographic characteristics would be better suited to other BJS data
collections such as the current Criminal Cases in State Courts (CCSC) project and the
forthcoming National Pretrial Reporting Program (NPRP). CCSC (OMB Clearance 1121-0371,
expires 4/20/23) requests state courts to provide race, ethnicity and sex of defendants in felonies
and serious misdemeanors adjudicated in state courts of general jurisdiction. While not fully
responsive to the Vera Institute request, these data will cover many of the stages of adjudication
on which the Vera request seeks more information.






Attachment 7: Prenotification letter

U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Statistics

Washington, DC 20531

[INSERT DATE]

«CONTACT _TITLE» «CONTACT _NAME»
OR CURRENT CHIEF PROSECUTOR
«OFFICE_NAME»

«Address1» «Address2»

«City Namepy, «State Code» «Zip_Zip4»

Dear «CONTACT TITLE» « CONTACT NAMEy,

I am pleased to announce that the Bureau of Justice Statistics (BJS), supported by RTI International (RTI) and
the National District Attorneys Association (NDAA), has begun preparations for the 2020 National Survey of
Prosecutors (NSP). The NSP will collect data on prosecutorial activities nationwide and administrative and legal
issues facing prosecutors who handle felony cases in state courts. Data gathered will cover a variety of topics,
including annual office budgets, tenure and salaries of chief prosecutors, staffing information, use of evidence,
and case statistics.

At this time, [ am writing to request your participation in the 2020 NSP. To participate, BJS needs you to designate
a point of contact in your agency that can provide data for your office on staffing, budget, caseloads, diversion
programs and specialty courts. Please provide a point of contact on the enclosed form by [INSERT DATE] and
share this letter with your designated data provider as a pre-notification of the upcoming collection. In the next
few weeks, a member of my staff will email your designee an invitation to participate in the collection. The
message will contain a username and password for your designee to access and submit data for your office in a
web survey. If you are planning to complete the survey yourself, you do not need to submit a point of contact
designation form.

I appreciate that you receive a number of data requests throughout the year, and I thank you for your support for
the NSP. If you have questions about the NSP, please contact the NSP Helpdesk by phone at [INSERT RTI
PHONE] or e-mail at [INSERT RTI Email]. If you have any comments or questions about this data collection,
please contact the Bureau of Justice Statistics Program Manager, George Ebo Browne, at [INSERT BJS Phone]
or [INSERT BJS EMAIL].

Sincerely,

Jeffrey H. Anderson, Director
Bureau of Justice Statistics






Attachment 8: POC Designation Form

National Survey of Prosecutors (NSP)
Point of Contact Designation Form

Please use this form to designate a point of contact (POC) at your agency who can provide data
for your office on the National Survey of Prosecutors. Please return this form by [DATE].

Your point-of-contact designation form can be:

e Mailed to RTI International using the enclosed postage-paid envelope.

e Phoned to the RTI Data Collection Team at [INSERT HOTLINE NUMBER].

e Emailed to the RTI Data Collection Team at [INSERT PROJECT EMAIL].

e Faxed to the RTI Data Collection Team at [INSERT PROJECT FAX NUMBER].

NSP DATA COLLECTION POINT OF CONTACT

SALUTATION: OMr OMrs OMs ODr

NAME:

TITLE:

MAILING ADDRESS:

CITY:

STATE:

Z1P CODE:

TELEPHONE NUMBER:

EMAIL ADDRESS:

The Bureau of Justice Statistics (BJS) is authorized to conduct this data collection under 34
U.S.C. § 10132. BJS will protect and maintain the confidentiality of your personally identifiable
information (PII) to the fullest extent under federal law. BJS, its employees, and its contractors
will only use the information you provide for statistical or research purposes pursuant to 34
U.S.C. § 10134, and will not disclose your information in identifiable form to anyone outside of
the BJS project team without your consent. All PII collected under BJS’s authority is protected
under the confidentiality provisions of 34 U.S.C. § 10231. Any person who violates these
provisions may be punished by a fine up to $10,000, in addition to any other penalties imposed
by law. Further, per the Cybersecurity Enhancement Act of 2015 (6 U.S.C. § 151), federal
information systems are protected from malicious activities through cybersecurity screening of
transmitted data. For more information on how BJS and its contractors will use and protect your
information, go to https://www.bjs.gov/content/pub/pdf/BJS Data_Protection_Guidelines.pdf.




https://www.bjs.gov/content/pub/pdf/BJS_Data_Protection_Guidelines.pdf.




Attachment 9: Web Invitation (USPS)

[INSERT DATE]

«CONTACT _TITLE» «CONTACT _NAME»
OR CURRENT CHIEF PROSECUTOR
«OFFICE_NAME»

«Address1» «Address2»

«City Name», «State Code» «Zip Zip4»

Dear «CONTACT TITLE» « CONTACT NAMEy,

We are pleased to announce the start of the 2020 National Survey of Prosecutors (NSP). «{You have been
designated by <<Agency Head>> as the point of contact to assist with this data collection effort}/{Thank you for
serving as our point of contact to assist with this data collection effort}». The NSP seeks to collect data on both
prosecutorial activities nationwide and a variety of administrative and legal issues facing prosecutors who handle
felony cases in state courts. Data gathered will cover a variety of topics including annual office budgets, tenure
and salaries of chief prosecutors, staffing information, use of evidence, and case statistics.

Your office has been selected to participate in the 2020 NSP. While voluntary, the success of this collection
depends on your participation. BJS has contracted with RTI International (RTI) to conduct this collection. Please
submit your data online by [INSERT DUE DATE] at:

Website: [URL]
Username: «Case ID»
Password: «Password»

We estimate that the questionnaire will take approximately [INSERT BURDEN ESTIMATE] to complete. You
may download a copy of the questionnaire from the website to assist you in gathering the necessary data. You
may share it with others who can assist you in providing the requested information.

Your participation in is critical to NSP and will represent many other agencies like yours. If you have questions
about NSP, please contact the NSP Helpdesk at RTI by phone at [INSERT RTI PHONE] or e-mail at [INSERT
RTI Email]. If you have any general comments about this data collection, please contact me at [INSERT BJS
Phone] or [INSERT BJS EMAIL]

BIS is authorized to conduct this data collection under 34 U.S.C § 10132. BJS and its data collection agents will only use the
information you provide for statistical or research purposes pursuant to 34 U.S.C. § 10134, and will not disclose your
information in identifiable form to anyone outside of the BJS project team without your consent. All personally identifiable
information (PII) collected under BJS’s authority is protected under the confidentiality provisions of 34 U.S.C. § 10231. Any
person who violates these provisions may be punished by a fine of up to $10,000 in addition to any other penalties imposed
by law. Further, per the Cybersecurity Enhancement Act of 2015 (6 U.S.C. § 151), federal information systems are protected
from malicious activities through cybersecurity screening of transmitted data. For more information on how BJS and its data
collection agents will use and protect your information, go to
https://www.bjs.gov/content/pub/pdf/BJS Data Protection Guidelines.pdf.

We thank you in advance for your participation.



https://www.bjs.gov/content/pub/pdf/BJS_Data_Protection_Guidelines.pdf
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Sincerely,
George Ebo Browne

NSP Program Manager
Bureau of Justice Statistics

OMB No. XXXX-XXXX; Approval Expires XX/XX/20XX





