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An Act

S0k 54 1998 To provide for improved energy efficiency.

[H.R. 776]
Be it enacted by the Senate and House of Representatives of
E:tegylf,gzlicy the United States of America in Congress assembled,
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42 USC 13201.

42 USC 6832.

gmoe. % Post-construction hearings on combined licenses.
83:.2804 of
s a combined license pending a hearing.
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TITLE XXIX—ADDITIONAL NUCLEAR ENERGY PROVISIONS
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Sec. 2902. plnyeoproteehnn nuclear whistleblowers.
Sec. 2903. Exemption fwrtammmh:ndedmﬁonalhmfmmmm]
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TITLE XXX—MISCELLANEOUS
Subtitle A—General Provisions
Sec. 3001. Research, development, demonstration, and commercial application ac-
Sec. 3002. Cot:rl .“f.‘m
Subtitle B—Other Miscellaneous Provisions

Sec. 3011. Powerplant and Industrial Fuel Use Act of 1978 repeal.
Sec. 3012. AhlannturalGu Transportation Act of 1976 repeal.

13.
Sec. 3014. Use of energy ﬁ;ta;’;:“;; fuel purchases.

Sec. 3015. Energy subsidy study.

Sec. 3016. Tar sands.

Sec. 3017. Amendments to title 11 of the United States Code.

Sec. 3018. Radnhon exposure compensation.

Sec. 3019. diversification.

Sec. 3020. C-oml . tative Commission on Western Hemisphere Energy and Environ-
men

Sec. 3021. Disadvantaged business enterprises.

SEC. 2. DEFINITION.

Forf%urposes of this Act, the term “Secretary” means the Sec-
retary of Energy

TITLE I—-ENERGY EFFICIENCY
Subtitle A—Buildings

SEC. 101. BUILDING ENERGY EFFICIENCY STANDARDS.

(a) IN GENERAL.—Title III of the Ene Conservation and
Production Act (42 U.S.C. 6831 et seq.) is amended—
(1) in sect:on 303—
by striking paragraph (9);

(B) b redem]Ena phs (10), (11) (12), and
(13d) as paragraphs (9), {FO) i 11), and (12), respectively;
an

(C) by adding at the end the following new

paragraphs— i ;

(13) The term ‘Federal building energy standards’ means
energy consumption objectives to be met without specification
of the methods, materials, or eqm?ment to be employed in
achieving those objectives, but includi statements of the
requirements, criteria, and evaluation methods to be used, and
any necessary commentary.

“(14) The term ‘voluntary buildi rgroeode means a
building energy code developed and u ugh a consen-
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sus grocess among interested persons, such as that used by
the Council of American Building Officials; the American Soci-
ety of Heating, Refrigerating, and Air-Conditioning Engineers;
or other appropriate o izations.

“(15) The term ‘CABO’ means the Council of American
Building Officials.

“(16) The term ‘ASHRAE' means the American Society
of Heating, Refrigerating, and Air-Conditioning Engineers.”;

and
iki i 42 USC 6833,
ok Eﬁi‘e ?-{i:gmhnthe ous:cwiin;;s 304, 306, 308, 309, 310, and 311 Al O

“SEC. 304. UPDATING STATE BUILDING ENERGY EFFICIENCY CODES. 42 USC 6833.

“(a) CONSIDERATION AND DETERMINATION RESPECTING RESIDEN-
TIAL BuiLDING ENERGY CODES.—(1) Not later than 2 years after
the date of the enactment of the Energy Policy Act of 1992, each
State shall certify to the Secretary that it has reviewed the provi-
sions of its residential building code ding energy efficiency
and made a determination as to whether it is appropriate for
such State to revise such residential building code provisions to
meet or exceed CABO Model Energy Code, 1992,

“2) The determination referred to in paragraph (1) shall be—

“(A) made after public notice and hearing;

“(B) in writing;

“(C) based upon findings included in such determination
and upon the evidence presented at the hearing; and

“(D) available to the public.

“3) Each State may, to the extent consistent with otherwise
applicable State law, revise the provisions of its residential buildi

e regarding energy efficiency to meet or exceed CABO Mode
Energy Code, 1992, or may decline to make such revisions.

Eﬁ) If a State makes a determination under paragraph (1)

thatitisnotapgo iate for such State to revise its residential

ilding code, su tate shall submit to the Secretary, in writing,
the reasons for such determination, and such statement shall be
available to the public.

“(5XA) Whenever CABO Model Energy Code, 1992, (or any
successor of such code) is revised, the Secretary shall, not later
than 12 months after such revision, determine whether such revi-
sion would imy energy eﬁciem in residential buildinﬁs. The
Sem:ett:;-y publish notice of such determination in the Federal

Sesiite iy g S S e e
paragra » no r
the date o? the publication of such determination, certify that it
has reviewed the provisions of its residential building code regard-
ing energy iency and made a determination as to whether
it is appropriate for such State to revise such residential building
code provisions to meet or exceed the revised code for which the
Sm?(%ypm ﬁ?ﬁ%"?&) shall apply to any determi
] 3 a Y ﬁ-ﬂy m“
tion made mmbpangm (B). "
“(b) CERTIFICATION OF COMMERCIAL BUILDING ENERGY CODE
?fPDthAeTBg-—(I) Not lntem% - after st.'l;:aetedate of the enactmeu:l::
nergy Policy o) , each shall certify to
Secretary that it has reviewed and updated the provisions of its
commercial building code regarding energy efficiency. Such certifi-
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Appropriation
au ion.
42 USC 6834.

cation shall include a demonstration that such State’s code provi-
sgiénis 1;%%91: or exceed the requirements of ASHRAE Standard
1989 (or g e g ogrdAiig e &

or successor en efficiency in
commamiﬂuild.ings are revised, rti.lga Secreu?ergsiall, not cﬂmr
than 12 months after the date of such revision, determine whether
such revision will improve energy efficiency in commercial buildin&s.
glelg Selcgaetmy shall publish a notice of such determination in the

eral Register.

“B)3) If the Secretary makes an affirmative determination
under subparagraph (A), each State shall, not later than 2 years
after the date of the publication of such determination, certify
that it has reviewed and updated the provisions of its commercial
building code re ardinghlenergy efficiency in accordance with the
revised stan for which such determination was made. Such
certification shall include a demonstration that the provisions of
such State’s commercial building code regarding energy efficiency
meet or exceed such revised stan

“(ii) If the Secretary makes a determination under subpara-
graph (A) that such revised standard will not improve energy effi-
ciency in commercial buildings, State commercial building code

rovisions regarding energy efficiency shall meet or exceed
gtandard 90.1-1989, or if such standard has been revised, the
last revised standard for which the Secretary has made an affirma-
tive determination under subparagraph (A).

“(¢) EXTENSIONS.—The Secretary shall permit extensions of the
deadlines for the certification requirements under subsections (a)
and (b) if a State can demonstrate that it has made a faith
effort to comply with such requirements and that it made

ignificant in doing so.

“(d) TECHNICAL ASSISTANCE.—The Secretary shall provide tech-
nical assistance to States to implement the requirements of this
section, and to improve and implement State residential and
commercial building energy efficiency codes or to otherwise promote
the design and construction of energy efficient buildings.

“(e) AVAILABILITY OF INCENTIVE FUNDING.—(1) The Secretary
shall provide incentive funding to States to implement the require-
ments of this section, and to improve and implement State residen-
tial and commercial building energy efficiency codes. In determining
whether, and in what amount, to provide incentive funding under
this subsection, the Secretary s consider the actions proposed
by the State to implement the requirements of this section, to
improve and implement residential and commercial building ene
efficiency codes, and to promote building energy efficiency throug!
the use of such codes.

“(2) There are authorized to be appropriated such sums as
may be necessary to carry out this subsection.

“SEC. 305. FEDERAL BUILDING ENERGY EFFICIENCY STANDARDS.

“ta)(1) IN GENERAL.—Not later than 2 fyears after the date
of the enactment of the Energy Policy Act of 1992, the Secretary,
after consulting with appropriate Federal agencies, CABO,
ASHRAE, the National Association of Home Builders, the Illuminat-
ing Engineering Society, the American Institute of Architects, the
National Conference of the States on Building Codes and Standards
and other appropriate persons, shall establish, by rule, Federal
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building energy standards that rog:ma in new Federal buil
those energy efficiency measures that are technologically feasib
and economically justified. Such standards shall become effective
nolaterthan 1 year after such rule is issued.

“(2) The standards established under paragraph (1) shall—

“(A) contain energy sa and renewnble energy specifica-

o th;;;eclﬁ o of CABO Mod Cod 1992a?lﬂ

energy cations e in

the case of residential ) or Asrﬂ tandard 90.1-

1989 (in the case of commercial

- “B) to tlée extenl t:rypaacﬁcabla, use g.&emd format as

e appropriate volun uilding ene: an
“{,8 in consultation with the Environmental

Protactmn Agency ‘and other Federal agencies, and where a ro-

pmpt:u co;t:;: measures with regard to radon and other i

air pollu

“(b) REPORT ON COMPARATIVE STANDARDS.—The Secretary shall
identify and describe, in the required under section 308,
thebamsfuranysuhstantwe ifference between the Federal build-
ing energy standards established under this section (including dif-
ferences in treatment of energﬂeﬂiczemy and renewable energy)

and the ag:ropnate voluntary building energy

“(c) PERIODIC REVIEW —The Secretary shall | odxcally but
not less than once eve 5yearsmwewt.he mﬁg
energy standards establi under this section and ahall if s

cant energy savings would result, upgrade such standards to include
all new energy efficiency and renewable ener measures that
are technologically feamble and economically justi

“(d) INTERIM STANDARDS.—Interim energy performanee stand-
ards for new Federal buildings issued by the Secre under this
title as it existed before the date of the enactment of the E
Policy Act of 1992 shall remain in effect until the standards es
lished under subsection (a) become effective.

“SEC. 306. FEDERAL COMPLIANCE. 42 USC 6835.
“(a) PROCEDlmEs —(1) Tha head of each Federal cy shall
adopt proced to assure that new Fede bmldmga

meet or axeeed t.he Fed building energy standards established
under section 30

“(2) The Federal bmldms energy standards established under
section 305 shall apply to new buildings under the jurisdiction
of the Architect of the Capitol. The Architect shall t procedures
::aeesaary to assure that such buildings meet or such stand-

“(b) CONSTRUCTION OF NEW BUILDINGS.—The head of a Federal
;gency may expend Federal funds for the construction of a new
ederal building only if the building meets or exceeds the appro-
gnat.e Federal building energy stax:zrds established under section

“SEC. 307. SUPPORT FOR VOLUNTARY BUILDING ENERGY CODES, 42 USC 6836.

“(a) IN GENERAL.—Not later than 1 year after the date of
the enactment of the Energy Policy Act of 1992, the Secretary,
after consulting with the Secre of Housing and "Urban Develop-
ment, the Secretary of Veterans , other appropriate Federal
agencies, CABO, ASHRAE, the National Conference of States on
Bmldmg Codes and Standnrds and a other appropnate bu.lldm%
codes and standards orgamzatmn, support the upgrading
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42 USC 6837.

voluntary building energy codes for new residential and commercial
buildings. Such support shall include—

“(1) a compilation of data and other information regarding
building energy efficiency standards and codes in the possession
of the Federal Government, State and local governments, and
industry organizations;

“(2) assistance in improving the technical basis for such
standards and codes;

“(3) assistance in determining the cost-effectiveness and
the technical feasibility of the energy efficiency measures
included in such standards and codes; and

“(4) assistance in identifying appropriate measures with

to radon and other indoor air pollutants.

“(b) REVIEW.—The Secretary shall periodically review the tech-
nical and economic basis of voluntary building energy codes and,
based upon ongoing research activities—

“(1) recommend amendments to such codes including meas-
ures with regard to radon and other indoor air pollutants;

“2) seek adoption of all technologically feasible and
economically justified energy efficiency measures; and

“(3) otherwise participate in any industry process for review
and modification of such codes.

“SEC. 308. REPORTS.

“The Secretary, in consultation with the Secretary of Housi
and Urban Develog‘ment, the Secretary of Veterans Affairs,
other appropriate Federal agencies, shall report annually to the
Co on activities conducted pursuant to this title. Such report
shall include—

“(1) recommendations made under section 307(b) regarding
prevailing voluntary building energy codes;

X “(2]da State-by-State summary of actions taken under this

e; an
“3) recommendations to the Congress with respect to
op ities to further promote building energy efficiency and
otherwise carry out the purposes of this title.”,

(b) CONFORMING AMENDMENT.—The table of contents of such
Act is amended by striking the items relating to sections 304,
?316, 308, 309, 310 and 311, and inserting in lieu thereof the

owing—

(c) FEDERAL MORTGAGE REQUIREMENTS.—

(1) TO CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HOUSING ACT.—Section 109 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12709) is amended
to read as follows:

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary of Housing and Urban
Development and the Secre of Agriculture shall, not later
than lpyear after the date of the enactment of the Energy
Poli Actfof 1992, jointly establish, by rule, energy efficiency
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of lic and assisted
"(A)neweonst:r:::ﬁonmulpubc tmlhounmg
(ot.her:ﬁnn j

msuredundertheNnﬁonan ing Act;

title V of the i of 1949,

“2) Comm—s standards shall meet or exceed the
requirements of the Council of American Building Officials
ModelEnmgyCode 1992 (hereafter in this section referred
to as ‘CABO Model Energy Code, 1992’), or, in the case of
multifamﬂyhxghnm,themqmmmentsofthaAmenmSod

ety of Heating, Mm:nd Axr-Condxt:
Standard 90.1-1989 rrﬂ to as

‘ASI{R.AE Standard 90.1-1989"), a.nd ahall be cost-effective with
toconstruchnnandnperaungmu on a cost
ba.ms In develgsmg such standards, the Secretaries

sult with an task force eompoaed of homebm]ders

natlonal Stat.e and ocal housing agencies (including public

ene;g agencies, building code organizations

aqanmes, energy ciency organizations, utility organiza-

ow-income housing organizations, and other parties des-
ted by the Secretaries.

E(E MobpEL ENERGY CODE.—If the Secretaries have not, within
1 year after the date of the enactment of the Energy Poixcy Act
of 1992, established energy efficiency standards under subsection
(a), all new construction of housing specified in such subsection
ahn]l mau:::the mulhfat;:ﬁ;hlgh Modelulfenergy(lode 1£92
or, in case m rises, requirements o
ASHRAE Standard 90.1-1989.

“(c) REVISIONS OF MODEL ENERGY CODE.—If the requirements
of CABO Model Energy Code, 1992, or, in the case of multifamily
lngh rises, ASHRAE Standard 90. 1—1989 are revised at any time,

the Secretaries shall, notlaterthanlyearnﬂ:ersudlmﬂsmn
amend the standards established under subsection (a) to meet or
exceed the requirements of such revised code or standard unless
the Secretaries determine that compliance with such revised code
or standard would not result in a significant increase in ene
aﬂ'imhﬁngx’ or would not be technologically feasible or eeonomlc:ﬁ
justifie

(2) AMENDMENT TO TITLE 38, UNITED 'STATES CODE.—Section

3704 of title 38, United States Code, is amended by adding

at the end thereof the following new subsection:

bo, Lo oy st Lo st it i .00
property, the on of w] gan r the energy e

standards under section 109 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12709), as amended by section
101(c) of the Policy Act of 1992, ‘take eff may not be

financed through the assistance of this chapter the new
residsntial property is constructed in compliance with such stand-

SEC. 102. RESIDENTIAL ENERGY EFFICIENCY RATINGS.

(a) RATINGS.—Title II of the National Energy Conservation
Pnlu;i“5 t (42 U.S.C. 8211 et seq.) is amended by adding at the
end the following new part:
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42 USC 8236.

42 USC 8236a.

42 USC 8236b.

“PART 6—RESIDENTIAL ENERGY EFFICIENCY
RATING GUIDELINES

“SEC. 271. VOLUNTARY RATING GUIDELINES.

“(a) IN GENERAL.—Not later than 18 months after the date
of the enactment of the Energy Policy Act of 1992, the Secretary,
in consultation with the Secre of Housing and Urban Develop-
ment, the Secretary of Veterans Affairs, representatives of existin,
home energy ratinf programs, and other appropriate persons, :
by rule, issue voluntary thlﬂnidelinm; that may be used by State
and local governments, utilities, builders, real estate agents, lend-
ers, agencies in mortgage markets, and others, to enable and encour-
age the assignment of energy efficiency ratings to residential build-

“b) CONTENTS OF GUIDELINES.—The voluntary guidelines
O ) aleoarie® ik by withi roysisd o f
“(1) encourage uniformity wi stems for rating
the annual en efficiency of residential buil%nga;
“(2) establish protocols and procedures for—

“(A) certification of the technical accuracy of building
energy analysis tools used to determine energy efficiency
ratings;

_“(B) training of personnel conducting energy efficiency

ratm%:l;

“(C) data collection and reporting;
“(D) quality control; and
“(E) monitoring and evaluation;

“3) encou.ral.ge consistency with, and support for, the uni-
form plan for Federal energy efficient mortgages, including
that elo under section 946 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12712 note) and
pil._li‘;l;;nt to sections 105 and 106 of the Energy Policy Act
O 3

“(4) provide that rating systems take into account local
climate conditions and construction practices, solar energy col-
lected on-site, and the benefits of pea.& load shifting construction
practices, and not discriminate among fuel types; and

“(5) establish procedures to ensure that residential build-
lﬁa can receive an energy efficiency rating at the time of

e and that such rating is communicated to potential buyers.

“SEC. 272. TECHNICAL ASSISTANCE.

“Not later than 2 years after the date of the enactment of
the Energy Policy Act of 1992, the Secretary shall establish a
program to provide technical assistance to State and local organiza-
tions to encourage the adoption of and use of residential energy
efficiency rating systems consistent with the voluntary guidelines
issued under section 271.

“SEC. 273. REPORT.

“Not later than 3 years after the date of the enactment of
the Ene Policy Act of 1992, the Secretary shall transmit to
the President and the Congress a final report containing—

“(1) a description of actions en by the Secretary and
other Federal agencies to implement this Eart;

“(2) a description of the action taken by States, local govern-
ments, and other organizations to implement the voluntary
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guidelines issued under section 271 and any problems encoun-
tered in implementing such guidelines; and
“(3) recommendations on the feasibility of requi!;%, as
a prerequisite to receiving federally assisted, guaran , or
insured mortgages, the achievement of a minimum energy effi-
ciency rating.”.
(b) CONFORMING AMENDMENT.—The table of contents for such
Act is amended by adding at the end of title II the following:

“PART 6—RESIDENTIAL ENERGY EFFICIENCY RATINGS

“Sec. 271. Voluntary rating guidelines.
“Sec. 272. Technical assistance.

“Sec. 273. Report.”.
SEC. 103. ENERGY EFFICIENT LIGHTING AND BUILDING CENTERS. 42 USC 13458.

(a) PURPOSE.—The purpose of this section is to encourage
energy efficiency in buildings through the establishment of regional
centers to promote energy efficient lighting, heating and cooling,
and building design.

(b) GRANTS FOR ESTABLISHMENT.—Not later than 18 months
after the date of the enactment of this Act, the Secretary shall
make grants to nonprofit institutions, or to consortiums that may
include nonprofit institutions, State and local governments, univer-
gities, and utilities, to establish or enhance one regional building
energy efficiency center (hereafter in this section referred to as
a “regional center”) in each of the 10 regions served by a Depart-
ment of Energy regional support office.

(c) PERMITTED ACTIVITIES.—Each regional center established
under this section may—

(1) provide information, training, and technical assistance
to building professionals such as architects, designers, engi-
neers, contractors, and building code officials, on building
energy efficiency methods and technologies, including lighting,
heating and cooling, and passive solar;

(2) operate an outreach m&m to inform such building
professionals of the benefits opportunities of energy effi-
ciency, and of the services of the center;

3) provide diajxlays demonstrating building energy effi-
ciency methods and technologies, such as lighting, windows,
and heating and cooling equipment;

(4) coordinate its activities and programs with other institu-
tions within the region, such as State and local governments,
ifocts t pecmote hethting it UL 7 e o
effo; energy :

bo(ts) servguilu_a cleannghggém_ to ensure iihat information
about new ding energy efficiency technologies, udn:F
case studies of successful applications, is dmaen?i):“;;tad to end-
users in the region;

(6) st the building energy needs of the region and

a le region-specific energy efficiency information to
facilitate the mﬁon of cost-e ive energy efficiency
improvements;

(7) assist educational institutions in establishing buildi
energy efficiency engineering and technical programs
(gh;v:fd te the perf f the center i ting
evalua e ormance o center in promo
building energy efficiency.
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Establishment,

(d) APPLICATION.—Any nonprofit institution or consortium
interested in receiving a grant under this section shall subnnt
taotheSeereta!yanapphmhonmsuchfarmandmntmmng
information as the Secretary may require. A hghtmgorbuﬂdmg
energy center in existence on the date of the enactment of this
section which is owned and operated by a nonprofit institution
or a consortium as described in subsection (b) shall be eligible
for a grant under this section.

(e) SELECTION CRITERIA.—The Secretary shall select recipients
of grants under this section on the basis of the following criteria:

(1) The capability of the t recipient to establish a
board of directors for the reynnﬁr;ter composed of represent-
atives from utilities, State and local governments, building
trade and professional organizations, manufacturers, and non-
profit energy and environmental organizations.

(2) The demonstrated or potential resources available to
the grant recipient for carrying out this subsection.

(8) The demonstrated or potential ability of the grant
ent to promote building energy efficiency by carrying out fﬂe
activities specified in subsection (c).

(4) The activities which the grant recipient proposes to
carry out under the :

(f) REQUIREMENT OF TCHING FUNDS.—

(1) FEDERAL SHARE.—The Federal share of a grant under
this section shall be no more than 50 percent of the costs
of establishing, and no more than 25 percent of the cost of

the regional center.

(2) ON-FEDERAL CONTRIBUTIONS.—No grant may be made
under this section in any fiscal year unless the recipient of
such grant enters into such agreements with the Secretary
as the Secretary may require o ensure that such recipient
will provide the necessary non-Federal contributions. Such non-
Federal contributions may be provided by utilities, State and
local governments, nonprofit instltuhons, foundations, corpora-
tions, and other non-Federal entities.

(g) TASK FORCE.—The Secretary shall establish a task force

(1) advise the Secretary on activities to be carried out
by grant recipients;

(2) review and evaluate programs carried out by grant
recipients; and

(3) make recommendations regarding the building energy
efficiency mm%
(h) MEMBERSHIP AND ADMINISTRATION OF TASK FORCE.—

(1) IN GENERAL.—The task force shall be composed of
approximately 20 members, appointed by the Secretary, with

expertise in the area of building energy efficiency, including
representatives from—

(A) State or local energy offices;

(B) utilities;

(C) building construction trade or professional associa-
tions

D) architecture, engineering or professional associa-
tions;

(E) building component or equipment manufacturers;

(F) from national laboratories;
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g (G) building code officials or professional associations;
an
(H) nonprofit energy or environmental organizations.
(2) WG mgnamwm;'lh?:ﬂ —The smm shall
ensure ere is broad geogra representation among
task force members.
(3) TERMS.—Members shall be appointed for a term of
3 years. A vacancy in the task force shall be filled in the
manner in which the original appointment was made.
(4) PAY.—Members shall serve without pay. Each member
shall receive travel expenses, including diem in lieu of
subsistence, in accordance with sections 5702 and 5703 of title
% Ul(:gi);edcgm The Chairperson and Vice Chairpe:
N.— ice TS0N
of the task force shall be elected by the members.
(6) MEETINGS.—The task force shall meet biannually and
at the call of the Chairperson.
(7) INAPPLICABILITY OF TERMINATION DATE.—Section 14 of
t!lta:k %edaml Advisory Committee Act shall not apply to the
orce.
(i) REPORT.—The Secretary shall transmit annually to the Con-
gress a report on the activities of regional centers established under
this section, including the degree to which matching funds are
being leveraged from private sources to establish and operate such
centers.
R s o i s s Lo gy
appropria r purposes of carrying o n
remain al:rﬁr;ble until expended, not more than 310000000 for
each of fiscal years 1994, 1995, and 1996.

SEC. 104. MANUFACTURED HOUSING ENERGY EFFICIENCY.

(a) AMENDMENTS TO CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HousING AcT.—Section 943(dX1) of the Cranston-Gonzalez
National Affordable Housing Act (Public Law 101-625; 109 Stat.

4413) is amended— 104 Stat. 4413.
(1) m subpmgraph (D), by striking “thermal insulation,

vubpa.nhgm hs (E), (F), (G), and (H)
mbfangnphs (F) (H), an (I)pm ively; and

(3) by msertmg paragraph ) the following new

g:ﬁ consult with the Secretary of Energy and make
recommendations additional or revised standards
for thermal i.nsulation energy efficiency applicable to

(b) DuTIES S . The Secretary of Housing and
OF THE ECRETARY—-— e of o an
Urban Development shall assess the energy performance of manu-
factured ho and make recomm tions to the National
Commission on ufactured Housing established under section
943 of the Cramtnn-GonnlezhoNa;h:‘timl Affordable Housing Act
regarding thermal insulation energy efficiency improve
mentsl ap:::dcable to manufactured hmmmlzg which are technc;liémll{
feasible economically justified. Secretary shall tes
the and determine the cost effectiveness of manufac-
housing eonntructod in compliance with the standards estab-
lished under such section
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42 USC 5403 (c) EXCEPTION TO FEDERAL PREEMPTION.—If the Secretary of
note. Houai::ﬁ and Urban Development has not issued, within 1 year
after the date of the enactment of this Act, final regulations
uant to section 604 of the National Manufactured Housi
nstruction and Safety Standards Act of 1974 (42 U.S.C. 54%
that establish thermal insulation and energy efficiency standards
for manufactured housing that take effect before January 1, 1995,
then States may establish thermal insulation and energy efficiency
standards for manufactured housing if such standards are at least
as stringent as thermal performance standards for manufactured
housing contained in the Second Public Review Draft of BSR/
AS 90.2P entitled “Energy Efficient Design of Low-Rise Resi-
dential Buildings” and all public reviews Independent Sub-
stantive Changes to such document that have been approved on
or before the date of the enactment of this Act.

SEC. 105. ENERGY EFFICIENT MORTGAGES.

(a) DEFINTTION OF ENERGY EFFICIENT MORTGAGE.—Section 104
of the Cranston-Gonzalez National Affordable Housing Act (42
US.C. 12;;?04) is amended by adding at the end the following new
paragraph:

“(24) The term ‘energy efficient m ge' means a mort-
gage that provides financing incentives for the purchase of
energy efficient homes, or that provides financing incentives
to make ener% efficiency improvements in existing homes b’y
incoI?orating e cost of such improvements in the mortg§e. .
(b) UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY KEFFI-

CIENCY.—Section 946 of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12712 note) is amended—

(1) in subsection (a), by striking “mortgage financing incen-
tives for energy efficiency” and inserting “en efficient mort-
g:gaes (as term is defined in section 104 of this Act)”;

(2) in subsection (b)—

(A) in the second sentence, by inserting “, but not
be limited to,” after “include”; and

(B) by inserting after the period at the end of the
following new sentence: “The Task Force shall determine
whether notifying afﬁotential home purchasers of the avail-
ability of energy efficient mortgages would promote energy
efficiency in residential buildings, and if so, the Task Force
shall recommend appropriate notification guidelines, and
agencies and or%mza’ tions referred to in the precedi
sentence are authorized to implement such guidelines.”.

42 USC 12712 SEC. 106. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM.

e (a) ESTABLISHMENT OF PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 6 months after the date
of enactment of this Act, the Secretary of Housing and Urban
Development (hereafter referred to as the “Secretary”) shall
establish an energy efficient mortgage pilot prgmm in 5 States,
to promote the purchase of existing en efficient residential
buﬁdmgs and the installation of cost-eftective improvements
in existing residential buildings.

(2) PiLot PROGRAM.—The pilot pro, established under
this subsection shall include the following criteria, where

- applicable:
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(A) ORIGINATION.—The lender shall te a housing
loan that is insured under title II of the atlonal Housing
Act in accordance with the applicable requirements.

(B) ApPROVAL.—The mortgagor’s base loan application
shall be approved if the mortgagor’s income and credit
record is found to be satisfactory.

(C) Cost oF IMPROVEMENTS.—The cost of cost-effective
energy efficiency improvements shall not exceed the greater

of—

(i) 5 percent of the property value (not to exceed
$8,000); or
(ii) $4,000.

(3) AUTHORITY FOR MORTGAGEES.—In granting mortgages
under the pﬂo:gﬁgmm established pursuant to this subsection,
the grant the authority—

(A) to permit the loan amount to exceed the
loan limits established under title II of the National Hous-
ing Act by an amount not to exceed 100 percent of the
cost of the cost-effective efficiency 1mprovements,
if the mortgagor’s request to add the cost of such improve-
Eenbt:n;a received by the mortgagee prior to funding of

e

(B) to hoid in escrow all funds provided to the mortga-
gor to undertake the energy improvements until
the efficiency mpmvemants are acmy installed; and

(C) to transfer or sell theenergyeﬂimentmortgage
to the appropriate secondary market ag‘egg after the mort-
gage is 1ssued, but before the energy efficiency improve-
ments are actually installed.

(4) PROMOTION OF PILOT PROGRAM.—The Secretary shall
encouraggy participation in the energy efficient mortgage pilot
program

(A) making available information to lending agencies
and other appropriate authorities regarding the availability
and benefits of energy efficient mortgages;

(B) requiring mortgagees and designated lending
:Eahgaheﬁsuto fpgewgﬁ(’twntten m:‘ow oi’t the availability

nefits o program to mortgagors applymg
for financing in those States designated ag

as part.)mpatmg underchthe plll.:'t P and

requiring each applicant oramartgnga insured
under tlﬂg;:;l of thetllg:t;;.l.:‘.l Housing 1;I:t:t in thoﬁtgt:w?;
partici under program as en
that mch applicant has been mﬂ:rmedm?the program
requu‘amt or?:at;e:nd understands the benefits of energy effi-

cient m

(5) TRAINING PROGRAM.—Not later than 9 months after
the date of enactment of this the Secretary, in consultation
with the Secretary of Energy, establish and implement
a program for training personnel at relevant lending
real estate companies, and other appropriate orgamzahom
regarding the benefits of energy efficient mortgages and the
operation of the pilot program under this subsection.

(6) REPORT.—Not later than 18 months after the date of

enactment of this Act, the Secretary shall preg.a.re and submit
a report to the Congress describing the effectiveness and
implementation of the energy efficient mortgage pilot program
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as described under this subsection, and assessing the potential

for expanding the pilot program nationwide.

(b) EXPANSION OF PROGRAM.—Not later than the expiration
of the 2-year period beginning on the date of the implementation
of the energy efficient mortg'n‘fe Ifiht program under this section,
the Secretary of Housing and Urban Development shall expand
the pilot program on a nationwide basis and shall expand the
grogram to include new residential housing, unless the Secretary

etermines that either such expansion would not be practicable,
in which case the Secre shall submit to the Congress, before
the expiration of such period, a report explaining why either expan-
sion would not be practicable.

(c) DEFINITIONS.—For p s of this section:

(1) The term “base loan” means any m e loan for
a residential building eligible for insurance under title II of
the National Housing Act or title 38, United States Code,
that t;loes not include the cost of cost-effective energy improve-
ments.

(2) The term “cost-effective” means, with respect to energy
efficiency improvements to a residential building, improvements
that result in the total present value cost of the improvements
(including any maintenance and repair expenses) being less
than the total present value of the energy saved over the
useful life of the improvement, when 100 percent of the cost
of improvements is added to the base loan. Foﬁaﬁurposes of
this paragraph, aavinﬁa and cost-effectiveness s be deter-
mined pursuant to a home energy rating report sufficient for
purposes of the Federal National Mortgage Association and
the Federal Home Loan Mortgage Corporation, or by other
technically accurate methods.

(3) The term “energy efficient mortgage” means a mortgage
on a residential building that recognizes the energy savings
of a home that has cost-effective ene saving construction
or improvements (including solar water heaters, solar-assisted
air conditioners and ventilators, super-insulation, and insulat-
in%oglm and film) and that has the effect of not disqualifying
a

rrower who, but for the expenditures on energy savineﬁ
construction or improvements, would otherwise have qualifi
for a base loan.

(4) The term “residential building” means any attached
or unattached single family residence.
affict am °‘L&‘;’;‘mpmm"“'“°"?f“’“d. Horeiay, of Bioming and
to e of Housing
Urban De:%pment or energy-efficient mortgages. The pilot pro-
gram carried out under this section shall not replace or result
in the termination of such other programs.

(e) REGULATIONS.—The Secretary shall issue aﬂeregulnt.ions
necessary to carry out this section not later than expiration
of the 180-day period inning on the date of the enactment
of this Act. The regulations be issued after notice and oppor-
tunity for public comment pursuant to the provisions of section
553 of title 5, United States Code (notwithstanding subsections
(aX2), (bXB), and (dX3) of such section).

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
ttgisbeappmpﬁatodsucbmmsasmybenamasarytocarryout

section.
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Subtitle B—Utilities

SEC. 111. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION
AND ENERGY EFFICIENCY BY ELECTRIC UTILITIES.

(a) AMENDMENT TO THE PUBLIC UTILITY REGULATORY POLICIES
Act.—The Public Uti]i?r Bagulnt% Policies Act of 1978 (P.L. 95—
617; 92 Stat. 3117; 16 U.S.C. 1 and following) is amended 16 USC 2621
by addingthe following at the end of section 111(d):

7) INTEGRATED RESOURCE PLANNING.—Each electric utility
shall employ integrated resource planning. All plans or filings
before a State regulatory authority to meet the requirements
of this paragraph must be updated on a regular basis, must
provide the opportunity for public participation and comment,
and contain a requirement that the plan be implemented.

“@8) INVESTMENTS IN CONSERVATION AND DEMAND MANAGE-
MENT.—The rates allowed to be charged by a State regulated
electric utility shall be such that the utility’s investment in
and expenditures for ene conservation, energy efficiency
resources, and other demaﬂ side management measures are
at least as profitable, giving appropriate consideration to income
lost from reduced sales due to investments in and expenditures
for conservation and efficiency, as its investments in and
expenditures for the construction of new generation, trans-
mission, and distribution equipment. Such enall;% conservation,
energy efficiency resources other demand si t
measures shall be appropriately monitored and evalua

“(9) ENERGY EFFICIENCY INVESTMENTS IN POWER GENERA-
TION AND SUPPLY.—The rates charged by any electric utility
shall be such that the utility is enco to make investments
in, and expenditures for, all cost-effective improvements in
the en efficiency of power eration, transmission and
distribution. In consideri tory changes to achieve the
objectives of this paragraph, State regulatory authorities and
nonmgulated electric utilities shall consider the disincentives
caused by existing ratemaking policies, and practices, and con-
sider incentives that would encourage better maintenance, and
investment in more efficient power generation, transmission
and distribution equipment.”.

(b) PROTECTION FOR £HALL BusINESS.—The Public Utility Regu-
latory Policies Act of 1978 (Public Law 95-617; 92 Stat. 3117;
16 U.S.C. 2601 and following) is amended by inserting the following
new para%rag}: at the end of subsection 111(c):

“(8) If a State regula authority implements a standard
established by subsection (dX7) or (8), such authority shall—

“(A) ider the impact that implementation of such
standard would have on small businesses el;fag'ed in the
design, sale, supply, installation or servicing of energy con-
servation, energy efficiency or other demand side manage-
ment measures, and

“(B) implement such standard so as to assure that
utility actions would not provide such utilities with unfair
competitive advantages over such small businesses.”.

(c) EFFECTIVE DATE.—Section 112(b) of such Act is amended 16 USC 2622.
b, maerh.nﬁ “(or after the enactment of the Comprehensive National
Epz'aergy Policy Act in the case of standards under paragraphs (7),
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16 USC 2602.

16 USC 2621
note.

(8), and (9) of section 111(d))” after “Act” in both places such
word appears in paragraphs (1) and (2).

(d) DEFINITIONS.—Section 3 of such Act is amended by adding
the foll new paragraphs at the end thereof:

“(l)Theterm rated resource planning’ means, in
the case of an electric utility, a planning and selection process
for new energy resources that evaluates the full range of alter-
natives, including new rating capacity, power purchases,
energy conservation efficiency, cogeneration and district
heating and cooling applications, and renewable energy
resources, in order to provide adequate and reliable service
to its electric customers at the lowest system cost. The process
shall take into account necessary features for system operation,
such as diversity, reliability, dispatchability, and other factors
of risk; shall take into account the ability to verify energy
savings achieved through energy conservation and efficiency
and the projected durability of such savings measured over
time; andshalltmatdemnmiandsupplymoumsonamnsist-
ent and inte grated basis.

“(20) The term ‘system cost’ means all direct and quantifi-
able net costs for an energy resource over its available life,
including the cost of production, distribution, transportation,
utilization, waste management, and environmental compliance.

“(21) The term ‘demand side management’ includes load
management techniques.”.

(e) REPORT.—Not later than 2 years after the date of the
enactment of this Act, the Secretary shall transmit a report to
the President and to the Congress containing—

(1) a survey of all State laws, regulations, practwes, and
policies under which State regulatory authorities implement
the provisions of paragraphs (7), (8), and (9) of aectmn 111(d)
of t.he Public Utility Regulatolgel‘:::mes Act of 1978;

(2) an evaluation by the tary of whether and to what
extent, mtail;atad resource planning is likely to result in—

igher or lower electricity costs to an electric util-

ity’s ultlmat.e consumers or to classes or groups of such
consumers;

(B) enhanced or reduced reliability of electric service;

(C) increased or decreased dependence on particular
energy resources; and
(3) a survey of practices and policies under which electric
cooperatives prepare integrated resource plans, submit such
plans to the Rural Electrification Administration and the extent
to which such integrated resource planning is reflected in rates
charged to customers.
The report shall include an analysis prepared in conjunction with
the Federal Trade Commission, of the eompehtive impact of
implementation of energy eomervatmn energy c:m and other
demand side management programs by utilities on
engaged in the design, sale, supply, installation, or servicing of
similar energy conservation, energy efficiency, or other demand
side management measures and whether any unfair, deceptive,
or predatory acts exist, or are likely to exist, from mlplementation
of such programs.
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SEC. 112. ENERGY EFFICIENCY GRANTS TO STATE REGULATORY 42 USC 6807a.
AUTHORITIES.

(a) ENERGY EFFICIENCY GRANTS.—The Secretary is authorized
in accordance with the provisions of this section to provide grants
toStateraguhtoryauthonhumanamnuntnottoexmedSMOOO
per authority, for purposes of encouraging demand-side manage-
ment including energy conservation, energy efficiency and load
mmgementtachmqmandformnehngthe uirements of
E-aphs (7), (8), and (9) of section 111(d) of the Public Utility lg;:
i ooy smmmmd s & peraipis ) and 0

an m paragrap

of section 803(b) of the lic Utility Regulatory Policies Act of
1978 Such ts may be utilized by a State tory authority

to provide ial assistance to nonprofit s taoaoftho
Department of Energy’s Weatherization Assistance Program
ordertohcﬂltatepartmpatwnbywdiwbgmntaesmpromedmgs
of such regulatory authority to examine energy conservation, energy

ﬂncﬁzr"other demand-side
(b

management programs
HAStateregulutoryauthmtymnhmgtomvea
this section shall submit a plan to the Secretary

that the actions such authori to take that
wou]dmachlm the purposes of this sechonty sk 4
(e) SECRETARIAL ACTION.—(1) In determining whether, and in
what amount, to provide a grant to a State regulatory authority
underﬂussechontheSemtary shall consider, in addition to other
appropriate factors, the actions proposed by the State regulatory
authoritymachlevethe of this section and to consider
implementation of the ra standards established in—
(A) paragraphs (7), (8) and (9) of section 111(d) of the
Public Utility Regulatory Policies Act of 1978; or
(B) paragraphs (3) and (4) of section 303(b) of the Public
Utility Regulatory Policies Act of 1978.
S B oo b i
te pation
of grantees and nonprofit nubgmnteea nfthe Department of

Ene Weatherization Assistance Prnﬁnm in proceedings

mﬂ regulatory authorities examining demand-side manage-

MO ) Siovid e coninige sich gran

andgfbgmn mdr':l;orm m:{thewat . &

tees’ n in

(d) RECORDKEEPING.— State tory authority that
receives a grant under this section keep such records as
the Secretary shall require.

(e)Dnm‘rnm.lé;or e tﬁfethuleeﬁon,thetam“ﬂt;etg
regulatory authori ve same meaning as provi
by section 3 of the Public Utility Regulatory Policies Act of 1978
in the case of electric utilities, %mmmshﬁﬂhﬁnwthem
meaning as section Public ity Regulatory
Pl:olu'.-uasAal:t'.o:t‘lli'?liby the case of gas utilities, except that in
the ca.ne of State without a statewide ratemaking authority,

mean the State energy office.

{ﬂ AUTHORIZATION.—There are authorized to be appropriated
$5,000,000 for each of the fiscal years 1994, 1995 and 1996 to
carry out the purposes of this section.
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16 USC 831m-1. SEC. 113. E VALLEY AUTHORITY LEAST-COST PLANNING

(a) IN GENERAL.—The Tennessee Valley Authority shall conduct
a least-cost planning program in accordance with this section.
(b) CONDUCT OF —

(1) IN GENERAL.—In co ing a least-oos:l& ing pro-
gram under subsection (a), the Tennessee y Authority
shall employ and implement a planning and selection process
for new en resources which evaluates the full range of
existing and tal resources (including new power sup-
plies, energy conservation and efficiency, and renewable energy
resources) in order to provide adequate and reliable service
to electric customers of the Tennessee Valley Authority at the

lowest system cost.
(2) H.Ama AND SELECTION PROCESS.—The planning and
selection process referred to in paragraph (1) shall—

ﬁtaki:dintqao%oiuntp ) ﬂtl'patu‘:ilg:fora”m
operation, uding diversity, re 4 A
apn.;lotherfacboraofrisk; l ¥ g w

(B) take into account the ability to verify sav-

ings achieved through energy conservation and efficiency
and t]:;?lsrmocted durability of such savings measured over

(C) treat demand and supply resources on a consistent
and integrated basis.

(3) SYSTEM COST DEFINED.—As used in paragraph (1), the
term “system cost” means all direct and tifiable net costs
oo e g bt Lo et g
cost of p . n, u Wi manage-
ment, environmental compliance, and, in the case of imported
ene resources, maintaining access to foreign sources of
supply.

(c) PARTICIPATION BY DISTRIBUTORS.—

(1) IN GENERAL.—In conducting a least-cost la.nnixﬁo]l)_lro-

gram under subsection (a), the Tennessee Valley Authority

(A) ide an opportunity for distributors of the Ten-
nessee Valley Authority to recommend cost-effective
effici opportunities, rate structure incentives, an
mewab energy proposals for inclusion in such program;
(B) encourage and assist such distributors in the plan-
ning and implementation of cost-effective energy efficiency

options.
(g) AssISTANCE.—The Tennessee Valley Authority shall pro-
vide a riate assistance to distributors under
%xntl):e - asmstan{are alil:all, where t;mt effective, be :
‘ennessee Authority acting through, or in
cooperation with, an assoc{at.ion of distributors. Such assistance
may include publications, workshops, conferences, one-on-one
assistance, financial assistance, equipment loans,
assessment studies, marketing ntﬂm , and other appropriate
mecha:ﬁ:ns to transfer wm ontoenergy efficiency and
Tenew energy options programs to customers.
(d) PuBLic REVIEW AND COMMENT.—Before the selection and
addition of a major new energy resource on the Tennessee V
Authority system, the Tennessee Valley Authority shall provi
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an opportunity for public review and comment and shall include
:ﬁ:mphonofanysuchachoninanannua]mpmﬂotherdent

(e) ON FROM CERTAIN REQUIREMENTS.—The Tennessee
Valley Authority shall not be subject to the least-cost plnnmng
requirements mntmnedinlechonl (d)ofthePubth g
latory Policies Act of 1978 or any similar
arise out of the Tennessee Valley Authori electncpowertram-
achonsmththeBouthmtornPowerAdmmltrah

SEC. 114. AMENDMENT OF HOOVER POWER PLANT ACT.

Title II of the Hoover Power Plant Act of 1984 (42 U.S.C.
7275-7276, Public Law 98-381) is amended to read as follows:

“TITLE II-INTEGRATED RESOURCE PLANNING

“SEC. 201. DEFINITIONS. 42 USC 7275.
“As used in this title:
“(1) The term ‘Administrator’ means the Administrator of
the‘}(;)'l‘hetarm‘mtegratad t:Ib(m“planmng' lan.
resource means a g
ing process for new thateﬂluateath:mll
mngeofﬂtemahmm capacity, power
gmtnctheahngnnd lingmandhma, ableenergymd
cooling a "renew
resources, in order to adequate and reliable service
to its electric customers at the lowest system cost. The process
shall take into account necessary features for system operati
such as diversity, reliability, dispatchability, and other factors
ﬁ.k;muuiaim theabilitytovarifyeqergy

or entities ing firm capacity with or without energy,
the Western Area Power Administration under a long-
firm power service contract. Such terms include parent-
type entities and their distribution or user members.
“6) Fol:.n any culto;er. the tt-:drm ‘applicable integrated
resource p means integra plan approved
by the Administrator under this title for that customer. 4

3
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42 USC 7276.

42 USC 7276a.

42 USC 7276b.

Regulations.

“SEC. 202. REGULATIONS TO REQUIRE INTEGRATED RESOURCE PLAN-
NING.

“(a) REGULATIONS.—Within 1 after the enactment of this
section, the Administrator shall, regulation, revise the Final
Amended Guidelines and Awaptanee Criteria for Customer Con-
servation and Renewable Energy published in the Federal
Register on August 21, 1985 (50 F. 33892) or any subsequent
amendments thereto, to require each customer purchasing electric
energy under a longterm firm power service contract with the
Western Area Power Administration to unplement within 3 years
after the enactment of this section, integrated resource planning

in accordance with the requirements of this title.

“(b) CERTAIN SMALL CusTOMERS.—Notwithstanding subsection
(a), for customers with total annual energy sales or usage of 25
Glgawabt Hours or less which are not members of a Jomt action
agency or a generation and transmission cooperative mt‘l-lll&:wer
supply responsibility, the Administrator may establish rent

lations and apply such regulations to customers that the
trator finds have limited economic, managerial, and
resource capability to conduct integrated resource pla.nmng The
regulations under this subsection require such customers to
consider all reasonable opportunities to meet their future enerﬁy
service requirements using demand-side techniques, new renewab
resources and other mgmmsthathllpmv:deretaﬂmmmers
with electricity at the lowest possible cost, and minimize, to the
extent practicable, adverse environmental effects.

“SEC. 203. TECHNICAL ASSISTANCE.

“The Administrator may provide technical assistance to cus-
tomers to, among other things, conduct integrated resource plan-
ning, mpfement applicable mtegrated resource plans, and otherwise
eomply with the mqmrementa of this title. Technical assistance
may include publications, workshops, conferences, one-to-one assist-
ance, aqmpment loans, technology and resource assessment studies,
marketing studies, and other mechanisms to transfer information
on energy efﬁclency and renewable energy options and programs
to customers. The Administrator shall lﬁm rio wtg to providing
technical assistance to customers that capability to
conduct integrated resource planning.

“SEC. 204. INTEGRATED RESOURCE PLANS.

“(a) REVIEW BY WESTERN AREA POWER ADMINISTRATION.—
Within 1 year after the enactment of this section, the Administrator
shall, by tion, revise the Final Amended Guidelines and
Acceptance Criteria for Customer Conservation and Renewable
Energy Programs published in the Federal Register on August
21, 1985 (50 F.R. 33892), or any subsequent amendments thereto,
to require each customer to submit an integrated resource pla.n
to the Administrator within 12 months after such regulations are
amended. The regulation shall require a revision of such lan
tobembm:ttadmryﬁymafterthexmhalmbmamn
Admmsh'atorsha]lrewewthemmal plan in accordance wi
schedule established by the Adnu.nmtrator (which schedule w1.ll
pmudeforthemwofallimhalplammmn%mnnthsaﬁer

tmnsamamnded) and each revision thereof within
12ﬂdaysaﬂerhurewlpt tiw‘lga.norrevmonanddaterm:m
whether the customer has in the development of the plan or revi-
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PLANS.—The Administra toruhallamanin resource
plan submitted as ired under ion (a) if, in
the plan, the customer has:

“(1) Identified and compared all practicable
energy efficiency and energy supply resource options available
to the customer.

“2) Included a 2-year action plan and a 5-year action
planwhlchdoambespeuﬁcamomthemtomermlltnke

tonrnflemantlhmtepahd
aptmnl to be utilized by the
cuswmerforthepurpmofpruudmgmhubleeledncm

to its retail consumers and explained the reasons why such

o were selected.

"(4) To the extent practicable, minimized adverse environ-
mental effects of new resource itions.

“(5) In preparation and t of the (and each
rumonoramendmentoftheplnn has provide m;mblic

tio
POT® Tnciuded W‘“’m

“(7) Provided methods of redicted performance
il:a:rdertodeterminewhetherobjeetimpintheplmmbeing

“(8) Met such other criteria as the Administrator shall

"(c; UBE OF OTHER INTEGRATED RESOURCE PLANS.—Where a
customer or group of customers are im ting inwgted
ing to Federal,

resource planning under a program res,

or other initiatives, including in resource consid-
ered and implemented purmanttouehonlll() the Public
Ut:i]:ty tory Policies Act of 1978, in evaluating that customer’s

resource hnundorthuhtle,theAdmmutratorshall
mtmmumumtmﬁemﬁmxgthﬂe
extent s plan substan com| require-
ments of this title. " " e
“(d) COMPLIANCE WITH INTEGRATED RESOURCE PLANS.—Within Regulations.

g‘itsrin for Customer Conservation .and Renewable E Pro-

F'ams lished in the Federal Register on 21 (50
Raw,oranymbwqmnt ts
each to fully comply with the apphuble mtegrated
resource plan and submit an annual report to
(insn(:hfgrmnndmntalmng informaﬁonu Admmmtrabor
may require) ing the customer’s progress to the estab-

59-194 0—93—3:QL3(Pr. 4
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Regulations.

the Administrator shall Y:riod.ica.lly conduct reviews of a representa-
tive sample of applicable integrated resource plans and the cus-
tomer’s implementation of the applicable integrated resource plan
to determine if the customers are in compliance with their plans.
If the Administrator finds a customer out-of-compliance, the
Administrator shall impose a surcharge under this section on all
electric energy purchased by the customer from the Western Area
Power Administration or reduce such customer’s power allocation
25‘ 10 percent, unless the Administrator finds that a good faith
ort has been made to comply with the approved plan.

“(e) ENFORCEMENT.—

“(1) No APPROVED PLAN.—If an integrated resource plan
for any customer is not submitted before the date 12 months
after the guidelines are amended as required under this section
or if the plan is disapproved Eﬁeﬂm Administrator and a revised
plan is not resubmitted by date 9 months after the date
of such disapproval, the Administrator shall impose a surcharge
of 10 percent of the purchase price on all power obtained
by that customer from Western Area Power Administration
after such date. The surcharge shall remain in effect until
an integrated resource plan is approved for that customer.
If the plan is not submitted for more than one year after
the required date, the surcharge shall increase to 20 percent
for the second year (or any portion thereof prior to approval
of the plan) and to 30 percent thereafter until the plan
is submitted or the contract for the purchase of power by
such customer from the Western Area Power Administration
terminates.

“(2) FAILURE TO COMPLY WITH APPROVED PLAN.—After
approval by the Administrator of an applicable integrated
resource plan for any customer, the Administrator shall impose
a 10 percent surcharge on all power purchased by such cus-
tomer from the Western Area Power Administration whenever
the Administrator determines that such customer’s activities
are not consistent with the applicable integrated resource plan.
The surcharge shall remain in effect until the Administrator
determines t the customer’s activities are consistent with
the applicable integrated resource plan. The surcharge shall
be increased to 20 percent if the customer’s activities are out
of compliance for more than one year and to 30 percent after
more 2 years, except that no surcharge be imposed
if the customer demonstrates, to the satisfaction of the Adminis-
trator, that a faith effort has been made to comply with
the approved plan.

3) REDUCTION IN POWER ALLOCATION.—In the case of any

customer subject to a surchm under paragraph (1) or (2),

in lieu of imposing such s arge the Administrator may

reduce such customer’s power allocation from the Western Area

Power Administration LI‘: 10 percent. The Administrator shall

provide by regulation the terms and conditions under which

a power allocation terminated under this subsection may be

reinstated.

“(f) INTEGRATED RESOURCE PLANNING COOPERATIVES.—With the
approval of the Administrator, customers within any State or region
may form integrated resource p ing cooperatives for the pur-
poses of complying with this title, and such customers ahnl.[ be
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allowed an additional 6 months to submit an initial integrated
resource plan to the Administrator.

“® MERS WITH MORE THAN 1 CONTRACT.—If more than
one long-term firm power service contract exists between the
Administrator and a customer, only one integrated resource plan
shall be reqmred for that customer under this title.

PROGRAM REVIEW.—Within 1 year after January 1,
andatapp riate intervals thereafter, the Administra Ahali
initiate a pughc process to review the program eatabhshad by
this section. The Administrator is authorized at that time to revise
the criteria set forth in section 204(b) to reflect changes, if any,
in technology, needs, or other developments.

“SEC. 205. MISCELLANEOUS PROVISIONS. 42 USC T276c.

“(a) ENVIRONMENTAL IMPACT STATEMENT.—The provisions of
the National Environmental Policy Act of 1969 shall apply to actions
of the Administrator implementing this title in the same manner
andtothemmeaxtentusuchpmmnlaplytoutharmmr
Federal actions significantly affecting the quafl
environment.

“(b) ANNUAL REPORTS.—The Administrator shall include in the
annual report submitted by the Western Area Power Administration
(1) a desmpt:on of the activities undertaken by the Administrator
andbymtomersunderthuhtleand(2)anutmteoftheenergy
savings and renewable resource benefits achieved as a result of
such activities.

“(c) STATE REGULATED INVESTOR-OWNED UTILITIES.—Any State
regulated electric utility (as defined in section 3(18) of the Public
UtlhtyRaglﬂnof toryPohueaActoflO?S}shallheexemptﬁ'omthe
provisions

“d) RUEAL ELECI'RIFICATION ADMINISTRATION REQUIRE-
MENTS.—Nothing in this title shall require a customer to take
any action inconsistent with a requirement imposed by the Rural
Electrification Administration”.

SEC. 115. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION
AND ENERGY EFFICIENCY BY GAS UTILITIES,

(a) DEFINITIONS.—Section 302 of the Public Utili
Policies Act of 1978 (15 U.S.C. 3202) is amended tymw

following at the end thereof:
9) The term ‘integrated resource means, in the
msenfagasut:llty,plsnmngbythe anyltandard.

remx]ahon, m pnllgdeto undert.nke a systematic

t measures and

managemen
the f b; tility to minimize life-cycle costs
ﬁaﬂplyoﬁreyuzhg.u:ﬁtytymmmmm.

for system
tchahlity,andotberfa.ctonofnskandohallheatdmn&
| supply to gas consumers on a consistent and integrated

“(10) The term ‘demand-side t’includeaen&
mﬁon,mmeﬁmm t

ﬁGm—Swhmm)nfthsPubthhh tory
Pohcien Act of 1978 (156 U.S.C. 3202) is amended inserting 15 USC 3203.
at the end the following new paragraphs:
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“(3) INTEGRATED RESOURCE PLANNING.—Each utility
shall employ, in order to provide adequate and reliable service
to its gas customers at lowest system cost. All plans or
filings of a State regulated gas utility omasmwmgg]am
authority to meet the requirements of this paragrap
(A) be updated on a regular basis, (B) provide the opportunit;
for public parhmxlahon and comment, &J) ide for methodi
of validating predicted performance, and (D) contain a require-
ment that the plan be implemented after approval of the State
regula autgon'ty. Su ion (c) shall not apply to this
paragraph to the extent that it could be construed to i
the State regulatory authority to extend the record of a gtat.e
proceeding in submitting reports to the Federal Government.

“(4)ThIN:EST::ENTS IN cogyssavag&n AND g&mt&}m mntthcs-
MENT.— rates charged any te regula gas utility
shall be such that the utility’s prudent investments in, and
expenditures for, energy conservation and load shifting pro-
grams and for other demand-side management measures which
are consistent with the findings and purposes of the Energy
Policy Act of 1992 are at least as profitable (taking into account
the income lost due to reduced sales resulting from such pro-
grams) as prudent investments in, and expenditures for, the
acquisition or construction of suPEE]? and facilities. This objec-
tive requires that (A) regulators link the utility’s net revenues,
at least in part, to the utility’s performance in implementing
cost-effective programs promoted by this section; and (B) regu-
lators ensure that, for purposes of recovering fixed costs, includ-
ing its authorized return, the utility’s performance is not

ected by reductions in its retail sales volumes.”.
15 USC 3203. (c) IMPACT ON SMALL BUSINESS.—Section 303 of such Act is
:l::gendfgd by inserting the following new subsection at the end
veof:

“(d) SMALL BUSINESS IMPACTS.—If a State regulatory authority
implements a standard established by subsection (b) (3) or (4),
such authority shall—

“(1) consider the impact that implementation of such stand-
ard would have on small businesses engaged in the design,
sale, supply, installation, or servicii of energy conservation,
ensrgy. efficiency, or other demand-side management measures,
an

“2) i.u::slement such standard so as to assure that utility
actions would not provide such utilities with unfair competitive
advantages over such small businesses.”.

(d) EFFECTIVE DATE.—Section 303(a) of such Act is amended
b}v inserting “(or after the enactment of the Energy Policy Act
of 1992 in the case of standards under paragragha (3), and (4)
of subsection (b))” after “Act” and by striking out “standard estab-
lished by subsection (b)X2)” in paragraph (2) and inserting “stand-
ards established by paragraphs (2), (?S and (4) of subsection (b)".

15 USC 3203 (e) REPORT.— report under section 111(e) of this Act
e transmitted by the Secretary of Enerfgy to the President and to
the Congress shall contain a survey of all State laws, regulations,

practices, and policies under which State regulatory authorities
implement the I?rwm ions of paragraphs (3) and (4) of section 303(b)
of the Public Utility Regulatory Policies Act of 1978. The report
shall include an analysis, prepared in conjunction with the Federal
Trade Commission, of the competitive impact of implementation
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of energy conservation, energy efficiency, and other demand side

management programs by utilities on small businesses e

in the design, sale, suppf:finstallation, or servicing of m
energy conservation, nerg{‘ efficiency, or other d-side
management measures and whether any unfair, deceptive, or preda-
tory acts or practices exist, or are likely to exist, from implementa-
tion of such programs.

Subtitle C—Appliance and Equipment

Energy Efficiency Standards
SEC. 121. ENERGY EFFICIENCY LABELING FOR WINDOWS AND WIN- 42 USC 6292
DOW SYSTEMS. note,

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the National Fenestration Rating Council, industry representatives,
and other appropriate organizations, provide financial assistance
to support a voluntary national window rating program that will
develop energy ratings and labels for windows and window systems.

(2) Such rating program shall include—

(A) specifications for ing procedures and labels that
will enable window buyers to more informed purchasing
decisions about the energy efficiency of windows and window
gystems; and

(B) information (which may be disseminated through cata-
logs, trade publications, labels, or other mechanisms) that will

window buyers to assess the energy consumption and
tential cost savings of alternative window products.

3) Such rating program shall be developed by the National

Fenestration Rating Council according to commonly accepted proce-
dures for the development of nationaf testing procedures and Eﬂ.bel-
ing programs. ;
(b) MoNITORING.—The Secretary shall monitor and evaluate
the efforts of the National Fenestration Rating Council and, not
later than one year after the date of the enactment of this Act,
make a determination as to whether the Frzira.m developed by
the Council is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a volun national window
rating program consistent with the objectives of subsection (a) has
not been developed, the Secre , after consultation with
the National Institute of Stand and Technology, develop, not
later than two years after such determination, test procedures
under section 323 of the Energy Policy and Conservation Act (42
U.S.C. 6293) for windows and window systems.

(2) Not later than one year after the Secretary develops test

rocedures under paragraph (1), the Federal Commission
ﬁlereafter in this section referred to as the “Commission”) shall
gream'be labeling rules under section 324 of such Act (42 U.S.C.

294) for those windows and window systems for which the Sec-
retary has prescribed test procedures under paragraph (1) except
that, with respect to any type of window or window system (or
class thereof), the S«acretax'{v may determine that such labeling
is not technologically feasible or economically justified or is not
likely to assist consumers in makmg urchasing decisions.

(3) For purposes of sections ?l:‘i, 324, and 327 of such Act,
each product for which the Secretary has established test procedures
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or labeling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this

part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 122, ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN

COMMERCIAL AND INDUSTRIAL EQUIPMENT.
(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-

servation Act (42 U.S.C. 6311) is amended—

(1) in paragraph (1)—
(A) by redesignating subparagraph (B) as subpara-
graph (G); and
(B) by inserting after subparagraph (A) the following:
commercial package air conditioning and

“(B)
heati uipment.
h“%)h commercial package air conditioning and

heati uipment.

t“‘(nﬁ)eguingad terminal air-conditioners and packaged
terminal heat pumps.

“(E) Warm air furnaces and packaged boilers.

“(F) Storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks.”; and
(2) in ph (2XB)—

u{; by striking out ?umps)" and inserting in lieu
thereof “pumps, small and large commercial package air
conditioning and heating equipment, packaged terminal
air-conditioners, packat;ﬁ terminal heat pumps, warm air
furnaces, packaged boilers, storage water heaters, instanta-
nezus water heaters, and unfired hot water storage tanks)”;
an

(B) by striking out clauses (v) and (xi) and ignat-
ing clauses (vi), (vii), (vii), (ix), (x), (xii), (xiii), and (xiv)
as clauses (v), (vi), (vii), (vii1), (ix), (x), (xi), and (xii), respec-
&‘;Blliy;addmgmd the end the foll

ing at the e owing:

“8) term ‘small commercial air conditioning
and heamuipment’ means air-cooled, water-cooled, evapo-
rati , or water source (not including ground water
source) electrically operated, unitary central air conditioners
and central air conditioning h@a(i);&umps for commercial applica-
%o;:twhich are rated below 135,000 Btu per hour (cooling capac-
1 .
“(S)Mtermqueeommemialmkagaaireondiﬁoning

i i water-cooled, evapo-
rative , or water source (not including ground water
source) electrically operated, unitary central air conditioners
and central air conditioning heat pumps for commercial applica-
tion which are rated at or above 135,000 Btu per hour and
below 240,000 Btu per hour (cooling capacity).

“(10X(A) The term ‘packaged terminal air conditioner’ means
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and heating availability by builder’s choice of hot water, steam,
or electricity.

“(B) The term ‘packaged terminal heat pump’ means a

terminal air conditioner that utilizes reverse cycle

refrigeration as its prime heat source and should have supple-
mentary heat source available to builders with the choice of
hot water, steam, or electric resistant heat.

- “(IIXMThetmmemﬁmadwwﬂmm
oil- or gas-fired furnace designed to supp! ated air
ducts to spaces that require it and includes combination warm
air furnace/electric air conditioning units but does not include
unit heaters and duct furnaces.

“B) The term ‘packaged boiler’ means a boiler that is
shipped complete with heating equipment, mechanical draft
equipment, and automatic controls; usually shipped in one or
more sections.

“(12XA) The term ‘storage water heater’ means a water
heater that heats and stores water within the a %hance at
a thermostatically controlled temperature for tre very on
demand. Such term does not include units with an input rating
of 4000 Btu per hour or more per gallon of stored water.

“(B) The term ‘instantaneous water heater’ means a water
heater that has an input rating of at least 4000 Btu per
hour per n of stored water.

“?e) term ‘unfired hot water storage tank’ means a
tank used to store water that is heated externally.

“(13)(&1) - ten"i' Era ':mgle-r'peed, f :—ny mohm;gwpl;il;h
isa gener purpose T-frame, 8 oot-moun

squirrel-cage induction motor of the National Electrical
R[ﬂ.nufanturers Association, Design A and B, continuous rated,
operating on 230/460 volts and constant 60 Hertz line power
as defined in NEMA Standards Publication MG1-1987.

“(B) The term ‘definite purpose motor’ means any motor
designed in standard ratings with standard operating
characteristics or standard mechanical construction for use
undersemeecon&honsotherthanuaualorforuseona

of application and which cannot be used in

mE‘F) The :ecnklm motor’

term ‘s purposa means any motor,
other than aganeralpurpose motorordeﬁmtepurposemotor,
which has special o tics or special mechani-
cal construction, or %ﬁd for a parti application.

“(D) The term ‘open motor’ means a motor having ventilat-
ing o] which tpassagaofextsmaleoohnga;rmr
and around the wm@

“(E) The term ‘e usedmotor’maansamotorsoanclosod
as to prevent the free exchange of air between the inside
anrclin:&lmdaofthemebutnotsuﬂimen' tly enclosed to be
te

“F) lalThta tant:lngamall etlmectnc i-:ot.o:' mNEMA gem
urpose alterna current single-speed on motor
&atw t frame number series in accordance with NEMA
Standards lication MG1-1987,

“(G) The term ‘efficiency’ when used with respect to an
electric motor means the ratio of an electric motor’s useful
power output to its total power input, expressed in percentage.
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“(H) The term ‘nominal full load efficie means the aver-
age efficiency of a population of motors of duplicate design

g; éfmmlgs7ined in acco ce with NEMA Standards Publication

“(14) The term ‘ASHRAE’ means the American Society

of HEFI;S) ,Raﬁ-ngerat; 'IE ;and Air t%on‘li]l:lﬁmg" _Engiélee;a. i

e term means the Illumina ngineering
Society of North America. o
“16) The term ‘NEMA' means the National Electrical

Manufacturers Association.

“(17) The term IEEE’ means the Institute of Electrical
and Electronics Engineers.
“(18) The term ‘energy conservation standard’ means—

“(A) a performance standard that prescribes a mini-
mum level of energy efficiency or a maximum quantity
of energy use for a product; or

“(B) a design requirement for a product.”,

(b) TEST Pnocmnmsﬂl) Section 343(a) of such Act (42 U.S.C.
e Ty h (1) and 5i

y striking out paragrap and inserting in lieu
thereof the following:

b oo s P i gl gl g
cove equipmen may prescri P ures for s
class in a(e.;:;:réance with t.':,ue ru:ins(ilontg:fftlil]ia section.”; and ™

adding a ollowing new paragraphs:
et e s ek sy poctoe i sek
oning eal equipment, air condi-
tioning and heating equipment, l;:xaged termmnq air conditioners,
packaged terminal heat pumps, warm-air furnaces, boil-
ers, storage water heaters, instantaneous water heaters, unfired
hot water storage tanks to which standards are applicable under
section 342, the test procedures shall be those merally accepted
industry tentinﬁl}: ures or ratin %::oedurea eloped or recog-
gt 7 e 1 Cndini o Koot bt = T
e rican eating, ra and Air Con ning
Engineers, as referenced in Asmﬁmgngmdud 90.1 and in
effect on June 30, 1992.

Federal “B) If such an industry test procedure or rating procedure
mﬁon for small commercial air conditioning and haatigg equip-
; ment, m i air conditioning and heating equip-

ment, terminal air conditioners, maged terminal heat

pumps, warm-air furnaces, packaged boilers, storage water heaters,
instantaneous water heaters, or unfired hot water storage tanks
is amended, the Secre shall amend the test procedure for the
product as necessary to be consistent with the amended industry
test procedure or ratinﬁlgroeedura unless the Secretary determines,
by rule, publis| in Federal Register and supported by clear
and convincing evidence, that to do so would not meet the require-
ments for test procedures described in paragraphs (2) and (3) of
ﬂﬁsE(C)Hl:lolmSecmtarypresuihe rul taining such a dete

e 8 a e con a =
mination, the rule may establish an amended test procedure for
such product that meets the irements of paragraphs (2) and
(3) of this subsection. In estabm any amended test procedure
under this subparagraph or sub ph (B), the Secre shall
goﬁvgthepmeedmnmdmeet e requirements specified in section

e).
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“(6XA) With respect to electric motors to which standards are
applicable under section 342, thatutproeodumuhallbethetest
procedures specified in NEMA Standards Publication MG1-1987
and IEEE Standard 112 Test Method B for motor efficiency, as

) If the test ure i of NEMA Standards Federal
Publication MG-1987 and IEEE 112 Test Method B for m
motor efficiency amended, the shall amend the test F
procedures established by subparagraph to conform to such

i publisbed'-thel?otzerallhguter d m
mines, b in and sup)
clear and convincing that to do so would not

&)ﬁolemndmhncﬁon teda.nmbcection(d)ofaeetion
343 of such Act (42 U.S.C. 631 d)(l))isamendedinparagraph
terial sub (A) after

andunﬁmdhot ter i i
ers, wa m;:fa daiva

(c) LABELING.—Section of mﬂi Act (42 US.C. 6315) is
amended—

1 mbeechon b out and
mh%g;m ((:)byltnhngm “may” th‘a:maert‘.mg
praeadml: cli . mmrhn?mheult.ll!mmufm
()byredemsm lubmehonsd).(eJ.(D(x)(h),nnJ
()usuhueehom(ﬂ.(z (h), (i), ), and (k), vely; and
()bymaerhng subsection

c), the following new

“{d)Suluecttosuhoeehon(h),nntlatarthanmmmthsaﬂer

:umm theSocretary pmsmbemngmhlmderthm
a p{mbletoeloctrw motors taking into consideration NEMA
Standanﬂ Publication MG1-1987. Such rules shall that
the labeling of any electric motor manufactured after 12-month
penodﬂnmuonthedahtheSmtarypmbuwehlabehng
“(l)i.ndwatethe efficiency of the motor on the

t nameplate a tosuchmotor‘
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42 USC 6313.

“(e) Subject to subsection (h), not later than 12 months after
the Secretary establishes test procedures for small commercial pack-
age air conditioning and heating equipment, large commercial pack-
age air conditio and heating equipment, packaged terminal
air conditioners, gla:uciaged terminal heat pumps, warm-air
packaged boilers, storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks under section 343, the
Secretary shall prescribe labeling rules under this section for such
equipment. Such rules shall provide that the labeling of any small
commercial package air conditioning and heating equipment, large
commercial package air conditioning and heating equipment,
packaged terminal air conditioner, packaged terminal heat pump,
warm-air furnace, packaged boiler, storage water heater, instanta-
neous avﬁséte:h hefzter m:g unﬁor;dbehot water st.tﬁra tatxll_lk manufac-
tured r the 12-mon ri ginning on the date the Secretary
prescribes such rules ah.alf’i

“(1) indicate the energy efficiency of the equipment on

%ermanent nameplate attached to such equipment or other
nearby permanent marking;

"(2) prominently display the energy efficiency of the equip-
ment in new equipment catalogs used by the manufacturer
to advertise the equipment; and

“(3) include s other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the standards
established for such equipment under section 342.”.

f(ltli) STANDARDS.—Section 342 of such Act is amended to read
as 1ollows:

“STANDARDS

“SEC. 342. (a) SMALL AND LARGE COMMERCIAL PACKAGE AIR
CONDITIONING AND HEATING EQUIPMENT, PACKAGED TERMINAL AIR
CONDITIONERS AND HEAT PumpPs, WARM-AIR FURNACES, PACKAGED
BOILERS, STORAGE WATER HEATERS, INSTANTANEOUS WATER HEAT-
ERS, mmﬂm Hor Wn.;lmn SmmgnhTAm —(1) Enczl small
comm air co! tlomng and heating equipment manu-
factured on or ngir January 1, 1994, shall meet the following
standard levels:

“(A) The minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65000 Btu per hour
(cooli cmaty) , 8plit systems, shall be 10.

“B) minimum seasonal energy eﬁﬁmency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour
{moh.ng capacity), single pacfage shall be 9.7.

(C) The minimum energy efficiency ratio of air-cooled
central air conditioners and central air conditioning heat pumps
at or above 65,000 Btu per hour (cooling capahc‘:dr) and less
than 135,000 Btu per hour (eoohng capacity) s be 8.9 (at
a standard rating of 95 F db

“D) The minimum ting seasonal performance factor
of air-cooled three-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity), split

systems, shall be 6. 8.

“(E) The minimum heating seasonal performance factor
of air-cooled three-phase electric central air conditioning heat
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pumps less th:g; 256,000 Btu per hour (cooling capacity), single

pa.ck“a(ile, shall .6.

) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 65,000 Btu per hour (cooling capacity) and less than
135,000 Btu per hour (cooling mpaci?b) shall be 3.0 (at a
high temperature rating of 47 degrees F db).

“(G) The minimum energy efficiency ratio of water-cooled,
evs:’pomt.ively-woled and water-source central air conditioners
and central air conditioning heat &umgs less than 65,000 Btu
per hour (cooling capacity) shall be 9.3 (at a standard rati
of 95 degrees F db, outdoor temperature for evaporatively cool
equipment, and 85 degrees Fahrenheit entering water tempera-
ture for water-source and water-cooled equipment).

“(H) The minimum energy efficiency ratio of water-cooled,
evaporatively-cooled and water-source central air conditioners

central air conditioning heat pumps at or above 65,000
Btu per hour (cooling capacity) and less than 135,000 Btu
per (cooling capacity) be 10.5 (at a standard rati
of 95 degrees F db, outdoor temperature for evaporatively coo.
equipment, and 85 degrees Fahrenheit entering water tempera-

ture for water source and water-cooled equipment).
“(I) The minimum coefficient offe:zmmmua in the heating

mode of water-source heat ps less 135,000 Btu per
hour (cooling capacity) be 3.8 (at a standard rating of
70 de ahrenheit entering water).

“(2) Each large commercial package air conditioning and heat-
ing ipment manufactured on or after January 1, 1995, shall
meet the following standard levels:

“(A) The minimum energy efficiency ratio of air-cooled
central air conditioners and central air conditioning heat pumps
at or above 135,000 Btu per hour (cooling capacity) and less
than 240,000 Btu hour (cooling capacity) be 8.5 (at
a standard rating of 95 degrees F db).

“(B) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 2.9.

“(C) The minimum energy efficiency ratio of water- and
eva tively-cooled central air conditioners and central air
eungtmmng heat pumps at or above 135,000 Btu per hour
(cooling mmﬁty) and less than 240,000 Btu per hour (cooling
capacity) be 9.6 (according to ARI Standard 360-86).
“(3) Each packaged terminal air conditioner and packaged

terminal heat p manufactured on or after January 1, 1994,
nhallmes&hem ing standard levels: EER) of
minimum energy efficiency ratio

packaged terminal air conditioners and terminal heat

in the cooling mode shall be 10.0 — (0.16 x Capaci

E:m of Btu per hour at a standard rating of

F db, outdoor temperature]). If a unit has a capacity
of than 7,000 Btu per hour, then 7, Btu per hour
shallbemedmtlwulmhtion.ifnunithunupaﬁ%:rf

15,000 Btu per hour, then 15,000 Btu per

tion.
minimum coefficient of (COP) of
packaged terminal heat pumps in the ting mode shall be
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1.3 + (0.16 x the minimum coohng EER as specified in subpara-
g(raph (A)) (at a standard rating of 47 degrees F db).

4) Each warm air furnace and packaged boiler manufactured

on or after January 1, 1994, shall meet the following standard

levels:

“(A) The minimum thermal efficiency at the maximum
rated capacity of gas-fired warm-air furnaces with capacity
of 225,000 Btu per hour or more shall be 80 percent.

“B) The minimum thermal efficiency at the maximum
rated engacity of oil-fired warm-air furnaces with capacity of
225,000 Btu per hour or more shall be 81 percent.

“(C) The minimum combustion efficiency at the maximum
rated caBacity of gas-fired p boilers with capacity of
300,000 Btu per hour or more shall be 80 percent.

“(D) The minimum combustion efficiency at the maximum
rated cagacit,y of oil-fired boilers with capacity of
300,000 Btu per hour or more be 83 percent.

“(5) Each storage water heater, instantaneous water heater,
and unfired water sto tank manufactured on or after January
1, 1994, shall meet the following standard levels:

“(A) Except as provided in subparagraph (G), the maximum
standby loss, in percent ger hour, o ic storage water
{:neat]airs shall be 0.30 + (27/Measured Storage Volume [in gal-
ons]).

“(B) Except as provided in subparagraph (G), the maximum
standb{;:ss. in percent per hour, of gas- and oil-fired storage
water ters with input ratings of 155,000 Btu per hour
or less shall be 1.30 + (114/Measured Storage Volume [in gal-
lons]). The minimum thermal efficiency of such units shall
be 78 percent.

“(C) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of gas- and oil-fired storage
water heaters with input rati of more than 155,000 Btu
per hour shall be 1.30 + (95/Measured Storage Volume [in

ons]). The minimum thermal efficiency of such units shall

78 percent.

“(B% The minimum thermal efficiency of instantaneous
water heaters with a storage volume of less than 10 gallons
shall be 80 percent.

“(E) Except as provided in subparagraph (G), the minimum
thermal effici of instantaneous water heaters with a storage
volume of 10 ns or more shall be 77 percent. The maximum
standby loss, in percent/hour, of such units shall be 2.30 +
(671Measureti Storage Volume fin gallons]).

“(F) Except as provided in subparagraph (G), the maximum
heat loss of u.nﬁres hot water storage tanks shall be 6.5 Btu
per hour per square foot of tank surface area.

“Q) Storamater heaters and hot water storage tanks
having more 140 gallons of storage capacity need not
meet the standby loss or heat loss requirements specified in
subparagraphs (A) through (C) and sub phs (E) and
(F) if the tank surface area is thermally insulated to R-12.5
and if a standing pilot light is not used.

Federal “(6)A) If AS S Standard 90.1, as in effect on the date
Register, of enactment of the Energy Policy Act of 1992, is amended with
¥ ~ respect to any small commercial package air conditioning and heat-

ing equipment, large commercial package air conditioning and heat-
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ing equipment, packaged terminal air conditioners, packaged termi-
]l-:ﬁ t pumps, warm-air furnaces, packaged boilers, storage water
heaters, instantaneous water heaters, or unfired hot water storage
tanks, the Secretary shall establish an amended uniform national
standard for that uct at the minimum level for each effective
date specified in amended ASHRAE/IES Standard 90.1, unless
the Secretary determines, by rule published in the Federal Register
and ::Bporled by clear and convincing evidence, that adoption
of a ‘orm national standard more stringent than such amended
ASHRAE/IES Standard 90.1 for such product would result in signifi-
cant additional conservation of energy and is technologically feasible
and economically justified.

“(B){) If the Secretary issues a rule containing such a deter-
mination, the rule shall establish such amended standard. In deter-
mining whether a standard is economically justified for the purposes
of subparagraph (A), the Secretary shall, after receiving views and
comments ?}nwh ed with res to the proposed stan , deter-
mine whether the benefits of the standard exceed its burdens by,
to the greatest extent practicable, considering—

“(I) the economic impact of the s on the manufactur-
ers and on the consumers of the products subject to such
stan“(m ;the i i ting costs throughout th ti

savings in opera cos ug! e esti-
mated average life of the product in the type (or class) compared
to any increase in the price of, or in the initial for,
or maintenance expenses of, the products which are likely to
result from the imposition of the standard,;

“(III) the total projected amount of energy savings likely
to result directly from the imposition of the standard,;

“(IV) an{]kesaening of the utility or the performanee of
the products likely to result from the imposition of the standard;

“(V) the impact of any lessening of competition, as deter-
mined in writing by the Attorney General, that is likely to
result from the imposition of the standard;

“(VI) the need for national energy conservation; and

“(VII) other factors the Secretary considers relevant.

“(ii) The Secretary may not prescribe any amended standard
under this paragraph which increases the maximum allowable
energy use, or decreases the minimum required energy efficiency,
of a covered product. The Secretary may not prescribe an amended
standard uncrer this subparagraph if the Secretary finds (and pub-
lishes such ﬁnd.in%) that interested persons have established b,
a preponderance of the evidence that a standard is likely to resu]{
in the unavailability in the United States in any product t
(or class) of performance characteristics (including rehability), fea-
tures, sizes, capacities, and volumes that are substantia.ﬁy the
same as those generaily available in the United States at the
time of the Secretary’s finding. The failure of eome types (or classes)
to meet this criterion shall not affect the Secre 8 determination
of whether to prescribe a standard for other types or classes.

“(C) A standard amended by the Secretary under this paragraph
shall become effective for products manufac

“(i) with respect to small commercial package air condi-
tioning and l:ui«:m::in%e equipment, packaged terminal air condi-

tioners, rminal heat pumps, warm-air furnaces,
boilers, storage water heaters, instantaneous water
ters, and unfired hot water storage tanks, on or after a
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Federal

puElica:ion.

date which is two years after the effective (1at.e of t:i:]];e applicable
minimum energy efficiency requirement in the amended
ASHRAE/IES standard referred to in sub aph (A); and
“(ii) with respect to large commercial air condi-
tioning and heating :%_uipment, on or after a date which is
three years after the effective date of the applicable minimum
en efficiency requirement in the megged ASHRAE/IES
stan referred to in subparagraph (A);
except that an energy conservation standard amended by the Sec-
retary pursuant to a rule under subparagr:ggr (B) shall become
effective for ager:ducts manufactured on or a date which is
% the date such rule is published in the Federal
Register.

“(b) ELECTRIC MOTORS.—(1) Except for definite g motors,

special purpose motors, and those motors exempted by It-ge Secretary

under paragraph (2), each electric motor manufactured (alone or

as a component of another piece of equipment) after the 60-month

period begmmx;f on the date of the enactment of this subsection,
case

or in the an electric motor which requires listing or certifi-
cation by a nati recognized safety testing laboratory, after
the 84-month period i on such date, shall have a nominal
full load efficiency of not less the following:
“Nominal Full-Load Efficiency
“Number of poles Open Motors Closed Motors
6 4 2 6 B 2
Motor Horsepower
1 800 B25 800 825 765
1.5 B40 B40 B25 855 840 B25
2 85.5 8B40 B40 B85 B40 B840
3 865 865 B840 875 BT5 855
5 8756 B75 855 B75 8756 B15
7.6 88656 885 B75 895 895 B86
10 90.2 895 B85 895 895 BOS
15 90.2 910 885 902 910 902
20 910 910 9802 902 910 902
25 917 917 910 9817 924 810
30 924 924 910 917 924 910
40 930 930 917 9830 930 817
50 930 9830 924 9830 930 924
60 9386 936 830 936 936 930
76 936 941 830 836 941 830
100 841 941 930 9541 945 936
125 94.1 84.5 838 4.1 9456 845
160 945 950 936 950 950 845
200 945 950 945 9650 950 960
“(2)A) The Secretary by rule, provide that the standards
i inparagraph(l)mnotappiytoeertnintypeuorclasm
electric motors if—

“(i) compliance with such standards would not result in
i ll:;cilli:g'ema‘;e _— h::etl.o unlill:alyto
in purpose a| ns or are very
beuudinmutgeneralpurggseapplimﬁnm;and
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“(ii) standards for such motors would not be technologically
feasible or economically justified
“(B)Notlaberthanoneyearaﬁarthedateoftheenactment

t.uli;mthm phnn'thampectto type clan of igctil;:ln moto

paragraph wi a or class of e c r
developed on or before the date of the enactment of such subsection
shall submit a petition to the Secretary ro&.l:m.ngsuchmmptwn
Such petition include evidence that type or class of motor
meets the criteria for exemption s ed in subparagraph (A).

“(C) Not later than two years the date of the enactment

this mh::ihnn'ted e Secretary sl;:bl} rule onhea(ﬁl; platltmn for
exemption mit pursuant to paragrap. n making
such;;'ulmg the Secretary shall afford an opportunity for public
comment.

“(D) Manufacturers of types or classes of motors developed
after the date of the enactment of this subsection to which standards
under paragraph (1) would be applicable may petition the Secretary
for exem;:hons from compliance with such standards based on the

TR L
The ublish a final rule no later than Regulations.
the and of the 24-mon beginning on the effective date

of the standards estabh.shed under ph (1) to determine
if such standards should be amended, gu.ch rule shall provide
that any amendment shall apply to electric motors manufactured
on or after a date which is five years aﬂ;er the effective date
of the standards established under mgrs
“(B) The Secretary shall pub ru]e no later than Regulations.
24 months after the effective date of the previous final rule to
determnewhethertoamendthe standards in effect for such prod-
Aﬂ:uch amendment shall apply to electric motors manufac-
r a date which is ﬁve
“(i) the effective date revious amendment; or
"(u)lfthepreuousﬁnal did not amend the standards,
the earliest date by which a previous amendment could have
been effective.”.
(e) Anmsmnon, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—(1) Section 345(a) of such Act (42 U.S.C. 6316(a)) is

am
(A) in the material preceding h (1)—
(1) by inserting nﬁ.et “to tﬁ:: the following: “(other
aﬁm pecified in subparagraphs (B), (C),
('D), (E), sectlon 340(1))" and
out “and sections 328” and inse
in heu thareof 5 provisions of subsections (1) thm
(8) of section 325 and section 3277

L (1)—

(i) by s out “and 324" and inserting in lieu
thﬁ?of“bymmhngmd vt 343 and 344, respectively” and
ii 8 ou an res; vely” an
in lieu thereof “343, 344and342raa pectively”;
thers(g? in paragraph (3), by stnlung out “and” at the end
(D)mgngraph(d:) bystnkmgoutthepenodandmsert-

ing in lieu
p(lﬁ) by adding after paragraph (4) the following new para-

gra
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“(56) section 327(a) shall be applied, in the case of electric
motors, as if the National Aps}citance Energy Conservation Act
of 1987 was the Energy Policy Act of 1992;

“(6) section 327(b)(1) shall be applied as if electric motors
were fluorescent lamp ballasts and as if the National Appliance
Energy Conservation Amendments of 1988 were the Energy
Poli?' Act of 1992;

(7) section 327(b)(4) shall be applied as if electric motors
were fluorescent lamp ballasts and as if paragraph (5) of section
325(5) were section 342; and

(8) notwithstanding any other provision of law, a regula-
tion or other requirement adopted gy a State or subdivision
of a State contained in a State or local building code for new
construction concerning the energy efficiency or energy use
of an electric motor covered under this part is not superseded
by the standards for such electric motor establiahedp?:r pre-
scribed under section 342(b) if such regulation or requirement
is identical to the standards established or prescribed under
such section.”.

(2) Section 345 of such Act (42 U.S.C. 6316) is amended by
adding at the end the following new subsections:

“(b)(1) The provisions of section 326(a), (b), and (d), section
327(a), and sections 328 through 336 shall a pf with respect to
the equipment specified in subparagraphs (B), (VCJ, (D), (E), and
(F) of section 340(1) to the same extent and in the same manner
as thi{. apply in part B. In applying such provisions for the p
?f}:l}:; 2 equipment, paragraphs (1), (2), (3), and (4) of subsection
a) shall apply.

“(2)(A) standard prescribed or established under section
342(a) shall, beginning on the effective date of such standard,
supersede any State or local regulation conceming the energy effi-
ciency or energy use of a product for which a standard is prescribed
or established pursuant to such section.

“(B) Notwithstanding sub aph (A), a standard prescribed
or established under section 42(agrshall not supersede a standard
for such a product contained in a State or local building code
for new construction if—

“(1) the standard in the building code does not require
that the energy efficiency of such product exceed the applicable
minimum energy efficiency requirement in amended ASHRAE/
IES Standard 90.1; and

“(ii) the standard in the building code does not take effect
prior to the effective date of the applicable minimum energy
g&ﬁciency requirement in amended ASHRAE/IES Standard

1

“(C) Notwithstanding subparagraggu(z\). a standard prescribed
or established under section 342(a) s not supersede the stand-
ards established by the State of California set forth in Table C-
6, California Code of Regulations, Title 24, Part 2, Chapter 2-
53, for water-source heat pumps below 135,000 Btu per hour (cooling
capacity) that become effective on January 1, 1993.

“(D) Notwithstanding subp ph (4), a standard prescribed
or established under section 342(a) shall not supe a State
regulation which has been granted a waiver by the Secretary.
The Secretary may grant a waiver pursuant to the terms, conditions,
criteria, procedures, and other requirements specified in section
327(d) of this Act.
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“(c) With respect to any electric motor to which standards
are applicable under section 342(b), the Secretary shall require
manufacturers to certify, through an independent testing or certifi-
cation program nationall reeogmzed in the United States, that
such motor meets the t.}pp icable.”.

(3) Section 345 of such Act (42 U.S.C. 6316) is amended by
striking out the section heading and inserting in lieu thereof
“ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION".

(f) TECHNICAL AMENDMENTS.—(1) Section 340(3) of such Act 42 USC 6311
is amended by striking out “(3) the” and inserting in lieu thereof
the following: “(3) The”.

(2) Section 343 of such Act (42 U.S.C. 6314) is amended by
redesignating the first subsection designated as subsection (d) as
subsection (c).

(3)'1('!5%&9 of cgnt.anti o{]:uqltleA;t iala:pend;d— A

striking out the i rela section an

inserting g{n lieu thereof the following net:?fmm:

“Sec. 342. Standards.”;

and
(B) by striking the item for section 345 and inserting in
lieu thereof the following new item:

“Sec. 345. Administration, penalties, enforcement, and preemption.”.

SEC. 123. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN
LAMPS AND PLUMBING PRODUCTS.

(a) STATEMENT OF PURPOSE.—Section 2 of the Energy Policy
and Cunﬁz)'vgtionAct(ﬂhU.(g.)C. bﬁyZOl) _is_amoncied—d il A
in paragrap L striking out “and” at the end;
(2) in paragraph (7), by striking out the period at the
end and inserting in lieu thereof “; and”; and
(3) by adding at the end the following new paragraph:
“(8) to conserve water by improving the water efficiency
of certain pl ing products and anliances.".
(b) DEFINITIONS. ion 321(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6291(a)) is amended—
(1) by striking out the subsection designation;
(2) in zaragra (1)—

(A) in su paragragh (A), by inserting before the semi-
colon the following: “or, with respect to showerheads,
fauc?g), wat:rb closets, agt{ g;-igals, water”; and S

in subparagrap. , by striking out “ballasts” an
ing in liI:m I;f:reof the H)llowing: “ballasts, eral
service fluorescent lamps, incandescent reflector lamps,
showerheads, faucets, water closets, and urinals”;
(3)in aph (6)—

(A) in sul h (A), by inserting “ or, in the &
case of showemaamts. water closets, and urinals,
water use,” after “ use”; and
(B) in sub ph (B)—
(i) by striking out “and (14)” and inserting in lieu

thereof “(15), (16), (17), and (19)”; and

(ii) by striking out “325(0)” and inserting in lieu
thereof “325(r)”;
(4) in ph (7), by inserting after “to be consumed

annually” the following: “, and in the case of showerheads,
faucets, water closets, and urinals, the aggregate retail cost
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of water and wastewater treatment services likely to be
: (5) bannm”; antidlzn nd the following ragraphs
adding at the e e following new pa :

“(30)A) Except. as provided in subparagraph (]S, the t‘e)rm
‘fluorescent lamp’ means a low pressure mercury electric-dis-

source in which a fluorescing coating transforms some
of the ultraviolet energy generated by the mercury discharge
into light, including only the following:

“(i) Any straight-shaped lamp (commonly referred to
as 4-foot medium bi-pin lamps) with medium bi-pin bases
of nominal overall length of 48 inches and rated wattage
of 28 or more.

“(ii) Any U-shaped lamp (commonly referred to as 2-
foot U-shaped lamps) with medium bi-pin bases of nominal
overall length between 22 and 25 inches and rated wattage
of 28 or more.

“(iii) Any rapid start lamp (commonly referred to as
8-foot high output lamps) with recessed double contact
bases of nominal overarl le of 96 inches and 0.800
nominal amperes, as defined in ANSI C78.1-1978 and
related supplements.

“(iv) Any instant start lamp (commonly referred to
as 8-foot slimline lamps) with single pin bases of nominal
overall length of 96 inches and rated wattage of 52 or
more, as defined in ANSI C78.3-1978 (R1984) and related
slg)p ement ANSI C78.3a-1985.

“B) The term ‘g]eneral service fluorescent lamp’ means
fluorescent lamps which can be used to satisfy the majority
of fluorescent applications, but does not include any lamp
designed and marketed for the following nongeneral lighting
applications:

“(i) Fluorescent lamps designed to promote plant
growth.

“Gi) Fluorescent lamps specifically designed for cold
temperature installations.

“(iii) Colored fluorescent lamps.

“(iv) Impact-resistant fluorescent lamps.

“(v) ectorized or aperture lamps.

“(vi) Fluorescent ps designed for use in

rep hic equipment.
“}m})Lam primarily designed to produce radiation
in the ultra-violet region of the spectrum.
lviii) Lamps with a color rendering index of 82 or
T.

C) Except as provided in subparagraph (E), the term
‘incandescent p’ means a lamp in which light is produced
by a filament heated to incandescence by an electric current,
includin% only the following:

(i) Any lamp (commonlfr referred to as lower wattage
nonreflector general service lamps, including any tungsten-
halogen lamp) that has a rated wattage between 30 and
199 watts, has an E26 medium screw base, has a rated
voltage or voltage range that lies at least partially within
115 and 130 volts, and is not a reflector lamp.

“(ii) Any lamp (commonly referred to as a reflector
lamp) which is not colored or designed for rough or vibra-
tion service applications, that contains an inner reflective
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coating on the outer bulb to direct the light, an R, PAR,

or similar bulb shapes (excluding ER or BR) with E26

o €6 Tonst artiails Gl 115 S8 150 Wit & dhianster

ies at leas volts, a T
whichelnoo£275mches and is either—
“I) a low(er) wattage reflector lamp which has
a rated wattage between 40 and 2056 watts; or
“(II) a high(er) wattage reflector lamp which has
a rated wattage above 205 watts.
“(iii) Any general service incandescent lamp (commonly
referred to as a high- or higher-wattage lamp) that has

a rated wattage above 199 watts (above 205 watts for

a high wattage reflector lamp).

“(D) The term ‘general service incandescent lamp’ means

any incandescent lamp (other than a miniature or photographic
hmp)thathasan&ﬂme&ummwbm a rated voltage
range at least partially within 115 and 130 volts, and which
can be used to satisfy the majo m apphcatlons,
but does not mc.lude any lamps spec:g

traffic signal, or street lighting service;

"(u) airway, airport, aircraft, or other aviation service;

“(iii) marine or marine signal service;

“(iv) photo, projection, sound reproduction, or film
viewer service;

“(v) s:ﬁla , studio, or television service;

“(vi) saw mill, or other industrial process service;

“(vii) mine service;

“(viii) headlight, locomotive, street railway, or other
transportation service;

“(ix) heating service;

“(x) code beacon, marine signal, lighthouse, repro-
graphic, or other communication service;

“(xi) medical or dental service;

“(xii) micronoope, map, microfilm, or other specialized
eqm?ment service;

(xiii) swimming pool or other underwater service;

“(xiv) decorative or showcase service;

“(xv) producing colored light;

“(xvi) shatter resistance which has an external protec-
tive coating; or

“(xvii) appliance service.

“(E) The terms ‘fluorescent lam; E and ‘incandescent lamp’
do not include lamp excluded by the Secretary, by rule,
as a result of a temnahonthntstandardsforsuchln‘:g
would not result in significant ene savings because s
lamp is designed for special applications or has special
characteristics not available in reasonably substitutable lamp

“(F} The term ‘incandescent reflector lamp’ means a lamp

lubpanqra (CXii).
"(G)Thetermavglt'lapﬂm maamt.helam
efficacy readings taken over a statisti s:gmﬁcnntpa

ofmnnufaeturamththeraadmgsavengndwtbntpenod.
“(H) The term ‘base’ means the portion of the lamp which
connects with the socket as described in ANSI C81.61-1990.



106 STAT. 2820

PUBLIC LAW 102-486—OCT. 24, 1992

“(I) The term ‘bulb shape’ means the shape of lamp, espe-
cially the glass bulb with designations for bulb shapes found
in ANSI C79.1-1980 (R1984).

“J) The term ‘color rendering index’ or ‘CRI’ means the
measure of the degree of color shift objects undergo when
illuminated by a light source as compared with the color of
those same objects when illuminated by a reference source
of comparable color temperature.

“(K) The term ‘correlated color temperature’ means the
absolute temperature of a blackbody whose chromaticity most
nearly resembles that of the light source.

“(L) The term ‘IES’ means the Illuminating Engineering
Society of North America.

“(K{) The term ‘lamp efficacy’ means the lumen output
of a lamp divided by its wattage, expressed in lumens per
watt (LP\g‘J.

“(N) The term ‘lamp type’ means all lamps designated
as having the same electrical and lighting characteristics and
made by one manufacturer.

“(0) The term ‘lamp wattage’ means the total electrical
power consumed by a lamp in watts, after the initial seasoning
geriod referenced in the appropriate IES standard test proce-

ure and including, for fluorescent, arc watts plus cathode
watts.

“(P) The terms ‘life’ and ‘lifetime’ mean length of operating
time of a statistically large group of lamps between first use
and failure of 50 percent of the up in accordance with
test procedures described in the IES Lighting Handbook-Ref-
erence Volume.

“Q) The term ‘lumen output’ means total luminous flux
(power) of a lamp in lumens, as measured in accordance with
applicable IES standards as determined by the Secretary.

“R) The term ‘tungsten-halogen lamp’ means a gas-filled
tungsten filament incandescent lamp containing a certain
proportion of halogens in an inert gas.

“S) The term ‘medium base compact fluorescent lamp’
means an integrally ballasted fluorescent lamp with a medium
screw base and a rated input voltage of 115 to 130 volts
and which is designed as a direct replacement for a general
service incandescent lamp.

“(31)(A) The term ‘water use’ means the quantity of water
flowing through a showerhead, faucet, water closet, or urinal
at point of use, determined in accordance with test procedures
under section 323.

“B) The term ‘ASME’ means the American Society of
Mechanical Engineers.

“(C) The term ‘ANSI’ means the American National Stand-
ards Institute.

“D) The term ‘showerhead’ means any showerhead (includ-
ing a handheld showerhead), except a safety shower
showerhead.

“(E) The term ‘faucet’ means a lavatory faucet, kitchen
faucet, metering faucet, or replacement aerator for a lavatory
or kitchen faucet.

“F) The term ‘water closet’ has the meaning given such
term in ASME A112.19.2M-1990, except such term does not
include fixtures designed for installation in prisons.
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“(G) The term ‘urinal’ has the meaning given such term
in ASME A112.19.2M-1990, except such term does not include
fixtures designed for installation in prisons.

“(H) The terms ‘blowout’, ‘flushometer tank’, low consump-
tion’, and ‘flushometer valve’ have the meaning given such
terms in ASME A112.19.2M-1990.”.

(c) COvERAGE.—Section 322(a) of such Act (42 U.S.C. 6292(a))
is amended—

(1) by redesignating paragraph (14) as paragraph (19);
an

(2) by inserting after paragraph (13) the following new
paragra hs:

(145 General service fluorescent lamps and incandescent
reflector lamps.

“(15) Showerheads, except safety shower showerheads.

“(16) Faucets.

“(17) Water closets.

“(18) Urinals.”.

(d) TEST PROCEDURES.—Section 323 of such Act (42 U.S.C.
6293) is amended—

(1) in(g)ubaection (b)—h e o

in paragrap , by inserting T “ene use,”

the following “water use (in the case of showerheﬂ, fau-
cets, water closets and urinals),”;
(B) in paragraph (4)—

(i) by inserting “or, in the case of showerheads,
faucets, water closets, or urinals, water use” after
“energy use”;

(ii) by inserting after “such cycle” the following:
“ or in the case of showerheads, faucets, water closets,
or urinals, representative average unit costs of water
and wastewater treatment service resulting from the
operation of such products during such cycle”; and

(iii) by inserting “, water, and wastewater treat-
ment” before the period at the end of the second sen-
tence; and
(C) by ing at the end the following new paragraphs:

“(6) With respect to fluorescent lamps and incandescent reflec-
tor lamps to which standards are applicable under subsection (i)
of section 325, the Secretary shall prescribe test procedures, to
be carried out by accredited test laboratories, that taﬁe into consid-
eration the glpphcable IES or ANSI standard.

“(TXA) Test procedures for showerheads and faucets to which
standards are applicable under subsection (j) of section 325 shall
be the test procedures specified in ASME A112.18.1M-1989 for
such products.

“(B) If the test procedure requirements of ASME A112.18.1M-
1989 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the
requirements of paragraph (3).

“(8)A) Test procedures for water closets and urinals to which
standards are applicable under subsection (k) of section 325 shall
be mi(:lhuectt:st p ures specified in ASME A112.19.6-1990 for such
p ;
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“(B) If the test procedure requirements of ASME A112.19.6-
1990 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the
requirements of paragraggl (3).”;

(2) in paragraphs (1) and (2) of subsection (c), by inserti

“or, in the case of showerheads, faucets, water closets, an

urinals, water use” after “efficiency” each place it appears;

(3) in subsection (c)2), in the material preceding subpara-
graph (A), by inserting “or established” after “prescribed”; and
5 11(1:):1 l;lragraon ‘s h (1), by striki ured
in ; striki out “or meas
energy use” l:u'ul msgrting in 11):311 therenogf “ measured energy
use, or measured water use”;

(B) in paragra:ﬁh (2), by striking out “energy efficiency
or en use” each place it appears and inserting in lieu
thereof “energy efficiency, ene use, or water use”; and

(C) in paragraph (3), by striking out "energy efficien
or energy use” and inserting in lieu thereof “energy eﬂc{
ciency, energy use, or water use”.

(e) LABELING.—gcﬁun 324 of such Act (42 U.S.C. 6294) is
amended—

(1) in subsection (a)2), by adding at the end the following
new subparagraphs:

“(CX1) Not later than 18 months after the date of the enactment
of the En:;:']gy Policy Act of 1992, the Commission shall prescribe
labeling es under this section applicable to general service
fluorescent lamps, medium base com&ct fluorescent lamps, and

neral service incandescent lamps. Except as provided in clause
Fi?), such rules shall provide that the labeling of any general service
fluorescent lamp, medium base compact fluorescent lamp, and gen-
eral service incandescent lamp manufactured after the 12-month
period beginning on the date of the publication of such rule shall
indicate conspicuously on the packaging of the lamp, in a manner
prescribed by the Commission under subsection (b), such informa-
tion as the Commission deems necessary to enable consumers to
select the most energy efficient lamps which meet their m%:ire—
ments. Labeling information for incandescent lamps shall be based
on performance when operated at 120 volts input, regardless of
the rated lamp voltage.

“(ii) If the Secretary determines that compliance with the stand-
ards specified in section 325(j) for any lamp will result in the
discontinuance of the manufacture of such lamp, the Commission
(;-i:y eﬁmpt such lamp from the labeling rules prescribed under

use (i).

“(D)i) Not later than one after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for showerheads and faucets to
which standards are applicable under subsection (j) of section 325.
Such rules shall providl; that the labeling of any showerhead or
faucet manufactured after the 12-month period beginning on the
marking and labeling requirements, of ASME AT1Z18.1M. 1969,
marking and labeling requirements o .18.1M- -
except that each showerhead and flow restricting or controlling

t-end device shall bear a permanent legible marking indicating
muﬂow rate, expressed in gallons per minute (gpm) or gallons
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per cycle (gpe), and the flow rate value shall be the actual flow
rate or the maximum flow rate specified by the standards estab-
lished in subsection (j) of section 325.

“(ii) If the marking and labeling requirements of ASME
A112.18.1M-1989 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules established pursuant
to clause (i) to be consistent with such revised ASME/ANSI require-
ments unless such requirements are inconsistent with the purposes
of this Act or the requirement specified in clause (i) requiring
each showerhead and flow restricting or controlling spout-end device
to bear a permanent legible marking indicating the flow rate of

such product. )

"?E}(i) Not later than one year after the date of the enactment Regulations.
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for water closets and urinals to
which standards are applicable under subsection (k) of section 325.
Such rules shall provide that the labeling of any water closet
or urinal manufactured after the 12-mon riocr beginning on
the date of the publication of such rule be consistent with
the marking and ?abeling requirements of ASME A112.19.2M-1990,
except that each fixture (and flushometer valve associated with
such fixture) shall bear a permanent legible marking indicating
the water use, expressed in gallons per flush (gpf), and the water
use value shall be the actual water use or the maximum water
use specified by the standards established in subsection (k) of
section 325.

“Gi) If the marking and labeling requirements of ASME
A112.19.2M-1990 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules established pursuant
to clause (i) to be consistent with such revised ASME/ANSI require-
ments unless such requirements are inconsistent with the purposes
of this Act or the requirement specified in clause (i) uiring
each fixture and flushometer valve to bear a permanent legible
n;zlnrking indicating the water use of such fixture or flushometer
valve.

“(iii)) Any labeling rules prescribed under this subparagraph
before January 1, 1997, shalr provide that, with respect to any
ﬁ:ﬁty tank-type white lzl-siuece toilet which has a water use greater

n 1.6 gallons per fl f), any printed matter distributed
or displayed in connection with such product (including J)ackagmg
and point of sale material, catalog material, and print advertising)
Ushalloilr:ltgl;nde, in a conspicuous manner, the words ‘For Commercial

se N
(2) in subsection (a)3), by striking out “(14)” and inserting
in lieu thereof “(19)”;

ing in. Hint thereet "10), vl peragrazha (189 Soveh (B

ing in lieu thereo! i agra y

(4) in paragraphs (3) and (gﬁnf sugsection (b), b‘;'gatriking
out “(14)” and inserting in lieu thereof “(19)”; and

(5) in subsection (c)—

(A) in garagragh (7), by striking out “paragraph (13)
of section 322" and inserting in lieu thereof "‘g aphs
(13), (14), (15), (16), (17), and (18) of section 322(a)”; and

(B) by adding at the end the following:
“(8) If a manufacturer of a covered product specified in para-
graph (15) or (17) of section 322(a) elects t:e‘frovide a label for
covered product conveying the estima annual operating
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cost of such product or the range of estimated annual operati
costs for the type or class of such product— 3 .
“(A) such estimated cost or range of costs shall be deter-
mined in accordance with test procedures prescribed under

section 323;

. “(B)t the format of t;:ch label shall be in accordance with

a format prescribed Commission;

“(C) such label t|;K.ﬂ.l.l be displayed in a manner, prescribed

ey B o Bk i g e

ons and appropria out the 8

of this Act.. ol R g

(f) STANDARDS.—Section 325 of such Act (42 U.S.C. 6295) is

_ amended—
(1) by redesignating subsections (i) through (q) as sub-

sections (1) through (t);

(2) by inserting after subsection (h) the following:

“(i) GENERAL SERVICE FLUORESCENT LAMPS AND INCANDESCENT
REFLECTOR LAMPS.—(1XA) Each of the following general service
fluorescent lamps and incandescent reflector lamps manufactured
after the effective date specified in the tables listed in this para-
g{:ggmahall meet or exceed the following lamp efficacy and CRI

“FLUORESCENT LAMPS
Nominal . Minimum Average Effective
T Minimum
X Watiage  CRL  TREUEY ponthe
4-foot medium bi-pin ...... >35W 69 75.0 36
<35W 45 75.0 36
2-foot U-shaped >35W 69 68.0 36
<35W 45 64.0 36
8-foot slimline 65W 69 80.0 18
<65 W 45 80.0 18
8-foot high output ......... >100W 69 80.0 18
<100W 45 80.0 18

“INCANDESCENT REFLECTOR LAMPS

Minimum Average Effective
Date

“Nominal Lamp Wa Lamp Efficacy
R @PW) . (Months)
40-50 105 36
51-66 11.0 36
67-85 125 36
86-115 14.0 36
116-155 145 26
156-205 15.0 36

“(B) For the purposes of the tables set forth in subparagraph
(A), the term ‘el?ectlve date’ means the last day of the month
set forth in the table which follows the date of the enactment
of the Energy Policy Act of 1992.

“(2) Notwithstanding section 332(a)}5) and section 332(b), it
shall not be unlawful for a manufacturer to sell a lamp which
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is in compliance with the law at the time such lamp was manufac-
tured.
“(8) Not less than 36 months after the date of the enactment Regulations.
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than the end of
the 54-month period beginning on the date of the enactment of
this subsection to determine if the standards established under
paragraph (1) should be amended. Such rule shall contain such
amendment, if any, and provide that the amendment shall apply
to products manufactured on or after the 36-month period beginning
on the date such final rule is published.
“(4) Not less than eight years after the date of the enactment Regulations.
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than nine years and
six months after the date of the enactment of this subsection to
determine if the standards in effect for fluorescent lamps and
incandescent lamps should be amended. Such rule shall contain
such amendment, if any, and provide that the amendment shall
apply to products manufa on or after the 36-month period
beginninﬁon the date such final rule is published. )
“(5) Not later than the end of the 24-month period beginning Regulations.
on the date labeling requirements under section 324(a)(2)(C) me
effective, the Secretary shall initiate a rulemaking procedure to
determine if the standards in effect for fluorescent lamps and
incandescent lamcgs should be amended so that they would be
applicable to additional general service fluorescent and general
service incandescent lamps and shall publish, not later nﬁZn 18
months after initiating such rulemaking, a final rule including
such amended standards, if any. Such rule shall provide that the
amendment shall apply to dproducts manufactured after a date
which is 36 months after the date such rule is published.
“(6)(A) With respect to any lamp to which standards are
applicable under this subsection or any lamp specified in section
346, the Secretary shall inform any Federal entity proposing actions
which would adversely impact the energy consumption or energy
efficiency of such lamp of the energy conservation consequences
of such action. It shall be the responsibility of such Federal entity
to carefully consider the Secretary’s comments.
“(B) Notwithstanding section 325(n)(1), the Secretary shall not
be prohibited from amending any standard, by rule, to permit
increased energy use or to decrease the minimum required energy
efficiency of any lamp to which standards are applicable under
this subsection if s action is warranted as a result of other
Federal action (including restrictions on materials or processes)
which would have the effect of either increasing the energy use
or decreasing the energy efficiency of such product.
“(7) Not later than the date on which standards established Reports.
ursuant to this subsection become effective, or, with respect to
Eigh-intensity discharge lamps covered under section 346, the effec-
tive date of standards established pursuant to such section, each
manufacturer of a mct to which such standards are appficable
shall file with the tary a laboratory report certifying compli-
ance with the applicable standard for each lamp type. Such report
shall include the lumen output and wattage consumption for each
lamp ty%eaaanaverage of measurements taken over the p i
12-month period. With respect to lamp t which are not manufac-
tured during the 12-month period p g the date such s
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become effective, such report shall be filed with the Secretary
not later than the date which is 12 months after the date manufac-
turing is commenced and shall include the lumen output and watt-
age consumption for each such lamp type as an average of measure-
ments taken during such 12-month period.

“(j) STANDARDS FOR SHOWERHEADS AND FAUCETS.—(1) The
maximum water use allowed for any showerhead manufactured
after January 1, 1994, is 2.5 ons per minute when measured
at a flowing water pressure of 80 pounds per square inch. Any
such showerhead shall also meet the requirements of ASME/ANSI
A112.18.1M-1989, 7.4.3(a).

“(2) The maximum water use allowed for any of the following
faucets manufactured after January 1, 1994, when measured at
?uﬂowing water pressure of 80 pounds per square inch, is as
0llIOWS:

“Lavatory faucets ...........coosmeeiins 2.5 gallons minute
“Lavatory replacement aerators ....... 2.5 gallons g minute
“Kitchen faucets ... .. 2.5 gallons per minute
“Kitchen ent aerators s 2.5 gallons per minute
“Metering faucets ...........cuvesnivens 0.25 gallons per cycle

“(3)(A) If the maximum flow rate requirements or the design
requirements of ASME/ANSI Stan Al112.18.1M-1989 are
amended to imirove the efficiency of water use of an g?e or
class of showerhead or faucet and are approved by KN , the

tary shall, not later than 12 months after the date of such
amendment, publish a final rule establishing an amended uniform
national standard for that muct at the level specified in the
amended ASME/ANSI Stan Al112.18.1M and providing that
such standard shall :Rgly to products manufactured after a date
which is 12 months r the publication of such rule, unless the
Secretary determines, by rule published in the Federal Register,
that adoption of a uniform national standard at the level speci.ﬁed

in such amended ASME/ANSI Standard A112.18.1M—
“(@) is not technologically feasible and economically justified

under subsection (0);

“(ii) is not consistent with the maintenance of public health
and sa.fety; or
“(iii) is not consistent with the purposes of this Act.

“(BXi) As part of the rulemaking conducted under subparagraph
(A), the shall also determine if adoption of a uniform
national stan for any t or class of showerhead or faucet
more stringent than amended ASME/ANSI Standard
A112.18.1M—

“(I) would result in additional conservation of energy or

ter;
“(II) would be technologically feasible and economically
justified under subsection (0); and
“(III) would be consistent with the maintenance of public
health and safety.

“(ii) If the Secre makes an affirmative determination under
clause (i), the final rule published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State
regulation concerning the water use or water efficiency of such
type or class of showerhead or faucet if such State tion—

“(I) is more stringent than amended ASME/ANSI Standard

Al112.18.1M for such t; or class of showerhead or faucet

and the standard in effect for such product on the day before

wa
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the date on which a final rule is published under subparagraph

(A); and
“(II) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

“(C) If, after any period of five consecutive , the maximum
flow rate requirements of the ASME/ANSI standard for
showerheads are not amended to improve the efficiency of water
use of such products, or after any such period such requirements
for faucets are not amended to i.:'n&rﬁve the efficiency of water
use of such products, the Secretary , not later than six months
aﬁertheendoi‘sunﬁﬁve-{wpeﬁod,publishaﬁnalmlewaiving
the provisions of section 327(c) with respect to any State regulation
() ing the water use or water efficiency of such type or class
of showerhead or faucet if such State regulation—

“(@i) is more stringent than the standards in effect for such
type of class of showerhead or faucet; and

“(ii) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

“(k) STANDARDS FOR WATER CLOSETS AND URINALS.—(1XA)
Except as provided in su‘rsgrmgmph (B), the maximum water use
allowed in gallons per flush for
manufactured after January 1, 1994, is the following:

“Gravity tank-type toilets 1.6 gpf.
Pt 22t - 18t
Brvooat DS o 3.5 gpf.
“B) The maximum water use allowed for vity tank-

type white 2-piece toilet which bears an adhesive label conspicuous
upon installation consisting of the words ‘Commercial Use
manufactured after January 1, 1994, and before January 1, 1997,
is 3.5 gallons per flush.

“C) The maximum water use allowed for flushometer valve
toilets, other than blowout toilets, manufactured after January 1,

1997, is 1.6 gallons per flush.

%2) The maximum water use allowed for any urinal manufac-
tured after January 1, 1994, is 1.0 gallon per flush.

“3XA) If the maximum flush volume requirements of ASME Federal
Standard A112.19.6-1990 are amended to improve the efficiency mm;o
of water use of any low consumption water closet or low consump- [
tion urinal and are ap y ANSI, the Secretary shall, not
later than 12 months the date of such amendment, pui:]iah
a final rule establishing an amended uniform national standard
for that product at the level specified in amended ASME/ANSI
Standard Mlz.lmmding that such standard shall aaligely
to products man after a date which is one year T
thepubﬁcaﬁmofamhrule,mhuthe&mhrydawm
rule published in the Federal Register, that adoption of a uni
national standard at the level specified in such amended ASME/

ANSI Standard A112.19.6—
“(i) is not technologically feasible and economically justified

under subsection (0);

“(ii) i8 not consistent with the maintenance of public health
and safety; or

“(B)(T{)iill;mt f the r|1lr:atz'::':ikt%.ﬁn‘&he conducted gdt:lrn 3 h

i 0 subparagrap!
(A), the shall also determine if adoption of a uniform
national for any type or class of low consumption water
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closet or low consumption urinal more stringent than such amended
ASME/ANSI Standard A112.19.6 for such product—

“(I) would result in additional conservation of energy or
water;

“(II) would be technologically feasible and economically
justified under subsection (o0); and

“(IITI) would be consistent with the maintenance of public
health and safety.

“(ii) If the Secretary makes an affirmative determination under
clause (i), the final published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State
regulation concerning the water use or water efficiency of such
type or class of low consumption water closet or low consumption
urinal if such State regulation—

“(I) is more stringent than amended ASME/ANSI Standard
Al112.19.6 for such type or class of low consumption water
closet or low consumption urinal and the standard in effect
for such product on the day before the date on which a final
rule is published under subpa::fraph (A); and

“(IT) is applicable to any sale or installation of all products
in such type or class of low consumption water closet or low
consumption urinal.

“(C) If, after any period of five consecutive years, the maximum
flush volume requirements of the ASME/ANSI standard for low
consumption water closets are not amended to improve the efficiency
of water use of such products, or after any such period such require-
ments for low consumption urinals are not amended to improve
the efficiency of water use of such products, the Secretary shall,
not later than six months after the end of such five-year period,
publish a final rule waiving the provisions of section 327(c) with
respect to any State regulation concerning the water use or water
efficiency of such type or class of water closet or urinal if such
State regulation—

“(i) is more stringent than the standards in effect for such
type or class of water closet or urinal; and

“(ii) is applicable to any sale or installation of all products
in such type or class of water closet or urinal.”;

(3) in subsection (1) (as redesignated by paragraph (1) of
this subsection)}—

(A) in paragraphs (1) and (2), by striking out “(14)”
and inserting in lieu thereof “(19)”; am'fr
(B) in paragraphs (1) and (3), by striking out “(l) and

(m)” and inserting in lieu thereof “(0) and (p)”;

(4) in subsection (m) (as redesi%':mtad by paragraph (1)
of this subsection), by striking out “(h)” and inserting in lieu
thereof “(1)";

(5) in subsection (n) (as redesignated by paragraph (1)
of this subsection)—

(A) in paragraph (1)—

(i) by striking out “and in paragraph (13)" and
inserting in lieu thereof , and in paragraphs (13)
and (14)”; and

(ii) by striking out “(h)” and inserting in lieu
fg?{eof“ﬁ)”; h (2)XC), by striking out “(I(2)XB)iXII)

in paragrap , by 8 out “ ixIn”
and inserting in lieu thereof “(0)(2)B)iXII)”; and
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(C) in paragraph (3)B), by inserting “general service
fluorescent lampa,pmeandeaeen reflector lamps,” after
'(“gl)uoreseent lampb?lim(m"red i b 3

in subsection (o) (as esigna paragra

of this su&s)echon)—— N th:

in paragra; inserting “or, in case
of showerhe%da fat;’:ets wager closets, or urinals, water
m'ma?" b puﬁe(zxm by inserting “, the
in a or, in case
otéﬁ showarheada faucets, wat‘ey;P closets, or urinals, water
efficiency,” after “ energy effici
(C) in paragraph (2!3)(% by inserting “ or as
appheable water,” after “ene
(D) in parag'raph (2XBXi)XVI), by inserting “and water”

after(Ee):ner ph (2)(B)( i), b iki t

in iii), by s out “energy
snvmgs ang rtmg “energy, and as applicable, water,
sa

) in paragraph (8XB), by inserting “, in the case
of showerheads, faucets, water closets, or urinals, water,
O ks viliiniind h

in 8 n (p as esigna Yy paragrap

(1) of thm subeectlo
( )(2)" y stnkmg out “(1¥2)” and inserting in lieu thereof
% () ’
i )” by striking out “(1X4)” and inserting in lieu thereof
“(oX4)”.
(E REQUIREMENTS OF MANUFACTURERS.—Section 326 of such
Act (42 U.S.C. 6296) is amended—
(1) in subsection (b)4), by inserting “or water use” after
) ln saBssction (AX1), by steiking out
in sul ion y 8 out “or use”
and inse in lieu thereof “, energy use, or, in eneg
of shower faucets, water closets, and urinals, water use”.
(h) EFFECT ON OTHER LAW.—Section 327 of such Act (42 U.S.C.
6297) is amended—
(1) in subsection (a)—

(A) in parag'raph (1), in the materml preeedmg
subpnragrap (A), by msemng 'or water use” after “energy
oonsumptl

(B) in paragraph (1XA), by inserting “, water use,”
aﬂ;e:ice)nergy consumj h&nm) b ¢

in paragrap y striking out “or energy
efficiency” and inserting in lieu thereof “, energy efficiency,
orwaggrtme ;anndmgd i h (2) to d follo
y ame paragrap read as follows:
“(2) For purposes of this section, the followmg definitions apply
“(A) The term ‘State regulation’ meansalaw,ﬁala n,
or other requirement of a State or its political subdivisions.
With re to showerheads, faucets, water closets, and uri-
nals, s term shallalsomeanalaw, regulatlon,orother
requu‘ement of a river basin commission that has jurisdiction
within a State.
“(B) The term ‘river basin commission’ means—

“(i) a commission established by interstate compact
to apportion, store, regulate, or otherwise manage or coordi-
nate the management of the waters of a river basin; and
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“(ii) a commission established under section 201(a) of
the Water Resources Planning Act (42 U.S.C. 1962b(a)).”;
(2) in subsection (b)—

(A) in the material preceding paragraph (1), by striking
out “or energy use of the covered product” and inserti
in l(iieut't,;hereof “, energy use, or water use of the cove:
product”;

(B) i:y mserh.n{ before the semicolon at the end of
paragraph (1) the following: “, or in the case of any portion
of any regulation which establishes requirements for
fluorescent or incandescent lamps, flow rate requirements
for showerheads or faucets, or water use requirements
for water closets or urinals, was prescribed or enacted
before the date of the enactment of the Energy Policy
Act of 19927;

(C) in paragraph (4), b! inserting before the semicolon
at the end the following: “, or is a re, tion (or portion
thereof) regulating fluorescent or incandescent lamps other
than those to which section 325(i) is applicable, or is a
regulation (or portion thereof) regulating showerheads or
faucets other than those to which section 325() is
applicable or regulating lavatory faucets (other than meter-
ing faucets) for installation in public places, or is a regula-
tion (or portion thereof) ating water closets or urinals
other than those to which section 325(k) is applicable”;

e e = o et

in a ) out the period a
L iyt
v ing at the e e following new agraph:
“(7) is a regulation (or portion thereof) concerning:rhe water
efficiency or water use of low consumption flushometer valve
water closets.”;
0 Ikt vas ol prscudiig h (1)—
in the ma P paragrap
(i) by inserting “, subparagraphs (B) and (C) of
section jX3), and subparagraaphs (B) and (C) of
sectl{.m) gz&tr)fa):ma&e: “section 25(b)(3)(g)(ii}”; l_tl:nd
ii) by s out “or energy use” and inserting
in lnieu thereof the following: “, energy use, or water

use”;
(B) in ﬁph (1), by inserting before the semicolon
at the end the following: “, except t a State regulation
(or portion thereof) regulating fluorescent or incandescent
lamps other than those for which section 325(i) is applicable

be effective only until the effective date of a standard
that is prescribed by the Secretary and is applicable to

(%Ja)’?w’ ph (2), by striking out “or”
in paragra; , by 8 out “or”;
(D) in paragraph (3), by striking out the period at
the end and inserting a semicolon; and
(E) by adding at the end the following new paragraphs:
“4) is a tion coneermn%the water use of lavatory
faucets adopted by the State of New York or the State of
ia before the date of the enactment of the Energy Policy
Act of 1992;
“(5) is a regulation con ing the water use of lavatory
or kitchen faucets adopted by the State of Rhode Island prior
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to the date of the enactment of the Energy Policy Act of 1992;

T
“(6) is a regulation (or portion thereof) concerning the water
efficiency or water use of gravity tank-type low consumption
water closets for installation in public places, except that such
a regulation shall be effective only until January 1, 1997.”;
4) in subsection (d)(1)—
(A) in subparagraph (A)—
(i) by inserting “or river basin commission” after
“Any State”; and
(ii) by striking out “or energy efficiency” and insert-
ing in lieu thereof “, energy efficiency, or water use”;
(B) in subparagraph (B)—
(i) by striking out “State has” and inserting “State
or river basin commission has”; an
(i) by inserting “or water” after “energy”;
(C) in subparagraph (C)—
(i) in the material preeediageclause (i) and in clause
(ii), by inserting “or water” r “energy” each place

it ap; ; and

t]ii) by inserting before the period at the end the
following: “, and, with respect to a State regulation
for which a petition has been submitted to the Sec-
retary which provides for any energy conservation
standard or requirement with respect to water use
of a covered product, within the context of the water
st;gflly and groundwater management plan, water

3] ity program, and comprehensive plan (if any) of

e State or river basin commission for improving,
developing, or cnnaervinﬁa waterway affected by water
supply development”; an:

(5) in s ion (d)(6)(B), by striking clause (i) and insert-
ing the following:

“(i) there exists within the State an energy emergency
condition or, if the State regulation provides for an energy
conservation standard or other requirement with res
to the water use of a covered product for which there
is a Federal energy conservation standard under subsection
(i)hjc;i (k) of section 325, a water emergency condition,
w —

“(I) imperils the health, safety, and welfare of its
residents because of the inability of the State or utili-
ties within the State to provide adequate quantities
of gas or electric energy or, in the case of a water
emergencg condition, water or wastewater treatment,
to its residents at less than prohibitive costs; and

“II) cannot be substantially alleviated by the
importation of energy or, in the case of a water emer-
gency condition, by the importation of water, or by
the use of interconnection ments; and”.
(i) INCENTIVE PROGRAMS.—Section 337 of such Act (42 U.S.C.
6307) is amended—

(1) by striking out “337.” and inserting “337. (a) IN GEN-
ERAL.—"; and

(2) by adding at the end the following:

“(b) STATE AND LOCAL INCENTIVE PROGRAMS.—(1) The Secretary
shall, not later than one year after the date of the enactment
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Regulations.

of t;uhs suhcspction. dm recommendations to theedStateu for
establishing State an incentive programs designed to encour-
age the acceleration of voluntary re lacem:::lh by consumers, of
existing showerheads, faucets, water c?oseta, urinals with those
products that meet the standards established for such products
pursuant to subsections (j) and (k) of section 325.

“(2) In developing such recommendations, the Secretary shall
consult with the of other federal agencies, including the
Administrator of the Environmental Protection Agency; State offi-
cials; manufacturers, suppliers, and installers of plumbing products;
and other in parties.”.

SEC. 124. HIGH-INTENSITY DISCHARGE LAMPS, DISTRIBUTION
TRANSFORMERS, AND SMALL ELECTRIC MOTORS.

(a) STANDARDS.—Section 346 of the Energy Policy and Con-
servation Act (42 U.S.C. 6317) is amended to read as follows:

“ENERGY CONSERVATION STANDARDS FOR HIGH-INTENSITY DISCHARGE
LAMPS, DISTRIBUTION TRANSFORMERS, AND SMALL ELECTRIC MOTORS

“SEC. 346. (a)(1) The Secretary shall, within 30 months after

2: date of the emm:t.u:ue‘“a f‘:'nl; tog thelﬁgﬁrytgggcy m 19921,31:11rescrib3

requiremen r those -In arge an
disrnpgution transformers for which the Setc{-etary makes ap(sleter-
mination that e conservation standards would be techno-
logically feasible ans economically justified, and would result in
igni t energy savings.

“(2) The Secretary shall, within 18 months after the date on
which testing requirements are gresm‘ibed by the Secretary pursu-
ant to ph (1), prescribe, by rule, energy conservation stand-
ards for those high-intensit d{mharga lammdand distribution
transformers for which the gecretary prescri testing require-

ments under parag::ph (1).
e T e e e s
-in am; a manu-
factured 36 months after the clm'.l;s such ru]gpis published. e
“(b)1) The Seweta.g shall, within 30 months after the date
of the enactment of the nerg{ i’olicy Act of 1992, prescribe testing
gkes uirements for those small electric motors for which the Secretary
a determination that energy conservation standards would
be technologically feasible and economically justified, and would

msultinsigm.ﬁ' cant en savings.
“(2) The Secretaryergnl], within 18 months after the date on
which testing requirements are prescribed by the Secretary pursu-
ant to paragraph (1), prescribe, by rule, conservation stand-
ards for those small electric motors for which the Secretary pre-
“ﬁb“?g) An;rgatanldz:lmenh q’ﬂgﬁrm’g s h (2) shall apply
prescri ragra 8 app
to small electric motors manufactured g monlgm after the date
A et Tieihs o Sibeaton Ty s ationslly pospatees
w uire or cation by a nationally
testing li:%oratory, 84 months after such date. Such standards shall
not apply to any small electric motor which is a component of
a covered product under section 322(a) or a covered equipment
under section 340.
“(c) In establishing standard under this section, the Sec-
geztg(ry) shall take into i tion the criteria contained in section
n).
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“(d) The Secretary shall, within six months after the date
which energy conservation standards are prucribed the Sec-
mtary for high-intensity dmchu?a and dntributmn
transformers pursuant to(bl)lzlz:)uchon 11)(2)1‘l small electric mt(:tclv_rl
pursuant to subsection , prescribe labeling requirements for
such lamps, transformers, and small electric motors.

“(e) on the date which occurs six months after the
date on which a rule is prescribed for a product under
subsection (d), each manufacturer of a product to which such a
ruleappheashnllpmndenlabelwhlchmeeta and is displayed
in accordance with, the requirements of such rule.

“(fX1) After the date on which a manufacturer must provide
a label for a product pursuant to subsection (e)—

“(A) each such product shall be considered, for purposes
of paragraphs (1) and (2) of section 332(a), a new covered
product to which a rule under section 324 applies; and

“(B) it shall be unlawful for any manufacturer or private
labeler to distribute in commerce any new product for which
an energy conservation standard is under subsection
(a)(2) or (bX2) which is not in conformlty with the applicable

conservation standard.

(2) 'or purposes of section 333(a), paragra (1} of this sub-
section shall eons:deredt.obeapartofseetmn 32.”.

(b) TECHNICAL AMENDMENT.—The table of contents of such
Act is amended by striking out the item for section 346 and inserting
in lieu thereof the following new item:

“Sec. 346. conservation standards for -intensif lampes, dis-
indstiin. fhe highd hish ty, di-:harm ps
(c) Erumr OF UTILITY DISTRIBUTION Tnmsronum—’l‘he Sec- 42 USC 6317.
retary shall evaluate the practicability, cost-effectiveness, and
potentlal of replacing, or upgrading components
f, existing u dlst:n ution transformers during routine mainte-
nanoe and, not later than 18 months after the date of the enactment
of this Act., report the findings of such evaluation to the Congress
ﬁthchlrpmgmndaﬁm on how such energy savings, if any, could
achieved.

SEC. 125. ENERGY EFFICIENCY INFORMATION FOR COMMERCIAL 42 USC 6292

OFFICE EQUIPMENT. note.
(a) IN GENERAL.—(1) The Secretary shall, after consulting with

the Computer and Business Equipment Manufacturers Association

and other interested organizations, provide financial and technical

asmatanee t.o support a voluntary nahonal testing and information

office equipment that are
mely and fortyg?:h there is a potential for significant energy

savmg,n as a result of such
Such program Bhauprogram
(A) consistent with the objectives of aph (1), deter-
eommercaal office equipment be covered under

enablepumhaursofsuchwmmemal ulpmenttomake
more informed deci about the energy &uency and costs
of alternative products; and

(C) include mformnhon. which be disseminated
through catalogs, trade publications, labels, or other mecha-

59-194 0—93——4:QL3(PL 4



106 STAT. 2834 PUBLIC LAW 102-486—OCT. 24, 1992

42 USC 6292
note.

nisms, that will allow consumers to assess the energy consump-

tion and potential cost savings of alternative products.

(3) Such program shall developed by an appropriate
organization (composed of interested parties) according to commonly
accepted l)rooadures for the development of national testing proce-
dure and labeling programs.

(b) MONITORING.—The Secretary shall monitor and evaluate
the efforts to develop the program described in subsection (a) and,
not later than three years after the date of the enactment of
this Act, shall make a determination as to whether such program
is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing
and information program for commercial office equipment consistent
with the objectives of subsection (a) has not been developed, the
Secretary shall, after consultation with the National Institute of
Standards and Technology, develop, not later than two years after
such determination, test procedures under section 323 of the Energy
Policy and Conservation Act (42 U.S.C. 6293) for such commercial
office equipment.

(2) Not later than one year after the Secretary develops test
procedures under pamgrapg (1), the Federal Trade Commission
(hereafter in this section referred to as the “Commission”) shall
prescribe labeling rules under section 324 of such Act (42 U.S.C.
6294) for commercial office equipment for which the Secretary has
prescribed test procedures under &aragraph (1) except that, with
respect to any type of commercial office equipment (or class thereof),
the Secretary may determine that su Pabeling is not techno-
logically feasible or economically justified or is not likely to assist
consumers in making purchasing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,
each product for which the Secretary has established test procedures
or lageling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this
part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 126. ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES.

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the National Electric Manufacturers Association, the American
Lightinj Association, and other interested organizations, provide
financial and technical assistance to support a voluntary national
testing and information program for those types of luminaires that
are widely used and for which there is a potential for significant

energ) savings as a result of such program.

Such program shall—

(A) consistent with the objectives of paragraph (1), deter-
mine the luminaires to be covered under such program;

(B) include specifications for testing procedures that will
enable purchasers of such luminaires to make more informed
decisions about the energy efficiency and costs of alternative
products; and

(C) include information, which may be disseminated
through catalogs, trade publications, labels, or other mecha-
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nisms, that will allow consumers to assess the energy consump-

tion and potential cost sa: of alternative products.

(3) Such program shall developed by an appropriate
organization (composed of interested parties) according to commonly
accepted chedurea for the development of national testing proce-
dures and labeling programs.

(b) MONITORING.—The Secre shall monitor and evaluate

the efforts to develop the program described in subsection (a) and,
not later than three years after the date of the enactment of
this Act, shall make a determination as to whether the program
developed is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEN.—-(I{ If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing
and information program for luminaires consistent with the objec-
tives of subsection (a) has not been developed, the Secretary shall,
after consultation with the National Institute of Standards and
Technology, develop, not later than two years after such determina-
tion, test procedures under section 323 of the Energy Policy and
Conservation Act (42 U.8.C. 62938) for such luminaires.

(2) Not later than one grear after the Secre develops test Regulations.
rocedures under paragraph (1), the Federal Tr: Commission
ereafter in this section referred to as the “Commission”) shall

prescribe labeling rules under section 324 of such Act (42 U.S.C.
6294) for those luminaires for which the Secretary has prescribed
test procedures under a.r:ﬁaph (1) exoatgt that, with respect to
any of luminaire &r s thereof), the Secretary may deter-
mine that such labeling is not technologically feasible or economi-
cally justified or is not to assist consumers in making purchas-
ing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,
eac{:ﬂgemduct for which the Secretary has established test procedures
or ling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to car? out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this
part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 127. REPORT ON THE POTENTIAL OF COOPERATIVE ADVANCED 42 USC 6292
APPLIANCE DEVELOPMENT. note,

(a) IN GENERAL.—Not later than 18 months after the date
of the enactment of this Act, the Secretary shall, in consultation
with the Administrator of the Environmental Protection Agency,
utilities, and appliance manufacturers, prepare and submit to the
Congress, a report on the potential for the development and
commercialization of appliances which are substantially more effi-
cient than required by Federal or State law.

(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLIANCES.—The
report submitted under subsection (a) shall identify candidate high-

ciency appliances which meet the following criteria:

(1) The potential exists for substantial improvement in
the e%ppliancas en efficiency, beyond the minimum estab-
- (2)11:1'1!;‘1 I}‘t!]l:u.a pott:la:l for significant

ere is ntial for significant energy savi
at the national or regional level. = -

(3) Such appliances are likely to be cost-effective for
consumers.
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42 USC 6292
note.

42 USC 6348.

(4) Electric, water, or utilities are pre to support
and promote the commermaﬁ::ahon of such al;)p il

5) Manufacturers are unlikely to undertake davelopment
and commercialization of such ap ll;ehanm on their own, or
development and production would be substantially accelerated
by aupport to manufacturers.

¢) RECOMMENDATIONS AND PROPOSALS.—The report submitted
under subsection (a) shall also—

(1) describe the goneral actions the Secretary or the
Administrator of the Environmental Protection Agency could
take to coordinate and assist utilities and appliance manufac-
turers in developmg and commercializing highly efficient appli-

ances;

(2) describe s c proposals for Department of Energy
or Environmental tactmn Agency assistance to utilities and
appliance manufacturers to promote the development and
commercialization of hi efficient appliances;

(3) identify me which Federal purchasa of highly
efficient apph a.nces could assist in the development and
comme: tion of such aplplm.nces, and

(4) identify the funding levels needed to develop and imple-
ment a Federal pro to assist in the development and
commercialization of E::l;.lly efficient appliances.

SEC. 128. EVALUATION OF UTILITY EARLY REPLACEMENT PROGRAMS
FOR APPLIANCES.

Within 18 months after the date of the enactment of this
Act, the Secretary, in consultation with the Administrator of the
Environmental Protection Agency, utilities, and appliance manufac-
turers, shall evaluate and report to the Congress on the energy

savings and environmental benefits of pro, which are
to the early replacement of older, less efficient a cl|;vpl1:a.m;:|.=.|; presently
in use by consumers with exis roducts which are more efficient

than required by Federal law. For the 8 of this section,
the tell".;g “appliance” means those wnsulgmucts specified in
section 322(a).

Subtitle D—Industrial

SEC. 131. ENERGY EFFICIENCY IN INDUSTRIAL FACILITIES.

(a) GRANT PROGRAM.—
(1) IN GENERAL.—The Secretary shall make grants to indus-

try associations to support programs to improve energy effi-
clency in industry. In order to be eligible for a grant under
this subsection, an industry association shall a vol-

un energy efficien 1mprovament target program.
ta?} AWARDING o;y GRANTS.—The Secretary shall request
guzct proposals and provide annual grants on a competitive
In evaluating (gant proposals under this subsection, the
tary(AJ tential
potential energy savings;
(B) potential environmental ‘benefits;
(C) the of cost sharing;
(D) the degree to whmh new and innovative tech-
nologies will be encouraged
E) the level of mdustry involvement;
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(F) estimated project cost-effectiveness; and
(G) the degree to which progress toward the energy
improvement targets can be monitored.

(3) ELIGIBLE anm—hqgt]acta eligible for grants under
this subsection may include the following:

E%; Workshops.

(C) Handbooks.

(D) Newsletters.

(E) Data bases.

(F) Other activities approved by the Secretary.

(4) LIMITATION ON COST SHARING.—Grants provided under
this subsection shall not exceed $250,000 and each grant shall
not exceed 75 percent of the total cost of the project for which
the grant is made.

(6) AUTHORIZATION.—There are authorized to be appro-
priated such sums as are necessary to out this subsection.
(b) AWARD PROGRAM.—The Secretary establish an annual

award am to recognize those industry associations or individ-
ual industrial companies that have significantly improved their

en efficiency.

!c) REPORT ON INDUSTRIAL REPORTING AND VOLUNTARY TAR-
GETS.—Not later than one year after the date of the enactment
of this Act, the Secretary shall, in consultation with affected indus-
tries, evaluate and report to the Congress regarding the establish-
ment of Federally mandated energy efficiency reporting require-
ments and voluntary en efficiency improvement targets for
energy intensive industries, Such report include an evaluation
of the costs and benefits of such reporting requirements and vol-
untary energy efficie improvement targets, and recommenda-
tions regarding the role of such activities in improving energy

i in energy intensive industries.

SEC. 132. PROCESS-ORIENTED INDUSTRIAL ENERGY EFFICIENCY. 42 USC 6349.

(a) DEFINITIONS.—For the of this section—
(1) the term “enveredp insustry" means the food and food
[:eroduets industry, lumber and wood products industry, petro-
um and coal products industry, and all other manufacturing
industries s in Standard Industrial Classification Codes
20 through 39 (or successor classification codes);
(2) the term “process-oriented industrial assessment”

(A) the identification of opportunities in the production
process (from the introduction of materials to final packag-
ing of th?_ roduct for shippingegog-—

i) improving energy efficiency;
(ii) reducing environmental i;ipact; and
i improvements to

(iii) designing technologi
o s‘.:ﬁl achieve cost-effective

increase competitiveness
roduct quality enhancement;

&l) the identification of opportunities for improving
the energy efficiency of lighting, heating, ventilation, air
conditioning, and associated building envelope; and

(C) the identification of cost-effective opportunities for
using renewable energy technology in t.h:ugroduction proc-
esadand in the systems described in paragraph (B);
an
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(3) the term “u State agency
(including any mumcxpgty) or Fedararmn : wlm:h sells

electric or energy to retail customers.
(b) GRANT RAM.—

(1) USe oF FUNDS.—The Secretary shall, to the extent
funds are made available for such purpose, make grants to
States which, mns:stent with State law, shall be used for

the following

(A) 1% pmmota thmugh appropriate institutions such
as universities, nonprofit o tions, State and local
government entities, techmcﬂ centers, utilities, and trade
organizations, the use of enargy—aﬁiclent tachnolngles in
covered industries

(B) To establish rograms to train individuals (on an
mdustry-by-mdustry Easu) in conducting process-oriented
industrial assessments and to encourage the use of such

assessors.

(C) To assist utilities in developing, testing, and
evaluating energy efficiency programs and technologies for
indus customers in covered industries.

(2) CONSULTATION.—States receiving grants under this sub-
section shall consult with utilities and representatives of
affected mdustnea, ‘as ap ropriate, in determining the most
effective use of such consistent with the requirements
of paragraph (1).

(3) ELIGIBILITY CRITERIA.—Not later than 1 year after the
date of the enactment of thie Act, the Secretary shall establish
eligibility criteria for grants made pursuant to this subsection.
Such criteria shall require a State applying for a grant to
demonstrate that such State—

(A) pursuant to section 111(a) of the Public Utilit;
and Regué:::g Policies Act of 1978 (16 U.S.C. 2621(a)),
has_consi and made a determination regarding the
implementation of the standards specified in paragraphs
(7) and (8) of section 111(d) of such Act (with respect
to integrated resources planning and investments in con-
servation and demand ment); and

(B)l'?r islation omuo —

i) allows utilities to recover the costs prudently
in providing process-oriented industrial
assessments; and
(ii) encourages utilities to provide to covered
industries—
(I) process-oriented industrial assessments;

(II) financial incentives for implementing
energy efficiency improvements.

(4) ALLOCATION OF FUNDS.—Grants made pursuant to this
aul:umt:tmtr]:ll sl:ui'l;le be allocated each ﬁwal(a) E ha S;atota_
maetmg e cri mspec:ﬁedmparagra who have submi

lications 60 days before the ﬁﬂgt day of such fiscal

uch allocation be made in accordance with a for-
mu]a to be prescribed by the Secretary based on each State’s
share of valus added in industry (as determmod by the Census
olt;chlfasn“?g:tum) as a percentage of the value added by all
B
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(6) RENEWAL OF GRANTS.—A grant under this subsection
may continue to be renewed after 2 consecutive fiscal years
during which a State receives a grant under this subsection,
subject to the availability of funds, if—

(A) the Secretary determines that the funds made
available to the State durinﬁerths previous 2 years were
used in a manner ired under paragraph (1); and
3 t}JB) such State t‘lhlm:u:ml;rat;eﬂ, t1;111 a manner pmm-igid

y the Secretary, utility participation in programs estab-
lished pursuant to this subsection.

(6) COORDINATION WITH OTHER FEDERAL PROGRAMS.—In
nﬂing out the functions described in par: h (1), States
shall, to the extent practicable, coordinate ions with
activities and programs conducted by the Energy Analysis and
Diagnostic Centers of the Department of Energy and the Manu-
factuﬂ Technology Centers of the National Institute of Stand-
ards Technology.

(c) OTHER FEDERAL ASSISTANCE.—

(1) ASSESSMENT CRITERIA.—Not later than 2 years after
the date of the enactment of this Act, the Secretary shall,
by contract with nonprofit organizations with expertise in proc-
ess-oriented industrial energy efficiency technologies, establish
and, as appropriate, update criteria for conducting process-
oriented industrial assessments on an industry-by-industry
basis. Such criteria shall be made available to State and local
government, public utility commissions, utilities, representa-
tives of ected process-oriented industries, and other
interested parties.

(2) DIRECTORY.—The Secretary shall establish a nationwide
directory of organizations offering industrial energy efficiency
assessments, technologies, and services consistent with the pur-
poses of this section. Such directory shall be made available
to State governments, public utility commissions, utilities,
industry representatives, and other interested ies.

(3) AWARD PROGRAM.—The Secretary shall establish an
annual award program to recognize utilities operating outstand-
ing or innovative industrial energy efficiency techno asgist-
ance ;
4) GS.—In order to further the purposes of this
section, the Secretary shall convene annual meetings of parties
interested in process-oriented industrial assessments, including
repreaentstim of State government, public utility commissions,
utilities, and affected process-oriented industries.

(d) REPORT.—Not later than 2 after the date of the
enactment of this Act, and annually thereafter, the Secretary shall
submittothe.(}ongrmaraportwhich—

(1) identifies barriers encountered in implementing this
section;
(2) makes recommendations for overcoming such barriers;

(3) documents the results achieved by the programs estab-
lished and grants awarded pursuant to this section;

(4) reviews any difficulties encountered by industry in

d implementi efficiency technolo
me:nhmp 'nmmﬁﬂmmenuﬁm

wise identified as a result of programs established pursuant
to this section; and _
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(56) recommends methods for further promoting the distribu-
tion and implementation of energy efficiency technologies
consistent with the purposes of this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out
the purposes of this section.

SEC. 133. INDUSTRIAL INSULATION AND AUDIT GUIDELINES.

(a) VOLUNTARY GUIDELINES FOR ENERGY EFFICIENCY AUDITING
AND INSULATING.—Not later than 18 months after the date of the
enactment of this Act, the Secretary, after consultation with utili-
ties, m?ﬂor industrial consumers, and representatives of
the i ation industry, establish voluntary guidelines for—

(1) the conduct of em efficiency audits of industrial
facilities to identify cost-effective opportunities to increase
en efficiency; and

}E} the installation of insulation to achieve cost-effective
increases in energy efficiency in industrial facilities.

(b) EDUCATIONAL AND TECHNICAL ASSISTANCE.—The Secretary
shall conduct & program of educational and technical assistance
to promote the use of the voluntary guidelines established under
subsection (a).

(c) REPORT.—Not later than 2 years after the date of the enact-
ment of this Act, and biennially thereafter, the Secretary shall
report to the Congress on activities conducted pursuant to this
section, including—

procgl) a revmaw of the status of industrial energy auditing

ures; an

(2) an evaluation of the effectiveness of the guidelines
established under subsection (a) and the responsiveness of the
industrial sector to such guidelines.

Subtitle E—State and Local Assistance

SEC. 141. AMENDMENTS TO STATE ENERGY CONSERVATION PROGRAM.

(a) STATE BUILDINGS ENERGY INCENTIVE FUND.—

(1) IN GENERAL.—Section 363 of the En Policy and
Conservation Act (42 U.S.C. 6323) is amendmy adding at
the end the following new subsection:

“f) If the Secretary determines that a State has demonstrated
a commitment to improving the energy efficiency of buildings within
such State, the Secretary may, be%i.nmng in fiscal year 1994, provide
up to $1,000,000 to such State for deposit into a revolving fund
established by such State for the ‘furpose of financing energy effi-
ciency improvements in State and local government Lmldm . In
making such determination the Secre shall consider whe

“(1) such State, or a qu'orit of the units of local govern-
ment with jurisdiction over building energy codes within such
State, has adopted codes for energy eﬁicienlg:,i; new buildings
that are at least ;s m:m as AmErican ggn of Heagtéag,
Refrigerating, and Air-Conditioni ngineers dard 90.1-
1989 (with res to eommer?n.!.:f buiﬁ{l.l::s) and Council of
American Building Officials Model Energy Code, 1992 (with
respect to residential buildings);

“2) such State has established a program, including a
revolving fund, to finance energy efliciency improvement
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Z:ﬂ'ominsutemdloulgovmmtfadﬁﬁuandbnﬂdingn;

. uwludsmt;tebuhtumt ]mntad overehplg;F
sources,
State or local government a contribu-
tions (including rebates) to or grutar than times
the amount provided by Beeretary this subsection

forde{outmtnmehmolvingﬁmd.
(2) AUTHORIZATION OF APPROPRIATIONS.—Section 365(f) of
suchAct(42USC 6325(f)) is amended—

ltnhnﬂ “f) For the purpose” and
%ret.l;f.euw Exwptasprcmdedmpamgmph(z
purpose”; and
(B)bymsartmgattheendt.hefollumng'

“2) For the of out section 363(f), there
is authorized to be appropriated year 1994 and each
ﬁseal : tlgelreaﬂ;er;:dcl}sumsasmaybenmary,tommmn

e un
(b) TRAINING OF BUILDING DESIGNERS AND CQN'!‘BACMBS,
BUILDING RETROFIT STANDARDS; FEASIBILITY; RURAL RENEWABLE
ENERGY.—Subsection 362(d) of the Energy Pol’ncy and Conservation
Act(42USC 6322(d)) is amended—

(12) by striking “and”;

(2) by%hng pnrsgraph (13) as paragraph (17);

(3) ggamm after paragraph (12) the following new
P

ropams {enhstmg appropriate trade and es-
develzpmentand olt"l:fmh

programs to pmnde trmmng and education (including, if

appmpnate training workshops, practice manuals, and teatmg

for each area of energy efficiency technology) to building

ers and contractors involved in mldmgdemgnandeonstrnchun

or in the sale, installation, and maintenance of energy systems

andeqmpmenttopromntebuﬂdmgamrgyeﬁaencylmpme-

ments;

“(14) rograms for the development of bulld.mg retrofit
tandnrdspand regulations, mcl\l:dmg ordinances
enforeedatthetlmeofthesaleofa

projects that utilize renewable ene and energy aﬂimency
reauureetechnolnglenmordertof:ghtatamtompltal
and credit for such projects;
“(16) programs to facilitate and encourage the voluntary
use of renewable energy technol for eligible participants
mFaderalageucy mﬁm Rural Electrification
Administration Farmers Home Administration; and”
(c) STATEENE]IGYCONWATIONMREQIHM
(1) IN GENERAL.—Section 362(c)X5) of the Energy Policy
g T s mad by Inssiiing e RNring: ‘S do tors
iking “; inserting o to turn
suchvehideleﬁﬁ'omnme-wa:mutmtoame-waymt
atarodhghtaﬁerstoppmqi_hs
(2) EFFECTIVE DATE amsndmentmadabypamph &USC
(1) shall take effect January 1, 1995.
(d)mmmalumcrormmammm 420906822
TURNS ON RED LIGHTS.—
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(1) IN GENERAL.—The Administrator of the National High-
way Traffic Safety Administration, in consultation with State
agencies with jurisdiction over traffic safety issues, shall con-
duct a study on the safety impact of the requirement speci
in section 362(c)5) of the Energy Policy and Conservation Act
(42 U.S.C. 6322(cX5)), particularly with respect to the impact
on pedestrian safety,

(2) REPORT.—The Administrator shall report the findings
of the study conducted under agraph (1) to the Congress
and the Secre not later years after the date of
the enactment of this Act.

SEC. 142. AMENDMENTS TO LOW-INCOME WEATHERIZATION PROGRAM.

(a) PRIVATE SECTOR INVESTMENTS IN LOW-INCOME WEATHERIZA-
TION.—Part A of title IV of the Energy Conservation and Production
Act (42 U.8.C. 6861 et seq.) is amended by inserting after section
414 the following new sections:

“SEC. 414A. PRIVATE SECTOR INVESTMENTS.

“(a) IN GENERAL.—The Secretary shall, to the extent funds
are made available for such purpose, rovide financial assistance
to entities receiving funding tsom the Federal Government or from
a State through a weatherization assistance program under section
:{}3 ::t-.t aectl;?in 414 for the gevaloliﬁzent and 1nitial t.ismp'lt?hme?itl?;'ion

partnerships, agreements, or other arrangements with utilities,
grivabe sectogsint.eresta, or other institutions, under which non-
ederal financial assistance would be made available to support
rograms which install energy efficiency improvements in E)w-
income housing.

“(b) Ust oF FunDs.—Financial assistance provided under this

“(1) the negotiation of such partnerships, agreements and
other arrangements;

“(2) the presentation of arguments before State or local
agencies;

“(3) expert advice on the development of such partnerships,

ts, and other arrangements; or

“(4) other activities reasonably associated with the develop-
ment and initial implementation of such arrangements.

“(c) ConDITIONS.—(1) Financial assistance provided under this
section to entities other than States shall, to the extent icable,
eoinddewiththeﬁmingofﬁmdalmistanoepro'edtomch
entities under ion 413 or section 414.

“(2) Not less than 80 percent of amounts provided under this
section shall be provided to entities other than States.

“(3) A recipient of financial assistance under this section shall
have up to three years to complete projects undertaken with such
assistance.

“SEC. 414B. TECHNICAL TRANSFER GRANTS.

“(a) IN GENERAL.—The Secretary may, to the extent funds
are made available, provide financial assistance to entities receivi

ing from the Federal Government or from a State thro
:1:?’3 erization assistance program under section 413 or section

or—

“(1) evaluating technical and management measures which

increase and/or private entity performance in

weatherizing low-income housing;
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“2) ucing technical information for use by persons
involved weathenzing low-income housing;

“(3) exchanging information; and

“(4) conductmg training programs for persons involved in

wea low-income

“b) CONDITIONS.—(1) Not less than 50 percent of amounts
provided under this section shall be awarded to entities other
than States.

“2) A rempmnt of financial assistance under this section may
contract with proﬁtenuhestoearrymtallorpnrtof
activities for which such financial assistance is

(b) USE OF SOLAR THERMAL WATER HEATERS AND WOOD-BURN-
ING HEATING APPLIANCES FOR LOW-INCOME WEATHERIZATION.—Sec-
tion 412(9) of the Conservation and Production Act (42
U.S.C. 6862(9)) is ame

e (1) by l::zmg subparagraph (G) 2-ems to the right and
(2) by redesignating subparagraph (H) as subparagraph

(3)b inserting after subparagraph (G), the following:
A'(I-I)m: lar thermal waterﬂm
“(I) wood-heating apphanees nm'j”

(c) CLERICAL AMENDMENT.—The table of contents for part A
of title IV of the E ConservahonandeduchonActis
amended by inserting the item related to section 414 the
following items:

“Sec. 414A. Private sector investments,
“Sec. 414B. Technical transfer grants.”,
SEC. 143. ENERGY EXTENSION SERVICE PROGRAM.

(a) REPEAL.—The National Energy Extension Service Act, title
V of Public Law 95-39, is repealed.
(b) CONFORMING AMENDMENT.—Section 103 of the Energy
{l}tton Act of 1974 (42 U. 927(_; ;5181‘113{7}) is amended—
striking paragraph
(2) redemﬁa g aragraphs (8), (9), (10), (11), and
(12) as paragraphs (7), (8), (9), (10) and (11), respectively.

Subtitle F—Federal Agency Energy

Management
SEC. 151. DEFINITIONS. 42 USC 8262.
For purposes of this subtitle—
(1) the term * meanshasthameamn&g‘;;ensuch
term in section 551(1) of title 5, United States except

that suc.h term does not mcluée the United States Postal
(2) the term “facility energy

lo ith ty for the daily operah f li";elcal‘a
wi ons of a -
araf vl Mmamement, installation, operation,
of ederal facilities which

a person
who has demonstra or who has mmpleted a
mumofatudymtheareuoffun tals of building energy
systems, building energy codes and applicable essional
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standards, energy accounting and analysis, life-cycle cost meth-
odology, fuel s:slply and p?i?:fng, and instrumentation for energy
B a &

urvezra and ts;

(4) the term “Task Force” means the Interagency Ene

Management Task Force established under section 547 of

National Energy Conservation Policy Act (42 U.S.C. 8257); and
(5) the term “energy conservation measures” has the mean-

ing given such term in section 551(4) of the National Energy

Conservation Policy Act.

SEC. 152. FEDERAL ENERGY MANAGEMENT AMENDMENTS.

(a) PURPOSE.—Section 542 of the National Energy Conservation
Policy Act (42 U.S.C. 8252) is amended by inserting after “use
of energy” the”fullowing: “and water, and the use of renewable
en sources,”.

) REQUIREMENTS FOR FEDERAL AGENCIES.—Section 543 of
such Act((it)z UtShE 8223{&)) is ame:l.l’ded—- s .-
in section heading by striking ALS” insert-
“REQUIREMENTS”; g

Q :
(2) in subsection (a) by striking “GOAL” and inserti
. y striking rting

(3) in subsection (a)}1), by striking the period at the end
and inserting the following: “and so that the energy consump-
tion m square foot of its Federal buildings in use during
the year 2000 is at least 20 percent less than the energy

consumption E::ﬂgms uare foot of its Federal buildings

- uﬁ)dby redemg‘nj;e?h;glgsuhm (®) ubsection (d) and

n as subsection an
inserting after subsection (a) the following:

“(b) ENERGY MANAGEMENT REQUIREMENT FOR FEDERAL AGEN-
CIEs.—(1) Not later than January 1, 2005, each agency shall, to
the maximum extent practicable, install in Federal buildings owned
by the United States all energy and water conservation measures
with payback periods of less than 10 years, as determined by
Eu:ifg the methods and procedures developed pursuant to section

“(2) The Secretary may waive the uirements of this sub-
section for any agency for such periods as the Secrem;ﬁ may deter-
mine if the Secretary finds that the agency is taking all practicable
steps to meet the requirements and that the requirements of this
subsection will pose an unacceptable burden upon the agency. If
the Secretary w:aiv:ﬁa the requirements of this gﬁu-l;sect_ighn, the Sel:-
rel shall no Tom in writing with an -
nat;?n and a jusht?ﬁcation the rgasongtgr such waiver. g

“(3) This subsection shall not apply to an agency’s facilities
that generate or transmit electric energy or to the uranium enrich-
ment facilities operated by the Department of Energy.

“(4) An agency may participate in the Environmental Protection
Agency’s ‘Green Li ts'pr&sramforpurposesofreceivingtedmieal
assistance in complying with the requirements of this section.

“(c) EXCLUSIONS.—(1) An cy may exclude, from the ene
consumption requirements for year 2000 established under s
section (a) and the rg?uirementa of subsection (bX1), any Federal
building or collection of Federal buildings, and the associated energy
consumption and gross square footage, if the head of such
finds that compliance with such requirements would be impracti
A finding of impracticability shall be based on the energy intensive-
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ness of activities carried out in such Federal buildings or collection
ofFederalbqu t.hetypeandamountofannrgyconsumad,

g ocgltlf:am“tyo{tsof: g e and Ene themd'm
cases Dmnen 3 unique
character of certain facilities o ted by such ot ts.
“(2) Each agency shall identi andhst,meach made
under section 548(3, the F dﬂ by it for
such exclusion. The w such for consist-

ency with the impracticab standardsastforthmparagmh
(1), andm:}rmthnpr%dayatzﬁer receipt of the findi mverl:e
impracticability. In the case of any _reversa],

nated by(sll)lbaectahoen (bX4) o:l this section) is amend}eld(—n . 42 USC 8253,
in materi receding paragrap A y mk].nﬁ
out “To achieve the goar established in }
inserting in lieu thereof the follomng' “The
consult with the Senratary of Defense and the Admmmtmtor
of General Services dsvelopinﬂ guidelines for the
unplemantahon of this part. To meet the requirements of this
section,
(2) By stnkmg out paragraph (1) and inserting in lieu
thereof the follo g
“1) pre and submit to the Secretary, not later than
December 31, 1993, a plan describing how the agency intends
to meet such raquu-ements, including it will—
“(A) designate personnel primarily responsible for
achieving such requirements;
“B) 1dent:f§re?ngh pnonty projects through calculation

of
20} mﬂ: maximum advanﬂge of contracts authorized
under title VIII ot' this financial incentives and

other services by utilities for effici invest-
ment, and of formsofﬁnancmgtomd e direct
costs to the Government; and

“(D) otherwise implement this part;

(3) in p ph (2) by inserting before the semicolon
at the end the following: “and update such surveys as needed,
incorporating any relevant information obtained from the sur-
vey conducted pursuant to section 550”;

(4) by striking out paragraph (3) and inserting in lieu
thereof the following:

“(3) using such surveys, determine the cost and payback

period of energy and water conservation measures likely to
achieve the mrements of this section;
“(4) ins nergy and water conservation measures that

will achieve the reqmramenta of this section through the meth-
:g:l and procedures established pursuant to section 544; and”;

(5) by mdes&; ing paragraph (4) as paragraph (5).
(d) LirE CYCLE hmmons AND PROCEDURES.—Section 544
of such A(tit) (42U.8.C. 8254? 1}8 amtell;eded——wnal =
in subsection (a), in ma! recedmg paragra
(1), by striking out “N ational Bureau of Standards, p
mqogl’ lieu thereof “National Institute of Standards and Tech
no

» l
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Establishment.

Grants.

(2) in subsection (b)(2} by striking “ shall” and all
that follows through the penodatt.ha and inserting the
following: “agency shall, after January 1, 1994, fully consider
ﬂ:weﬂ'icmncyofallpotenhalbuﬂdmgupauatthehmeof
renewing or entering into a new lease.”.

(e) IDENTIFICATION OF FUNDS.—Section 545 of such Act (42
U.S.C. 8255) is amended to read as follows:

“SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEAS-
URES. .

“The President shall transmit to the Congress, along with each
budget that is submitted to the Congress under section 1105 of
title 31, United States Code, a statement of the amount of appro-
E:':i::iona requested in such budget, if any, on an individual agency

“1) slectncandotheren costs to be incurred in operat-
ing and maintaining agency ities; and
“(2) compliance wlth the provisions of this part, the Energy

Policy and Conservation Act (42 U.S.C. 6201 et seq.), and

all applicable Executive orders, including Executive Order

1200; (42 U.S.C. 6201 note) and Executive Order 12759 (66

Fed. Reg. 16257).".

(f) INCENTIVE PROGRAM.—Section 546 of such Act (42 U.S.C.
e I eliig it » and inserting in li

y striki a ENERAL.—" an rting ieu
thereof “(a) CONTRACTS.—(1)";
(2) by redesignating subsection (b) as paragraph (2) and
amending it to read as follows:

“(2) The Secretary shall, not later than 18 months after the
date of the enactment of the Energy Policy Act of 1992 and after
consultation with the Director of Office of Management and
Budget, the Secretary of Defense, and the Administrator of General
Services, develop appropriate procedures and methods for use b’y
agencies to implement incentives referred to in paragraph (1).”;

) by striking out subsection (c); and
(4) by adding at the end the following new subsections:

“(b) FEDERAL ENERGY EFFICIENCY FUND.—(1) The Secretary
shall establish a Federal Energy Efficiency Fund to provide grants
ItS?IB agencies to assist them in meeting the requirements of section

e e 0 s Sl e
gui es ollowed by submi pro or su
grants. All agencies shall be eligible to submit proposals for grants
under the Fund.
“(8) The Secretary shall award grants from the Fund after
:f competitive assessment ;{;he tech;ar;al and aeono‘it;:c geggiraness
agency proposal. Secre shall consider owing
factors in d etergumng whether to provide funding under this sub-
section:
“(A) The cost-effectiveness of the J:
“(B) The amount of energy and cost savmga anticipated
to the Federal Government.
“(C) The amount of funding committed to the project by
the agency requesting financial assistance.
a%Ie))c%he extent that a proposal leverages financing from
other non-Federal sources.
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“(E) Any other factor which the Secretary determines will
result in the greatest amount of energy and cost savings to
the Federal Government.

“(4) There are authorized to be appropriated, to remain avail-
able to be expended, to carry out this subsection not more than
$10,000,000 for fiscal year 1994, $50,000,000 for fiscal year 1995,
and such sums as may be necessary for fiscal years thereafter.

“(c) UTILITY INCENTIVE PROGRAMS.—(1) Agenaeu are authorized
and encouraged to participate in programs to increase energy effi-
ciency and for water conservation or the management of electricity
demand conducted by gas, water, or electric utilities and generally
available to customers of such utilities.

“(2) Each agency may y ﬁnanclal incentive, goods,
or services generally available E‘om uch utility, to increase

efficiency or to conserve water or manage electricity demand.

F{3) Each agency is encouraged to enter mtob_eﬂgot:ahons with
electric, water, and gas utilities to design cost-effective demand

ment and conservation incentive programs to address the
unique needs of facilities utilized by such agencﬁl

“(4) If an agency satisfies the criteria which generally apply
to other customers of a utility incentive program, such agency
may not be denied collection of rebates or other incentives.

“(EJ(A)Anamountequaltoﬁ&ypemntoftheenergyand
water cost savings realized by an agency (other than the De
ment of Defense) with res to funds ap ropriated for any
year beginning after fiscal year 1992 (inc udmg ﬁnanclal benefits
resu]h.nf from energy savings performance contracts under title

utility enerfy eﬁmency rebates) shall, subject to appropria-

tion, remain available for expenditure by such agenc[yafor additional
energy efficiency measures which may include related employee
incentive programs, at thoae facilities at which energy

sa were

g ) Agencies shall establish a fund and maintain strict financial
accounting and controls for savings realized and expenditures made
under this subsection. Records maintained pursuant to this
suhpar:gmph shall be made available for public inspection upon

reques

“(d) FINANCIAL INCENTIVE PROGRAM FOR FACILITY ENERGY MAN-
AGERS.—(1) The Secretary shall, in consultation with the Task
Force established pursuant to section 547, establish a financial
bonusprmntorefward mthf;ndamadeavaﬂahleforsunh

tanding Federal facility energy managers in agencies
the United States Postal Service.

“2) Notfolat.er than June ld 199“?l the Szﬁretarzrdahall issue
rocedures for implementing and conducting the aw program,
1nudmg the criteria to be used in selecting outstanding energy
managers and contributors who have—

“(A}emlmpmved energy performance through increased
ciency;
r%) mplemanted roven energy efficiency and energy con-
servation techniques, devices, equipment, or procedures;
“(C) developed and implemented training programs for
facility energy managers, operators, and maintenance person-

“(D) developed and implemented employee awareness pro-
grams;
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“(E) succeeded in generating utility incentives, shared

newcontractu and other f approved perform-
contracts;
“F) made 8 efforts to fulfill compliance with

gﬁgrgy tiladl.wt;un:n mandates, including the provisions of section
; an
“(G) succeeded in the implementation of the guidelines
established under section 159.

“(8) There is authorized to be appropriated to carry out this
subsection not more than $250,000 for each of the fiscal years
1993, 1994, and 1995.

l(lg;i}lm1111:?(:;11’1'13.—Sect:ion 548 of such Act (42 U.S.C. 8258) is
ame —

(1) in subsection (b)}1), by striking “including” and all
that follows through the semicolon and inserting the following:

“incl
a copy of the list of the exclusions made under
sections 543(a)(2) and 543(c)(3); and
“B) a statement detailing the amount of funds

awarded to each agency under section 546(b), the m

and water conservation measures installed with such

the projected energy and water savings to be realized from

installed measures, and, for each installed measure for

which the projected energy and water aavmgs reported

in the previous year were not tﬁeroentage

of such projected savings that was not realized, the reasons

such savings were not realized, and W for, and

E‘rq]ect.ed costs of, achieving such proje savings in the

ture;”; and

(2) by addmg at the end the following new subsection:
“(c) OTHER REPORT.—The Secretary, in consultation with the

Administrator of General Services, shall—

“(1) conduct a study and evaluate legal, institutional, and
other constraints to connecting buildings owned or leased by
tl;:tgederaldGovemment to district heating and district cooling
8

“(2) not later than 18 months after the date of the enact-
ment of this subsection, transmit to the Congress a report
containing the findings and conclusions of such study, includi
recommendations for the development of streamlined processes
for the consideration of connecting buildings owned or leased
by the Federal Government to district heating and cooling

tems.”.
) DEMONSTRATION OF NEW TECHNOLOGY; SURVEY OF ENERGY

SAVING POTENTIAL.—Such Act is amended—

(1) by redesignating section 549 as section 551; and
e (2) by inserting following new sections after section

“SEC. 548. DEMONSTRATION OF NEW TECHNOLOGY.

“(a) DEMONSTRATION PROGRAM.—Not later than Jani 1,
1994, the Secretary, in cooperation with the Administrator of
eral Semees, ’ establish a }ieemnnstmhon program to matall
in federally owned fac:.htles or federally assisted housing, energy
conservation measures for which the Secretary has determined
that such installation would accelerate commercial viability. In
those cases where technologies are determined to be equivalent,
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priority shall be given to those technologies that have received
or are receiving F financial assistance.

“(b) SELECTION CRITERIA.—In addition to the determination
under subsection (a), the Secretary shall select, in cooperation with
the Administrator of General Services, proposals to be funded under
this section on the basis of—

“(1) cost-effectiveness;

“(2) technical feasibility and system reliability in a working
environment;

“(8) lack of market penetration in the Federal sector;

“(4) the tial needs of the proposing Federal agency
for the techno ,ﬁeetedom5ta 10 years;

“(5) the potential Federal sector market, projected over
5 to 10 years;

“(6) energy efficiency; and

“(7) other environmental benefits, including the projected
reduction of greenhouse emissions and indoor air pollution.
“(c) PROPOSALS.—F' agencies may submit to the Ty,

for each fiscal year, proposals for p to be funded by the
Secretary under this section. Each proposal shall include—

“(1) a description of the proposed project emphasizing the
innovative use oftechnoloFy in the Federal sector;

“Q) a description of the technical reliability and cost-
effectiveness data expected to be acquired;

“(8) an identification of the potential needs of the Federal
agency for the technology;

“(4) a commitment to adopt the technology, if the project
establishes its technical reliability and life cycle cost-effective-
ness, to supply at least 10 percent of the Federal agency’s
potential needs identified under paragraph (3);

“(5) schedules and milestones for installing additional units;

fﬂ;(s} a technology transfer plan to publicize the results
0 ]

“(d) PARTICIPATION BY GSA.—The Secretary may only select
a project for funding under this section which is pro; to be
carried out in a building under the jurisdiction of General
Services Administration if the project will be carried out by the
Administrator of General Services. If such project involves a total
expenditure in excess of $1,600,000, no appropriation shall be made
for such project unless such project has been approved by a resolu-
tion adopted by the Committee on Public Works and Transportation
of the House of Representatives and the Committee on Environment
and Public Works of the Senate.

“(e) STUDY.—The Secretary shall conduct a s to evaluate
the potential use of the purchasing power of the Federal Govern-
ment to promote the development and commercialization of energy
efficient products. The study shall identify products for which there
is a high potential for Federal purchasing power to substantially
promote their development and commercialization, and shall include
a plan to develop such potential. The study shall be conducted
in consultation with utilities, manufacturers, and appropriate non-
profit organizations concerned with energy effici . The Secretary
shall report to the Congress on the results of the study not later
than two years after the date of the enactment of this Act.
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“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
$5,000,000 for each of the fiscal years 1993, 1994, and 1995.

“SEC. 550. SURVEY OF ENERGY SAVING POTENTIAL.

“(a) IN GENERAL.—The Secretary shall, in consultation with
the Interagency Energy Management Task Force established under
section 547, carry out an energy survey for the purposes of—

“(1) determining the maximum potential cost effective
energy savings that may be achieved in a representative sample
of buildings owned or leased by the Federal Government in
different areas of the country;

“(2) making recommendations for cost effective energy effi-
ciency and renewable energy improvements in those b:ﬁ’ding's
and in other similar Federal buildings; and

“(3) identifying barriers which may prevent an agency’s
ability to comply with section 543 and other energy manage-
ment goals.

“(b) IMPLEMENTATION.—(1) The Secretary shall transmit to the
Committee on Ene and Natural Resources and the Committee
on Governmental irs of the Senate and the Committee on
Energy and Commerce, the Committee on Government Operations,
and Committee on Public Works and Transportation of the
House of Representatives, within 180 days after the date of the
enactment of the Energy Policy Act of 1992, a plan for implementing

“(2) The Secretary shall designate buildings to be surveyed
in the project so as to obtain a sample of the buildings of the

and 1n the climates that is representative of buildings owned
or leased by Federal ncies in the United States that consume
the major portion of the energy consumed in Federal buildings.
Such sample shall include, where appropriate, the following types
of Federal facility space:

“(A) Housing.

“(B) Storage.

“(C) Office.

“(D) Services.

“(E) Schools.

“(F) Research and Development.

“(G) Industrial.

“(H) Prisons.

“(I) Hospitals.

“8) For p s of this section, an improvement shall be
considered cost effective if the cost of the energy saved or displaced
{:ﬁethe improvement exceeds the cost of the improvement over

rema.ininf life of a Federal building or the remaining term
of a lease of a building leased by the Federal Government as
determined by the life cycle costing methodology developed under
O PascraL.—(1) In carrying out this the Secretary

c NNEL. ing out this section, the
o '(A)persolnnel wt;hfothe Department of E

“(A) employees nergy; or

“(B) selected by the agencies utilizing the buildings which
53) Sach porsaunel shall be detailed for the of carryi

rso or the purpose of carrying
out this x«al:t:imlmua without any reduction of salary or benefits.
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“(d) REPORT.—As soon as practicable after the completion of
the project carried out under this section, the Secretary shall trans-

mit a report of the i and conclusions of the ect to the
Committee on and Natural Resources and ittee
on Governmental irs of the Senate, the Committee on Energy

and Commerce, the Committee on Government Operations, and
the Committee on Public Works and Transportation of the House
of Representatives, and the agencies who own the ings involved
in_spch&rcﬁectﬂuchmmshpﬂigﬁleudz%anamlgﬁsdo them
abili each agen eving percent reduction
eataﬁ{mhed under aee‘iz:.lyon 543(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(a)).”.
(i) TECHNICAL AMENDMENTS.—(1) Section 548 of such Act (42
USs.C. 8&(:3) is amended—-( i il
in subsection (a)2), by striking “646(b)” and inserting
in lieu thereof “546(a)2)”; and
(B) in subsection (b), in the material receding paragraph

(1), b; Etﬂ.kl:f ing “annually,” and insert tge following: “, not

later 'fimn il 2 of each year,”.

(2) The table of contents of such Act is amended by striking
the item for section 549 and inserting in lieu thereof the following
new items:

“Sec. 549. Demonstration of new technology.
35 550 S ol sy v e

(3) Section 3 of the Federal Energy Management Improvement

Act of 1988 (42 U.S.C. 8253 note) is hereby repealed.

SEC. 153. GENERAL SERVICES ADMINISTRATION FEDERAL BUILDINGS
FUND

Section 210(f) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 490(f)), is amended—

(l)inuﬂangra (1), by inserting “(to be known as the
Federal Buildings )” after “a fund”; and

(2) adding at the end the following new paragraphs:

“(7TXA) The Administrator is authorized to receive amounts
from rebates or other cash incentives related to energy savings
and shall deposit such amounts in the Federal Buildings Fund
for use as provided in subparagraph (D).

“B) Administr: amrmaymt,&omautﬂitymor
services which enhance the ene ciency of Federal facilities.

“(C) In the administration of any real property for which the
Administrator leases and pays utility costs, the Administrator may
assign all or a portion of energy rebates to the lessor to underwrite
the costs incurred in undertaking energy efficiency improvements
in such real property if the payback period for such improvement
is at least 2 years less than the remainder of the term of the

“D) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to paragraph (2),

obligate for energy management improvement
. “l(?ﬂn%mnugets received anp?l &e ited E‘n E: Federal Build-

ings under subparagra s
“(ii) goods and services received under subparagraph (B);
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“(iii) amounts the Administrator determines are not needed
for {:ther tml:lthorizegi projects and are otherwise available to
implement energy efficiency programs.
“8 The Administrator 18 authorized to receive amounts

from the sale of N'Zg: materials and shall deposit such amounts
hﬁ the Federal Buildi Fund for use as provided in subparagraph

).

“(B) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to er ph (2),
obligate amounts received and deposited in the Federal Euﬂdmgs
Fund under subparagraph (A) for programs which—

“1) pl;iomot.e further source reduction and recycling pro-
grams; an
“(ii) encourage employees to participate in cling pro-

grams by providing t’ungmg for child t:arelea i

SEC. 154. REPORT BY GENERAL SERVICES ADMINISTRATION.

Not later than one year after the date of the enactment of
this Act, and annually thereafter, the Administrator of General
Services shall report to the Committee on Governmental Affairs
and the Committee on Energy and Natural Resources of the Senate
and the Committee on En and Commerce, the Committee on
Government Operations, and the Committee on Public Works and
Transportation of the House of Representatives on the activities
of ghgl General Services Administration conducted pursuant to this
subtitle.

SEC. 155. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(a) IN GENERAL.—Section 801 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8287) is amended—

(1) by striking “The head” and inserting the following:

“(a) IN GENERAL.—(1) The head”; and

(2) by inserting at the end the followinf:

“(2XA) Contracts under this title shall be energy savin
performance contracts and shall require an annual energy audit
and specify the terms and conditions of any Government payments
and performance guarantees. Any such performance guarantee shall
provide that the contractor ie responsible for maintenance and
repair services for any energy related equipment, including com-
puter software systems.

“(B) Aggregate annual payments by an agency to both utilities
and energy savings performance contractors, under an energy sav-
ings performance contract, may not exceed the amount that the
agency would have paid for utilities without an energy savin%a
performance contract (as estimated through the procedures devel-
oped pursuant to this section) during contract years. The contract

all provide for a guarantee of savings to the agency, and shall
establish payment schedules reflecting such guarantee, taking into
account any capital costs under the contract.

“(C) Federal agencies may incur obligations pursuant to such
contracts to finance energy conservation measures provided guaran-
teed sa\n.nfs' exceed the debt service requirements.

“D) A Federal age may enter into a multiyear contract
under this title for a period not to exceed 25 years, without funding
of cancellation charges before cancellation, if— y

“(i) such contract was awarded in a competitive manner
pursuant to subsection (b)X2), using procedures and methods
established under this title;
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“(ii) funds are available and a te for payment of the
t:m;t:scnfuucht:t:n:at:.-actl'-:u-i;haﬁmtﬁaﬁ‘m
“(iii) 30 days before the nwa.rd luch contract that
contamsaclauaesemzx‘gforthameallnhmmhngmm
of 3750 m head tra?:tuch tﬁ‘;w nouﬁcauagon
p con cancellation
emhngforsucheontmcttoﬂmappmpmtaauthonmgan

a committees of the Co
. “.o(w)meontractmgovemdﬁ partl?loftheFederal

(A)gumtmn Regulation promulgated under section 25 of the
o ce of Fe‘daﬁ Procuremex::dl’ohey :\h’cts (ﬁeUSC 421) or
e applicable rules prom under
“(b) ﬁmwmnon—( , with the concur-
rence of the Federal Aoqumtmn ouncil established
under section 25(a) of the Office of ederal Procurement Policy
Act, not later than 180 after the date of the enactment of
the Energy Policy Act of 1933 shall, by rule, establish appropriate
ures and methods for use by Federal agencies to select,
monitor, and tergn&te contracts wilrth energy service ?‘M
in accordance wi ws governing Federal procuremen
Srosion b Seomlue: St Raelts IS Blcratory. ik tie
oping ures me wi
concurrence of tﬁe Federal rﬁiﬂmﬂm lisgulatory Council, shall
determine which existing tions are inconsistent with the
intent of this section and shall formulate substitute regulations

consistent with laws governing Federal ment.
“B) The&mmaf:mandme established pursuant to
subparagraph (A) shall be the procedures and contracting methods

for selection, bysnagency ol'aeontraetortopronde m
Performanee services,
or the calculation ofenergy savings baaed on smmd engmeenng
and financial practices.
“2) The medures and methods established pursuant to para-
graph (1XA)
“(A) allow the Secretary to—

“(i) request statements of qualifications, which shall,
at a minimum, include prior experience and capabilities
of contractors to perform the pro types of energy
sa services and financial performance informa-
tion, . firms engaged in providing energy savings serv-
ices; an

“(ii) from the statements received, designate and pre-
Ear:n:h};:t with an uptg.ate a& least annually, of those

are qualified to provide anery savings services;
“(B) require each agency to use the list mparadbythe
Secretary ursuant to subparagraph (AXii) unlesa the agency
elects to p an agency list of firms qualified to provide
e savings performance services using the same selection
P umsnndmethodsumreqmmdoftheﬂemfarym
preparing such lists; and
“C) allow the head of each y to—

“(i) select firms from ist prepared pursuant to
subparagraph (A)(i:) or the hst. prepared by the agency
. . partu:u.lar e posed e
eonoemmg a energy
including a techmml and price pmpoaap]ml’mm
such selectedmmms such project;
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“ii) select from such firms the most qualified firm
to provide energy savings services based on technical and

‘Fmposa.!u and any other relevant information;
1ii) pemut reeelpt of unsolicited proposals for energy
performance contracting services from a firm that
auc.h has determined mhiuahﬁedtoprovxde such
services under the procedures established pursuant to para-
graph (1)A), and require facility managers to place
a notice in the Commerce Business Dail announcing they
have received such a proposal and invite other similarly
firms to submit competing propoea]s and
“(iv) enter into an eneg savings ormance contract
with a firm qualified un clause ﬁl) consistent with
the procedures and methods established pursuant to para-

(1XA).

“3) ﬂdrm not dsmgnnph m ?unhﬁed to prﬂ?zd.)? Ba)nergy savings
services under a) i) or paragra ma uest
a review of s%n to be conducted in al::eordance wxy re;;m-
dures to be developed by the board of contract a; s of the
General Services Administration. Procedures develo; the board
of contract appeals under this paragraph shall
equivalent to procedures established under section lll(f} of the
g'gg&;;ﬂ Property and Administrative Services Act of 1949 (40 U.S.C.

“(c) SUNSET AND REPORTING REQUIREMENTS.—(1) The authority
to enter into new contracts under this section shall cease to be
effective five years after the date procedures and methods are
established un raubsectum

“2) B];?iinnmg one year aﬂ:er the date procedures and methods
are established under subsection (b), and annually thereafter, for
a period of five years after such date the Comptroller General
of the United States shall report on implementation of this
section. Such reports shall include, but not be limited to, an assess-
ment of the following issues:

“(A) The quality of the energy audits conducted for the
agencies.

“Eg; %hhg Got:tlamment’s ability to maxl.lmz:l; ﬁne:ﬁy savings.

" total ene: cost savings accrue e agencles
that have entered into ::glych contracts. ’

“D) The total costs associated with entering into and
performing such contracts.

“E) A comparison of the total costs incurred bsveagenclas
under such contracts and the total costs incurred under similar
contracts ormed in the private sector.

“F) number of firms selected as qualified firms under
this section and their resmve shares of awarded contracts.

“G) The number of in similar activity in
the private sector and their respective market shares.

E(ri-l The number of applicant firms not selected as qualified

firms under this section and the reason for their nonselection.

“(I) The frequency with which agencies have utilized the
aemcas of Government labs to perform any of the functions

ed in this section.

“(J) With the respect to the final report submitted pursuant

panmqh an assessment of whether the eont.mchng
oped pursuant to this section and utilized by
agencms have been effective and whether continued use of
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such procedures, as opposed to the procedures mv;:lled by
e?isting pfllallblic contract law, is necessary m tation
of successful energy savings ormance con S
- ‘;ﬁrmmomjgecﬁon Bm such Act (42 U.S.C. 8287¢c)
is amended—
(1) in the material preceding (1), b; stnkm'g' i
“title—" and inserti “tftle, the foﬁowin’g lal:aﬁnit.imi:; ap‘Ell’{.e f
(2) in aph (1), by striking “the” and inserting
and Eﬁg; striki ,mg”(g?dbmmrﬁqga%ﬁo& 3 4 -
in p p , by s e term” inserting
e i T 100y Ay

; an
(4) by adding at the end the following:

“(3) The terms ‘energy savings contract’ and ‘energy savi
performance contract’ mean a contract which provides for
performance of services for the design, acquisition, installation,
testing, operation, and, where appropriate, maintenance and
repair, of an identified energy conservation measure or series
of measures at one or more locations. Such contracts—

“(A) may provide for appropriate software licensing
agreements; and

“(B) shall, with res to an d:ﬁe.nn facility that is
a public building as s term is e? in section 13(1)
of the Public Buildi Act of 1959 (40 U.S.C. 612(1))

be in compliance with the pros; requirements and
rocedures of section 7 of the lic Buildings Act of 1959
40 U.S.C. 606).

“(4) The term ‘energy conservation measures’ has the mean-

ing given such term in section 551(4).”.
(c) CAL AND CONFORMING AMENDMENTS.—(1) The title
heading for title VIII of such Act is amended to read as follows:

“TITLE VIII—ENERGY SAVINGS
PERFORMANCE CONTRACTS”.

(2) The table of contents of such Act is amended by striking
the item relating to title VIII and inserting the following: “ENERGY
SAVINGS PERFORMANCE CONTRACTS”.

SEC. 156. INTERGOVERNMENTAL ENERGY MANAGEMENT PLANNING 42 USC 8262b.
AND COORDINATION.

(a) CONFERENCE WORKSHOPS.—The Administrator of General
Services, in consultation with the Semtnr{:ﬁnd the Task Force,
ailaall hold ,albtenmal conference workshops tl'n each nfﬁot.he

standard Federal regions on eneﬁ management, conservation,
efficiency, and & ing stra . The Administrator shall work
and consult with the Department of En and other Federal
agencies to plan for particular regional conferences. The Adminis-
trator shall invite Department o , State, local, tribal, and
county public officials who have responsibilities for
ment or may have an interest in such conferences and shall seek
the input of, and be responsive to, the views of such officials
in the planning and organization of such workshops.

(b})FOCUB OF WORKSHOPS.—Such workshops and conferences
shall focus on the following (but may include other topics):

(1) Developing strategies among Federal, State, tril:a.l.hand
local governments to coordinate energy management policies
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and to maximize available intergovernmental energy manage-
ment resources within the region regarding the use of govern-
mental facilities and buildings.

(2) The design, construction, maintenance, and retrofitting
of governmental facilities to incorporate energy efficient tech-

niques.
(3) Procurement and use of energy efficient products.
(4) Dissemination of energy information on innovative pro-
, technologies, and methods which have proven successful
in government,
(5) Technical a:astramteg: to design and incorporate effective
en managemen es.

(c) Es'mnusmmm OF WORKSHOP TIMETABLE.—As a part of
the first report to be submitted “Eursuant to section 154, the
Administrator shall set forth the schedule for the regional ene

sment workshops to be conducted under this section. Not
m five such workshops shall be held by tember 30,
1993, and at least one such workshop shall be held in each of
glae 119%3Federal regions every two years beginning on September

SEC. 157. FEDERAL AGENCY ENERGY MANAGEMENT TRAINING.

(a) ENERGY MANAGEMENT TRAINING.—(1) Each executive
department described under section 101 of title 5, United States
Code, the Environmental Protection Agency, the National Aero-
nautics and Space Administration, the General Services Administra-
tion, and the United States Postal Service shall establish and
maintain a program to ensure that facility energy managers are
trained energy managers. Such programs shall be managed—

(A) by the department or agency representative on the

Task Force; or

(B) if a department or agency is not represented on the

Task Force, by the designee of the head of such department

or agency.

(2)35gp:ynmenta and agencies described in paragraph (1) shall
encourage appropriate employees to participate in energy mﬂnagtﬁr
training courses. Employees may enroll in courses of study in the
areas described in section 151(3) including, but not limited to,
courses offered by—

(A) E‘rivat.e or public educational institutions;

(B) Federal agencies; or

(C) professional associations.

(b) REPORT TO TASK FORCE.—(1) Each de nt and agency
described in subsection (a)(1) shall, not later than 60 days following
the date of the enactment of this Act, report to the Task Force
the following information:

(A) Those individuals employed by such department or
agencyonthedateoftheenactmentofthisA.ctwhoqualify
as trained energy Ts.

(B) The General Ehedule (GS) or grade level at which
each of the individuals described in subparagraph (A) is

empltéved. Al
(C) The facility or facilities for which such individuals
are responsible or otherwise stationed.
(2) The Secretary shall provide a summary of the reports
described in paragraph (1) to the Co ss as part of the first
report submitted under section 548 of National Energy Con-
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mﬁﬂoﬁcy Act (42 U.S.C. 8258) after the date of the enactment
N

(¢) REQUIREMENTS AT FEDERAL FACILITIES.—(1) Not later than
one year after the date of the enactment of this Act, the departments
and agencies described under subsection (a)1) shall upgrade their

ene ment capabilities by—
- m@ahng facility en{rgy supervisors;
(B) encouraging facility energy supervisors to become

trained energy rS;
C) increasi overall number of trained energy man-
agers within s ent or to a sufficient level

to ensure effective implementation of this Act.

(2) Departments and agencies described in subsection (a)(1)
may hire trained energy rs to be facility energy supervisors.
Trained energy managers, including those who are facility super-
visors as as other trained personnel, shall focus their efforts
on improving energy efficiency in the following facilities—

(A) department or agency facilities identified as most costly
to operate or most energy inefficient; or

head(B) gi;ha;r facthiilﬁeu :dtentiﬁed by the cxl::ntenpmmti a?mt or agency

as cant energy savings 8

(d) ANNUAL RT TO SECRETARY AND CONGRESS.—Each
department and agency listed in subsection (a)(1) shall report to
the Secretary on the status and implementation of the requirements
of this section. The Secretary shall include a summary of each
such regort in the annual report to Congress as required under
?Jecé.igns 48(b) of the National Energy Conservation Policy Act (42

.5.C. 8258).

SEC. 158. ENERGY AUDIT TEAMS. 42 USC 8262d.

(a) ESTABLISHMENT.—The Secretary shall assemble from exist-
ing personnel with appropriate expertise, and with icular utili-
zation of the nation ratories, and make available to all Federal
agencies, one or more energy audit teams which shall be eqml'_gped
with instruments and other advanced equipment needed to perform
e audits of Federal facilities.

) MONITORING PROGRAMS.—The Secre shall also assist
in establishing, at each site that has utilized an energy audit
team, a program for monitoring the implementation of energy effi-
ciency improvements based upon energy audit team recommenda-
tions, and for recording the operating history of such improvements.

SEC. 159. FEDERAL ENERGY COST ACCOUNTING AND MANAGEMENT. 42 USC 8262e.

(a) GUIDELINES.—Not later than 120 days after the date of
the enactment of this Act, the Director of the of Management
and Budget, in cooperation with the Secretag. the Administrator
of General Services, and the Secretary of Defense, shall establish
guidelines to be employed by each Federal agency to assess accurate
energy consumption for all buildings or facilities which the agency
owns, operates, manages or leases, where the Government pi.ga
utilities separate from the lease and the Government operates the
leased space. Such guidelines are to be used in reports required
under section 548 of the National Energy Conservation Policy Act
(42 U.S.C. 8258). Each agency shall i.mglement such guidelines
no later than 120 days after their establishment. Each facility
energy r shall maintain energy consumption and energy
cost records for review by the Inspector General, the Congress,
and the general public.
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(b) CONTENTS OF GUIDELINES.—Such guidelines shall include
the establishment of a monitoring system to determine—

(1) which facilities are the most costly to operate when
measured on an energy consumption per square foot basis
or other relevant analytical basis;

d(2) unusual or abnormal changes in energy consumption;
an

(3) the accuracy of utility charges for electric and gas
consumption.

(¢) FEDERALLY LEASED SPACE ENERGY REPORTING REQUIRE-
MENT.—The Administrator of General Services shall include, in
each report submitted under section 154, the estimated energy
cost of leased buildings or space in which the Federal Government
does not directly pay the utility bills.

SEC. 160. INSPECTOR GENERAL REVIEW AND AGENCY ACCOUNTABIL-
ITY.

(a) AupIT SURVEY.—Not later than 120 days after the date
of the enactment of this Act, each Inspector General created to
conduct and supervise audits and investigations relating to the
grograms and operations of the establishments listed in section

1(2) of the Ins r General Act of 1978 (5 U.S.C. Apg.g, and
the Chief Postal Inspector of the United States Postal Service,
in accordance with section 8E(f)(1) as established by section 8E(a)(2)
of the Ins r General Act Amendments of 1988 (Public Law
100-504) shall—

(1) identify agency complianne activities to meet the
requirements of section 543 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253) and any other matters relevant
to implementing the goals of such Act; and

(2) determine if the agency has the internal accounting
mechanisms necessary to assess the accuracy and reliability
of energy consumption and energy cost figures required under
such section.

(b) PRESIDENTS COUNCIL ON INTEGRITY AND EFFICIENCY REPORT
TO CONGRESS.—Not later than 150 days after the date of the enact-
ment of this Act, the President’s Council on Integrity and Efficiency
shall submit a report to the Committee on Ene and Natural
Resources and the Committee on Governmental Affairs of the Sen-
ate, the Committee on Ene and Commerce, the Committee on
Government Operations, and the Committee on Public Works and
'I‘rat:e?ortation of the House of Representatives, on the review con-
duc bﬂ,,the Inspector General of each cy under this section,

(c) INsPECTOR GENERAL REVIEW.—Each Inspector General
established under section 2 of the Inspector General Act of 1978
(6 U.S.C. App.) is encouraged to conduct b}aerindic reviews of agency
compliance with part 3 of title V of the National Energy Conserva-
tion Policy Act, the provisions of this subtitle, and other laws
relatinalt.o energy consumption. Such reviews shall not be inconsist-
ent with the performance of the required duties of the Inspector
General's office.

SEC. 161. PROCUREMENT AND IDENTIFICATION OF ENERGY EFFI-
CIENT PRODUCTS.

(a) PROCUREMENT.—The Administrator of General Services, the
Secretary of Defense, and the Director of the Defense Logistics
Agency, each shall undertake a program to include energy efficient
products in carrying out their procurement and supply functions.
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(b) IDENTIFICATION PROGRAM.—The Administrator of General
Services, the Secretary of Defense, and the Director of the Defense
Logstics Agenc{, in consultation with the Secretary of A
each shall implement, in conjunction with ing out their
procurement and su:&ly functions, a program to identify and des-
ignate those energy efficient products that offer significant potential
savings, using, to the extent gracticahle, the life cycle cost methods
and procedures developed under section 544 of the National Energy
Conservation Policy Act (42 U.S.C. 8254). The Secretary of Energy
shall, to the extent necessary to carry out this section and after
consultation with the aforementioned agency heads, provide esti-
mates of the degree of relative energy efficiency of roducts.

(¢) GUIDELINES.—The Administrator for F Procurement
Policy, in consultation with the Administrator of General Services,
the QZcretary of Energy, the Secre of Defense, and the Director
of the Defense istics , shall issue guidelines to encourage
the acquisition and use by all Federal agencies of products identified
pursuant to this section. The Secretary of Defense and the Director
of the Defense Logistics Agency shall consider, and place emphasis
on, the acquisition of such ucts as part of the Agency’s ongoing
review of military specifications.

(d) REPORT TO CONGRESS.—Not later than December 31 of
1993 and of each year thereafter, the Secretary of Energy, in
consultation with the Administrator for Federal Procurement Policy,
the Administrator of General Services, the Secretary of Defense,
and the Director of the Defense Logistics Agency, shall report
on the progress, status, activities, and results the programs
under 8 ions (a), (b), and (c). The report shall include—

(1) the t and functions of each product identified under
subsection (b), and efforts undertaken by the Administrator
of General Services, the Secretary of Defense, and the Director
of the Defense istics Agency to encourage the acquisition
and use of such products;

(2) the actions taken by the Administrator of General Serv-
ices, the Secretary of Defense, and the Director of the Defense
Logistics Agency to identify products under subsection (b), the
barriers which inhibit implementation of identification of such
products, and recommendations for legislative action, if nec-
essary;

(3) progress on the development and issuance of guidelines
under subsection (c);

(4) an indication of whether ene cost savings tech-
nologies identified by the Advanced Buil Techno! Coun-
cil, under section ) of the National Houning Act (12 U.S.C.
1701j-2), have been used in the identification of proeducts under
subsection (b);

(5) an estimate of the potential cost savinrﬁ to the Federal
Government from acquiring products identified under sub-
section (b) with respect to which energy is a significant compo-
nent of life cycle cost, based on the q&.t:ntities of such products
that could be utilized throughout the Government; and

(6) the actual quantities acquired of products described
in paragraph (5).

SEC. 162. FEDERAL ENERGY EFFICIENCY FUNDING STUDY.

(a) STUDY.—The Secrem.% shall, in consultation with the Sec-
retary of the Treasury, the Di of the Office of Management
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and Budget, the Administrator of General Services, and such other
individ and o izations as the Secretary deems appropriate,
conduct a detailed study of options for the financing of enerﬁz
and water conservation measures required under 3 of ti

V of the National Energy Conservation Policy Act (42 U.S.C. 8251
et seq.) and all applicable Executive orders. Such study shall, taking
into account the unique characteristics of Federal agencies, consider

and analyze—

f’f) the Federal financial investment necessary to comply
with such requirements;

(2) the use of revolving funds and other funding mecha-
nisms which offer stable, long-term financing of energy and
water conservation measures; and

(3) the means for capitalizing such funds.

(b) REPORT TO CONGRESS.—Not later than 180 days after the
date of the enactment of this Act, the Secre shall submit to
the Conma report containing the results of the study required
under su ion (a).

SEC. 163. UNITED STATES POSTAL SERVICE ENERGY REGULATIONS,

(a) IN GENERAL.—The Postmaster General shall issue regula-
tions to ensure the reliable and accurate accounting of energy
consumption costs for all buildings or facilities which it owns,
leases, operates, or manages. Such regulations shall—

(1) establish a monitoring system to determine which facili-
ties are the most costly to operate on an energy consumption
per square foot basis or other relevant analytical basis;

(2) identify unusual or abnormal changes in energy
consumption; and

(3) check the accuracy of utility charges for electricity and

s consumption.

) IDENTIFICATION OF ENERGY EFFICIENCY PrODUCTS.—The
Postmaster General shall actively undertake a program to identify
and procure ene efficiency products for use in its facilities.
In carrying out this subsection, the Postmaster General shall, to
the maximum extent practicable, incomrat.e energy efficient
information available on Federal Supply edules maintained by
the General Services Administration and the Defense Logistics
Agency.

SEC. 164. UNITED STATES POSTAL SERVICE BUILDING ENERGY SUR-
VEY AND REPORT.

(a) IN GENERAL.—The Postmaster General shall conduct an
energy survey, as defined in section 551(5) of the National Energy
Conservation Policy Act, for the purposes of—

(1) determining the maximum potential cost effective
energy savings that may be achieved in a representative sample
of bugli,djngs owned or leased by the United gtat.es Postal Service
in different areas of the country;

(2) making recommendations for cost effective energy effi-
ciency and renewable energy improvements in those buildings
ang in other similar United States Postal Service buildings;
an

(3) identifying barriers which may prevent the United
States Postal Service from complying with energy management

oals, including Executive Orders No. 12003 and 12579.

gb) IMPLEMENTATION.—(1) The Postmaster General shall trans-

mit to the Committee on Governmental Affairs and the Committee
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on Energy and Natural Resources of the Senate, and the Committee
on Energy and Commerce and the Committee on Post Office and
Civil Service of the House of resentatives, within 180 days
after the date of the enactment of this Act, a plan for implementing
this section.

(2) The Postmaster General shall designate buildings to be
suntr:fed in the project so as to obtain a sample of United States
Postal Service acifities of the types and in the climates that
consume the major portion of the energy consumed by the United
States Postal Service.

(3) For the purposes of this section, an improvement shall
be considered cost effective if the cost of the energy saved or
displaced by the improvement exceeds the cost of the improvement
over the remaining life of the facility or the remaining term of
a lease of a building leased by the United States Postal Service.

(¢) REPORT.—As soon as LE:'acticable after the completion of
the project carried out under this section, the Postmaster General
shall transmit a report of the findings and conclusions of the survey
to the Committee on Governmental Affairs and the Committee
on Energy and Natural Resources of the Senate, and the Committee
on Energy and Commerce and the Committee on Post Office and
Civil Service of the House of Representatives.

SEC. 165. UNITED STATES POSTAL SERVICE ENERGY MANAGEMENT 42 USC 8262i.
REPORT.

Not later than one year after the date of the enactment of
this Act, and not later than January 1 of each year thereafter,
the Postmaster General shall submit a report to the Committee
on Governmental Affairs and the Committee on Energy and Natural
Resources of the Senate and the Committee on Ene and Com-
merce and the Committee on Post Office and Civil Service of the
E‘:illlgfn;f Representﬁtivea on the I%nit«idteSta&es Postal l?iet:\ricva’ts

m Tl rogram as 1t relates ene elficiency.
The report mude?but not be limited to— ol i
(1) a description of actions taken to reduce energy consump-

tion;
(2) future plans to reduce energy consumption;
(3) an assessment of the success of the energy conservation

rogram;
(4) a statement of energy costs incurred in operating and
maintaining all United States Postal Service facilities; and
(6) the status of the energy efficient procurement program
established under section 163.

SEC. 166. ENERGY MANAGEMENT REQUIREMENTS FOR THE UNITED 42 USC 8262j.
STATES POSTAL SERVICE.

(a) ENERGY MANAGEMENT REQUIREMENTS FOR POSTAL FACILI-
TIES.—(1) The Postmaster General shall, to the maximum extent
practicable, ensure that each United States Postal Service facility
meets the energy management requirements for Federal buildings
and ncies specified in section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253).

(2) The Postmaster General may exclude from the requirements
of such section any facility or collection of facilities, and the associ-
ated energy consumption and gross square footage if the Postmaster
General finds that compliance with the requirements of such section
would be impracticable. A finding of impracticability shall be based
on the energy intensiveness of activities carried out in such facility
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or collection of facilities, the type and amount of energy consumed,
or the technical feasibility of mnkmg the desired ges. The
Postmaster General shall identify and list in the report required
under section 165 the facilities designated by it for such exclusion.

(b) IMPLEMENTATION STEPS.—In carrying subsection (a), the
Postmaster General shall—

(1) not later than 1 year after the date of the enactment
of this Act, prepare or update, as appropriate, a plan (which
may be submitted as part of the first report submitted under
section 165)—

(A) describing how this section will be implemented;

(B) designating personnel primarily responsible for
achievi.nﬁ the requirements of this section; and

(C) identifying high priorit{lprojects;

(2) perform energy surveys of United States Postal Service
facilities as necessary to achieve the requirements of this sec-

n;

(3) install those energy conservation measures that will
attain the requirements of this section in a cost-effective man-
ner as defined in section 544 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8254); and

(4) ensure that the operation and maintenance procedures
applied under this section are continued.

SEC. 167. GOVERNMENT CONTRACT INCENTIVES.

(a) ESTABLISHMENT OF CRITERIA.—Each agency, in consultation
with the Federal Acquisition Regulatog Council, shall establish
criteria for the improvement of energy efficiency in Federal facilities
operated by Federal Government contractors or subcontractors.

(b) OF CRITERIA.—The criteria established under sub-
section (a) shall be used to encourage Federal contractors, and
their subcontractors, which manage and operate federally-owned
facilities, to adopt and utilize energy conservation measures
designed to reduce en costs in Government-owned and contrac-
tor-operated facilities and which are ultimately borne by the Federal
Government.

SEC. 168. ENERGY MANAGEMENT REQUIREMENTS FOR CONGRES-
SIONAL BUILDINGS.

(a) IN GENERAL.—The Architect of the Capitol (hereafter in
this section referred to as the “Architect”) shall undertake a pro-
gram of is and, as necessary, retrofit of the Capitol Building,
the Senate Office Buildings, the House Office Buildings, and the
Capitol Grounds, in accordance with subsection (b).

(b) PROGRAM.—

(1) LIGHTING.—
(A) IMPLEMENTATION,—

(i) IN GENERAL.—Not later than 18 months after
the date of the enactment of this Act and subject
to the availability of funds to carry out this section,
the Architect shall begin implementing a program to
replace in each building described in subsection (a)

inefficient office and general use area fluorescent
lighting systems with systems that incorporate the
best available deai‘gn and technology and that have

yback periods of 10 years or less, as determined
y using methods and procedures established under
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section 544(a) of the National Energy and Conservation

Policy Act (42 U.S.C. 8254(a)).

(i) REPLACEMENT OF INCANDESCENT LIGHTING.—

Whenever practicable in office and general use areas,

the Architect shall replace incandescent lighting with

efficient fluorescent lighting.

o (B) CO:{E:.]:ET!ON:——Sth ject to the availability sl:fb funds

carry out this section, the program described in subpara-
graph (A) shall be completed not later than 5 years after
the date of the enactment of this Act.

(2) EVALUATION AND REPORT.—

(A) IN GENERAL.—Not later than 6 months after the
date of the enactment of this Act, the Architect shall submit
to the Speaker of the House of Representatives and the
President pro tempore of the Senate a report evaluating
potential en conservation measures for each building
described in subsection (a) in the areas of heating, ventila-
tion, air conditioning equipment, insulation, windows,
domestic hot water, food service equipment, and automatic
control equipment. :

(B) .—The report submitted under subparagraph
(A) shall detail the projected installation cost, energy and
cost savings, and ck period of each energy conserva-
tion measure, as determined by using methods and proce-
dures established under section 544(a) of the National
Energy Conservation Policy Act (42 U.S.C. 8254(a)).

(3) REVIEW AND APPROVAL OF ENERGY CONSERVATION MEAS-
URES.—The Committee on Public Works and Transportation
of the House of Representatives and the Committee on Rules
and Administration of the Senate shall review the energy con-
servation measures identified in accordance with paragra&l;
(2) and shall approve any such measure before it may
implemented.

(4) UTILITY INCENTIVE PROGRAMS.—In carrying out this
section, the Architect is authorized and encouraged to—

(A) accept any rebate or other financial incentive

offered through a p for energy conservation or
demand management of electricity, water, or gas that—
(i) is conducted by an ic, natural gas, or
water utility;
(ii) is generally available to customers of the util-
ity; and

(iii) provides for the adoption of energy efficiency
technologies or practices that the Architect determines
are cost-effective for the buildings described in sub-
section (a); and
(B) enter into negotiations with electric and natural

gas utilities to design a special demand management and

conservation incentive program to address the unique needs

of the buildings described in subsection (a).

(5) UsE oF SAVINGS.—The Architect shall use an amount
equal to the rebate or other savings from the financial incentive
programs under paragraph (4)A), without additional authoriza-
tion or appropriation, for the implementation of additional
energy water conservation measures in the buildings under
the jurisdiction of the Architect.
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(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section.

Subtitle G—Miscellaneous

SEC. 171. ENERGY INFORMATION.

(a) ENERGY INFORMATION ADMINISTRATION.—Section 205(iX1)
of the Department of Energy Organization Act (42 U.S.C. 7135(iX1))
. (1) in the tter preceding sub h (A), by striking

in the matter subparagrap , by 8

“on at least a mennil:l basis” and inserting in lieu thereof

the following: “at least once every two years”; and

(2) by amending minph (D) to read as follows:

“(D) use of nonp sources of energy, such as solar,
wind, biomass, geothermal, waste by-products, and cogenera-
tion.”.

(b) RENEWABLE ENERGY INFORMATION.—Section 205 of the
Department of Ene ization Act (42 U.S.C. 7136) is
amended by addﬁ' at the end the following new subsections:

“GX1) The inistrator shall annually collect and publish
the results of a survey of electricity production from domestic renew-
able energy resources, including production in kilowatt hours, total
installed capacity, capacity factor, and any other measure of produc-
tion efficiency. Such results shall distinguish between various
renewable energy resources.

“(2) In carrying out this subsection, the Administrator shall—

“(A) utilize, to the maximum extent practicable and consist-
ent with the faithful execution of his responsibilities under
this Act, reliable statistical sampling techniques; and

“(B) otherwise take into account the reporting burdens
of energy information by small businesses.

“(3) As used in this subsection, the term ‘renewable ene
resources’ includes energy derived from solar thermal, geoth i
biomass, wind, and photovoltaic resources.

“(k) Pursuant to section 52(a) of the Federal Energy Administra-
tion Act of 1974 (15 U.S.C. 790a(a)), the Administrator shall—

“(1) conduct surveys of residential and commercial energy
use at least once every 3 years, and make such information

available to the public;

“(2) when surveying electric utilities, collect information
on demand-side management pro conducted by such utili-
ties, including information re ing the types of demand-side

management programs being operated, the quantity of meas-

ures installed, expenditures on demand-side management

programs, estimates of energy savings resulting from such pro-
grams, and whether the savings estimates were verified; and

“3) in carrying out this subsection, take into account
reporting burdens and the protection of proprietary information
as required by law.

“(1) In order to improve the ability to evaluate the effectiveness
of the Nation’s energy efficiency policies and programs, the Adminis-
trator shall, in carrying out the data collection provisions of sub-
sections (i) and (k), consider—
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“(1) expanding the survey instruments to include questi
parhupahonmﬁo{'ernmn mduhhtyeomervat‘:g:

‘(2)expandmsﬁml-usemrvey!mordertopmv:degmater
detail on MWMWM
“(S)mngﬂmmpe data collection on energy effi-
ofb mnch‘uﬂimprmt auc.hnthond&fgmdto
mﬂh&dlhlﬁmg

SEC. 172. DISTRICT HEATING AND COOLING PROGRAMS. 42 USC 13451

(a) IN GENERAL.—The Secretary, in consultation with appro- s
priate mtlﬁsh'y organuat;gom, Mm::;udyhng
assess exis district hea €00) techmlogma

to determine cost-effectiveness, technical
efficiency, and environmental i as mmpamd to alter-
native methods for heating and

(2)eshmatetheemnnmcvnluaofheneﬁh that may result
from implementation of district heating and cooling systems
bntthatmnotcurren reeogmud, as reduced emissions
ofa:rpoﬂutanu.hcalmomcdevalopmmt,andmrgym

ri
ty(3) evaluate the cost-effectiveness, incl the economic
to in aph (2), of district heat-

fo tmg conserving electrici and - el
r nera or
g&) assess and make reeommendtzi:'mnl for red mshtu-

s i ™ o T

€00

(b)Rnrong RT.—Not later than 2 after the date of the
enactmentofthmAct,theSeu'etary transmit to the Congress
a report containing the findings, conclusions and recommendations

if any, of the Secretary for FederalStateandlomi

programs as a result of the eonducted und’arsuhaectmn(a)

SEC. 173. STUDY AND REPORT ON VIBRATION REDUCTION TECH- 42 USC 13451
NOLOGIES. note.

(a) IN GENERAL.—The Secretary shall, in consultation with
the appropriate industry representatives, conduct a study to assess
the cos iveness, technical performance, energy effici , and
environmental impacts of active noise and vibration cance! ation

ies that use fast adapting algorithms.

(b) URE.—In carrying out such study, the Secretary
(1) estimate the potential for conserving energy and the
economic and env:mr;’:wntal benefits that may result from
lementing active noise and vibration ahahment tech-

me)%:eamdemandn management; and
2) evaluate the cost-effectiveness of active noise and vibra-

t.lon cancellation technologies as compared to other alternatives

noise and vibration.

{c) REPORT.—The Secretary shall transmit to the Confrua,
not later than 12 months after the date of the enactment of this
Act, a report containing the findings and conclusions of the study
carried out under this section.

(d) DEMONSTRATION.—The Secretary mﬁ‘;rw on the ﬁnrlmgs
and conclusions of the s carried out un
at least one project to demonstrate the appliea—

58-194 0—83——5:QL 3 (Pt. 4)
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tion of active noise and vibration cancellation technologies using
fast adagting algorithms in products or equipment with a significant
potential for increased energy efficiency.

TITLE II—-NATURAL GAS

SEC. 201. FEWER RESTRICTIONS ON CERTAIN NATURAL GAS IMPORTS
AND EXPORTS.

Section 3 of the Natural Gas Act (16 U.S.C. 717b) is amended
by inserting “(a)” before “After six months”; and by adding at
the end the following new subsections:

“(b) With respect to natural gas which is imported into the
United States from a nation with which there is in effect a free
trade agreement requiring national treatment for trade in natural
gas, and with respect to liquefied natural gas—

“(1) the importation of such natural gas shall be treated
as a ‘first sale’ within the meaning of section 2(21) of the
Natural Gas Policy Act of 1978; and

“(2) the Commission shall not, on the basis of national
origin, treat any such imported natural on an unjust,
unreasonable, unduly discriminatory, or preferential basis.

“(c) For purposes of subsection (a), the importation of the natu-
ral gas referred to in subsection (b), or the exportation of natural
gas to a nation with which there is in effect a trade agreement
requiring national treatment for trade in natural gas, shall be
deemed to be consistent with the public interest, and applications
for such importation or exportation shall be granted without modi-
fication or delay.”.

SEC. 202. SENSE OF CONGRESS.

It is the sense of the Congress that natural gas consumers
and producers, and the national economy, are best served by a
competitive natural gas wellhead market.

TITLE III—ALTERNATIVE FUELS—
GENERAL

SEC. 301. DEFINITIONS.

For purposes of this title, title IV, and title V (unless otherwise
BpeciﬁedL

(1) the term “Administrator” means the Administrator of
the Environmental Protection Agency;

(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other grcentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
ﬁas; hy ; coal-derived liquid fuels; fuels (other than alco-

ol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;
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(3) the term “alternative fueled vehicle” means a dedicated
vehicle or a dual fueled vehicle;

(4) the term “comparable conventionally fueled motor
vehicle” means a motor vehicle which is, as determined by
the Secretary—

(A) commercially available at the time the comparabil-
ity of the vehicle is being assessed;

(B) powered by an internal combustion engine that
utilizes gasoline or diesel fuel as its fuel source; and

(&)} pmvimnger capacity or payload capacity
the same or simi to the alternative fueled vehicle to
which it is being compared;

(5) “covered person” means a person that owns, operates,
leases, or otherwise controls—

(A) a fleet that contains at least 20 motor vehicles
that are centrally fueled or capable of being centrally
fueled, and are used primarily within a metropolitan statis-
tical area or a consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980
population of 250,000 or more; and

(B) at least 50 motor vehicles within the United States;
(6) the term “dedicated vehicle” means—

(A) a dedicated automobile, as such term is defined
in section 513(h)(1XC) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
operates solely on alternative fuel;

(7) the term “domestic” means derived from resources
within the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgi
Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or any other Commonwealth, terri-
tory, or possession of the United States, including the outer
Continental Shelf, as such term is defined in the Outer Con-
tinental Shelf Lands Act, or from resources within a Nation
with which there is in effect a free trade agreement requiring
national treatment for trade;

(8) the term “dual fueled vehicle” means—

(A) dual fueled automobile, as such term is defined
in section 513(h)1XD) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable
of operating on line or diesel fuel,

(9) the term “fleet” means a p of 20 or more light
duty motor vehicles, used primarily in a me litan statistical
area or consolidated metropolitan statistical area, as
lished by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capable
of being cen fueled and are owned, operated, leased, or
otherwise controlled by a governmental entity or other
who owns, operates, leases, or otherwise controls 50 or more
such vehicles, by person who controls such person, by
any person controlled by such person, and by any person under
wmmontindugl_:_tmlwithmhwm,mpt t such term does
no
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: I(I::J motor vehicles held for lease or rental to the general

public;

(B) motor vehicles held for sale by motor vehicle
dealers, including demonstration motor vehicles;

(C) motor vehicles used for motor vehicle manufacturer
product evaluations or tests;

(D) law enforcement motor vehicles;

(E) emergency motor vehicles;

(F) motor vehicles acquired and used for military pur-
g::: that the Secretary of Defense has certified to the

tary must be exempt for national security reasons;

(G) nonroad vehicles, including farm and construction
motor vehicles; or

(H) motor vehicles which under normal operations are
g at personal residences at night;

(10) m«)a term “fuel supplier” lt:'tlleansa -

any person engaged in the importing, refining,
or processing of crude oil to produce motor fuel;

(B) any person e in the importation, production,
ato;age, transportation, distribution, or sale of motor fuel;
an

(C) any person engaged in generating, transmitting,
importing, or selling at wholesale or retail electricity;

(11) the term “light duty motor vehicle” means a light
duty truck or light duty vehicle, as such terms are defined
under section 216(7) of the Clean Air Act (42 U.S.C. 7550(7)),
of less than or equal to 8,500 pounds gross vehicle weight
ra )
(12) the term “motor fuel” means any substance suitable
as a fuel for a motor vehicle;

(13) the term “motor vehicle” has the meaning given such
term under section 216(2) of the Clean Air Act (42 U.S.C.
7550(2)); and

(14) the term “replacement fuel” means the portion of any
motor fuel that is methanol, ethanol, or other alcohols, natural
ﬁﬂ liquefied petroleum gas, h; n, coal derived liquid fuels,

els ?other an alcohol) derived from biological materials,
electricity (including electricity from solar en:lll'fy), ethers, or
ar;{ other fuel the determines, by rule, is substan-
tially not petroleum and would yield substantial energy security
benefits and substantial environmental benefits.

SEC. 302. AMENDMENTS TO THE ENERGY POLICY AND CONSERVATION

ACT,
(a) AMENDMENTS.—Section 400AA of the Energy Policy and

Conservation Act (42 U.S.C. 6374) is amended—

- i?:;‘gmmbngion (3)(}p); bil d light duty
y striki senger automobiles and light du
D) e e il st vaades
y 8 cohol powered vehicles, energy
vehicles, natural gas powarego vehicles, or natural gas dual
energy vehicles.” and inserting in lieu thereof “alternative
fueled vehicles. In no event shall the number of such
vehicles acquired be less than the number required under
section 303 of the Energy Policy Act of 1992.”;
(2) by amending subsection (a)(3) to read as follows:
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“(8)XA) To the extent practicable, the Secretary shall acquire
both dedicated and dual fueled vehicles, and shall ensure that
each type of alternative fueled vehicle is used by the Federal
Government.

“(B) Vehicles acquired under this section shall be acquired
from original equipment manufacturers. If such vehicles are not
available from original equipment manufacturers, vehicles con-
verted to use alternative fuels may be acquired if, after conversion,
the original equipment manufacturer’s warranty continues to apply
to such vehicles, pursuant to an agreement between the original
equipment manufacturer and the person performing the conversion.
This subparagraph shall not apply to vehicles acquiredrgiv the
United States Postal Service pursuant to a contract ente into
b%r the United States Postal ice before the date of enactment
gl tlig)ag gubparag‘raph and which terminates on or before December
: E“‘;SJC) Altemﬁti(\]';) fueled b;rehjclep, Othelre 1th?n ttll;nose deacnbet}
in paragrap , Mmay acquired solely for the purposes o
studies unagzr subsection (b), whether or not original equipment
manufacturer warranties still apply.

“(D) In deciding which types of alternative fueled vehicles to
acquire in implementing this part, the Secretary shall consider
as a factor—

“(i) which types of vehicles yield the greatest reduction
in pollutants emitted per dollar spent; and
“(ii) the source of the fuel to supply the vehicles, givin
iQ_-l_r";ai"erenl'.:e to vehicles that operate on alternative fuels deriv
m domestic sources.

“(E) Dual fueled vehicles acquired pursuant to this section
shall be operated on alternative fuels unless the Secretary deter-
mines that operation on such alternative fuels is not feasible.

“(F) At least 50 percent of the alternative fuels used in vehicles
acquired pursuant to this section shall be derived from domestic
feedstocks, except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade. The Secretary shall issue regulations Regulations.
to implement this requirement. For purposes of this subparagraph,
the term ‘domestic’ the meaning given such term in section
301(7) of the Energy Policy Act of 1992.

“(G) Except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade, vehicles acquired under this section
shall be motor vehicles manufactured in the United States or Can-

ada.”;
(3) by adding at the end of subsection (a) the following
new paragraph:

“(4) Acquisitions of vehicles under this section shall, to the
extent practicable, be coordinated with acquisitions of alternative
fueled vehicles by State and local governments.”;

(4) in subsection (b), by inserting after paragraph (2) the
following new paragraphs:

“3)A) Secretary, in cooperation with the Environmental
Protection Agency and the D?artment of Transportation, shall
collect data and conduct a study of heavy duty vehicles acquired
under subsection (a), which shall at a minimum address—

“(i) the performance of such vehicles, including reliability,
du&-ability, and performance in cold weather and at high alti-
tude;
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Reports.

“(ii) the fuel economy, safety, and emissions of such
vehicles; and

“(iii) a comparison of the operation and maintenance costs
of such vehicles to the operation and maintenance costs of
conventionally fueled heavy duty vehicles.

“(B) The Secretary shall ugrovula a re on the results of
the study conducted under subparagraph (A) to the Committees
on Commerce, Science, and Transportation, Governmental Affairs,
and Energy and Natural Resources of the Senate, and the Commit-
tees on Energy and Commerce and Government Operations of the
House of Representatives, within one year after the first such
vehicles are acquired, and annually thereafter.

“(4XA) The Secretary and Administrator of the General
Services Administration shall conduct a study of the advisability,
feasibility, and timing of the disposal of heavy duty vehicles
acquired under subsection (a) and any problems with such di ;
Such study shall take into account existing laws ‘governing the
sale of Government vehicles and shall specifically focus on when
to sell such vehicles and what price to charge.

“(B) The Secre and the Administrator of the General Serv-
ices Administration report the results of the study conducted
under subparagraph (A) to the Committees on Commerce, Science
and Transportation, Governmental Affairs, and Energy and Natural
Resources of the Senate, and the Committee on Energy and Com-
merce and the Committee on Government Operations of the House
tqf Repre_sent.atii\;;li; within o:l'f year after funds are appropriated
or carrying ou ar. P

“(5) Studies ertﬂ:l under this subsection shall be coordi-
nated with relevant testing activities of the Environmental Protec-
tion Agency and the Department of Transportation.”;

(5) in subsection (c)—

(A) by striking “alcohol or natural gas, alcohol or
natural gas” and inserting in lieu thereof “alternative fuels,
such fuels”; and

(B) by striking “alcohol or natural gas” and inserting
in lieu thereof “alternative fuel” in parn%ph (1);

(6) in subsection (dX(2)(B), by striking “The Secretary” and
inserting in lieu thereof “To the extent that appropriations
are available for such purposes, the Secretary”;

(7) in subsection (g), by striking paragraphs (2) through
(6) and inserting in lieu thereof the following:

“(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other mntage, but not less than 70 percent,
as determined by the tary, by rule, to provide for require-
ments relating to cold start, safety, or icle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
E:s; n; coal-derived liquid fuels; fuels (other than alco-

1) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“(3) the term ‘alternative fueled vehicle’ means a dedicated
vehicle or a dual fueled vehicle;

“(4) the term ‘dedicated vehicle’ means—
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“(A) a dedicated automobile, as such term is defined
in section 513(h)}(1XC) of the Motor Vehicle Information
and Cost Savings Act; or

“(B) a motor vehicle, other than an automobile, that
operates solel?' on alternative fuel;

“(5) the term ‘dual fueled vehicle’ means—
“(A) dual fueled automobile, as such term is defined
in section 513(h}1XD) of the Motor Vehicle Information
and Cost Savings Act; or
“(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable
of operating on gasoline or diesel fuel; and
“(6) the term ‘heavy duty vehicle’ means a vehicle of greater
than 8,500 pounds gross vehicle weight rating.”; and

(8) by amending subsection (i)(1) to read as follows: “(1)
For the p ucho this saction,bethere are a1}&1Jm:‘;;'ii.:‘;t;:'ll to be
appropriated s sums as may be necessary for years
1993 &rough 1998, to remain available until expended.”.
(b) REPEAL OF TERMINATION DATE.—Section 4(b) of the Alter-

native Motor Fuels Act of 1988 is repealed. %LJSC 6374
b1l 5
SEC. 303. MINIMUM FEDERAL FLEET REQUIREMENT. 42 USC 13212.
(a) GENERAL REQUIREMENTS.—{(1) The Federal Government
shall acquire at least—

(11\9)93,000 light duty alternative fueled vehicles in fiscal
year >
(B) 7,500 light duty alternative, fueled vehicles in fiscal
year 1994; and
(?9)9%0,000 light duty alternative fueled vehicles in fiscal
year :

(2) The Secretary shall allocate the acquisitions necessary to
meet the requirements under paragraph (1).

(b) PERCENTAGE REQUIREMENTS.—(1) Of the total number of
vehicles acquired by a Federal fleet, at least—

(A) 25 percent in fiscal year 1996;

(B) 33 percent in fiscal year 1997;

(C) 50 percent in fiscal year 1998; and

(D) 75 percent in fiscal 1999 and thereafter,
shall be alternative fueled vehicles.

(2) The Secretary, in consultation with the Administrator of
General Services where appropriate, may permit a Federal fleet
to acquire a smaller percentage than is required in paragraph
(1), so lunf as the aggregate percentage acquired by Federal
fleets is at least equal to the required percentage.

(3) For purposes of this subsection, the term “Federal fleet”
means 20 or more light duty motor vehicles, located in a metropoli-
tan statistical area or consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capabﬁaoof being
centrally fueled and are owned, operated, leased, or otherwise con-
trolled by or assigned to any Federal executive department, military
department, Government corporation, independent establishment,
or executive agency, the United States Postal Service, the Congress,
the courts of the United States, or the Executive Office of the
President. Such term does not include—

: ](iA) motor vehicles held for lease or rental to the general
public;
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42 USC 13213.

42 USC 13214.

(B) motor vehicles used for motor vehicle manufacturer
product evaluations or tests;

(C) law enforcement vehicles;

(D) emergency vehicles;

(E) motor vehicles acquired and used for military purposes
that the Secretary of ense has certified to the tary
must be exempt for national security reasons; or

hi(f‘) nonroad vehicles, including farm and construction
venicies.

(c) ALLOCATION OF INCREMENTAL Co0STS.—The General Services
Administration and any other Federal agency that procures motor
vehicles for distribution to other Federal agencies may allocate
the incremental cost of alternative fueled vehicles over the cost
of comparable gasoline vehicles across the entire fleet of motor
vehicles distributed by such agency.

(d) APPLICATION OF REQUIREMENTS.—The provisions of section
400AA of the Energy Policy and Conservation Act relating to the
Federal acquisition of alternative fueled vehicles shall apply to
the acquisition of vehicles pursuant to this section.

(e) RESALE.—The Administrator of General Services shall take
all feasible steps to ensure that all alternative fueled vehicles
sold by the Federal Government shall remain alternative fueled
vehicles at time of sale.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, such sums as
may be necessary for fiscal years 1993 through 1998, to remain
available until expended.

SEC. 304. REFUELING.

(a) IN GENERAL.—Federal ncies shall, to the maximum
extent practicable, arrange for the fueling of alternative fueled
vehicles acquired under section 303 at commercial fueling facilities
that offer alternative fuels for sale to the public. If publicly available
fueling facilities are not convenient or accessible to the location
of Federal alternative fueled vehicles purchased under section 303,
Federal agencies are authorized to enter into commercial arrange-
ments for the purposes of fueling Federal alternative fueled vehicles,
including, as appropriate, purchase, lease, contract, construction,
or other arrangements in which the Federal Government is a

icipant.

(b)pAUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
such sums as may be necessary for fiscal years 1993 through
1998, to remain available until expended.

SEC. 305. FEDERAL AGENCY PROMOTION, EDUCATION, AND
COORDINATION.

(a) PROMOTION AND EDUCATION.—The Secretary, in cooperation
with the Administrator of General Services, shall alprmtm:lt.a programs
and educate officials and employees of Feder: agencies on the
merits of alternative fueled vehicles. The Secretary, in cooperation
with the Administrator of General Services, shall provide and
disseminate information to Federal agencies on—

(1) the location of refueling and maintenance facilities
available to alternative fueled vehicles in the Federal fleet;

(2) the range and performance capabilities of alternative
fueled vehicles;
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(3) State and local government and commercial alternative
fueled vehicle :
(4) F ternative fueled vehicle purchases and place-

ts;

(5) the operation and maintenance of alternative fueled
vehicles in accordance with the manufacturer’s standards and
(6) i datignu;and established t to secti

incentive grams pursuan ons

306 and 307 of thmpﬁgt.

(b) ASSISTANCE IN PROCUREMENT AND PLACEMENT.—The Sec-
retary, in cooperation with the Administrator of General Services,
Fmdell l.girtw-it'le gmdanm, coordina tiont m:uid techm'calhicauml' mﬁ 3_

e agencies in the procurement and geograp ocation
alternative fueled vehicles purchased through the Administrator
of General Services. The procurement and geographic location of
such vehicles shall comply with the purchase requirements under
section 303 of this Act.

SEC. 306. AGENCY INCENTIVES PROGRAM. 42 USC 13216.

(a) REDUCTION IN RATES.—To encourage and promote use of
alternative fueled vehicles in Federal agencies, the Administrator
of General Services may offer a reduction in fees charged to
for the lease of alternative fueled vehicles below those fees
for the lease of comparable conventionally fueled motor vehicles.

(b) SUNSET PROVISION.—This section 1 cease to be effective
3 years after the date of the enactment of this Act.

SEC. 307. RECOGNITION AND INCENTIVE AWARDS PROGRAM. 42 USC 13216,

(a) AWARDS PROGRAM.—The Administrator of General Services Establishment.
shall establish annual awards program to recognize those Federal
employees who demonstrate the strongest commitment to the use
of alternative fuels and fuel conservation in Federal motor vehicles.

(b) CRITERIA.—The Administrator of General Services shall pro-
vide annual awards to Federal employees who best demonstrate
a commitment—

(1) to the success of the Federal alternative fueled vehicle
program through—
(A) exemplary promotion of alternative fueled vehicle
use within F agencies;
(B) proper alternative fueled vehicle care and mainte-
nance;
(C) coordination with Federal, State, and local efforts;
(D) innovative alternative fueled vehicle procurement,
reigfiling, and maintenance arrangements wi commercial
entities;
(E) making regular requests for alternative fueled
vehicles for agency use; and
(F) maintaining a high number of alternative fueled
vehicles used relative to comparable conventionally fueled
motor vehicles used; and
(2) to fuel efficiency in Federal motor vehicle use through
the promotion of such measures as increased use of fuel-efficient
vehicles, carpooling, ride-sharing, regular maintenance, and
other conservation and awareness measures.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for the purpose of carrying out this section
not more than $35,000 for fiscal year 1994 and such sums as
may be necessary for each of the fiscal years 1995 and 1996.
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42 USC 13217.

42 USC 6374.

42 USC 13218.

42 USC 13219.

SEC. 308. MEASUREMENT OF ALTERNATIVE FUEL USE.

The Administrator of General Services shall use such means
as may be necessary to measure the percentage of alternative
fuel use in dual-fueled vehicles p: by the Administrator of
General Services. Not later than one year after the date of the
enactment of this Act, the Secre in consultation with the
Admix_listxi.ator of General Semcetal:; isml.tteae guidelines to I;'e;l]era]
agencies for use in measuring the aggre percentage of alter-
native fuel use in dual-fueled vehicles in thgfr fleets. ¢

SEC. 309, INFORMATION COLLECTION.

Section 400AA(b)(1XA) of the Energy Policy and Conservation
Act is amended by striki.n&“the vehicles acquired under subsection
(a)” and inserting in lieu thereof “a representative sample of alter-
native fueled vehicles in Federal fleets”.

SEC. 310. GENERAL SERVICES ADMINISTRATION REPORT.

Not later than one year after the date of the enactment of
this Act, and biennially thereafter, the Administrator of General
Services shall report to the Congress on the General Services
Administration’s alternative fueled vehicle program under this Act.
The report shall contain information on—

(1) the number and type of alternative fueled vehicles

P ;

(2) the location of alternative fueled vehicles by standard
Federal region;

(3) the total number of alternative fueled vehicles used
by each Federal agency;

(4) arrangements with commercial entities for refueling
and maintenance of alternative fueled vehicles;

(5) future alternative fueled vehicle procurement and place-
ment strateg"a(l;ﬂ_

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor veﬁicles;

(7) coordination among Federal, State, and local govern-
menzs for alternative fueled vehicle procurement and place-
ment;

(8) the percentage of alternative fuel use in dual-fueled
vehicles procured by the Administrator of General Services
as measured under section 308;

(9) a description of the representative sample of alternative
fueled vehicles as determines under section 400AA(b)(1)(A) of
the Energy Policy and Conservation Act; and

(10) award recipients under this title.

SEC. 311. UNITED STATES POSTAL SERVICE.

(a) REPORT.—Not later than one year after the date of the
enactment of this Act, and biennially thereafter, the Postmaster
General shall submit a rt to the Co on the Postal Service's
alternative fueled vehicle program. e report shall contain
information on—

(1) the total number and of alternative fueled vehicles
procured prior to the date of enactment of this Act (first
report only);

(2) the number and type of alternative fueled vehicles
procured in the preceding year;
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(3) the location of alternative fueled vehicles by region;

(4) arrangements with commercial entities for purposes
of refueling and maintenance;

(5) future alternative fuel procurement and placement

strate?;

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor vehicles;

(7) the percen of alternative fuel use in dual-fueled
vehicles procured by the Postmaster General;

(8) lgmmotions and incentives to encourage the use of alter-
native fuels in dual-fueled vehicles; and

(9) an assessment of the 's relative success and
thtg recommendations for stre ning the program.

) COORDINATION.—To the maximum extent practicable, the
Postmaster General shall coordinate the Postal Service’s alternative
fueled vehicle procurement, placement, refueling, and maintenance
Bmgrams with those at the Federal, State, and local level. The

'ostmaster General shall communicate, share, and disseminate,
on a raﬁ::.la.r basis, information on such programs with the Sec-
retary, the Administrator of General Services, and heads of appro-
priate Federal agencies.

(c) PROGRAM CRITERIA.—The Postmaster General shall consider
the following criteria in the procurement and placement of alter-
native fueled vehicles:

(1) The ment plans of State and local governments
and other public and private institutions.

(2) The current and future availability of refueling and
repair facilities.

(8) The reduction in emissions of the Postal fleet.

(4) Whether the vehicle is to be used in a nonattainment

area as specified in the Clean Air Act Amendments of 1990.

(5) The operational requirements of the Postal fleet.
(6) The contribution to the reduction in the consumption
of oil in the transportation sector.

TITLE IV—-ALTERNATIVE FUELS—NON-
FEDERAL PROGRAMS

SEC. 401. TRUCK COMMERCIAL APPLICATION PROGRAM.

(a) ALTERNATIVE FUELED TRUCKS.—Section 400BB(a) of the
Energy 'c‘:y and Conservation Act (42 U.S.C. 6374a(a)) is amended:
by striking “alcohol and natural gas” and inserting in lieu thereof
“alternative fuels”.

(b) FUNDING.—Section 400BB(b)X1) of such Act (42 U.S.C.
3371;1:(13)(1)) i’-w tl? read as follt}wa: “(1) There atm tgit:tlmriged

appropria e Secretary for carrying ou section
such sums as be for fiscal 1993
S T e b e A e 1900 trvegh
SEC. 402. CONFORMING AMENDMENTS.

Part J of title III of the Energy Policy and Conservation Act
is amended—

(1) in section 400CC(a)— 42 USC 6374b.
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42 USC 6374c.
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(A) by striking “alcohol and buses capable of operating

on natural gas” and inserting in lieu thereof “alternative
fuels”; and

B) by striking “both buses capable of operating on

alcohol and buses capable of operating on natural gas”

and inserting in lieu thereof “each of the various types

of alternative fuel buses”;

(2) in section 400DD(d), by striking “alcohols, natural gas,
and other potentlal alternative motor” and msert.mg in lieu
thereof “alternative”; and

(3) in section 400DD(d) and (e), by striking “motor” each
place it appears.

SEC. 403. ALTERNATIVE MOTOR FUELS AMENDMENTS.

Title V of the Motor Vehicle Information and Cost Savings

Act (15 U.S.C. 2001 et seq.) is amended—

15 USC 2001.

15 USC 2002,

15 USC 2006.

15 USC 2013.

(1) in section 501(1), by striking “alcohol or natural gas”

in lieu thereof “alternative fuel”;

msertmg
(2) in section 502(e)—

(A) by striking “alcohol powered automobiles or natural

gas powered” and inserting in lieu thereof “dedicated”;
d

(B) by striking “ene automobiles and natural gas
ene and maerhn;g?;: lieu thereof “fueled”;

(3) in section 506(a)(4)—

(A) in aubparagraph (A)—

(i) by striking “alcohol powered automobiles or
natural te%aa powered” and inserting in lieu thereof
“dedica

(ii) by stnkmg “alcohol or natural gas, as the case
ma be" and inserting in lieu thereof “alternative
fuels”; and
(B) in su.bparagraph (B)—

(i) by s energy automobiles or natural gas
dugl energy” and inserting in lieu thereof “fueled”;
an

(ii) by striking “energy automobile or natural gas

energy automobile, as the case may be” and insert-
ing in lieu thereof “fueled automobile”; and

(4) in section 506(b)}(3)—

(A) in sub aph (A)—
(i) bymng “energy automobiles and natural
gas dual energy” and inserting in lieu thereof “fueled”;

(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative fuels”
in clause (i); and

(m) bgestnking “alcohol or natural , as the

and inserting in lieu thereof “alternative
{ll.lﬁla” in ll):lmme (ii);ha(xi;l)n
in sul P

i) bypmg “dual energy” and inserting in lieu
thereof “dual fueled”; and

(ii) by striking “alcohol” and inserting in lieu
thereof “alternative fuels” in clauses (i) and (ii); and

(5) in section 513—

(A) in subsection (a)—
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(i) by striking “ALcOoHOL POWERED” and inserting
in lieu thereof “DEDICATED”;

(ii) by striking “If” and mlertm? ing in lieu thereof
“Excaﬁg )as Pprovi in subsection (¢) or in section

(i) by striking alonhol powered” and inserting
in lieu thereof “dedica

(iv) by striking content of the alcohol” and insert-
ingd in lieu thereof “content of the alternative fuel”;
an|

) b stnkmg‘ ing “gallon of alcohol” and inserti
in lieu reof (;g:]] of a liquid alternative fu.elig
(B) in subsection (b)—

(1) stnkmg “ENERGY” and inserting in lieu

(ii) by stnk%d“lf" and inse in lieu thereof
“Except as provi in aubaect.ion d) or in section
o e s it n 1
iii “ene and inserting in lieu
t.har?of)“fgzled alcohol d li
iv) by s “alcohol” and inserting in lieu
thereof “altemTt-ak:g%w]” in paragraph (2);
(C) in subsection (c)—
(i) by striking “NATURAL GAs POWERED” and
in lieu thereof “GAseous FUEL DEDICATED”;
(ii) by atnkmg “powered” and inserting in lieu
thereof “dedicated”
(iii) by stnkmg “natural gas” each place it a
in the first sentence and inserting in lieu thereo gasa-
ous fuel”; and
(iv) i)y adding at the end the following new sen-
tence: “For purposes of this section, the Secretary shall
determine the appropmt.e ons eqmvalent measure-
ment for gaseous fu er than natural gas, and
a gallon equivalent of nw:h gaseous fuel shall be consid-
ered to have a fuel content of 15 one-hundredths of
a gallon of fuel.”;
(D) in subsection (d)—
(i) by striking “NATURAL GAs DUAL ENERGY” and
rt.mg in lieu thereof “Gasgous FuUeL DuaL

li'UELEDb striking “dual energy” and li
ene: and inserting in lieu
ther?of) lt?ual fueled”; zuid - s
iii) by striking “natural gas” each place it appears
and inserting in lieu thereof “gaseous fuel”;

(E) in subsection (e), by striking “alcohol powered auto-
mobile, dual energy automobile, natural powered auto-
mobile, or natural gas dual energy” antfu nserting in lieu
thereof “dedicated automobile or dual fuele

(F) in subsection (fX2)(A)(i), by stnkmg “alcohol _pow-
ered automobxles natural ,ﬁ“ powered automobiles,” and
inserting in lieu thereof “alternative fueled automobiles” ;

(G) 1n subsection (g)—

(i) in graph (1)—

(I) by inserting “, other than electric auto-
mobiles,” after “each category of automobiles” in
subparagraph (A);
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(II) by striking “ energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (A);

(III) by inserting other than electric auto-
mobiles,” after “each category of automobiles” in
mbp(mgb pl:r(iﬁ)ﬁg tomobiles and nat

y 8 “energy au iles and natu-
ral gas dual energy” anﬁnserﬁng in.lieu thereof
“fueled” in subparagraph (B);

(V) by stnEmg “energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
:(ﬁﬁeled; both places it appears in subparagraph

an

(VI) by striking “energy automobile or natural
gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (C); and
i il(ll??:mtnkmpl! O tomobil

y 8 g “energy r automobiles
or natural dual emal'gjfl and inserting in lieu
thereof “fueled” in subparagraph (A);

(I) by striking “alcohol powered automobiles
or natural gas ered” and inserting in lieu
thereof “dedicated” in subparagraph (B); and

(III) by striking “energy automobiles and natu-
ral %ns dual energy” and inserting in lieu thereof

in subparagraph (B);
(H) in subsection (h)(1)—
(i) by striking subparagraphs (D) and (E) and
redesignating subparagraph (C) as subparagraph (D);

(ii) by striking sub; hs (A) and (B) and
inserlil;mg in lieu g the foﬂowi.ng new subpara-
graphs:

“(A) the term ‘alternative fuel’ means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other wtnge but not less than 70 percent,
as determined by the tary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
gas; hydrogen; coal derived l:qmd fuels; fuels (other than alco-
hol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“B) the term ‘alternative fueled automobile’ means an
automobile that—

“(i) is a dedicated automobile; or
“(ii) is a dual fueled automobile;
“(C) the term ‘dedicated automobile’ means an automobile
that operates solely on alternative fuels; and”; and
(iii) in subparagraph (D), as so redesignated by
clause(i)(?fthisaubpar d:alh_ i ctinig
ene inse in
lieu thareof “dual e
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(I) by striking “alcohol” and inserting in lieu
Eht;reof “alternative fuel” in clauses (i), (ii), and
iii

(IID) by inserting “in the case of an automobile
capable of operating on a mixture of an alternative
fuel and gasoline or diesel fuel,” before “which,
for model years" in clause (iii); and

by striking the semicolon at the end of
clagse (iv) and inserting in lieu thereof a period;

mmmgsemmzﬁ phs (1XC) and (D)” and

y 8 an an

mserﬁ:.(rﬁ in lieu thereof “paragraph (1XD)” in subpara-
grap:

(ii) by striking “e automobiles when operating
on alcohol, and by nam:ﬁ u.raf” dual energy automobiles
when operating on nat ” and inserting in lieu
thereof “fueled automobiles when operating on alter-
native fuels” in subparagraph (A);

(m) by striking “energy automobllea or natural
g:h b energ"t and mseuhrnng in heg &Jereof “fueled”

aces it appears in subparagrap
1v) by sml.)kmg “energy automobiles and natural
gas dual ene and inserting in lieu thereof “fueled”
in subparagraph (A);

(v) by striking “energy” and inserting in lieu
thereof “fueled” each place it appears in subparagraphs
(B) and (C); and

(vi) by inserting “other than electric automobiles”
after “automobiles” each place it appears in subpara-
graphs (B) and (C).

SEC. 404. VEHICULAR NATURAL GAS JURISDICTION.

(a) NATURAL GAS ACT AMENDMENTS.—(1) Section 1 of the Natu-
ral Gas Act (15 U.S.C. 717) is amended by inserting after subsection
(c) the following new subsection:

“(d) The provisions of this Act shall not apply to any person
solely by reason of, or with respect to, any sale or transportation
of vehicular natural gas if such person is—

“(1) not otherwise a natural-gas company; or

“(2) subject primarily to regulation by a State commission,
whether or not such State commission has, or is exercising,
jurisdiction over the sale sale for resale, or transportation
of vehicular natural gas.”.

(2) Section 2 of the Natural Gas Act (15 U.S.C. 717a) is
amelil_lded by inserting after paragraph (9) the following new para-

“(10) ‘Vehicular natural gas’ means natural gas that is
ultimately used as a fuel in a self-propelled vehicle.”.
(b) STATE LAWS AND REGULATIONS.—The transportatwn or sale 15USC 717 note.
of natural gas by any n who is not otherwise a public utility,
within the meanmg of State law—
(1) in closed containers; or
(2) otherwise to any person for use by such person as
afuelina aelfge ropelled vehicle,
shall not be consi redtobeatransportanunorsaleofnatuml
gas within the meaning of any State law, regulation, or order
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15 USC 79b note.

42 USC 13231.

42 USC 13232.

in effect before January 1, 1989. This subsection shall not ap&lz

to any provision of any State law, regulation, or order to

;}u!;eng;h_th::f s:;.h provision has as its primary purpose the protection
public safety.

(c) NONAPPLICABILITY OF THE PUBLIC UTILITY HOLDING COM-
PANY AcT OF 1935.—(1) A company shall not be considered to
be a gas utility company under section 2(a)(4) of the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79b(a)4)) solely because
it owns or operates facilities used for the distribution at retail
of vehicular natural gas.

(2) Notwithstanding section 11(b)(1) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. 79k(b)1)), a holding company
registered under such Act solely by reason of the application of
section 2(a)7) (A) or (B) of such with respect to control of
a gas utility company or subsidiary thereof, may acquire or retain,
in any geographic area, any interest in a company that is not
a public utility company and which, as a primary business, is
involved in the sale of vehicular natural gas or the manufacture,
sale, transport, installation, servicing, or financing of equipment
related to the sale for consumption of vehicular natural gas.

(3) The sale or transportation of vehicular natural ggs by a
company, or any subsidiary of such company, shall not taien
into consideration in determining whether under section 3 of the
Public Utility Holding Company Act of 1935 (15 U.S.C. 79¢) such
company is exempt from tration.

(4) For purposes of this subsection, terms that are defined
under the Public Utility Holding n}&;ny Act of 1935 shall have
the meaning given such terms in such Act.

(5) For purposes of this subsection, the term “vehicular natural
gas” means natural or manufactured gas that is ultimately used
as a fuel in a self-propelled vehicle.

SEC. 405. PUBLIC INFORMATION PROGRAM.

The Secretary, in consultation with a priate Federal agen-
cies and ind.imls and organizations ‘SIPJI‘D practical experience
in the production and use of alternative fuels and alternative fueled
vehicles, shall, for the p of promoting the use of alternative
fuels and alternative fueled vehicles, establish a public information
program on the benefits and costs of the use of alternative fuels
in motor vehicles. Within 18 months after the date of enactment
of this Act, the Secretary shall produce and make available an
information package for consumers to assist them in choosi
among alternative fuels and alternative fueled vehicles. S
information shall provide relevant and objective informa-
tion on motor icle characteristics and fuel characteristics as
cot:fpared to gasoline, on a life basis, including environmental
performance, energy efficiency, domestic content, cost, maintenance
requirements, reliability, and safety. Such information package
shall also include information with respect to the conversion of
conventional motor vehicles to alternative fueled vehicles. The Sec-
retary shall include such other information as the Secretary deter-
mines is reasonable and neeessn.rg to help promote the use of
alternative fuels in motor vehicles. Such information package shall
be updated annually to reflect the most recent available information.

SEC. 406. LABELING REQUIREMENTS.

(a) ESTABLISHMENT OF REQUIREMENTS.—The Federal Trade
Commission, in consultation with the Secretary, the Administrator
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of the Environmental Protection n:tvh,e and the Secretary of
Transportation, shall, within 18 mon r the date of enactment
of this Act, issue a notice of proposed rulemaking for a rule to
establish uniform labeling requirements, to the %reatest extent prac-
ticable, for alternative fuels and alternative fueled vehicles, includ-
ing requirements for appropriate information with respect to costs
and benefits, so as to reasonably enable the consumer to make
choices and comparisons. Required la]:beli.::fﬂ under the rule shall
be simple and, where appropriate, consolidated with other labels
providing information to the consumer. In formulating the rule,
the Federal Trade Commission shall give consideration to the prob-
lems associated with developing and publishing useful and timely
cost and benefit information, ltlglu.ng into account lead time, costs,
the frequency of changes in costs and benefits that may occur,
and other relevant factors. The Commission shall obtain the views
of affected industries, consumer organizations, Federal and State ,
agencies, and others in formulating the rule. A final rule shall Regulations.
be issued within 1 year after the notice of proposed rulemaking
is issued. Such rule shall be updated penog\m ly to reflect the
most recent available information.
(b) TECHNICAL ASSISTANCE AND COORDINATION.—The Secretary
shall provide technical assistance to the Federal Trade Commission
in developing labeling requirements under subsection (a). The Sec-
retary shall coordinate activities under this section with activities
under section 405.
SEC. 407. DATA ACQUISITION PROGRAM. 42 USC 13233.

(a) Not later than one year after the date of enactment of
this Act, the Secretary, through the Energy Information Administra-
tion, and in coo tion with appropriate State, regional, and local
authorities, establish a data eoflechon program to be conducted
in at least 5 geographically and climatically diverse regions of
the United States for the purpose of collecting data which would
be useful to persons seeking to manufacture, convert, sell, own,
or operate alternative fueled vehicles or alternative fueling facilities.
Such data shall include—

(1) identification of the number and types of motor vehicle
trips made daily and miles driven per trip, including commut-
ing, business, and recreational trips;

(2) the projections of the Seaetm* as to the most likely
combination of alternative fueled vehicle use and other forms
of transit, including rail and other forms of mass transit;

(3) cost, performance, environmental, energy, and safety
data on alternative fuels and alternative fueled vehicles; and

(4) other appropriate demographic information and
consumer preferences.

(b) The Secretary shall consult with interested parties, includ-
ing other appropriate Federal agencies, manufacturers, public utili-
ties, owners and operators of fleets of light duty motor vehicles,
and State or local governmental entities, to determine the types
of data to be collecteg and analyzed under subsection (a).

SEC. 408. FEDERAL ENERGY REGULATORY COMMISSION AUTHORITY 42 USC 13234.

TO APPROVE RECOVERY OF CERTAIN EXPENSES IN
ADVANCE.

(a) NATURAL GAS MoTOR VEHICLES.—The Federal E Regu-
latory Commission may, under section 4 of the Natural as Act,
allow recovery of expenses in advance by natural-gas companies
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for research, development, and demonstration activities by the Gas
Research Institute for projects on the use of natural gas, including
fuels derived from natural gas, for transportation, and projects
on the use of natural to control pollutants and to control
emissions from the combustion of other fuels, if the Commission
finds that the benefits, including environmental benefits, to existin
and future ratepayers resulting from such activities exceed
direct costs to existing and future ratepayers. To the maximum
extent practicable, through the establishment of cofunding require-
ments applicable to such projects, the Commission shall ensure
that the costs of such activities shall be provided in part, through
contributions of cash, personnel, services, equipment, and other
resources, by sources other than the recovery of expenses pursuant
to this section.

(b) ELECTRIC MoTOR VEHICLES.—The Federal Ene Regu-
latory Commission may, under section 205 of the Federal Power
Act, allow recovery of expenses in advance by electric utilities
for research, development, and demonstration activities by the Elec-
tric Power Research Institute for projects on electric motor vehicles
if the Commission finds that the benefits, includi environmental
benefits, to existing and future ratepayers resulting from such
activities exceed all direct costs to existing and future ratepayers.
To the maximum extent practicable, through the establishment
of cofunding requirements applicable to each project, the costs of
such activities shall be provided, in part, through contributions
of cash, &ersmmel, services, equipment, and other resources, by
sources other than the recovery of expenses pursuant to this section.

(c) REPEAL.—The second paragraph of the matter under the
heading “FEDERAL ENERGY REGULATORY COMMISSION, SALARIES AND
ExPENSES” in title III of the Energy and Water Development Appro-
priations Act, 1992, is repealed.

SEC. 409. STATE AND LOCAL INCENTIVES PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.—(1) The Secretary shall,
within one year after the date of enactment of this Act, issue
regulations establishing guidelines for comprehensive State alter-
native fuels and alternative fueled vehicle incentives and pro
plans designed to accelerate the introduction and use of such fuels
and vehicles. Such guideline shall address the development, modi-
fication, and implementation of such State plans and shall describe
those program elements, as described in paragraph (3), to be
addressed in such plans.

(2) The Secretary, after consultation with the Secretary of
Transportation and the Administrator of the Environmental Protec-
tion cy, shall invite the Governor of each State to submit
to the tary a State plan within one year after the effactive
date of the regulations issued under paragraph (1). Such plan
shall include—

(A) provisions designed to result in scheduled progress
toward, and achievement of, the goal of introducing substantial
numbers of alternative fueled vehicles in such State by the
year 2000; and

(B) a detailed description of the requirements, including
the estimated cost of implementation, of such plan.

(3) Each proposed State plan, in order to be eligible for Federal
assistance under this section, shall describe the manner in which
coordination shall be achieved with Federal and local governmental
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entit?i_s in implementing such plan, and shall include an examina-
tion of—

(A) exemption from State sales tax or other State or local
taxes or surcharges (other than such taxes or which
are dedicated for transportation ) with respect to alter-
?‘ﬁlf"mw vehicles, alternative m or alternative fueling
acs .

(B) the introduction of alternative fueled vehicles into
State-owned or operated motor vehicle fleets;

(C) npecml parhng at public bu.lldmgn and airport and
transportatmn of pubhc ed the of

pmg:nm ucation to promote use
nltematnve led vehicl

(E)thetreahnentof:aluofaltmnahveﬁmlsforuaem
alternative fueled vehicles

(F) methods by wlnch State and local governments might
facilitate—

(i) the availability of alternative fuels; and
(ii) the ability to recharge electric motor vehicles at
ublic locations;

FG) allowing public utilities to include in rates the
incremental cost of—

(i) new alternative fueled vehicles;

(ii) converting conventional vehicles to operate on alter-

native fuels; and

(iii) mstallmg alternative fuel fueling facilities,
but only to the extent that the inclusion of such costs in
rates would not create competitive disadvantages for other mar-

ts, and taking into consideration the effect inclu-

slon of such costs would have on rates, service, and reliability
to other utility customers;
d“cgi)esuchotharpmgnmmdmmnhmuthe&atam

(40} whether awomphshmg of the in this sub-
section would require amendment to State or regulation,
including traffic safety m)hlhltlon!,

(J) services provi by municipal, county, and regional

transit authorities; and
(K)eﬂ'eetsofsuchphnonp ams authorized by the

Intermodal Surface Transportation i Act of 1991 and

amendments made by that Act.

(b) FEDERAL ASSISTANCE TO STATES.—(1) Upon t of the
Governor of any State with a approved under this section,
the Secretary may prowda to State—

(A) information and technical assistance, including model

State laws and tions rela to alternative

B e i e
assis

ofuashngauchsmtemthemplemsntahonofsuchplan

or nn% part thereof;
)grantsofFedeulﬁnamnal assistance for the acquisition
g)altemahve fueled vehmleah @, e

In determining whether prove a submi
under subsection (a), andm e nmm’;nt of Federal

financial amr,tobe howStateunder
this subsection, the tazl:“to
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(A) the energy-related and environmental-related impacts,
on a life cycle basis, of the introduction and use of alternative
fueled vehicles included in the plan compared to conventional
motor vehicles;

(B) the number of alternative fueled vehicles likely to be
introduced by the year 2000, as a result of successful
implementation of the plan; and

_ (C) such other factors as the Secretary considers appro-

riate.

?3) The Secretary, in consultation with the Administrator of
General Services, s rovide assistance to States in p i
alternative fueled vehicles, including coordination with Fede%
procurements of such vehicles.

(4) The Secretary may not approve a State plan submitted
under subsection (a) unless the State agrees to provide at least
20 c{::ment of the cost of activities for which assistance is provided
under paragraph (1).

(c) GENERAL PROVISIONS.—(1) In carrying out this section, the

shall consult with the Secretary of Transportation on
matters relating to transportation and with other appropriate Fed-
eral and State departments and agencies.

(2) The Secretary shall report annun“]élg to the President and
the Congress, and shall furnish cotﬁies of such report to the Governor
of each State participating in the program, on the operation of
the program under this section. Such report shall include—

(A) an estimate of the number of alternative fueled vehicles

& u%%gntﬁacililesmm;f each Sta articipati the

e degree o te’s participation in program,;
(C) a description of Federal, State, and local programs
undertaken in the various States, whether pursuant to a State
plan under this section or not, to provide incentives for introduc-
tion of alternative fueled vehicles;
(D) an estimate of the energy and environmental benefits
of the program; and
the recommendations of the Secretary, if any, for addi-
tional action by the Federal Government.

(d) DEFINITIONS.—For the purposes of this section, the following
definitions apply:

1) VERNOR,—The term “Governor” means the chief
executive of a State.
(2) STATE.—The term “State” means each of the several

States, the District of Columbia, the Commonwealth of Puerto

Rico, the United States Virgin Isiands, Guam, American Samoa,

the Commonwealth of the Northern Mariana Islands, and any

gtget: Commonwealth, territory, or possession of the United
8.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, $10,000,000 for
%ofmeﬁﬁmlyembeginningaﬁerthedataofemctment
o 5

SEC. 410. ALTERNATIVE FUEL BUS PROGRAM.

(a) COOPERATIVE AGREEMENTS AND JOINT VENTURES.—(1) The
Secretary of Transportation, in consultation with the Secretary
may enter into cooperative agreements and joint ventures proposed
by any municipal, county, or regional transit authority in an urban
area with a population over 100,000 (according to latest available
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census information) to demonstrate the feasibility of commercial

lication, including safety of spec:.ﬁc vehicle of usi
nrtgmahve fuels for urban buses and other motor vehicles uzﬁ
for mass transit.

(2) The cooperative agreements and joint ventures under para-
graph (1) may P11‘:1c;111.de interested or a.ﬁ‘é'cted private firms
to asmstanoemcanh,armhnd,foranysuch demonstration.

(8) Federal assistance provided under rative agreements
joint ventures entered into under (1) to demonstrate
}embﬂxty of commercial a using alternative fuels

forurbanbusasahnllbemad hontnFedsm]mmtamepronded
under any other law for such p

(h) LIMITATIONS.—(1) The Secratary of Transportation may not
enter into cooperative agreement or joint venture under subsection
(a) with any municipal, county, or regional %anmt autgm? , unless
nuchﬁuvernmentbodyagreeawroude percent o costs
. (2)'1‘heSegtmn of'l'ranspo:tauo t such ty

tary n may gran riori

under this section to any entity that demonstrates that Sze use
of alternative fuels for transportation would have a significant
beneficial effect on the environment.

(c) ScHooL BUses.—The Secretary of Transportation may also

provide, in accordance with such rules as he ma]{ ﬁnanc:al
assistance to any agency, municipality, or itical subdivision in
an urban area referred to in s of State or the

District of Columbia for the meetmg incremental
wstsofschoolbusesthntm:redxcatedvahmleaandusedregulary
for such transportation during the school term. Such costs may
include the purchase and installation of alternative fuel refueling
facilities to used for school bus , and the conversion
of school buses to dedicated vehicles. The tary of Transpor-
tation may provide such assistance directly to a person who is
a contractor of such agency, municipality, or poht:cal subdivision,
upon the request of the agency, munici fy litical subdivi-
sion, and who, under such contract, prcm or such transportation.
Any conversion under this subsection shall qu with the war-
ranty and safety requirements for alternative fuel conversions con-
tained in section 247 of the Clean Air Act Amendments of 1990.

(d) FUNDING AUTHORIZATION.—There are authorized to be
agsgo priated not more than $30,000,000 for each of the fiscal years

1994, and 1995 for purposes of this section.

SEC. 411. CERTIFICATION OF TRAINING PROGRAMS. 42 USC 13237.

The Secretary shall ensure that the Federal Government estab-
lishes and carries out a pro for the certification of traini
for technicians who are responsible for motor vehicle
mnstallation of equipment that converts line or diesel-fueled
motor vehicles into dedicated vehicles or dual fueled vehicles, and
for the maintenance of such converted motor vehicles. Atram:
program shall not be certified undertheprogramestabhshedunder
thssechonun]emmhchmmmthmmhonmthe
proper and safe tion procedures and techniques, adherence
to specifications (including original equipment manufacturer speci-
fications), motor vehicle operating procedures, emissions testing,
and other appropriate mechanical concerns applicable to these
motor vehicle conversions. The Secretary shall ensure that, in the
development of the program required under this section, original
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equipment manufacturers, fuel suppliers, companies that convert
conventional vehicles to use alternative fuels, and other affected
persons are consulted.

SEC. 412. ALTERNATIVE FUEL USE IN NONROAD VEHICLES AND
ENGINES.

(a) NONROAD VEHICLES AND ENGINES.—(1) The Secretary shall
conduct a study to determine whether the use of alternative fuels
in nonroad vehicles and engines would contribute substanti
to reduced reha.nce on imported energy sources. Such study
be completed, and the results thereof reported to Congress, within
2 years after the date of enactment of this Act.

(2) The study shall assess the potential of nonroad vehicles

and e to run on alternative fuels. Taking into account the

vehicles and for which running on alternative
fuels is feasible shall assess the potential reduction
in reliance on i'orelgn e sources that could be achieved if

such vehicles were to run on alternative fuels.

(3) ‘I'he report mﬂ:ued under paragraph (1) may include the

tions for encouraging or uiring no:

vehicles and et;fmes wlnc.h can feasibly be run on alternative fuels,
to utilize such alternative fue

(b) DEFINITION OF Nomn VEHICLES AND ENGINES,—Nonroad
vehicles and engines, for purposes of this section, shall include
nonroad vehicles and engines used for surface h-ansportauon or

e et i Kl Dot g s

po! on, es at nu-Klom es or engines

uaedformannepurposes and other vehicles or engines at the
discretion of the Secre

(c) DESIGNATION.—Upon completion of the study required
pursuant to subsection (a of this sectmn, the Secretary may des-
ignate such and engines as qualifying forloanspumuant
to section 414 of this title.

SEC. 413. REPORTS TO CONGRESS,

WithmﬁmonthaaﬂerthedateofenachnentofthuAct,the
e b B s
ides and re on
of the F. Governmentwhchmh:bntogpremttgg
chnse by the Federal Government of alternative fueled vehxclea,

(2}reporttaCo on Federal, State, and local traffic
control measures hmsag}l!ioywtheuseomtemhve
fueled vehicles could granting s vehicles
mmpuomorpmfemnhmwentundernmhmem

SEC. 414, LOW INTEREST LOAN PROGRAM.

dtﬁgﬂuﬁu:mmw-ﬁtbm lyaarnﬂerthedateofemctment

hwmmmhmpvmgpmfmmmnmanmthatm
or operate fleets, for—

t:l(l)1:het:l:ommrumutth'lnlzoi'.m'vlalm:lmul'.f.aopm'atmncmlll‘.atl'-

native

' (2)wmngtheinmentaleostaofthepumhmofmotw

which operate on alternative fuels, when compared

wua costs of comparable wnvenhonally fueled motor
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(3) covering the incremental costs of purchase of non-road
vehicles and engines designated by the Secretary pursuant
to section 412(c) of this title.

(b) LoAN TeErRMS.—The Secretary, to the extent practicable,
shall establish reasonable terms for loans made under this sub-
section, with preference given to repayment schedules that enable
such loans to be repaid by the borrower from the cost differential
between gasoline and the alternative fuel on which the motor vehicle

o
(c) CRITERI.A.——In deciding to whom loans shall be made under
this subsection, the Secretary shall consider—
(1) the financial need of the applicant;
7 (2) the goal of assisting the greatest number of applicants;

an
(3) the ability of an applicant to the loan, takmg

into ace:unt the fuel cost savings like i

applicant.

(d) PRIORITIES.—Priority shall be given under this section to
fleets where the use of alternative would have a significant
beneficial effect on energy security and the environment.

(e) AUTHORIZATION OF APPROPR.[ATIONS .—There are authorized

$25,000,000" for each of the fiscal yoars 1908 104, ‘and 1905,
TITLE V—AVAILABILITY AND USE OF
REPLACEMENT FUELS, ALTERNATIVE

FUELS, AND ALTERNATIVE FUELED
PRIVATE VEHICLES

SEC. 501. MANDATE FOR ALTERNATIVE FUEL PROVIDERS. 42 USC 13251.

(a) IN GENERAL.—(1) The Secreuﬁ shall, before January 1, Regulations.
1994, issue regulations requiring that of the new llght duty mot.or

vehicles acquired by a covered person descri

the following percentages shall be alternahve t’ueled g: 8 for

the follo model years:

(A) 30 percent for model year 1996.

(B) 50 percent for model year 1997,

(C) 70 percent for model year 1998,

(D) 90 percent for model year 1999 and thereafter.
(l?)ul;or purposes of this section, a person referred to in para-

grapi 18—

(A) a covered person whose principal business is producing,
storing, refining, processing, transporting, distributing, import-
ing, or selling at wholesale or retail any alternative other
than electricity;

(B) a non-Federal covered person whose principal business
is generating, transmitting, importing, or seﬂmg at wholesale
or retail electricity; or

(C) a covered person—

(i) who produces, imports, or produces and imports
incombmahon.anaverageofﬁoooobamlaperdayor
more of petroleum; and

(ii) a substantial portion of whose business is producing
alternative fuels.
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(3XA) In the case of a covered person described in paragraph
(2) with more than one affiliate, division, or other business unit,
only an affiliate, division, or business unit which is subst.antm].ly
engaged in the alternative fuels business (as determined by the
Smehxﬁbynﬂe)shallbeuubjecttothmmbmhon.
(B) No covered or affiliate, division, or other business
unit of such person w| principal business is—

(i) transforming alternative fuels into a product that is
not an alternative fuel; or

(n)mnmmngaltemahveﬂnlauafeedstoekorfmlm
the manufacture of a product that is not an alternative fuel,

shall be subject to this subsection.
(4) The vehicles purchased pursuant to this section shall be
oparazed solely on alternative fnels rt when ratmg in an
the appropriate alternative fuel is una
(5) hommuedunderparagmph(l)shallpmdefor
exemption by the Secretary, through a sim le and
maaonable process, ﬁ'omthemqmrements ot'paragrags (1) of
covered person, in whole or in part, if such person monxtratu
to the satisfaction of the Secretary that—

(A) alternative fueled vehicles that meet the normal
requirements and practices of the principal business of that
person are not reasonably avaﬂableforaaqmmtlon or

(B) alternative fuels that meet the normal requirements
mlgbmchmofthepnnmpdbmnmofthntpemnmnot

the area in which the vehicles are to be operated.

(b) REVISIONS AND EITENSIONS—Wiﬂl respect to 1 years
1997and(gxmaﬁertht:e T

revise reen mqumamen un subsectxon

(a)X1) downward, exg.:pt tht:fa no circumstances shall the

ﬂﬁarsqmremantforamodalymbelmthan%per—
cent;
(2) extend the time under subsection (a)1) for up to 2

model years.

(c) OprioN FOR ELECTRIC UTILITIES.—The Secretary shall,
mthmlyeara.&erthedateofonactmentofthuAct,muemglﬂa
businces i goncratog,tranemiting, poring, o “’um?“” B s

impo or se at w
aaleormtn.ﬁe:ﬁ:ctncl , the requirements of X1) shall
not apply until after r 31, 1997, with reapoct to electric
motor vehicles. Any covered person described in this subsection
which plans to acquire electric motor vehicles to comply with the
seqmmmfniasg%fthmmhonshallsonohfythe&uetarybefm

anuary

(d) REPORT TO CONGRESS.—The Secretary nh.nl}{el:dfore January
1, 1998, submit a report to the Congress providing ed informa-
hononachonatakentomrryontthmmhon,andthepmgrm
made and problems encountered thereunder.

SEC. 502. REPLACEMENT FUEL SUPPLY AND DEMAND PROGRAM.

hsh(a)Esr Orthedeveu;;::etmd : hght“dtab-
ish a program to promote n use in ut
motor vehicles of J:)meshc replacement fuels. Such t,ﬁmm uhaﬁ

romote the replacement of petroleum motor fuels with replacement
gmlatothemanmumutent racticable. Such rogramnhall,to
the extent practicable, ensure availability of cement
ﬁ:elathatmllhavethegreatestlmpactmredumngm imports,
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improving the health of our Nation’s economy and reducing green-
house gas emissions.
(b) DEVELOPMENT PLAN AND PRODUCTION GOALS.—Under the
%ram established under subsection (a), the Secretary, before
ber 1, 1993, in consultation with the Administrator, the Sec-
retaryof'h‘ansportahon,thoﬂecmtaryof;&mmﬂtum,the
of Commerce, and the heads of other appropriate agencies,
review appropriate information and—

(1) estimate the domestic and nondomestic production
capacity for replacement fuels and alternative fueled vehicles
needed to implement this section;

(2)determinethetechnicalandeoonomiefeasibili%of
achieving the goals of producing sufficient replacement
to replace, on an energy equivalent basis—

(A) at least 10 percent by the year 2000; and
(B) at least 30 percent by the year 2010,
rmeetedou tion of motor fuel in the United States
eac% with at least one half of such replacement
fuels beung domeshc l‘uela

(3)determmethemmtsmtablemeanuundmthodsof
developing and the production, distribution, and
use of replacement and alternative fueled vehicles in
a manner that would meet the program goals described in
subsection (a);

(4) identify ways to encourage the development of reliable
replacement fuels and alternative fueled vehicle industries in
the United States, and the technical, economic, and institutional

bamorstoauchdavelopment,and
(5) determine the greenho fs:la'emmon implications
ofmmnmgtheusaofmplamment including an estimate

ofthemmmumfeamblemductwnms uch emissions from
the use of replacement fuels.
i ormiy < Bl gl Bl o - g S el =
ons n, provide for an oppor- oty
tunity for public comment. B,

SEC. 503. REPLACEMENT FUEL DEMAND ESTIMATES AND SUPPLY 42 USC 13253.
INFORMATION.

(a) ESTIMATES.—Not later than October 1, 1998, and annually
thereaﬂ:er the ?emtary in eonsaulllt&ahotg with the Admgnah'aat.;’l"i.
Sacretary of Transportation, other appropriate State

Federal officials, shall estimate for the follow&g calendar year—
(1) the number of each of alternative fueled velncle
likely to be in use in the United States;
(2) the probabl:nﬁeogaphm distribution of such vehicles;
1(2;:1110 amount distribution of each type of replaoement

'4) tha“g“r:lanhousa gas emissions likely to result from
replacemen

(b) INFORMATION.—Beginning on October 1, 1994, the Secretary
shall annually require—
(1) fuel suppliers to report to the Secretary on the amount
of each tyxg of replacement fuel that such supplier—
has supphed in the prevmus calendar yoar and
(B) plans to supply for the following calendar year;
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Federal
Register,
publication.

42 USC 13255.

(2) suppliers of alternative fueled vehicles to report to
the Secretary on the number of each type of alternative fueled
vehicle that such supplier—

(A) has made available in the previous calendar year;

(B) sla.ns to make available for the following calendar
year; an
(3) such fuel suppliers to provide the Secretary information

necessary to determine the ouse gas emisgions from the
regllnnement fuels used, ing into account the entire fuel
cycle.

(c) PROTECTION OF INFORMATION.—Information provided to the
Secretary under subsection (b) shall be subject to applicable provi-
sions of law protecting the confidentiality of secrets and
business and iPmnndal information, including section 1905 of title
18, United States Code.

SEC. 504. MODIFICATION OF GOALS; ADDITIONAL RULEMAKING
AUTHORITY.

(a) EXAMINATION OF GOALS.—Within 3 years after the date
of enactment of this Act, and periodically thereafter, the Secretary
shall examine the goals established under section 502(bX2), in
the context of the p stated under section 502(a), to
determine if the m er section 502(bX2), including the
applicable percentage requirements and dates, should be modified
under this section. The Secretary shall publish in the Federal
Reﬁist.er the results of each examination under this subsection
and provide an opportunity for public comment.

b) MODIFICATION OF GOALS.—If, after analysis of information
obtained in connection with carrying out subsection (a) or section
502, or other information, and taking into account the determination
of technical and economic feasibility made under section 502(b)X2),
the Secretary determines that goals described in section 502(b)2),
including the percentage requirements or dates, are not achievable,
the Secretary, in consultation with appropriate Federal agencies,
shall, by rule, establish goals that are achievable, for purposes
of this title. The modification of goals under this section ma
include changing the target dates specified in section 502(b}(2{

(c) ADDITIONAL RULEMAKING AUTHORITY.—If the Secretary
determines that the achievement of goals described in section
502(bX2) would result in a significant and correctable failure to
meet the program i in section 502(a), the Secretary
shall issue such itional regulations as are necessary to remedy
such failure. The Secretary shall have no authority under this
Act to mandate the production of alternative fueled vehicles or
to specify, as applicab e, the models, lines, or types of, or marketing
or pricing practices, policies, or strategies for, vehicles subject to
this Act. Nothing in this Act shall be construed to give the Secretary
authority to mandate marketing or pﬁcinﬁﬂpractiees, policies, or
strategies for alternative fuels or to mandate the production or
delivery of such fuels.

SEC. 505. VOLUNTARY SUPPLY COMMITMENTS.

The Secretary shall, by January 1, 1994, and thereafter, under-
take to obtain voluntary commitments in geographically diverse
regions of the United States—
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(l)ﬁ'omﬁxdi:ﬂ)hmtomakeavadabletothepnbhc
replacement fuels udmﬁpmv:dmgfort.heoonstrueuonor
nvmlalnhty of related fuel deli very systems;
(2)&omownorsof100rmoremfnrveh1clutoaoqmre
and use alternative fueled vehicles and alternative fuels; and
(3) from suppliers of alternative fueled vehicles to make
?hevaﬂab“llfatoﬂltge %ubhe altern.nmi.lav;d fueled vehicles and to ensure
a of necessary services,
in sufficient volume to achieve the goals described in section
502(b)(2)orasmod1ﬁedundermhon504 and in order to meet
nnyﬂeetmqmmentpmgram ostablmhodf: ruleunderthuhg;

port to the Congress on
orts u.ndzﬂthu sectaon. All voluntary commitments
obtmnedpursuanttothuuchonahallheavaﬂabletothepubhc.
except to the extent provided in applicable provisions of law
:ﬁ?theeonﬁdentuhtyofmdemets business and cial
ormation, including section 1905 of title 18, United States Code.

BEC. 508. TECHNICAL AND POLICY ANALYSIS, 42 USC 13256.

(a) REQUIREMENT.—Not later than March 1, 1995, and March
1, 1997, the Secretary shall and transmit to the President
and the Congress a technical and policy analysis under this section.
The Secretary shall utilize the analytical capability and authorities
of the Energy Information Administration and such other offices
of the Dmof as the ' considers appropriate.

(b) - cal and policy analysis
under this section shall be based on the best available data and
information obtainable by the Secretary under section 503, or other-
wise, and on experience under this title and other provisions of
law in the develo t and use of replacement fuels and alternative
fueled vehicles, nnd shall evaluate—

(1) made in achieving the described in sec-
tion ), a8 modified under section
(2) the actual and potential role ufra t fuels and

alternative fueled vehicles in nigm.ﬁcan reducing United
States reliance on imported oil to the extent of goals

referred to in paragraph (1); and
(3) the actual an tial availability of various domestic
ﬁg dedicated vehicles and dual fueled

(¢) PUBLICATION.—The Secretary

uonofeachanalyma thnsechonmﬂmFmed %ﬂn_

SIC.M FLEET REQUIREMENT PROGRAM. 42 USC 13257.

& (a) m(wmm—-&m tta;%md&
paragra s ﬁ:uowm ULy mo

vehicles acquired in mﬁm for a fleet, other than a
Federal fleet Stateﬂoet.orﬂoetowmd operated, leased, or other-
wmeeontm pumnuubjecthuwhnnml shall

- “ to:l‘the vehicles acquired in model
motor
yean1999, , and 2001;
(Blaopmntofthsmotorwhmluacqmmdmmodel
year 2002;
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Regulations.

Federal
ister,
publication.

(C) 40 percent of the motor vehicles acquired in model
year 2003;
(D) 50 percent of the motor vehicles acquired in model

2004;
(E) 60 percent of the motor vehicles acquired in model
year 2005; and
(F) 70 percent of the motor vehicles acquired in model
{gfr'rﬁos Smandt?}yerm “mot estabilioh
may not establish percentage requirements
higher than those described in paragraph (1). The Secretary may,
P coma bt i e e g
a lesser percen uirement for any m year.
% l;y rule, establish a date later than 1998 (or model year
1999) for initiating the fleet requirements under p aph (1).
(3) The Secretary shall publish an advance notice of proposed
e '(lzgfor:lhep. theo_ toward achieving the goals
evalua TOgTess e e
of replncamenthﬁfoﬁ use dl:asu-ibed in section 5020:&%), as modi-
fied under section 504,
(B) identifying the problems associated with achieving

d( ) assessing the adequacy and practicability of those goals;
an

(D) considering all actions needed to achieve those goals.

The Secretary shall o‘pmvide for at least 3 re&onal hearings on
the advance notice of pro rul ing, with respect to which
official transcripts shall maintained. The comment period in
connection with such advance notice of proposed rulemaking shall
beticompleted within 7 months after publication of the advance
notice.

(4) After the completion of such advance notice of %‘gposad
mlemnk:':g, the Secretary shall publish in the Federal Register
a propo rule for the rule required under subsection (b), and
shall provide for a public comment period, with hearings, of not
less than 90 s

(b) EARLY RULEMAKING.—(1) Not earlier than 1 year after the
date of the enactment of this Act, and after carrying out the require-
ments of subsection (a), the Secretary shall initiate a rulemaking
to determine whether a fleet requirement program to begin in
calendar year 1998 (when model year 1999 begins), or such other
later date as he may select pursuant to subsection (a), is necessar;r
under this section. Such rule, consistent with subsection (a)1),
shall establish the annual applicable model year percentage. No
rule under this subsection may be promulgated after December
15, 1996, and be enforceable. A fleet requirement program shall
be considered necessary and a rule therefor shall be promulgated
if the Secretary finds that—

(A) the goal of replacement fuel use described in section
502(b)X2XB), as modif ]wd under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section , by voluntary means or pursuant
to this title or any other law without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(bX2XA), as
modified under section 504;

(B) such is practicable and act achievable within
periods specified in section 502(b)2), as modified under section
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504, through implementation of such a fleet re%lu.;rement pro-

gram in combination with volun meens and lication
of other relevant to o amr "
(©) (whenmodelyoarlm begma)orthedate

specified {theSemtarymsuchnﬂeformuatingnﬂeot
t'l.tel(?nd the needed mfra:;:'uctura, mctfusln;;gmt‘iwthat t.l}e
e supply
and deliverability systems, will be installed and located
ateunvementplammtheﬂsetmunubjocttothenﬂe
and will be fully operational when the rule is effective
to offer a reliable timely supply of the applicable alter-
native fuel at reasonable costs (as compared to conventional
fuels) to meet the fleet requirement as dem-
onstrated through use of the provisions seeuonﬁo5{1)
of this title voluntary commitments or other
e i R gpdbwoicros oy oy § oo porm
nts, or re ns 8 an
structure are in existence or will exist when the rule is
effective and will be expanded as the percentages increase
annually;

(i) tﬁm will be a sufficient number of new alternative
fueled vehicles from original equipment manufacturers that
comply with all applicable requirements of the Clean Air
Act and the National Traffic and Motor Vehicle Safety
Act of 1966;

(iii) such new vehicles will meet the applicable non-
Federal and non-State fleet pe:rformnnee requirements of

such fleets (including cargo-carry;gg
capwt:y, relmblhty, refuehng b:ﬁty, vehicle mix,

ration and
(w) estaglishment of a ﬂeet requirement rogram by
this subsection will not result in ir competi-
tive advantaqes or disadvan , or result in undue eco-
nomic hardship, to the affected ats.

(2) TheSecre shall not promulgate a rule under this sub-
section if he is letomakeaﬁrmahveﬁn' in the case
Oft.hee:ﬁhdmde haht(:él)cletl:paragrall(l()l and each of

uses un paragrap of paragrap

(3) If the Seu'etary not determine that such
is necessary under this the provisions of section
(e) shall apply to the consideration in the future of any fleet require-

msnt . The record of this rulemaking, including the Sec-

, shall be incorporated mtoarﬂemk:?’ﬁs:l:lg.er
thatsuhoechon.lftheSomtarydetemnesunderthu on
that such i8 necessary, the Secretary shall not initiate
the later undersubaechon(e)

(c) ADVANCE NOTICE OF PROPOSED RULEMAKING.—Not later

than April 1, 1998, the Secretary shall publish an advance notice
of proposed maimgforthepurpoaeofp
(1) evaluating the toward aclu the goals of
replacement fuel use described in section 502(b)2), as modified
under section 504;

(2) identi.l‘yiné the problems associated with achieving those
and(é) assessing the adequacy and practicability of those goals;
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(4) considering all actions needed to achieve those goals.
‘g‘h}lea%emtary ;h;:llfproﬂde for majlt least 3 nal heanngshlgﬂ
e advance no o promaed amakm§ respect to wi
official transcripts shall comment penod in
connection with such advance notice of pro shall
behcompleted within 7 months after publlcatmn of the advance
notice
Federal (d) PROPOSED RULE.—Before May 1, 1999, the Secretary shall
Reﬁ;ﬁ:mn publish in the Federal Register a p tin:'sed rule for the rule required
P under subsection (g), and shall provide for a public comment period,
with hearings, of not less than 90 days.

(e) DETERMINATION.—(1) Not later than January 1, 2000, the
Secretary shall, through the rule required under subsection %).
determine whether a fleet reqmrement program is necessary under
this section. Such be considered necessary and
a rule therefor shall g’e promulgated if the Secretary finds that—

(A) the goal of re ent fuel use described in section
502(b)2)B), as modified under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section 504, by voltmtary means or pursuant
to this title or any other law ‘without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(bX2)A), as
modified under section 504; and

(B) such goal is prnctlcable and actually achievable within
periods specified in section 502(b)2), as modified under section

504, through implementation of such a fleet irement pro-

gram in mmbumhon with voluntary means and the application

of other programs relevant to a such goals.

(2) The rule under subsection (b) or (g) shall also the
goal described in section 502(b)2XB) and establish a re goal
punuanttoaechmﬁﬁsftheSecretaryde‘hermmes baaedont.he

required under subsection (a) or (c), that the goal in

effect at time of that proeaed.mi is inadequate or lmpract;lcable
and not expected to be achievable. Such as modified and
established shall be atgplwable in findi described
in paragraph (1). If the Secretary modifies the under this

agraph, hemayalsomodxfythepewentagesstatedmsubsechon
2)&)1(-1) or (gX1) and the minimum percentage stated in subsection
(aX2) or (gX2) shall be not less than 10 percent.

(f) EXPLANATION OF DETERMINATION THAT FLEET REQUIREMENT
PROGRAM Is NoT NECESSARY.—If the Secretary determines, based
on findings under subsection (b) or (e] t.hnt. a fleet mqmremant

underm

(b); and
(2)byJanuaryl 2000, with respect to a rulemaking under
lish uehtllle(t?' the Federal Regis
8 rmination in ter as a
ﬁon, including an explanation of the findings on whxehagm
datermmatlommmadeandthebamforthedetermmahon
(g) FLEET REQUIREMENT PROGRAM.—(1) If the Secretary deter-
mines under subsection (e) that a fleet requirement program is
muary theSeaetaryshall by January 1, 2000, by rule require
as provided in paragraph (2), ofthetnt.alnumber
emlﬁt:tlui;ymot.orvelu(:lealwqui.l'od for a fleet, other than
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a Federal fleet, State fleet, or fleet owned, operated, leased, or
otherwise controlled by a covered person under section 501—
(A) 20 percent of the motor vehicles acquired in model
year 2002;
(B)mmmntofthemwrwmdusquuedmmodel

year 2003;

(C) 60 percent of the motor vehicles acquired in model
year 2004; and

(D) 70 percent of the motor vehicles acquired in model
year 2005 dthemaﬁer

(g}e'i.'}ze Sag:eﬁxeled tablish

tarymaynotea percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (g), establmh
a lesser percentage requirement for any model year. The
may, by rule, establish a date later than 2002 (when model year
(2803 begins) for initiating the fleet requirements under paragraph

(3) Nothing in this title shall be construed as requiring an
fleet to acquire alternative fueled vehicles or alternative fuels t.hat
do not meet the normal business requirements and practices and
needs of that fleet.

(4) A vehicle operating only on gasoline that complies with
applicable requirements of the Clean Air Act shall not be considered
an alternative fueled vehicle under subsection (b) or this subsection,
except that the Secretary, as part of the rule under subsection
(b) or this subsection, may determine that such vehicle should
be treated as an alternative fueled vehicle for purposes of this
section, for fleets subject to part C of title II of the Clean Air
Act, taking into consideration the impact on energy security and

the goals stated in section 502(a).
(h) EXTENSION OF DEADLINES.—The _may, by notice
published in the Federal Register, extend the es established

under subsections (e), (f}(2), and (g) for an addltxona] 90 days
if the Secretary is unable to meet such deadlines. Such extension
shall not be reviewable.

(i) ExeMPTIONS.—(1) A rule issued under subsection (b), (g),
or (o) shall provide for the prompt exemption by the Becretary
through a simple and reasonable process, of anioﬂeet from the
reqmrements of subsection (b), (g), or (o}. in le or in part,

demonstrated to the satisfaction of the Secretary that—

(A) alternat::!ve fueled ‘t;%hlt.‘l::le“ that p;;leet the n:}_rmt;:
requirements and practices rincipal business
fleet owner are not reasonably available for acquisition;

(B) alternative fuels that meet the normal requirements
and practices of the principal business of the fleet owner are
not:davaﬂableintheaminwhichthevehiclesaretobeoper—
ated; or

{C) in the case of State and local government entities,

the agphcatmn of such requirements d pose an unreason-

(2)Inthemeofprfvateﬂaets ﬁthemntorvehmles when
‘:g“nuch :o vveg.lneli:;: be fro them o

t, 8 motor exem m requirements
of subsections (b) and (g). pt
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(j) CONVERSIONS.—Nothing in this title or the amendments
mmuﬂeahaummaﬂatomhmmmnvermn

(k) INCLUSION OF LAW ENFORCEMENT VEHICLES AND URBAN
Busgs.—(1) If the Secretary datermmehﬁelzy rule, that the inclusion
of fleets of law enforcement motor v in the fleet requirement
program established under subsection (g) would contribute to
achieving the described in section X2XB), as modified
under section and the Secretary finds that such inclusion
wouldnothmdertimusoofthe motor vehicles for law enforcement

may include such fleets m such program.
tary may o lmt;mte one rulemaking under para-

graph.

(2) If the Secretary determines, by rule, that the inclusion
of new urban buses, as defined by the Administrator under title
II of the Clean Air Act, maﬂeetmqmmmentpmgramestabhshed

under subsection (g) would contrbute to achieving the
fhe amolity Diny Indade Muk Sthus Wmes 1h ik geigrss
may uses in program,
if the Secratary finds that such ap heatlon will be mnsutent wsth
rgah and the and objectives of encour
and e greater use of such urban buses by the p
taking into consxderatmn the impact of such application on pubhc
transit entities. The Secretary may only initiate one rulemaking

under this
3) R (1) or (2) shall be separate
fmmarulemahngundersumapl(lg), b:{mqynotoecu:eun]m
is carried out under subsection (g).

(1) CONSIDERATION OF FACTORS.—In carrying out this swtmn,
the Secretary shall take into consideration energy security, costs
safety, lead time requirements, vehicle miles traveled annually
effect on greenhouse gases, tachnnluglca] feasibility, energy rezuu'e-
ments, economic impacts, including impacts on workers and the
lmpact on consumers (including users of the alternative fuel for
ﬂm such as for residences, ture, process use, and non-

)nndileetsthen ility of alternative fuels and
alternatwe fueled veh:clas, and other relevant factors.

(m) CONBULTATION AND PARTICIPATION OF OTHER FEDERAL
AGENCIES.—In out this section and section 506, the Sec-
retary shall t with the Secretary of Transportahon, the
Aﬂ;;mtmﬁur and d:tl}er appropriate F:ldemlofamau The Se:}
re provi or participation Secre

tion and the Administrator gtbe development ant?irl;;su
ance of the rule under this section, including the public process
concerning such rule.

(n) PETITIONS.—As part of the rule promulgated either pursuant
to subsection (b) or (g) of this section, the Secretary shall establish

ures for any fleet owner or operator or motor vehicle manufac-
turer to request that the Secretary modify or suspend a fleet
requirement program established under either subsection nahon-
ally, by region, or in an applicable fleet area because, as
onstrated by the petitioner, the infrastructure or fuel s
distribution system for an applicable alternative fuel is mmroq
to meet the needs of a fleet. InthemnttbatﬂleSecretary
determines that a modification or nsion of the fleet require-
ment program on a regional basis would detract from the nationwide
character of any fleet requirement program established by rule
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or would sufficiently diminish the economies of scale for the produc-
tﬁl(vfﬂtpfﬂgﬁigm whmlesor:fltemhveﬁnllaagthemaﬁer
practicabili effectiveness of such Secretary

i the na : rocedures

mey ol moiy o sapend e prograi natonaly. The praeedes
retarylhalldenyorﬁntthepetiﬁon t.hmﬁﬂ aﬂarﬁltx:g
a

of new light duty motor vehicles acquired annually for State -

ment fll;se?u, m?iudmg ies thereof, but notymunicipai fleets

shall be alternative fueled vehicles:
(?s)séopemntufthemotorvahiduuquirsdinmodal
B) 15 percent of the motor vehicles acquired in model

year 1997;

(?39%5 percent of the motor vehicles acquired in model
! (113393’0 percent of the motor vehicles acquired in model
year 1999;

(E) 75 percent of the motor vehicles uired in model

2000 and thereafter s

izm) The Secretary shall within 18 months after the date Regulations.
the enactment of this Act promulgate a rule providing that
asmtemayauhmitaphnwithmummthsaﬁarmhpmmulﬁ;
tion containing a light duty alternative fueled vehicle u.m'ﬁl:n
State fleets to meet annual percentages established para-
graph (1) for the acquisition of light duty motor vehicles. The
provide for the voluntary conversion or acquisition or

S alls ity T Tha Sty o Taaniation
appli ty requirements. tion
ull:n]l within 3 after enactment ulgate rules set forth
safety in accordance with National Traffic and Motor
Vehicle Safety Act of 1966 applicable to all conversions.

SEC. 508. CREDITS. 42 USC 13258.

(a) IN GENERAL.—The Secretary shall allocate a credit to a
ﬂeatoreovemdpanonthatism‘?uimdtoneqlﬁreanaltemaﬁve
fueled vehicle under this title, if that
S e e i B e e B e
or n is or acq an
altermﬁveﬁ;dedwhidem is
required to acquire an alternative fueled vehicle under such title.

the Secre allocate one credit for each alternative fueled
vehicle the or covered that exceeds the number
of alternative fueled vehicles that or person is i to

acquire under this title or that is acquired before the date that

59-1 0—93—6:QL3(PL 4
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42 USC 13259.

42 USC 13260.

fleet or person is required to acquire an alternative fueled vehicle
under such tnt.le In the event that a vehicle is acquired before
the date otherwise required, the Secretary shallalloeateonea’edxt
gr vehicle for each year the vehicle is una:l before the required
te. The credit shall be allocated for the same type vehicle as

the excess vehicle or earlier acquired vehicle

(¢) Use oF CREDITS.—At the uest. of a fleet or covered
person allocated a credit under thm section, the Secretary shall
treat the credit as the acquisition of one alternative fueled vehicle
of the type for which the credit is allocated in the year designated
by that fleet or person when determining whether that fleet or
person has complied with this title in the year designated. A credit
may be counted toward compliance for only glr_n:dyea.r

(d) TRANSFERABILITY.—A fleet or cow person allocated a
credit under this section or to whom a credit is transferred under
this section, may transfer freely the credit to another fleet or
person who is required to oompi;r with this title. At the request
of the fleet or person to whom a credit is transferred, the Secretary
shall treat the transferred credit as the acquisition of one alter-
native fueled vehicle of the type for which the credit ie allocated
in the year designated by the fleet or person to whom the credit
is transferred when determining whether that fleet or person has
complied with this title in the year designated. A transferred credit

t{lbe counted toward compliance for onlg one year. In the case

e alternative fuel provider p: ﬁmm er section 501, a t.rans-
ferred credit mag&be counted to mpliance only if the
ment of section 501(a)(4) is met.

SEC. 509. SECRETARY'S RECOMMENDATIONS TO CONGRESS.

(a) RECOMMENDATIONS TO REQUIRE AVAILABILITY OR ACQUISI-
TION.—If the Secretary determines, under section 507(f), that a
fleet requirement program under section 507 is not necessary, the
Secrve shallsonouﬁ'theCongreesIftheSecretarysonohﬁea

, the Secretary shall, within 2 years after such notifica-
hon rule prepare and submit to the Congress recommenda-
tions fo r menta or incentives for—

(1) fuel l::f)phers to make available to the public replace-
ment fuels, providing for the construction or availabil-
ity of related fuel de very systems;

() suppliers of alternative fueled vehicles to make available

c alternative fueled vehicles and to ensure the
avmla ity of necessary related services; and
fo the setant TGeMty't wohlere e FOMTS OF focikcanset foal

e necessary eve of rep! en

use and to ensure that the availability of alternative fuels and
of alternative fueled vehicles are consistent with each other.

(b) FAIR AND EQUITABLE APPLICATION.—In carrying out this
section, the Secre shall recommend the imposition of require-
ments p ional on all appropriate fuel suppliers and pur-
chasers of motor fuels and suppliers and pmm:.Kuen of motor
vehicles in a fair and equitable manner.

SEC. 510. EFFECT ON OTHER LAWS.

(a) IN GENERAL.—Nothing in this Act or the amendments made
by this Act shall be co: to alter, affect, or ify the provi-
sions of the Clean Air Act, or regulations issued thereunder.

(b) COMPLIANCE BY ALTERNATIVE FUELED VEHICLES.—Alter-
native fueled vehicles, whether dedicated vehicles or dual fueled
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e

comply wi i ts i appli

vel:iglu and fue

SEC. 511. PROHIBITED ACTS. 42 USC 13261.

It shall be unlawful for any person to violate any provision
of section 501, 503(b), or 507, or any regulation issued under such

SEC., 512. ENFORCEMENT. 42 USC 13262.

(a) Whoever violates section 511 shall be subject to a civil
penalty of not more than $5,000 for each violation.
(hnghoever willfully violates section 511 shall be fined not
(c) An;:lo’mfmho hval;om and willfully violates secti
c person w on
511 after havi heenantﬁectedtoacivﬂtg;m]tyforapriorviola-
tion of section 511 shall be fined not more $50,000.
SEC. 513. POWERS OF THE SECRETARY. 42 USC 13263.

For the purpose of carrying out title III, title IV, this title,
and title VI, the Secretary, or the duly designated agent of the
Secretary, may hold such hearings, take such testimony, sit and

act at such times and , administer such oaths, and require
by subpena, the atten andtesﬁmonyofsuchwimesaesmni
tge production of such books, papers, corres , memoran-

dums, contracts, agreements, or other recol as the Secretary
of Transportation 18 authorized to do under section 505(b}1) of
the Mt):(ti:;') Vehicle Information and Cost Savings Act (15 U.S.C.

SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13264.
There are authorized to be a iated to the Secretary for

emringoutthistitleﬂﬂom, or each of the fiscal years

1 througthBT,andmci:sumsslmaybenecesmyforﬁsca]

years 1998 through 2000.

TITLE VI—ELECTRIC MOTOR VEHICLES

SEC. 601. DEFINITIONS. 42 USC 13271.
For the purposes of this title—

(1) the term “antitrust laws” means the Acts set forth
in section 1 of the Clayton Act (15 U.S.C. 12);
(2) the term “associated ipment” means equipment nec-
for the regeneration, ing, or i batteries
or r forms of electric energy used to power an electric
motor vehicle and, in the case of electric-hybrid vehicles, such
term includes nonpetroleum-related equipment necessary for,
and solely related to, the demonstration of such vehicles;
(3) term “discount t” means the amount deter-
mined pursuant to section 613 of this title;
nnf:l)'ﬂt.;e powar:d by : mgltm' - tha ad?;utor .
imari an electric motor t w8 current
g'um rechargeable storage batteries, fuel cells, photovoltaic
nmfa,qrothe;aoux:mofelectﬁccumntandmayinclude
an electric-hybrid vehicle;
(5) the term “electric-hybrid vehicle” means a vehicle pri-
marily powered by an electric motor that draws current from
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42 USC 13281.

rechargeable sto: batteries, fuel cells, or other source of
electric current and also relies on a non-electric source of power;

(6) the term “eligible metropolitan area” means tro-
politan Area (as such term is defined by the Office of Manage-
ment and Budget pursuant to section of title 44, United
States Code) with a 1980 population of 250,000 or more that
has been designated by a proposer and the Secretary for a
demonstration project under this title, except that the Secretary
may designate an area with a 1990 population of 50,000 or
more as an eligible metropolitan area;

(7) the term “infrastructure and sup‘fort systems” includes
suﬂport and maintenance services an facli; ities, electricity
delivery mechanisms and methods, nll;ﬁgu.hﬂ:orjr treatment of
investment in electric motor vehicles associated equipment,
consumer education programs, safety and health ures,
and battery availability, replacement, rz«.B'cli.ng, and disposal,
that may be required to enable electric utilities, manufacturers,
and others to support the operation and maintenance of electric
motor vehicles and associated equipment;

(8) the term “motor vehicle” the meaning given such
%eﬁ?é(zlﬂlder section 216(2) of the Clean Air Act (42 U.S.C.

(9) the term “non-Federal t.E:ramn" means an entity not
part of the Federal Government that is either—

(A) organized under the laws of the United States
or the laws of a State of the United States; or
(B) a unit of State or local government;

(10) the term “proposer” means a non-Federal person that

:Ell;n:llttfe a proposal to conduct a demonstration project under

(11) the term “price differential” means—

(A) in the case of a purchased electric motor vehicle
the difference between the manufacturer’s suggested retail
price of such electric motor vehicle and the manufacturer’s
8 retail price of a comparable conventionally fueled
motor vehicle; and

(B) in the case of a leased electric motor vehicle, the
difference between the monthly lease payment of such elec-
fric motor vehticltg over the h{? of the lemti n:llllyd fi:lh; ex‘li:m:nt.hml)y

ease payment of a comparable conventio motor

vehiclg:ver the life of the lease; and

(12) the term “user” means a person or entity that pur-
chases or leases an electric motor vehicle.

Subtitle A—Electric Motor Vehicle
Commercial Demonstration Program

SEC. 811. PROGRAM AND SOLICITATION.

(a) PROGRAM.—The Secre shall conduct a program to dem-
onstrate electric motor 1i'el1i¢:.l';::y and the assomatgd uipment of
such vehicles, in consultation with the Electric and Hybrid Vehicle

Site Operators, manufacturers, the electric utility industry,
and such other persons as the Secretary considers appropriate.

Such p
El) designed to accelerate the development and use of elec-
tric motor vehicles; and
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(2) structured to evaluate the performance of such electric
motor vehicles in field operahon, including fleet operation, and
evaluate the pporting infrastructure.

o oL Sotemarit—) Nt e kg g
enactment o 80. P
demonstrate electric motor vehicles and associated equipment in
one or more eligible metropolitan areas. The Secretary may make
additional solicitations for proposals 1f the Secretary determines
that such solicitations are necessary to out this subtitle.
(2XA) Solicitations formrmpoeals under subsection shall
require the pro e a descri hon,mcludmgthemanufa.e—
turer or man oftheelocMcmotorvahnc.les the proposed
users of the electric motor vehicles; t.heehglblemel:r:gilllet:nam
urareasznvolvedthenumbarufelectnemotorv to be
th pnoetmdlt%d mf::lh?hfe posed disco tu’ - hf o cnsts
e eren ro un pg:;rant
tions of Stateorloealgovernmm tot.he
demonst.ranon project; the type of aasucmtad oqmpment to be dem-
onstrated; the domestic content of the electric motor vehicles and
associated equipment; and any other information the Secretary

cnnanders appropriate.
&e includes a lease

arrangement, the p'roposal
ahall mthcate the terms of such lease arrangement for the electric
motor vehicles or associated equipment.

(3) The solicitation for mposals under this subsection shall
ssabih » osing dne vt of popule. The Bertnr
may, recei;
foripenodmttoexoeedmdays

SEC. 612. SELECTION OF PROPOSALS, 42 USC 13282.

(a) SELECTION.—(1) The Secretary, in consultation with the

of tion, the Secretary of Commerce, and the

Administrator of the Environmental Protection Agency, shall, not

later than 120 days after the dnteasestabhahedhythe

Secretary, for recel t of proposals r section 611, select at least

one, but not more 10, proposals to receive financial assistance
under section 613.

(2) The Secre may select more than 10 proposals under
this section, if the tary determines that the total amount
of awg)lakl:yﬁmds is not hka};yedto be ;:hsmse ut;]l:zzcll) :

proposal selected under paragra must satisfy
the limitations set forth in section 613(c).

(4) No one project selected under this section shall receive
more than 25 percent of the funds authorized under section 616.

(5) A demonstration project may not include electric motor
vehicles in more than one eligible metropohtan area, unleus the
total number of electric motor vehicles in that project is equal
to, or ter than, 100.

(meTm—Inaelectmgapro andmne iating finan-

(1) the ablhty of the manufacturer , indirectly,
or in combination with the mst in the
demonstration of, manufacture, nlfﬂrgnde warran-
t:esfor.semee,andemuretheeontmuedn ility of parts
for, electric motor vehicles in the demonstration project;

(2) the geogra and climatic diversity of the eligible
metropolitan area ﬁm in which the demonstration project
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is to be undertaken, when considered in combination with other
proposals and other selected demonstration projects;

(3) the long-term technical and competitive viability of
the electric motor vehicles;

(4) the suitability of the electric motor vehicles for their
intended uses;

(5) the environmental effects of the use of the proposed
electric motor vehicles;

(6) the price differential and the proposed discount pay-

t;

(7) the extent of involvement of State or local government
and other persons in the demonstration project, and whether
such involvement will—

(A) permit a reduction of the Federal cost share per
vehicle; or
(B) otherwise be used to allow the Federal contribution

5:]:1 b:i provided for a greater number of electric motor

es;

(8) the froportion of domestic content of the electric motor
vehicles and associated equipment;

(9) the safety of the e ic motor vehicles; and

; 8.0) such other criteria as the Secretary considers appro-
riate.
¢) CoNDITIONS.—The Secretary shall require that—

(1) as a part of a demonstration project, the user or users
of the electric motor vehicles will provide to the proposer and
the manufacturer information regarding the operation, mainte-
nance, performance, and use of the electric motor vehicles for
5 years after the beginning of the demonstration project;

(2) the proposer shall provide to the tary such
information regarding the operation, maintenance, orm-
ance, and use of the electric motor vehicles as the tary

request during the dgericod of the demonstration project;

(3) in the case of a demonstration project including auto-
mobiles or light duty trucks, the number of electric motor
vehicles to be included in the demonstration project shall be
no less than 50, except that the Secretary may select a dem-
onstration project with fewer than 50 electric motor vehicles
if the Secretary determines that selection of such a proposal
will ensure that there is geographic or climatic diversity among
the proposals selected and that an adequate demonstration
to accelerate the develo; t and use of electric motor vehicles
ca::l be undertaken with fewer than 50 electric motor vehicles;
an

(4) the procurement practices of the manufacturer do not
discriminate against United States producers of vehicle parts.

42 USC 13288. SEC. 613. DISCOUNT PAYMENTS,

(a) CERTIFICATION.—The Secre! shall provide a discount pctl_y-
ment to a mpos:rofamposalseecﬁun@erthi:subtj&l&g
purposes of reimbursing proposer a discount provi

the users if the proposer certifies to the that—

(1) the electric motor vehicles have been purchased or
leased by a user or users in accordance with the requirements
of this subtitle; and

(2) the proposer has provided to the user or users a discount
payment in accordance with the requirements of this subtitle.
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(b) PAYMENT.—Not later than 30 days after receipt from the
proposer of certification that the Secretary determines satisfies
the requirements of subsection (a), the Secretary shall pay to the
proposer the full amount of the discount payment, to the extent
provided in advance in appropriations Acts.

(c) C%nons OF Dgoom PAYMENTS.—(1) The discount

ayment s no greater than—
. (A) the price differential; or
ehif:lB) the price of the comparable conventionally fueled motor

v e.

(2) The purchase Prioe of the electric motor vehicle, less the
discount payment and less any additional reduction in the purchase
price of the electric motor vehicle that may result from contributions
provided by other parties, may not be less than the manufacturer’s
8 ge ted retail price of a comparable conventionally fueled motor
vehicle.

(3) The maximum discount payment shall be no greater than
$10,000 per electric motor vehicle.

SEC. 614. COST-SHARING. 42 USC 13284.

(a) REQUIREMENT.—The Secretary shall require at least 50
percent of the costs directly and specifically related to any project
under this subtitle to be from non-Federal sources. Such share
may be in the form of cash, personnel, services, equipment, and
other resources.

(b) REDUCTION.—The Secre may reduce the amount of costs
required to be provided by non-Federal sources under subsection
(a) if the Secretary determines that the reduction is necessary
and appropriate—

(1) considering the technological risks involved in the
project; and
(2) in order to meet the objectives of this subtitle.

SEC. 615. REPORTS TO CONGRESS. 42 USC 13285.

(a) PROGRESS REPORTS.—The Secretary shall rem annually
to Congress on the progress being made, through onstration
projects supported under this subtitle, to accelerate the development
a:::i use of electric motor vehicles.

(b) REPORT ON ENCOURAGING THE PURCHASE AND USE OF ELEC-
TRIC MOTOR VEHICLES.—Within 18 months after the date of enact-
ment of this Act, the Secretary shall submit to the Congress a
report on methods for enco ing the purchase and use of electric
motor vehicles. Such report

(1) address the potential cost of purchasing and maintain-
ing electric motor vehicles, including the initial cost of the
batteries and the cost of replacement batteries;

(2) identify methods for reducing, subsidizing, or sharing
such costs; an

(3) include recommendations for legislative and administra-
tive measures to encourage the p and use of electric
motor vehicles.

SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13286.

There are authorized to be %ro‘pﬁated to the Secretary for
purposes of this subtitle $50,000, or the 10- period begin-

ing with the first full fiscal year after the date of enactment
of this Act, to remain available until expended.
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42 USC 13291.

42 USC 13292,

42 USC 13293.

Subtitle B—Electric Motor Vehicle Infra-
structure and Support Systems Develop-
ment Program

SEC. 621. GENERAL AUTHORITY.

(a) PROGRAM.—The Secretary shall undertake a program with
one or more non-Federal persons, including fleet operators, for
cost-shared research, development, demonstration, or commercial
application of an infrastructure and support systems program,

(b) ELIGIBILITY.—A non-Federal person shall be eligible to
receive financial assistance under this subtitle only if such person
demonstrates, to the satisfaction of the Secretary, that the person
will conduct a substantial portion of activities under the project
in the United States using domestic labor and materials.

(c) COORDINATION.—Activities under this subtitle shall be
coordinated with activities under subtitle A.

SEC. 622. PROPOSALS.

(a) SOLICITATION.—Not later than one year after the date of
enactment of this Act, the Secretary shall solicit proposals from
non-Federal persons, including fleet operators, for %:;:é]ects under
this subtitle. Within 240 days after proposals have been solicited,
the Secretary shall select proposals.

(b) CRITERIA.—(1) The £retary shall provide financial assist-
ance to no more than 10 projects under this subtitle, unless the
Secretary determines that the total amount of available funds is
not likely to be otherwise used.

(2) The proposals selected by the Secretary shall, to the extent
practicable rto?)resent geographically and climatically diverse
regions of the United States.

(3) The aggregate Federal financial assistance for each project
under this subtitle may not exceed $4,000,000.

(c) Paomcrs.—'[‘ﬁ'e infrastructure and support systems pro-
grams for which projects are selected under this subtitle may
address—

(1) the ability to service electric motor vehicles and to
provide or service associated equipment;

(2) the installation of ing facilities;

(8) rates and cost recovery for electric utilities who invest
in infrastructure capital-related expenditures;

(4) the development of safety and health procedures and
guidelines related to battery charging, watering, and emissions;

(5) the conduct of information dissemination programs; an

(8) such other subjects as the Secretary considers necessary
in order to address the infrastructure and support systems
needed to support the development and use of energy storage
technologies, including advanced batteries, and the demonstra-
tion of electric motor vehicles.

SEC. 623. PROTECTION OF PROPRIETARY INFORMATION,

(a) IN GENERAL.—In the case of activities, including joint ven-
ture activities, under this title, and in the case of any existin,
or future activities, including joint venture activities, related pri-
marily to battery technology for electric motor vehicles under other
provisions of law, where the knowledge resulting from research
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and development activities conducted pursuant to such activities,
including joint venture activities, is for the benefit of the partici-
pants (particularly domestic companies) that ide financial
resources to a project under this title, the Secretary, for a period
ofupto5 after the development of information that—
(1) results from research and development activities con-
ducted under this title; and
(2) would be a trade secret or commercial or financial
information that is privileged or confidential if the information
had been obtained from a participant,
shall, notwithstanding any other provision of law, provide appro-
priate protections against the dissemination of such information
to the public, and the isions of section 1905 of title 18, United
States Code, shall apply to such information. Nothing in this sub-
section provides protections against the dissemination of such
information to Congress.

(b) DEFINITION.—For purposes of subsection (a), the term
“domestic companies” means entities which are substantially
involved in the United States in the domestic uction of motor
vehicles for sale in the United States and have a substantial
percentage of their production facilities in the United States.

SEC. 624. COMPLIANCE WITH EXISTING LAW. 42 USC 13294.

Nothing in this title shall be deemed to convey to any person,
partnership, corporation, or other entity, immunity from civil or
criminal hability under any antitrust law or to create defenses
to actions under any antitrust law.
SEC, 625. ELECTRIC UTILITY PARTICIPATION STUDY. 42 USC 13295.
The Secretary, in consultation with appropriate Federal agen-
cies, representatives of State regulatory commissions and electric
utilities, and such other persons as the Secretary considers appro-
geriat.e, shall undertake or cause to have undertaken a study to
termine the means by which electric utilities may invest in,
own, sell, lease, service, or recharge batteries used to power electric
motor vehicles.
SEC. 626. AUTHORIZATION OF APPROPRIATIONS, 42 USC 13296.

There are authorized to be a priated to the Secretary for
p ses of this subtitle $40,000,000 for the 5-year period beginning
with the first full fiscal year after the date of enactment of this
Act, to remain available until expended.

TITLE VII—-ELECTRICITY
Subtitle A—Exempt Wholesale Generators

SEC. 711, PUBLIC UTILITY HOLDING COMPANY ACT REFORM.

The Public Utility m Company Act of 1935 (15 U.S.C.
79 and following) is by redesagnaunf sections 32 and

33 as sections 34 and 35 respectively and by adding the following 15 USC 19,
new section after section 31: 792-6.

“SEC. 32, EXEMPT WHOLESALE GENERATORS. 15 USC T92-5a.

“(a) DEFINITIONS.—For purposes of this section—
“(1) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ means any person determined by the Fed-
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Regulations.

eral E Regulatory Commission to be e d directly,
or indi h one or more affiliates as in section
2(a)11XB), and exclusively in the business of owning or operat-
ing, or both owning and operating, all or part of one or more
eligible facilities and ing electric energy at wholesale. No
person shall be deemed to be an exempt wholesale generator
under this section unless such person has applied to the Federal
Energy Rgg\ilawry Commlisgion_for a dett:e;t:ll:i?aﬁoﬂcﬂnde; ttl;m
paragraph. rson applying in good faith for s a deter-
mmatloll: shalli deemp an exempt wholesale generator under
this section, with all of the exemptions provided by this section,
until the Federal Ene Regulatory Commission makes such
determination. The Federal EnemRegulatory Commission
shall make such determination within 60 days of its receipt
of such application and shall notify the Commission whenever

a determination is made under this leﬂaph that any person

is an exempt wholesale generator. Not later than 12 months

after the date of enactment of this section, the Federal Energy

Regulatory Commission shall promulgate rules implementing

the provisions of this par ph. Applications for determination

tﬁlie i::,ﬂ;er the effective date of such rules shall be subject
reto.

“(2) ELIGIBLE FACILITY.—The term ‘eligible facility’ means
a facility, wherever located, which is either—

“(A) used for the generation of electric energy exclu-
sively for sale at wholesale, or

“B) used for the generation of electric energy and
leased to one or more public utility companies; Provided,

That any such lease shall be treated as a sale of electric

energy at wholesale for purposes of sections 205 and 206

of the Federal Power Act.

Such term shall not include any facility for which consent
i8 required under subsection (c) if such consent has not been
obtained. Such term includes interconnecting transmission
facilities necessary to effect a sale of electric energy at whole-
sale. For purposes of this paragraph, the term ‘facility’ may
include a portion of a facility subject to the limitations of
subsection (d) and shall include a f‘.]amll ity the construction of
which has not been commenced or completed.

“(3) SALE OF ELECTRIC ENERGY AT WHOLESALE.—The term
‘sale of electric energy at wholesale’ shall have the same mean-
ing as provided in section 201(d) of the Federal Power Act
(16 U,S.C. 824(d)).

“(4) RETAIL RATES AND CHARGES.—The term ‘retail rates
and charges’ means rates and charges for the sale of electric
en directly to consumers.

“(b) FOREIGN RETAIL SALES.—Notwithstanding paragraphs (1)
and (2) of subsection (a), retail sales of electric energy produced
by a facility located in a fnm;lgaheountry shall not prevent such
facility from bem%oan eligible facility, or prevent a person owning
or operating, or both owning and operating, such facility from
being an exempt wholesale generator 1f none of the electric energy
generated by such facility is sold to consumers in the United States.

“(c) STATE CONSENT FOR EXISTING RATE-BASED FACILITIES.—
If a rate or charge for, or in connection with, the construction
of a facility, or for electric en produced by a facility (other
than any portion of a rate ore:ﬂrge which represents recovery
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cost of a wholesale rate or charge) was in effect under
sofnnyStateasofthndateofenactmentofthuoechon
fauhtytobeeonndmdanehglblafauhty,evexy
commission mﬁa urisdiction over any such rate or charge
a termination that allowing such facility
blefamh (1) will benefit consumers, (2) is in the
and (3) does not violate State law; Provided, That
such a ra orehnrgawh:chmaraheorchxrga
iate of a resntemdholdmg
“(A)!uchdetermlmhonmthmpocttothefamhtquuas-
honshaﬂbemqtnmd&omevarysmtemmmmonha
urisdiction over the retail rates and charges of the affiliates

°“"""°$Z"’°‘"‘°‘°"2Fﬂ“ eaiomion: undar this Act shall

notbe for the transfer of the facility to an exempt

wholesale generator.

“(d) HYBRIDS .~—(1) No exempt wholesale generator may own
or operate a portion of any facility if any other portion of the
facility is owned or operated by an electric utility company that
is an affiliate or associate company of such exempt wholesale
generator.

“2) ELiGIBLE FAciLITY.—Notwithstanding paragraph (1), an
exempt wholesale generator own or operate a portion of a
fauht?r identified in paragraph (1) if such porhonhsabecomsan
eligible facility as a result of the operation of subsection (c).

“(e) EXeMPTION OF EWGS.—An exempt wholesale generator
shall not be considered an electric utility company under section
2(aX3) of this Act and, whether or not a subsidiary company,
an affiliate, oranmociatem}:myofaholdingmmpany,an
mﬁholesala generator be exempt from all provisions

SE PEES
E-:’g‘%ﬁ
5 3

]
5
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N “(?hBOWNERBHlP oF EWGS B}'m ng]nmﬂ COMPANIES;E—
otwithstanding any provision of thi a holding com t
is exempt under section 3 of this Act shall be permi Iivl:'xlrl:l:lmsu:
condition or limitation under this Act, to acquire and maintain
an interest in the business of one or more exempt wholesale genera-
tors.

“(g) OwNERsHIP OF EWGS BY REGISTERED HOLDING COMPA-

NIES.—Notwithstanding an; mgegrmmon of this Act and the Commis-
preie i e e ot £ v Dy g
company wi nee
to apply for, or receive, approval from the Commission, and other-
wise without condition under this Act Act) to acquire and hold the
securities, or an interest in the business, of one or more exempt
wholesale tors,

“th) ANCING AND OTHER RELATIONSHIPS BETWEEN EWGS
AND REGISTERED HOLDING COMPANIES.—The issuance of securities
by a registered holding company for purposes of financing the
acquisition of an exempt wholesale generator, the guarantee of
securities of an exempt wholesale generator by a registered holding
company, the entering into service, sales or construction contracts,
and the creation or maintenance of any other relationship in addi-
tion to that described in subsection (g) between an exempt wholesale

generatorandamm“dholdmgeompany its affiliates and asso-
i ﬁ tothe;umdlchon of the
CommmonunderthmAct Provi
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“(1) section 11 of this Act shall not prohibit the ownership
of an interest in the business of one or more exempt wholesale
generators by a registered holding company (regardless of
where facilities owned or operated by s exempt wholesale
Eenerators are located), such ownership by a registered

olding company shall be deemed consistent with the operation
of an inte&rated public utility system;

“(2) the ownership of an interest in the business of one
or more exempt wholesale generators by ;nzo&gistered holding
company (regardless of where facilities o or operated b
such exempt wholesale generators are located) shall be consid-
ered as reasonably incidental, or economically necessary or
apptr‘;opriate, to the operations of an integrated public utility
system;

“(8) in determining whether to approve (A) the issue or
sale of a security by a registered holding company for purposes
of financing the acquisition of an exempt wholesale generator,
or (B) the guarantee of a security otP an exempt wholesale
generator by a registered holding company, the Commission
shall not make a finding that s security is not reasonably
adapted to the earning power of such company or to the security
structure of such company and other companies in the same
holding company system, or that the circumstances are such
as to constitute the making of such guarantee an improper
risk for such company, unless the Commission first findl: tﬂ:t
the issue or sale of such security, or the making of the guaran-
tee, would have a substantial adverse impact on the financial
integrity of the registered holding company system;

“(4) in determining whether to approve (A) the issue or
sale of a security by a registered holding company for purposes
other than the acquisition of an exempt wholesale generator,
or (B) other transactions by such registered holding company
or by its subsidiaries other than with respect to exempt whole-
sale generators, the Commission shall not consider the effect
of the capitalization or earnings of any subsidiary which is
an exempt wholesale generator upon the registered holding
company system, unless the approval of the issue or sale or
other transaction, together with the effect of such capitalization
and ea.rni.nsa, would have a substantial adverse impact on
the financial integrity of the registered holding company sys-

m,

“(5) the Commission shall make its decision under para-
graph (3) to approve or disapprove the issue or sale of a security
or the tee of a security within 120 days of the ﬁl.inﬁ
of a deciamtion concerning such issue, sale or guarantee; an

“6) the Commission shall promulgate resu.lations with
respect to the actions which would be considered, for purposes
of this subsection, to have a substantial adverse impact on
the financial integrity of the registered holding company sys-
tem; such regulations shall ensure that the action has no
adverse impact on any utility subsidiary or its customers, or
on the ability of State commissions to protect such subsidiary
or customers, and shall take into account the amount and
type of capital invested in exen:’lal-:lt wholesale generators, the
ratio of such capital to the total capital invested in utility
operations, the availability of books and records, and the finan-
cial and operating experience of the registered holding company
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and the exempt wholesale generator; the Commission shall

promulgate such regulations within 6 months after the enact-

ment of this section; after such 6-month period the Commission

shall not approve any actions under paragraph (3), (4) or (5)

except in accordance with such issued regulations,

“i) CATION OF ACT TO O'rm ELIGIBLE FACILITIES.—In
the case of any person engaged and exclusively in the
business of owning or aperatmg (or bot{n owning and operating)
all or of one or more ible facilities, an advisory letter
issued by the Commission s under this Act after the date of
enactment of this section, or an order issued by the Commission
Dot be required Tor the pupose, or have. the STk o xemping
not r the p or have exem
such perr?;n from treatment as an electric utility company under
ﬁ& 2(a)3) or exempting such person from any provision of

“j) OWNERsSHIP OF EXEMPT WHOLESALE GENERATORS AND
QUALIFYING FACILITIES.—The ownership by a person of one or more
exempt wholesale generators shall not reault in such person being
red as being engaged in the generation or sale
of e.lect.nc power wi the meaning of sectmns J(17XCXii) and
3(18)(B)(ii) of the Federa] Power Act (16 U.S.C. 796(17XCXii) and
796(18)BXii)).
“(k) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.—
“(1) PROHIBITION.—After the date of enactment of this sec-
tmn, an electric utility company may not enter into a contract
electric energy at wholesale from an exempt whole-
salg generator if the exempt wholesale generator is an affiliate
or associate company of the electric utility company.
th‘;(Z) STATE AUTHORIhTY(g) m:lpr FROM tﬁl::)mmou .—Not-
withstanding paragra , an electric utility company may
enter into a contract ltTo purchase electric energy at wholesale
from an exempt wholesale generator that is an affiliate or
associate company of the electric utility company—

“(A) if every State commission having jurisdiction over
the retail rates of such electric utility company makes
each of the following specific determinations in advance
of the electric utility company entering into such contract:

“(1) A determnatxon that such commission has
tory authority, resources and access
to hooks records of the electric utility company
and any relevant associate, affiliate or subsidiary com-
pany to exercise its duties under this subparagraph.
“(ii) A determination that the transaction—
“(I) will benefit consumers,
“(II) does not violate any State law (including
where arphcable, least cost planning),
) would not provxda the exempt wholesale

“(II
nerator unfair competitive advan by vir
g:e of its iation or asl;’:gahon with ?i:t%eelzctnc

utility company, and
“(IV) is in the public interest; or
“(B) if such electric utili tyeompany:snotsutuectto
State commission retail rate regulation and the purchased
electric energy:
“(i) would not be resold to any affiliate or associate
company, or
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16 USC 2621.

“(ii) the purchased electric energy would be resold
to an affiliate or associate company and every State
commission having jurisdiction over the retail rates
of such affiliate or associate company makes each of
the determinations provided under subparagraph (A),
including the determination concerning a State
commission’s duties.

“(l) RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal
arrangements among companies that are not affiliates or associate
companies of each other that are entered into in order to avoid
the provisions of this section are prohibited.”.

SEC, 712. STATE CONSIDERATION OF THE EFFECTS OF POWER PUR-
CHASES ON UTILITY COST OF CAPITAL; CONSIDERATION
OF THE EFFECTS OF LEVERAGED CAPITAL STRUCTURES
ON THE RELIABILITY OF WHOLESALE POWER SELLERS;
AND CONSIDERATION OF ADEQUATE FUEL SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2601 and following) is amended by inserting the
following new paragraph after paragraph (9):

“(10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER
PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF LEVERAGED
CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS; AND ASSURANCE OF ADEQUATE FUEL SUPPLIES.—(A)
To the extent that a State re tory authority requires or
allows electric utilities for which it has ratemaking authority
to consider the purchase of long-term wholesale power supplies
as a means of meeting electric demand, such authority shall
perform a general evaluation of:

“(1) the potential for increases or decreases in the costs
of capital for such utilities, and any resulting increases
or decreases in the retail rates paid by electric consumers,
that may result from purchases of long-term wholesale
?owar supplies in lieu of the construction of new generation

acilities by such utilities;

“(ii) whether the use by exempt wholesale generators
(as defined in secticn 32 of the Public Utility Holding
Company Act of 1935) of capital structures which employ
proportionally greater amounts of debt than the capital
structures of such utilities threatens reliability or provides
an unfair advantage for exempt wholesale generators over
such utilities;

“(iii) whether to implement procedures for the advance
approval or disapproval of the purchase of a particular
long-term wholesale power supply; and

“(iv) whether to require as a condition for the approval
of the Furchase of power that there be reasonable assur-
ances of fuel supply adequacy.

“(B) For purposes of implementing the provisions of this
paragraph, any reference contained in this section to the date
of enactment of the Public Utility Regulatory Policies Act of
1978 shall be deemed to be a reference to the date of enactment

of this paragraph.
" Cgmb'lotwﬁhstanding any other provision of Federal law,

nothing in this aph shall prevent a State regulatory
authorty from taﬁlal:‘;gsruti action, including action with respect

to the allowable capital structure of exempt wholesale genera-
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tors, as such State regulatory authority may determine to be
in the public interest as a result of performing evaluations
under the standards of subparagraph (A).
“(D) Notwithstanding sect:lon 124 and paragraphs (1) and
(2) of section 112(a), each State regulatory authority shall con-
sider and make a determination concerning the standards of
subparagraph (A) in accordance with the requirements of sub-
sections (a) and (b) of this section, without regard to any
pmoeedmgs commenced prior to the enactment of this para-

graph

“E) Notwithstanding subsections (b) and (c) of section 112,
each State regulatory authority shall consider and make a
determination concerning whether it is appmgnats to imple-
ment the standards set out in subparagraph (A) not later
than one year after the date of enactment of this paragraph.”.

SEC. 713. PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS
IN COGENERATION FACILITIES,

Public Law 99-186 (99 Stat. 1180, as amended by Public Law
99-553, 100 Stat. 3087), is amended to read as follows: 15 USC 79k note.

“SECTION 1. Notwithstanding section 11(b)X1) of the Public Util-
ity Holding Company Act of 1935, a “:gany registered under
said Act, or a mdmry company of reglstertzd egmpnny,
may acquire or in geographic area, an interest in any
qualifying cogeneration faclhtaes and q  small power produc-
tion facilities as defined pursuant to the Utlhty Regulatory
Policies Act of 1978, and shall qualify for any exemption relati
to the Public Utlhty Holding Emﬁ Act of 1935 prescri

1};\113;7 ;,o section 210 ot' the Pub tility Regulatory Policies

0

“SEC. 2. Nothing herein shall be construed to affect the
Ppphcabﬂlty of section 3(17XC) or section 3(18)B) of the Federal

ower Act or any provision of the Public Utility Holding Company

Act of 1935, other than section 11(b)X1), to the acquisition or reten-
tion of any such interest by any such company.”.

SEC. 714. BOOKS AND RECORDS,

Section 201 of the Federal Power Act is amended by adding 16 USC 824.
the following new subsection at the end thereof:

) BOOKS AND RECORDS.—(1) Upon written order of a State
commission, a State commission examine the books, accounts,
memoran::ix) eonl:nllch; and tlrﬁmrd‘ e 5

“(A) an electric company subj its regulatory
authoni);y under State hwlr:ylesal _ lling
any exempt who e generator se energy at
wholesale to such electric utility, and
“C) any electric utility company, or_ holding company
, which is an associate company or affiliate of an exempt
wholesale generator which sells electric energy to an electric
utility company referred to in subparagraph (A),
wherever located, if such examination is required for the effective
discharge of the State commission’s regulatory responsibilities
the provision of electric service.
“(2) Where a State commission issues an order pursuant to
paragraph (1), the State commission shall not publicly disclose
trade secrets or sensitive commercial information.
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156 USC 79z-5b.

“3) Axg United States district court located in the State in
which the State commission referred to in paragraph (1) is located
shall have jurisdiction to enforce compliance with this subsection.

A A it s licbls hete 1 rning the provisi

preempt applicable aw conce e provision
of records and olzhe:? g'lformation; or ¥
“B) in any way limit rights to obtain records and other
information under Federal law, contracts, or otherwise.

“(S)y’A% i:sed in :11111: aubs-ectioy!,l t'}l:el dt;lrms ‘affiliate’, ‘a]:so;liate
company’, ‘electric utility company’, ‘holding com , ‘subsidiary
company’, and ‘exempt wholesale generator’ sbaﬁa have the same
meaning as when used in the Public Utility Holding Company
Act of 1935.”.

SEC. 715. INVESTMENT IN FOREIGN UTILITIES.

The Public Utility Holding Company Act of 1935 (15 U.S.C.
79 et eﬁg-) is amended by inserting after section 32 the following
new section:

“SEC. 33. TREATMENT OF FOREIGN UTILITIES.

“(a) EXEMPTIONS FOR FOREIGN UTILITY COMPANIES.—

“1) IN GENERAL.—A foreign utility company shall be
exempt from all of the provisions of this Act, except as otherwise
provided under this section, and shall not, for any purpose
under this Act, be deemed to be a public utility company
under section 2(a)(5), notwithstanding that the foreign utility
company may be a subsidiary company, an affiliate, or an
associate company of a holding company or of a public utility
company.

(2) STATE COMMISSION CERTIFICATION.—Section (a)(1) shall
not apply or be effective unless every State commission having
jurisdl;ctmn over the retail electric or gas rates of a public
utility company that is an associate company or an iate
of a company otherwise exempted under section (a)1) (other
than a public utility compa:ay that is an associate company
or an liate of a registered holding company) has certified
to the Commission that it has the authority and resources
to protect ratepayers subg}e;ct to its jurisdiction and that it
intends to exercise its authority. Such certification, upon the
filing of a notice by such State commission, may be revised
or withdrawn by the State commission prospectively as to an
future acquisition. The requirement of gt.at.e certification s
be deemed satisfied if the relevant State commission had, prior
to the date of enactment of this section, on the basis of pre-
scribed conditions of general applicability, determined that rate-
E_%yers of a public utility company are adequately insulated

m the effects of diversification and the diversification would
not impair the ability of the State commission to regulate
effectively the operations of such company.

“3) DEFINITION.—For purposes of this section, the term
‘foreign utility company’ means any cumpaxé[\lr that—

“(A) owns or operates facilities that are not located
in any State and that are used for the generation, trans-
mission, or distribution of electric energy for sale or the
distribution at retail of natural or manufactured gas for
heat, light, or power, if such company—

“(1) derives no part of its income, directly or
indirectly, from the generation, transmission, or dis-
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tribution of electric energy for sale or the distribution
at retail of natural or manufactured gas for heat, light,
or power, within the United States; and
“(ii) neither the nor any of its subsidiary
eom is a public utility company operating in
nited States; and
“('.B) provides notice to the Commission, in such form
as the Commission may prescribe, t.hatmcheompanyis
a foreign utility company.
H — Co morNFot:iE&Edmg visi gthuAct
OLDING COMPANIES.—No any provision
except as provided under this section, a holding company that
mexemptunderaectwnsofthe.ﬁctshallbe itted without
condition or limitation under the Act to acquire and maintain
an interest in the business of one or more foreign utility companies.
“(c) REGISTERED HOLDING COMPANIES.—
“(1)0wnmsnmormwmﬁtglmcoupmmm
ISTERED HOLDING COMPANIES.—INO/ thltandmg provision
o e R L e et s o
company t as
due of maciment uf thia'schion (withou, e peud o spoly
T, Or Treceive approvi e n) to acquire and
holdtheaeeun&aoranmtemtmthebunm of one or
more foreign utility companies. The Commission shall promul- Regulations.
gate rules or tions regarding registered holdmg compa-
nies’ acquisition of interests in foreign utility companies which
shall provide for the protection of the customers of a public
utility company which is an associate company of a foreign
utility company and the maintenance of the financial integrity
ofthemwndholdmgmmpanymtem.
UANCE OF SECURITIES.—The issuance of securities
by a registered holding company for purposes of financing the

acquisition of a utility com; the guarantee of securi-
ties of a foreign utility oompany Eny registered holding com-
pany, the entering into service, sales, or construction contracts,
and the creation or maintenance of any other relatmnshnp
between a foreign utility company and a registered holding
company, its iates and associate companies, shall remain

subject to the jurisdiction of the Commission under this Act
(unless otherwise exem under this Act, in the case of a
transaction with an iate or associate company located out-
side of the United States). Any State commission with jurisdic-
tion over the retail rates of a public utility company which
is of a istered M%Pm system may make
8 recomm tions to the regarding the reg-
istered holding company’s relationship to a formgn utility com-
pany, and the Commission shall reasonably and fully consider
State recommendation.
“(3) CONSTRUCTION.—Any interest in the business of 1 or
more foreign utility companies, or 1 or more companies o
exclusively to own, du-ectly or indirectly, secuntxes
or other interest in a fo utility eampany shall for all
purposes of this Act, be considered to be—
“(A) consistent with the operation of a single integrated
pughc utility system, within the meaning of section 11;
an



106 STAT. 2914 PUBLIC LAW 102-486—OCT. 24, 1992

“(B) reasonably incidental, or economically necessary
or appropriate, to the operations of an integrated public
utility system, within the meaning of section 11.

“(d) EFFECT ON EXISTING LAW; NO STATE PREEMPTION.—Noth-
ing in this section shall—

“(1) preclude any person from qualifying for or maintaining
any exemption otherwise provided for under this Act or the
An.::ltea, regulations, or orders promulgated or issued under this

: Or

“(2) be deemed or construed to limit the authority of any
State (including any State regulatory authority) with respect
to—

“(A) any public utility company or holding company
subject to such State’s jurisdiction; or

“(B) any transaction between any foreign utility com-
pany (or any affiliate or associate company thereof) and
any public utility company or holding company subject
to such State’s jurisdiction.

“(e) REPORTING REQUIREMENTS.—

“(1) FILING OF REPORTS.—A public utility company that
is an associate company of a foreign utility company shall
file with the Commission such reports (with respect to such
foreign utility company) as the Commission may by rules, regu-
lations, or order prescribe as necessary or appropriate in the
public interest or for the protection of investors or consumers.

“(2) NOTICE OF ACQUISITIONS.—Not later than 30 days after
the consummation of the acquisition of an interest in a foreign
utility eompanym!:i an associate company of a public utility
company that is subject to the jurisdiction of a State commission
with respect to its retail electric or gas rates or by such public
utility comaﬂaﬁy, such associate company or such public utility
company, shall provide notice of such acquisition to every State
commission having jurisdiction over the retail electric or gas
rates of such public utility company, in such form as may
be prescribed by the State commission.

“(f) PROHIBITION ON ASSUMPTION OF LIABILITIES.—

“(1) IN GENERAL.—No public utility oompm:g that is subject
to the jurisdiction of a State commission with respect to its
retail electric or gas rates shall issue any security for the

urpose of financing the acquisition, or for the purposes of
Ena.nci.ng the ownership or ation, of a foreign utility com-
pany, nor shall any such public utility company assume any
obligation or liability as guarantor, endorser, surety, or other-
wise in respect of any security of a foreign utility company.

“(2) EXCEPTION FOR HOLDING COMPANIES WHICH ARE
PREDOMINANTLY PUBLIC UTILITY COMPANIES.—Subsection (f}(1)
shall not apply if:

“(X? the public utility company that is subject to the
jurisdiction op a State commission with respect to its retail
electric or rates is a holding company and is not an
affiliate under aeugﬁon 2(8)(;1111)03 of anotlﬁetl‘ holding com-

y or is not subject to regulation as a holding company
m has no affiliate as defined in section 2(a)(11)A) that
is a public utility company subject to the jurisdiction of
a State commission with respect to its retail electric or
gas rates; and
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“B) each State commission having jurisdiction with
ugecttntheretmlalectncandtgalur&m“fhmch tyﬁ
u mulﬁ rmits s c u

s d - l,u.uderaeu:t:u:m

an

() the transaction (aggmgnted with all other then-
outstandmg transactions exem o¥ted under this subsection)
does not exceed 5 per centum of the then-outstanding total
capitalization of the public utility.

“(g) PROHIBITION ON ING OR ENCUMBERING UTILITY
ASSETS.—No public utility company that is subject to the jurisdic-
tion of a State commission with respect to its retail electric or

gas rates shall p or encumber any assets or utility
assets of any subsi thereofforthebemtofanmoaate
foreign utility company.”.

Subtitle B—Federal Power Act; Interstate
Commerce in Electricity

SEC. 721. AMENDMENTS TO SECTION 211 OF FEDERAL POWER ACT.

Section 211 of the Federal Power Act (16 U.S.C. 824j) is amend-
ed as follows:

(1) The first sentence of subsection (a) is amended to read
as follows: “An{h electric utility, Federlzlctlgower ma.;'ker:lg
agency, or any other person genera e ce or
for resaie may apply to the Com::lxgﬁmn for an o under

a transmit utility to provide trans-
m:smon semoe umﬁ.mg eni-;‘ggemettly transmission

capacity necessary rcmde such services) to the applicant.”.
(2) In the sacondp sentence of subsection (a), strike “the
Commission may” and all that follows and insert “the Commis-
smnmaymuamchordernfltﬁndsthatsuchnrdsrmuts
rethremants of section 212, and would otherwise be in
thepuhcmtewstNoordermaybemsuedunderthmsub—
section unless the tall:]'.nhl:.tmt. has made a request for trans-
mission services to etrammttmgut:.htythatwouldhethe
subJect of such order at least 60 days prior to its filing of
lication for such order.”.
) Amend subsection (b) to read as follows:

“(b) RELIABILITY OF ELECTRIC SERVICE.—No order may be
issued under this section or section 210 if, after mconudemuon
to consistently apphed regional or national ity standards
g'l.udehneu or criteria, the ion finds that such order would

tlﬂ im aur the continued reliability of electric systems
affected by the o
(4) In subsection (¢c)—
(A) Strike out ph (1).
(B) In ngraph (2) strike “which requires the electric”
() Bt ol peracrarts e ™
out p
(5) In subsection (eragra

(A) In the first sentence of paragraph (1), strike “elec-
tuc”mdmaert“transmthng”meachplm:tamars
(B) In the second sentence of pa.ragra})h (1)
“and each affected electric utility,” insert
transmitting utility,”.
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16 USC 824k.

(C) In paragraph (3), strike “electric” and insert

“transmitting”.

(D) Strike the period in suhpar:graph (B) of paragraph

(1) and insert “, or” and after subparagraph (B) insert

the following new subparagraph:

“(C) the ordered transmission services require enlargement
of transmission caaillﬁy and the trammi;.;mg utility subject
to the order has failed, after making a faith effort, to
obtain the necessary approvals or property rights under
applicable Federal, State, and local laws.”.

SEC. 722. TRANSMISSION SERVICES.

Section 212 of the Federal Power Act is amended as follows:
(1) Strike subsections (a) and (b) and insert the following:

“(a) RATES, CHARGES, TERMS, AND CONDITIONS FOR WHOLESALE
TRANSMISSION SERVICES.—An order under section 211 shall require
the transmitting utility subject to the order to provide wholesale
transmission services at rates, charges, terms, and conditions which
permit the recovery by such utility of all the costs incurred in
connection with the transmission services and necessary associated
services, including, but not limited to, an appropriate share, if
any, of legitimate, verifiable and economic costs, including taking
into account any benefits to the transmission sfrstem of providing
the transmission service, and the costs of any enlargement of trans-
mission facilities. Such rates, charges, terms, and conditions shall
promote the economically efficient transmission and generation of
electricity and shall be just and reasonable, and not un discrimi-
natory or preferential. Rates, charges, terms, and conditions for
transmission services provided pursuant to an order under section
211 shall ensure that, to the extent practicable, costs incurred
in providing the wholesale transmission services, and t11:.(1;1:'1391'13,'
allocable to the provision of such services, are recovered from the
applicant for such order and not from a transmitting utility’s exist-
ing wholesale, retail, and transmission customers.”.

(2) Subsection (e) is amended to read as follows:

“(e) SAVINGS ProvisiONS.—(1) No provision of section 210, 211,
214, or this section shall be treated as requiring any person to
utilize the authority of any such section in lieu of any other author-
ity of law. Except as provided in section 210, 211, 214, or this
section, such sections shall not be construed as limiting or impairi
ia.;ny authority of the Commission under any other provision o

W,

“2) Sections 210, 211, 213, 214, and this section, shall not
be construed to modify, impair, or supersede the antitrust laws.
For purposes of this section, the term ‘antitrust laws’ has the
meaning given in subsection (a) of the first sentence of the Clayton
Act, except that such term includes section 5 of the Federal Trade
Commission Act to the extent that such section relates to unfair
methods of comgetition.”.

(3) Add the following new subsections at the end thereof:

“(g) PROHIBITION ON ORDERS INCONSISTENT WITH RETAIL
MARKETING AREAS.—No order may be issued under this Act which
is inconsistent with any State law which governs the retail market-
ing areas of electric utilities.

“(h) PROHIBITION ON MANDATORY RETAIL WHEELING AND SHAM
WHOLESALE TRANSACTIONS.—No order issued under this Act shall
be conditioned upon or require the transmission of electric energy:
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“(1) directly to an ultimate consumer, or
“(2) to, or for the benefit of, an entity if such electric
energy would be sold by such entity directly to an ultimate
mmmerEAu)n]a?'}:ﬁ Federal ke
ol entity is a eral power marketing ncy;
the Tennessee Valley Authority; a State or a.::{o;ofhcai
subdivision of a State (or an nﬁm, authority, or
instrumentality of a State or a political subdivision); a
corporation or association that has ever received a loan
for the purposes of ﬁroﬂdm F electric service from the
Administrator of the Rural Electrification Administration
under the Rural Electrification Act of 1936; a person having
an obligation arising under State or local law (exclusive
of an obligation arising solely from a contract entered into
by such person) to provide electric service to the public;
or any corporation or association which is wholly owned,
dzrgct{v or indirectly, by any one or more of the foregoing;
an

“(B) such entity was providing electric service to such
ultimate consumer on the date of enactment of this sub-
section or would utilize transmission or distribution facili-
ties that it owns or controls to deliver all such electric
en to such electric consumer.

Nothing in subsection shall affect any authority of any State
or loca] government under State law concerning the transmission
of electric en directly to an ultimate consumer.”.

“G) Laws CABLE TO FEDERAL COLUMBIA RIVER TRANS-
MISSION SYSTEM.—(1) The Commission shall have authority pursu-
ant to section 210, section 211, this section, and section 213 to
(A) order the Administrator of the Bonneville Power Administration
to provide transmission service and (B) establish the terms and
conditions of such service. In applying such sections to the Federal
Columbia River Transmission System, the Commission shall assure

that—
“(i) the provisions of otherwise applicable Federal laws
continue in full force and effect and shall continue to
be agplicable to the system; and
(ii) the rates for the transmission of electric power on
the system shall be governed only by such otherwise applicable

provisions of law and not by any provision of section 210,

section 211, this section, or section 213, except that no rate

for the transmission of power on the system shall be unjust,
unreasonable, or unduly discriminatory or preferential, as
determined by the Commission.

“(2) Notwithstanding other provision of this Act with
respect to the procedures for the determination of terms and condi-
tions for transmission service—

“(A) when the Administrator of the Bonneville Power
inistration either (i) in response to a written request for
specific transmission service terms and conditions not

ol the requested terms and conditions, or (ii) proposes to

establish terms and conditions of s:nera] applicability for trans-

mission service on the Federal Columbia ﬁiver Transmission

System, then the Administrator may provide opportunity for

ahea.ri.ngand,insodoing, shall—

(I) give notice in the Federal ister and state in
such notice the written explanation of the reasons why
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the specific temd eondll;g:t;s forpo“dtransmission services
are not bei or are bei ro :

. ?e:ggeretothe roeedurgl uirements of para-
graphs (1) through (38) of section 7(i) of the Pacific North-
west Electric Power Planning and Conservation Act (16
U.S.C. 839(i) (1) through (3)), except that the hea.ri.nF officer
shall, unless the hearing officer becomes unavailable to
the agency, make a recommended decision to the Adminis-
trator that states the hearing officer’s findings and conclu-
sions, and the reasons or basis thereof, on all material
iss‘liles of fact, law, or discretion presented on the record;
an

“(III) make a determination, setting forth the reasons
for reaching any findings and conclusions which may differ
from those of the hearing officer, based on the heari
record, consideration of the hearing officer’s recommende
decision, section 211 and this section, as amended by the
Energy Policy Act of 1992, and the provisions of law as

reserved in this section; and
(B) if application is made to the Commission under section

211 for transmission service under terms and conditions dif-
ferent than those offered by the Administrator, or following
the denial of a request for transmission service by the Adminis-
trator, and such application is filed within 60 days of the
Administrator’s determination and in accordance with
Commission procedures, the Commission

“(i) in the event the Administrator has conducted a
hearing as herein provided for (I) accord parties to'the
Administrator’s hearing the opportunity to offer for the
Commission record materials excluded by the Adminis-
trator from the hearing record, (II) accord such parties
the opportunity to submit for the Commission record com-
ments on appropriate terms and conditions, (III) afford
those parties the opportunity for a hearing if and to the
extent that the Commission finds the Administrator’s hear-
ing record to be inadequate to support a decision by the
Commission, and (IV) establish terms and conditions for
or deny transmission service based on the Administrator’s
hearing record, the Commission record, section 211 and
this section, as amended by the Energy Policy Act of 1992,
and the provisions of law as preserved in this section,

or

“(ii) in the event the Administrator has not conducted
a hearing as herein provided for, determine whether to
issue an order for transmission service in accordance with
section 211 and this section, including providing the oppor-
tunity for a hearin,

“(3) Notwithstandi &Joae provisions of section 313(b) of this

Act (16 U.S.C. 825]) which designate the court in which review
may be obtained, any to a proceeding concerning transmission
service sought to be ished by the Administrator of the Bonne-
ville Power Administration seeking review of an order issued b
the Commission in such proceeding shall obtain a review of su
order in the United States Court of Appeals for the Pacific North-
west, as that region is defined by section 3(14) of the Pacific North-
g;gt(ﬁ]ﬁctric ower Planning and Conservation Act (16 U.S.C.
al ;
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“(4) To the extent the Administrator of the Bonneville Power
Administration cannot be required under section 211, as a result
of the Administrator’s other statutor{‘ mandates, either to (A) pro-
vide transmission service to an applicant which the Commission
would otherwise order, or (B) provide such service under rates,
terms, and conditions which the Commission would otherwise
require, the applicant shall not be required to provide similar
transmission services to the Administrator or to provide such serv-
ices under similar rates, terms, and conditions.

“5) The Commission shall not issue any order under section
210, section 211, this section, or section 213 requiring the Adminis-
trator of the Bonneville Power Administration to provide trans-
mission service if such an order would impair the Administrator’s
ability to provide such transmission service to the Administrator’s

wer and transmission customers in the Pacific Northwest, as
at region is defined in section 3(14) of the Pacific Northwest
Electric Power Planning and Conservation Act (16 U.S.C. 839a(14)),
gﬂ is needed to assure adequate and reliable service to loads in

t region.

“G) EQUITABILITY WITHIN TERRITORY RESTRICTED ELECTRIC SYS-
TEMS.—With respect to an electric utility which is prohibited by
Federal law from being a source of power supply, either directly
or through a distributor of its electric energy, outside an area
set forth in such law, no order issued under section 211 may
require such electric utility (or a distributor of such electric utility)
to provide transmission services to another entity if the electric
energy to be transmitted will be consumed within the area set
forth in such Federal law, unless the order is in furtherance of
a sale of electric energy to that electric utility: Provided, however,
That the foregoing provision shall not apply to any area served
at retail by an electric transmission system which was such a
distributor on the date of enactment of this subsection and which
before October 1, 1991, gave its notice of termination under its
power supply contract with such electric utility.

Bt s g R 211 requiring

5 TES.—Any order under section 211 iri Tovi-
sion of transmission services in whole or in parl;rgﬁlthin ECOT
shall provide that any ERCOT utility which is not a public
utility and the transmission facilities of which are actually
used for such transmission service is entitled to receive com-
pensation based, insofar as practicable and consistent with
subsection (a), on the transmission ratemaking methodology
used by the Public Utility Commission of Texas.

“(2) DEFINITIONS.—For s of this subsection—

“(A) the term ‘ER means the Electric Reliability

Council of Texas; and

“B) the term ‘ERCOT utility’ means a transmitting
utility which is a member of ERCOT.”.

BEC. 723. INFORMATION REQUIREMENTS.

Part II of the Federal Power Act is amended by adding the
following new section after section 212:

“SEC, 213, INFORMATION REQUIREMENTS, 16 USC 8241
“(a) REQUESTS FOR WHOLESALE TRANSMISSION SERVICES.—
Whenever any electric utility, Federal power marketin% agenacfé
or res

or any other person generating electric energy for sale
makes a faith request to a transmitting utility to provide
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Regulations.

16 USC 824m.

16 USC 825n,
8250.

16 USC 8250-1.

wholesale transmission services and requests specific rates and
charges, and other terms and conditions, unless the transmitting
utility to provide such services at rates, chargea, terms
and conditions acceptable to such person, the transmitting utility
shall, within 60 of its receipt of the request, or other mutually
agreed upon period, provide such person with a detailed written
explanation, with specific reference to the facts and circumstances
of the request, stating (1) the transmitting utility’s basis for the
proposed rates, charges, terms, and conditions for such services,

(2) its analysis of any physical or other constraints affecting
the provision of such services.

“(b) TRANSMISSION CAPACITY AND CONSTRAINTS.—Not later than
1 year after the enactment of this section, the Commission shall
promulgate a rule requiring that information be submitted annually
to the Commission by transmitting utilities which is adequate to
inform potential transmission customers, State regulatory authori-
ties, and the public of potentially available transmission capacity
and known constraints.”.
SEC. 724. SALES BY EXEMPT WHOLESALE GENERATORS.

Part II of the Federal Power Act is amended by adding the
following new section after section 213:

“SEC. 214. SALES BY EXEMPT WHOLESALE GENERATORS.

“No rate or charge received by an exempt wholesale generator
for the sale of electric energy shall be lawful under section 205
if, after notice and opportunity for hearing, the Commission finds
that such rate or charge results from the receipt of any undue
preference or advantage from an electric utility which is an associate
company or an affiliate of the exempt wholesale generator. For
pumosea of this section, the terms ‘associate company’ and ‘affiliate’
shall have the same meaning as provided in section 2(a) of the
Public Utility Holding Company Act of 1935.”.
SEC. 725. PENALTIES.

(a) ExiSTING PENALTIES NOT APPLICABLE TO TRANSMISSION
PRrOVISIONS.—Sections 315 and 316 of the Federal Power Act are
each amended by adding the following at the end thereof:

“(c) This subsection shall not apply in the case of any provision
of section 211, 212, 213, or 214 or any rule or order issued under
any such provision.”.

(b) PENALTIES APPLICABLE TO TRANSMISSION PROVISIONS.—Title
III of the Federal Power Act is amended by inserting the following
new section after section 316:

“SEC. 316A. ENFORCEMENT OF CERTAIN PROVISIONS.

“(a) VIOLATIONS.—It shall be unlawful for any person to violate
a:.:nge provision of section 211, 212, 213, or 214 or any rule or
order issued under any such provision.

“(b) C1viL PENALTIES.— person who violates any provision
of section 211, 212, 213, or 214 or any provision of any rule or
orderﬂ:ereundersﬁnllbesubjecttoacwilpenn]tyofnotmnm
than $10,000 for each day that such violation continues. Such
penalty shall be assessed by the Commission, after notice and
opportunity for public hearing, in accordance with the same provi-
sions as are applicable under section 31(d) in the case of civil
penalties assessed under section 31. In determining the amount
of a proposed penalty, the Commission shall take into consideration
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the seriousness of the violation and the efforts of such person
to remedy the violation in a timely manner.”.

SEC. 726. DEFINITIONS.

(a) ADDITIONAL DEFINITIONS.—Section 3 of the Federal Power
Act is amended by adding the following at the end thereof: 16 USC 796.

“(23) TRANSMITTING UTILITY.—The term ‘transmitting util-
ity’ means any electric utility, qualifying cogeneration facility,
qualifying small power production facility, or Federal power
markeh‘.l}g:ﬁancy which owns or ?_perates electric power trans-
mission facilities which are used for the sale of electric energy
at wholesale.

‘(24) WHOLESALE TRANSMISSION SERVICES.—The term
‘wholesale transmission services’ means the transmission of
electric energy sold, or to be sold, at wholesale in interstate
commerce.

“(25) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ shall have the meaning provided by section
32 of the Public Utility Holding Company Act of 1935.”.

(b) CLARIFICATION OF TERMS.—Section 3(22) of the Federal
Power Act is amended by inserting “(including any municipality)”
after “State agency”.

Subtitle C—State and Local Authorities

SEC. 731. STATE AUTHORITIES. 15 USC 79 note.

Nothing in this title or in any amendment made by this title
shall be construed as affecting or intending to affect, or in any
way to interfere with, the authority of any State or local government
relating to environmental protection or the siting of facilities.

TITLE VIII—-HIGH-LEVEL RADIOACTIVE
WASTE

SEC. 801. NUCLEAR WASTE DISPOSAL. 42 USC 10141

(a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS,— -
(1) PROMULGATION.—Notwithstanding the provisions of sec-
tion 121(a) of the Nuclear Waste Policy 1982 (42 U.S.C.
10141(a)), section 161 b. of the Atomic Ene Act of 1954
(42 U.S.C. 2201(b)), and any other authority of the Adminis-
trator of the Environmental Protection Agency to set ﬁmrally
applicable standards for the Yucca Mountain site, the Adminis-
trator shall, based ug:m and consistent with the findings and
recommendations of the National Academy of Sciences, promul-
gate, by rule, public health and safety standards for protection
of the public from releases from radioactive materials stored
or disposed of in the repository at the Yucca Mountain site.
Such standards shall prescribe the maximum annual effective
dose equivalent to individual members of the public from
releases to the accessible environment from radioactive mate-
rials stored or disposed of in the repository. The standards
shall be promulgated not later than 1 year after the Adminis-
trator receives the findings and recommendations of the
National Academy of Sciences under paragraph (2) and shall
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bptethe only such standards applicable to the Yucca Mountain
s1te.

(2) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Within
90 days after the date of the enactment of this Act, the Adminis-
trator shall contract with the National Academy of Sciences
to conduct a study to provide, by not later than December
31, 1993, findings and recommendations on reasonable stand-
ards for protection of the public health and safety, including—

A) whether a health-based standard based upon doses
to individual members of the public from releases to the
accessible environment (as that term is defined in the

tions contained in subpart B of part 191 of title

40, Code of Federal Regulations, as in effect on November

18, 1985) will provide a reasonable standard for protection

of the health and safety of the Eeneral public;

(B) whether it is reasonable to assume that a system
for post-closure oversight of the repository can be devel-
oped, based upon active institutional controls, that will
prevent an unreasonable risk of breaching the repository’s
engineered or geologic barriers or incrc?m.a:ingl the exposure
of individual members of the public to radiation beyond
allowable limits; and

(C) whether it is possible to make scientifically support-
able predictions of the probability that the repository’s
enEi.neered or geologic barriers will be breached as a result
of human intrusion over a period of 10,000 years.

(3) APPLICABILITY.—The provisions of this section shall
apply to the Yucca Mountain site, rather than any other author-
ity of the Administrator to set generally applicable standards
for radiation protection.

(b) NUCLEAR REGULATORY COMMISSION REQUIREMENTS AND

CRITERIA.—

(1) MobpIFICATIONS.—Not later than 1 after the
Administrator promulgates standards under sul ion (a), the
Nuclear Regulatory Commission shall, by rule, modify its tech-
nical mq%}rements and criteria under section 121(b) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10141(b)), as
necessary, to be consistent with the Administrator’s standards
promulgated under subsection (a).

(2) REQUIRED ASSUMPTIONS.—The Commission’s require-
ments and criteria shall assume, to the extent consistent with
the findings and recommendations of the National Academy
of Sciences, that, following repository closure, the inclusion
of engineered barriers and the Secretary’s post-closure oversight
of the Yucca Mountain site, in accordance with subsection (c),
shall be sufficient to—

(A) prevent activity at the site that poses an
unreasonable risk of breaching the repository’s engineered
or geologic barriers; and

(B) prevent any increase in the exposure of individual
members of the lic to radiation beyond allowable limits.

(¢) PosT-CLOSURE IGHT.—Following repository closure,

the Secretary of Energy shall continue to oversee the Yucca Moun-
tain site to prevent any activity at the site that poses an unreason-
able risk of—

. (1) breaching the repository’s engineered or geologic bar-
riers; or
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(2) increasing the exposure of individual members of the
public to radiation beyond allowable limits.

SEC. 802. OFFICE OF THE NUCLEAR WASTE NEGOTIATOR.

(a) EXTENSION.—Section 410 of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10250) is amended by striking “5 y and
inserting “7 years”.

(b) DEFINITION OF STATE.—Section 401 of the Nuclear Waste
Policy Act of 1982 (42 U.S.C. 10241) is amended—

(1) by striking “States,” the first place it appears and

inaerﬁn% “States and”; and
(2) i inserting a period after “District of Columbia” and
striking the remainder of the sentence.

SEC. 803. NUCLEAR WASTE MANAGEMENT PLAN. 42 USC 10101

(a) PREPARATION AND SUBMISSION OF REPORT.—The Secretary =
of Energy, in consultation with the Nuclear Regulatory Commission
and the Environmental Protection Agency, shall prepare and submit
to the Congress a report on whether current programs and plans
for management of nuclear waste as mandated by the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) are adequate
for management of any additional volumes or categories of nuclear
waste that might be generated by any new nuclear power plants
that might be constructed and licensed after the date of the enact-
ment of this Act. The Secretary shall prepare the report for submis-
sion to the President and the Congress within 1 year after the
date of the enactment of this Act. The report shall examine any
new relevant issues related to management of spent nuclear fuel
and high-level radioactive waste that might be raised by the
addition of new nuclear-generated electric capacity, includ.'m%
anticipated increased volumes of spent nuclear fuel or high-leve
radioactive waste, any need for additional interim storage capacity
prior to final disposal, transportation of additional volumes of waste,
and any need for additional repositories for deep geologic disposal.

(b) OPPORTUNITY FOR PUBLIC COMMENT.—In preparation of the
report required under subsection (a), the Secretary of Energy shall
offer members of the aﬁub]ic an npportunitgr to provide information
and comment and shall solicit the views of the Nuclear Regulatory
Commission, the Environmental Protection Agency, and other
interested parties.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
tti)l be appropriated such sums as may be necessary to carry out

is section.

TITLE IX—UNITED STATES
ENRICHMENT CORPORATION

SEC. 901. ESTABLISHMENT OF THE UNITED STATES ENRICHMENT
CORPORATION.

The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) is
amended by adding at the end the following new title:
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“TITLE II-UNITED STATES
ENRICHMENT CORPORATION

“CHAPTER 22—GENERAL PROVISIONS

42 USC 2297, “SEC. 1201. DEFINITIONS.

“For P s of this title:

(1) The term ‘alternative technologies for uranium enrich-
ment’ means technologies to enrich uranium by methods other
than the gaseous diffusion process.

“(2) The term ‘AVLIS’ means atomic vapor laser isotope
separation tachnolog;gwd

“(3) The term " means the Board of Directors of
the Corporation established under section 1304.

“(4) The term ‘Corporation’ means the United States
Enrichment Corporation.

“(6) The term ‘corrective actions’ has the meaning given
such term by the Administrator of the Environmental Protec-
tion Agency under section 3004(u) of the Solid Waste Disposal
Act (42 U.S.C. 6924(u)).

“6) The term ‘decontamination and decommissioning’
means those activities, other than response actions or corrective
actions, undertaken to decontaminate and decommission
inactive uranium enrichment facilities that have residual
radioactive or mixed radioactive and hazardous chemical
contamination, including depleted tailings.

» “7) The term ‘Department’ means the Department of

“(8) The term ‘highly enriched uranium’ means uranium
enriched to 20 percent or more of the uranium-235 isotope.

“9) The term ‘low-enriched uranium’ means uranium
enriched to less than 20 percent of the uranium-235 isotope.

“(10) The term ‘releases’ has the meaning given the term
‘release’ in section 101(22) of the Comprehensive Environmental
ggglf?zn;ﬁ, Compensation, and Liability Act of 1980 (42 U.S.C.

“(11) The term ‘remedial action’ has the meaning given
such term in section 101(24) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601(24)).

“(12) The term ‘response actions’ has the ing given
the term ‘response’ in section 101(25) of the Comlﬁre nsive
Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 960{?25)).

“(13) The term ‘Secretary’ means the Secretary of Energy.

“(14) The term ‘uranium enrichment’ means the separation
of uranium of a given isotopic content into 2 components, 1
having a higher percentage of a fissile isotope and 1 having
a lower percentage.

42 USC 2297a. “SEC. 1202, PURPOSES.

“The Corporation is created for the following purposes:

“(1) To operate as a business enterprise on a profitable
and efficient basis.

“(2) To maximize the lo?-term value of the Corporation
to the Treasury of the United States.
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“3) To lease Department uranium enrichment facilities,
as needed.

“(4) To acquire uranium for uranium enrichment, low-
enriched uranium for resale, and highly enriched uranium for
conversion into low-enriched uranium, as needed.

“(5) To market and sell its enriched uranium and uranium
enrichment and related services to—

“(A) the Department for governmental p ; and
“(B) domestic and foreign persons, as provided in sec-
tion 1303(6).

“6) To conduct research and development as required to
meet business objectives for the purposes of identifying, evaluat-
ing, improving, and testing alternative technologies for uranium
enrichment.

“(7) To conduct the business as a self-financing corporation

and eliminate the need for Federal Government appropriations

glrl'm soutll-ces of Federal financing other than those provided in
is title.

“(8) To help maintain a reliable and economical domestic
source of uranium enrichment services.

“9) To comply with laws, and regulations promulgated
thereunder, to protect the public health, safety, and the environ-
ment.

“(10) To continue at all times to meet the objectives of
ensuring the Nation’s common defense and security, includin
abiding by United States laws and policies concerning speciai
nuclear materials and nonproliferation of atomic weapons and
other nonpeaceful uses of atomic energy.

“(11) To take all other lawful actions in furtherance of
these purposes.

“CHAPTER 23—ESTABLISHMENT, POWERS, AND
ORGANIZATION OF CORPORATION

“SEC. 1301. ESTABLISHMENT OF THE CORPORATION. 42 USC 2297b.

“(a) IN GENERAL.—There is established a body corporate to
known as the United States Enrichment Cowration.
“(b) GOVERNMENT CORPORATION.—The Corporation shall be
established as a wholly owned Government corporation subject to
chapter 91 of title 31, United States Code (commonly referred
to as the Government Corporation Control Act), except as otherwise
provided in this title.
“(c) FEDERAL AGENCY.—The Corporation shall be an agency
and instrumentality of the United States.
“SEC. 1302. CORPORATE OFFICES. 42 USC 2297b-1.
“The Corporation shall maintain an office for the service of
gomceas and papers in the District of Columbia, and shall be deemed,
r purposes of venue in civil actions, to be a resident thereof.
The Corporation may establish offices in such other place or places
as it may deem necessary or appropriate in the conduct of its
business.
“SEC. 1303. POWERS OF THE CORPORATION. 42 USC 2297b-2.
“In order to accomplish its purposes, the Corporation—
“(1) shall, axo:ﬁt as provided in this title or applicable
Federal law, have all the powers of a private corporation incor-
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42 USC 2297b-3.

President.

rated under the District of Columbia Business Corporation

“(2) shall have the priority of the United States with respect
to the payment of rﬁbts out of bankrupt, insolvent, and
decedents’ estates;

“(3) may obtain from the Administrator of General Services
the services the Administrator is authorized to provide agencies
of the United States, on the same basis as those services
are provided to other agencies of the United States;

(4) shall enrich uranium, provide for uranium to be
enriched by others, or acquire enriched uranium (including
low-enriched uranium derived from highly enriched uranium
provided under section 1408);

“(5) may conduct, or provide for conducting, those research
and development activities related to uranium enrichment and
related processes and activities the Corporation considers nec-
essary or advisable to maintain the C ration as a commercial
enterprise operating on a profitable and efficient basis;

6) may enter into transactions regarding uranium,
enriched uranium, or depleted uranium with—

“(A) persons licensed under section 53, 63, 103, or

104 in accordance with the licenses held by those persons;

“(B) persons in accordance with, and within the peri
gféaan agreement for cooperation arranged under section

; or

“(C) persons otherwise authorized by law to enter into
such transactions;

“(7) may enter into contracts with persons licensed under
section 53, 63, 103, or 104, for as long as the Corporation
considers necessary or desirable, to provide uranium or ura-
nium enrichment and related services;

“(8) may enter into contracts to provide uranium or ura-
mutllll;n enti;ichmapt a‘!}i related servieteafoin mrd“ﬁm with, and
wi e period of, an agreement for cooperation arranged
under section 123 or as otherwise authorized g;rlaw; and

“(9) shall sell to the Department as provided in this title,
without regard to section 57 e., the amounts of uranium enrich-
ment and related services that the Department determines
from time to time are required for it to—

“(A) carry out idential directions and authoriza-
tions under section 91; and
“(B) conduct other Department programs.

“SEC. 1304. BOARD OF DIRECTORS,

“(a) IN GENERAL.—The powers of the Corporation are vested
in the Board of Directors.
“(b) APPOINTMENT.—The Board of Directors shall consist of
6 individuals, to be appointed by the President by and with the
advice and consent of the Senate. The President shall dw
a Chairman of the Board from among members of the
“(¢) QUALIFICATIONS.—Members of the Board shall be citizens
of the United States. No member of the Board shall be an employee
of the Corporation or have any direct financial relationship with
the "c(tc)l 3 ration other than that of being a member of the %oa.rd
“(1) IN GENERAL.—Except as provided in paragraph (2),
membersoft.heBoardshalFserve 5-year terms or until the
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election of a new Board of Directors under section 1704, which-

ever comes .

“2) INnrTiAL MEMBERS.—Of the members first appointed
to the Board—

“(A) 1 shall be appointed for a 1-year term;
“(B) 1 shall be appointed for a 2-year term;
“(C) 1 shall be appointed for a 3-year term; and
“(D) 1 shall be appointed for a 4- term.

“(3) REAPPOINTMENT.—Members the Board may be
reappointed by the President, by and with the advice and
consent of the te.

“(e) VAcANCIES.—Upon the occurrence of a vacancy on the
Board, the President by and with the advice and consent of the
Senate shall appoint an individual to fill such vacancy for the
remainder of the applicable term.

“f) MEETINGS AND QUORUM.—The Board shall meet at any
time pursuant to the of the Chairman and as provided by
the bylaws of the Corporation, but not less than quarterly. Three
voting members of the Board constitute a quorum. A majority
of the Board shall adopt and from time to time may amend bylaws
for the operation of the Board.

“(g) PoweErs.—The Board shall be responsible for general
management of the Corgoration and shall have the same authority,
privileges, and responsibilities as the board of directors of a private
corporation incorporated under the District of Columbia Business
Corporation Act.

“(h) CoMPENSATION.—Members of the Board shall serve on
a part-time basis and shall receive per diem, when engaged in
the actual performance of Corporation duties, plus reimbursement
for travel, subsistence, and other necessary expenses incurred in
the performance of their duties.

“(i) MEMBERSHIP OF SECRETARY OF TREASURY.—The President
may appoint the Secretary of the Treasury or his designee to
serve as a member of the Board or as a nonvoting, ex officio
member of the Board.

“(3) CoNFLICT OF INTEREST REQUIREMENTS.—No director, officer,
or other management level employee of the Corporation may have
a financial interest in any customer, contractor, or competitor of
the Corporation or in any business that may be adversely affected
by the success of the Corporation.

“SEC. 1305. EMPLOYEES OF THE CORPORATION.

“(a) APPOINTMENT.—The Board shall appoint such officers and
employees as are necessary for the transaction of its business.
) COMPENSATION, DUTIES, AND REMOVAL.—The Board shall,
without regard to section 5301 of title 5, United States Code,
fix the compensation of all officers and employees of the Corpora-
ﬁo?i’x define “ﬁfﬁr d;ilties, andwpm a s hemmof organiz ?tion
to fix responsibili romo i s officer or employee
of the Corporatio:;ly removed inntl?; discretion of the goard.
by e gl ey e il e tacilon
personn ion and organization is consistent wi e principles
of section 2301(b) of title 5, United States Code, relating to merit
system principles. Officers and employees shall be appointed, pro-
moted, and assigned on the basis of merit and fitness, and other
personnel actions shall be consistent with the principles of fairness
and due process but without regard to those provisions of title

42 USC 2297b4.
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5 of the United States Code governing appointments and other
personnel actions in the competitive service.

“(d) TREATMENT OF PERSONS EMPLOYED PRIOR TO TRANSITION
DATE.—Compensation, benefits, and other terms and conditions
of employment in effect immediately prior to the transition date,
whether provided by statute or by rules of the Department or
the executive branch, shall continue to apptlﬁeto officers and employ-
ees who transfer to the Corporation from other Federal employment
until changed by the Board.

“(e) PROTECTION OF EXISTING EMPLOYEES.—

“(1) IN GENERAL.—It is the purpose of this subsection to
ensure that the establishment of the Corporation pursuant
to this chapter shall not result in any adverse effects on the
employment rights, wages, or benefits of employees at facilities
that are operated, directly or under contract, in the performance
of the functions vested in the Corporation.

“(2) APPLICABILITY OF EXISTING COLLECTIVE BARGAINING
AGREEMENT.—Any employer (including the Corporation) at a
facility descri in paragraph (1) shall abide by the terms
of a collective ba ing agreement in effect on April 30,
1991, at each individual facility until—

“(A) the earlier of the date on which a new bargaining

ETOLB) the ‘end of the 2 o beginning on the

" e end o e 2-year peri inning on

date of the enactment of this]‘,title. = o

“(3) APPLICABILITY OF NLRA.—Except as specifically pro-
vided in this subsection, the Corporation is subject to the provi-
sions of the National Labor Relations Act (29 U.S.C. 151 et

3

“(4) BENEFITS OF TRANSFEREES AND DETAILEES.—At the
request of the Board and subject to the approval of the Sec-
retary, an employee of the Department may be transferred
or detailed as provided for in section 1315, to the Corporation
without any loss in accrued benefits or standing within the
Civil Service System. For those employees who accept transfer
to the Corporation, it shall be their option as to whether to
have any accrued retirement benefits transferred to a retire-
ment system established by the Corporation or to retain their
coverage under either the Civil Service Retirement System
or the Federal Employees’ Retirement System, as applicable,
in lieu of coverage by the Corporation’s retirement system.
For those employees electing to remain with one of the Federal
retirement systems, the Corporation shall withhold pay and
make such payments as are required under the Federal retire-
ment system. For those Department employees detailed, the
Department shall offer those employees a position of like grade,
compensation, and proximity to their official duty station after
their services are no longer required by the Corporation.

42 USC 2297Tb-5. “SEC. 1306. AUDITS.

“(a) INDEPENDENT AUDITS. —

“(1) IN GENERAL.—The financial statements of the Corpora-
tion shall be prepared in accordance with generally accepted
accounting principles and shall be audi annually by an
independent certified public accountant in accordance with
auditing standards issued by the Comptroller General. Such
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auditing standards shall be consistent with the private sector’s
gene%w audiﬁnﬁ_it:ndards.
“2) BY GAO.— Comptroller General may review

any audit of the Corporation’s financial statements conducted
under aragraph (é). The Comptroller General shall report Reports.
an

to the the Corporation the results of any such
review and shall include in such report appropriate rec-
ommendations.

“(b) GAO AupITS.—

“(1) IN GENERAL.—The Comptroller General may audit the
financial statements of the Corporation for any year in the
manner provided in subsection (a)X1).

“(2) REIMBURSEMENT BY CORPORATION.—The Corporation
shall reimburse the Comptroller General for the cost of
any audit conducted under this subsection, as determined by
the Comptroller General.

“(c) AVAILABILITY OF BOOKS AND RECORDS.—AIl books, accounts,
financial records, reports, files, papers, and other prt.}gg'tg belongi
to or in use by the tion and its auditor that omptroller
General considers necessary to the dgerformanee of audit or
review under this section shall be made available to the Comptroller
General, subject to section 1314.

“(d) TREATMENT OF GAO AUDITS.—Activities the Comptroller
General conducts under this section shall be in lieu of any other
audit of the financial transactions of the Corporation the Comptrol-
ler General is required to make under pter 91 of title 31,
United States Code, or other law.

“SEC. 1307. ANNUAL REPORTS. 42 USC 2297b-6.

“(a) IN GENERAL.—The Corporation shall prepare and submit
an annual of its activities to the President and the Congress.
s o it o Corporatio

a gener iption of the ation’s operations;
“(2) a summary of the Corporation’s operati antri?inancmi
performance, including an explanation of the decision to pay

or not g)ay dividends;

“(3) copies of audit reports prepared under section 1305;

) the information required under regulations jssued
under section 13 of the Securities Exchange Act of 1934 (15
U.S.C. 78m); and

“(5) an identification and assessment of any impairment

:iftlcapital or ability of the Corporation to comply with this

e.

“(b) DEADLINE.—The report shall be completed not later than
150 days following the close of each of the Corporation’s fiscal
years and shall accurately reflect the financial position of the Cor-
poration at fiscal year end.

“SEC. 1308. ACCOUNTS. 42 USC 2297b-17.

“(a) ESTABLISHMENT OF UNITED STATES ENRICHMENT CORPORA-
TION FUND.—There is established in the Treasury of the United
States a revolving fund, to be known as the ‘United States Enrich-
ment Corporation Fund’, which shall be available to the Corpora-
tion, without need for further appropriation and without
year limitation, for ca.rryl‘lzg out its purposes, functions, and powers,
and which not be subject to apportionment under subchapter
II of chapter 15 of title 31, United States Code.

59-194 0—93——T7:QL3(Pt. 4)
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“(b) TRANSFER OF UNEXPENDED BALANCES.—On the transfer
date, the Secretary shall, without need of further aptpmpriation,
transfer to the Corporation the unexpended balance of appropria-
tions and other monies available to the Department (inclusive of
funds set aside for accounts dpayable), and accounts receivable which
are related to functions and activities acquired by the Corporation
from th:s Department pursuant to this title, including all advance
payments.

42 USC 229Tb-8. “SEC. 1309. OBLIGATIONS.

“(a) ISSUANCE.—

“(1) IN GENERAL.—The Corporation may issue and sell
bonds, notes, and other evidences of indeb ess (collectively
referred to in this title as ‘bonds’), except that the Corporation
may not issue or sell bonds for the purpose of constructing
new uranium enrichment facilities or conducting directly
related preconstruction activities. Borrowing under this para-
g’rh:ﬁh during any fiscal year ending before October 1, 1996,
8 be subject to approval in %Epro riation Acts.

“(2) USE oF REVENUES.—The Corporation may pledge and
use its revenues for payment of the principal of and interest
on its bonds, for their purchase or redemption, and for other
purposes incidental to these functions, including creation of
reserve funds and other funds that may be similarly pledged
and used.

“(3) AGREEMENTS WITH HOLDERS AND TRUSTEES.—The Cor-
poration may enter into binding covenants with the holders
and trustees of its bonds with res to—

“(A) the establishment of reserve and other funds;

“(B) stipulations concerning the subsequent issuance
of bonds; and

“(C) other matters not inconsistent with this title;

that the Corporation determines necessary or desirable to

enhance the marketability of the bonds.

“(b) NoT OBLIGATIONS OF UNITED STATES.—Bonds issued by
the Corporation under this section shall not be obligations of, or
ﬁc:aranteed as to principal or interest by, the United States, and

e bonds shall so plainly state.

“(c) TERMS AND CONDITIONS.—

“(1) NEGOTIABLE; MATURITY.—Bonds issued by the Corpora-
tion under this section shall be negotiable instruments unless
otherwise specified in the bond and shall mature not more
than 50 years after their date of issuance.

“(2) ROLE OF SECRETARY OF THE TREASURY.—

“(A) RIGHT OF DISAPPROVAL.—The Corporation may set
the terms and conditions of bonds issued under this section,
subject to disapproval of such terms and conditions by
the Secretary of the Treasury within 5 days after the
Secre of the Treasury is notified of the following terms
and conditions of the bonds:

“(i) Their forms and denominations.

“(ii) The times, amounts, and prices at which they
are sold.

“(iii) Their rates of interest.

“(iv) The terms at which they may be redeemed
by the Corporation before maturity.
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“(v) The priority of their claims on the Corpora-
tion’s net revenues with respect to principal and
interest payments.

“(vi) Any other terms and conditions.

“(B) INAPPLICABILITY OF RIGHT TO PRESCRIBE TERMS.—
Section 9108(a) of title 31, United States Code, shall not
apply to the Corporation.
“(d) INAPPLICABILITY OF SECURITIES REQUIREMENTS.—The Cor-
goration shall be considered an executive department of the United
tates for % s of section 3(c) of the Securities Exchange Act
of 1934 (15 U.S.C. 78c(c)).
“(e) INAPPLICABILITY OF FFB.—The Corporation shall not issue
or sell any bonds to the Federal Financing Bank.

“SEC. 1310. EXEMPTION FROM TAXATION AND PAYMENTS IN LIEU OF 42 USC 2297b-9.
TAXES.

“(a) EXEMPTION FROM TAXATION.—In order to render financial
assistance to those States and localities in which the facilities
of the Corporation are located, the Corporation shall, beginning
in fiscal 1998, make payments to State and local governments
as provi in this section. Theae&aymentsshallbeinlieuof
any and all State and local taxes on the real and personal property
of the Corgration. All property of the Corporation is expressly
exempted from taxation in any manner or form by any State,
county, or other local government entity including State, county,
or other local government sales tax.

“(b) PAYMENTS IN LIEU OF TAXES.—Beginning in fiscal year
1998, the Corporation shall make annual nts, in amounts
determined by the Corporation to be fair and reasonable, to the
State and local governmental gm:iee having tax jurisdiction in
any area where g‘:nh ities of the Corporation are located. In making
these determinations, the Corporation shall be guided by the follow-

ing criteria:

“(1) The Corporation shall take into account the customs
and practices prevailing in the area with respect to appraisal,
assessment, and classification of industrial property and any
specla]ti ial considerations extended to large-scale industrial oper-
ations.

“(2) The payment made to any taxing authority for an,

iod shall Iﬂ’tyge less than the ;aymenta that wtg'uld l:uavi

n made to the taxing authority for the same period by
the Department and its cost-type contractors on behalf of the
Department with respect to property that has been transferred
to the Corporation under section 1404 and that would have
been attributable to the ownership, management, operation,
and maintenance of the Department’s uranium enrichment
facilities, applying the laws and policies prevailing immediately

rior to the transition date.

E(c) TIME OF PAYMENTS.—Payments shall be made by the Cor-
poration at the time when p nts of taxes by taxpayers to
each taxing authority are due alglgsyable.

“(d) DETERMINATION OF AMOUNT DUE.—The determination by
the Corporation of the amounts due under this section shall be
final and conclusive.

“SEC. 1311. COOPERATION WITH OTHER AGENCIES. 42 USC

. 229Tb-10.
“The Corporation may request to use on a reimbursable basis
the available services, equipment, personnel, and facilities of agen-
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42 USC
2297Tb-11.

cies of the United States, and on a similar basis may cooperate
with such cies in the establishment and use of services, equip-
ment, and facilities of the Corporation. Further, the Corporation
madv confer with and avail itself of the cooperation, services, records,
and facilities of State, territorial, municipal, or other local agencies.

“SEC. 1312. APPLICABILITY OF CERTAIN FEDERAL LAWS.

“(a) ANTITRUST LAWS.—The Corporation shall conduct its activi-
ties in a manner consistent with the policies expressed in the
following antitrust laws:

“(1) The Sherman Act (15 U.S.C. 1-7).
“(2) The Clayton Act (15 U.S.C. 12-27).
. ;(3)) Sections 73 and 74 of the Wilson Tariff Act (15 U.S.C.
an N

“(b) ENVIRONMENTAL Laws.—The Corporation shall be subject
to, and comply with, all Federal and State, interstate, and local
environmental laws and requirements, both substantive and proce-
dural, in the same manner, and to the same extent, as any person
who is subject to such laws and requirements. For purposes of
enforcing any such law or substantive or procedural requirements
(including any injunctive relief, administrative order, or civil or
administrative penalty or fine) against the Corporation, the United
States expressly waives any immunity otherwise applicable to the
Corporation. For the purposes of this subsection, the term ‘person’
means an individual, trust, firm, joint stock company, corporation,
p?rtgggﬁp, association, State, municipality, or political subdivision
ora .

“(¢) OSHA REQUIREMENTS.—Notwithstanding sections 3(5),
4(b)(1), and 19 of the Occupational Safety and Health Act of 1970
(29 U.S.C. 652(5), 653(b)1), and 668)), the Corporation shall be
subject to, and comply with, such Act and all regulations and
standards promulgated thereunder in the same manner, and to
the same efgta:}, as an acrﬁpger( is clsubject to such Act. For lthtg
purposes of enforcing su t (including any injunctive relief,
administrative order, or civil, administrative, or criminal penalty
or fine) against the Corporation, the United States expressly waives
any immunity otherwise applica'ble to the Corporation.

“(d) LABOR STANDARDS.—The Act of h 3, 1931 (known
as the Davis-Bacon Act) (40 U.S.C. 276a et seq.) and the Service
Contract Act of 1965 (41 U.S.C. 351 et seq.) shall apply to the
Corporation. All laborers and mechanics employed on the construc-
tion, alteration, or repair of projects funded, in whole or in part,
by the Corporation be Paid wages at rates not less than
tl{oae prevailing on projects of a similar character in the localit
as determined by the .‘.’]'ecretary of Labor in accordance with suc
Act of March 3, 1931. The Secre of Labor shall have, with
res to the labor standards specified in this subsection, the
authority and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176, 64 Stat. 1267) and the Act of June
13, 1934 (40 U.S.C. 276¢). -

“(e) ENERGY REORGANIZATION ACT REQUIREMENTS.—The Cor-

ration is subject to the provisions of section 210 of the Energy

rganization Act of 1974 (42 U.S.C. 5850) to the same extent

as an employer subject to such section, and, with respect to the

ration of the facilities leased by the Corporation, section 206

the Ene Reorganization Act of 1974 (42 U.S.C. 5846) shall
apply to th:grectora and officers of the Corporation.



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2933

“(f) EXEMPTION FROM FEDERAL PROPERTY REQUIREMENTS.—The
Corporation shall not be subject to the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 471 et seq.).

“SEC. 1313. SECURITY. 42 USC

references to the term ‘Commission’ or to AEhrIE
in sechnnsAny 161k., 221a., and 230 shall be mdemdm
the Corporation.

“SEC. 1314. CONTROL OF INFORMATION. 42 USC

“(a) IN GENERAL.—Except as provided in subsection (b), the P18
Corporation may protect tra secrets and commercial or financial
information to the same extent as a privately owned ration.

“(b) OTHER APPLICABLE LAWS.—Section 5562(d) of title 5, United
States Code, shall a&ply to the Corporation, and such information
shalll‘:eemhiy e applicable provisions of law protecting the
confidentiality of trade secrets and business and financial informa-
tion, including section 1905 of title 18, United States Code.

“SEC. 1315. TRANSITION. 42 USC

“(a) TRANSITION MANAGER.—Within 30 days after the date of poo iy
the enactment of this title, the President shall appoint a Transition
Manager, who shall serve at the pleasure of President until
a quorum of the Board has been appointed and confirmed in accord-
ance with section 1304.

“(b) POWERS.—

“(1) IN GENERAL.—Until a quorum of the Board has quali-
fied, the Transition shall exercise the powers and
duties of the Board and s be res le for taking all
achona needed to effect the transfer of the uranium enrichment

tese from the Secretary to the Corporation on the transi-

“(2) CONTINUATION UNTIL BOARD HAS QUORUM.—In the
event that a quorum of the Board has not qualified by the
transition date, the Transition Mﬂ:mhall continue to exer-
cise th:d. powers and duties of the until a quorum has

3(c) RATIFICATION OF TRANSITION MANAGER’S ACTIONS.—All
actions taken by the Transition r before the qualification
of a quorum of the Board shall be subject to ratification by the

“(d) RESPONSIBILITIES OF SECRETARY.—Before the transition
date, the Secretary shall—
“(1) continue to be responsible for the management and
operation of the uranium enrichment plants;
“(2) provide funds, to the extent provided in appropriations
Acts:‘tothaTrans:tzonManager pay salaries and expenses;
(3) delegate Department emplogeea to assist the Transition
Manager in meeting his responsibilities under this section;
and

“4) assist and cooperate with the Transition Manager in
pre for the er of the uranium enrichment enterprise
to Corporation on the transition date.

1993“(9) TRANSITION DATE.—The transition date shall be July 1,
“(f) DETAIL OF PERSONNEL.—For the purpose of continuity of
rations, maintenance, and authority, the Department

dg:ml foruptolsmonthsaﬁerthednteofﬂmenachnentof
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this title, appropriate Department personnel as may be uired
in an ing capacity, until such time as a Board is co ed
and top officers of the Corporation are hired. The Corporation
shall reimburse the Department and its contractors for the detail
of such personnel.

“SEC. 1316. WORKING CAPITAL ACCOUNT.

“There shall be established within the Corporation a Working
Capital Account in which the Corporation may retain all revenue
necessary for legitimate business expenses, or investments, related
to carrying out its purposes.

“CHAPTER 24—RIGHTS, PRIVILEGES, AND ASSETS OF
THE CORPORATION

“SEC. 1401. MARKETING AND CONTRACTING AUTHORITY.

“(a) EXCLUSIVE MARKETING AGENT,—The Corporation shall act
as the exclusive marketing agent on behalf of the United States
Government for entering into contracts for providing enriched ura-
nium (including low-enriched uranium derived from highly enriched
uranium) and uranium enrichment and related services. The
Department may not market enriched uranium (including low-
enriched uranium derived from highly enriched uranium), or ura-
nium enrichment and related services, after the transition date.

“(b) TRANSFER OF CONTRACTS.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
all contracts, agreements, and leases with the Department,
including all uranium enrichment contracts and power purchase
contracts, that have been executed by the Department before
the transition date and that relate to uranium enrichment
and related services shall transfer to the Corporation.

“(2) EXCEPTIONS.—

“(A) TVA SETTLEMENT.—The riShta and responsibilities
of the Department under the settlement agreement with
the Tennessee Valley Authority, filed on cember 18,
1987, with the United States Claims Court, shall not trans-
fer to the Corporation.

“(B) NONTRANSFERABLE POWER CONTRACTS.—If the Sec-
reta:-hyedetarmn' es that a power purchase contract executed
by Department prior to the transition date cannot
be transferred under its terms, the Secretary may continue
to receive power under the contract and resell such power
to the Corporation at cost.

“(C) NONPOWER APPLICATIONS.—Contracts for enriched
uranium and uranium services in existence as of the date
of the enactment of this title for research and development
or other nonpower applications shall remain with the
Department. Kt the request of the Department, the Cor-

ration, in consultation with the Department, may enter
into such contracts it determines to be appropriate.

“SEC. 1402. PRICING.

“(a) SERVICES PROVIDED TO COMMERCIAL CUSTOMERS.—The
Corporation shall establish prices for its products, materials, and
services provided to customers other than the Department on a
basis that will allow it to attain the normal business objectives
of a profitmaking corporation.
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“(b) SERVICES PROVIDED TO DOE.—The Corporation shall

ices to the Department for uranium enrichment services

Provi tsunder section 11303(9] oip a basis tha:o;nll allow it to

recover its costs, on a yearly basis, for providing products, materials,
and services, and provide for a reasmmgle profit.

“SEC. 1403. LEASING OF GASEOUS DIFFUSION FACILITIES OF DEPART-
MENT.

“(a) IN GENERAL.—The C tion shall lease the Paducah

Gaseous Diffusion Plant in Pa , Kent , the Portsmouth

Gaseous Diffusion Plant in Piketon, Ohio, related property
of the Department, for a period of 6 years from the transition
date. Thereafter, the Corporation shall have the exclusive option
to lease such facilities and related property for additional periods.

“(b) TERMS OF LEASE.—The Corporation and the Departmen
l(;h)all insc?t mutually agreeable t.?rms for :s l::sfhe under snbsec;tign

a), uding specifying annual paymen Departmen

the tion to be made. The amount of annual payments

be to the cost incurred by the Department in administering
the lease and providing services related to the lease to the Corpora-
tion (excluding depreciation and imputed interest on original plant
investments in the Department’s gaseous diffusion plants and costs
under subsection (d)).

“(c) EXcLUSION OF FACILITIES FOR PRODUCTION OF HIGHLY
ENRICHED URANIUM.—Subsection (a) shall not apply to Department
facilities necessary for the production of highly enriched uranium.
The Secretary may mt to the Corporation access to such facilities
for p other the production of highly enriched uranium.

"(dE DOE RESPONSIBILITY FOR PREEXISTING CONDITIONS.—The
payment of any costs of decontamination and decommissioning,
response actions, or corrective actions with respect to conditions
exist:i.n%ebefom the transition date, in connection with property
of the Department leased under subsection (a), shall remain the
sole responsibility of the Dexaull;hnent.

“{e) ENVIRONMENTAL IT.—The Secre , in consultation
with the Administrator of the Environmental tection Agency,
shall conduct a comprehensive environmental audit identifyi
environmental conditions that will remain the responsibility of the
Department pursuant to subsection (d) after the transition date.
Such audit be completed no later than the transition date.

“(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.—Any
lease executed between the Secretary and the Corporation under
tl.l'lzig rct:iun shall be deemed to be a contract for purposes of section

“(g) WAIVER OF EIS REQUIREMENT.—The execution of the lease
by the Corporation and the Department shall not be considered
a major Federal action significantly affecting the quality of the
human environment for pu.{%ea of section 102 of the National
Environmental Policy Act of (42 U.S.C. 4332).

“SEC. 1404. CAPITAL STRUCTURE OF CORPORATION.,

“(a) CAPITAL STOCK.—

“(1) ISSUANCE TO SECRETARY OF THE TREASURY.—The Cor-
poration shall issue capital stock representing an equity invest-
ment equal to the ter of—

“(A) $3,000,000,000; or
“B) the book value of assets transferred to the Cor-
poration, as reported in the Uranium Enrichment Annual

42 USC 2297c-2.

42 USC 2297¢-3.
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Report for fiscal year 1991, modified to reflect continued
depreciation and other usual changes that occur up to
the transfer date.

The Secretary of the Treas shall hold such stock for the

United States, except that rights and duties pertaining

tﬁo mﬁnsgement of Corporation shall remain vested in the

oard.

“(2) RESTRICTION ON TRANSFERS OF STOCK BY UNITED
STATES.—The capital stock of the Corporation shall not be
sold, transferred, or conveyed by the United States, except
iicé c't:m-ry2 out the privatization of the Corporation under section

“(3) ANNUAL ASSESSMENT.—The Secretary of the Treasury
sha:ul_:yanndu:lly assess l:.ig)val:lle o{ thte t:ttoh?k (l:'neld by the Seft-
e under paragra and submi e Congress a re
setting forth such vglue. The annual asseasmengtr?;' the -
reun; shall be subject to review bE an independent auditor.
“(b) PAYMENT OF DIVIDENDS.—The Corporation shall pay into

miscellaneous receipts of the Treasury of the United States or
such other fund as is fprovided by law, dividends on the capital
stock, out of earnings of the Corporation, as a return on the invest-
ment represented by such stock. Until privatization occurs under
section 1502, the Corporation shall pay as dividends to the Treasury
of cﬁ){éﬂlc]glted Staiéea a‘lllir:gtfrevenue:mrgemaining at tti‘le gnd q‘t"’
ea year no or opera expenses or for deposi
into the Working Capli.a Account established in section 1316. i

“(c) PROHIBITION ON ADDITIONAL FEDERAL ASSISTANCE.—Except
as otherwise specifically provided in this title, the Corporation
shall receive no a&];wpnatxons, loans, or other financial assistance
from the Federal Government.

“(d) SoLE RECOVERY OF UNRECOVERED CoSTS.—Receipt by the
United States of the proceeds from the sale of stock issued by
the Corporation under subsection (a)(1), and the dividends paid
under subsection (b), shall constitute the sole recovery by the United
States of previously unrecovered costs (including depreciation and
imputed interest on original plant investments in the Department’s
gnseous diffusion plants) that have been incurred by the United
d:a;etea for uranium enrichment activities prior to the transition
“SEC. 1405. PATENTS AND INVENTIONS.

“The Corporation may at time apply to the Department
for a patent license for the use of an invention or discovery
in the production or utilization of s&ecial nuclear material or atomic
energy covered by a patent when the patent has not been declared
to be affected with the public interest under section 153 a. and
when use of the patent is within the Corporation’s authority. An
application shall constitute an application under section 153 c.
squect to section 153 ¢, d., e., f.,, g., and h.

“SEC. 1406. LIABILITIES.

“(a) LIABILITIES BASED ON OPERATIONS BEFORE TRANSITION.—
Except as otherwise provided in this title, all liabilities attributable
to operation of the uranium enrichment enterprise before the transi-
tion date shall remain direct liabilities of the Department.

“(b) JUDGMENTS BASED ON OPERATIONS BEFORE TRANSITION.—
Any judgment entered against the Corporation imposing liability
arising out of the operation of the uranium enrichment enterprise
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before the transition date shall be considered a judgment against
and shall be payable solely b{vt‘l:;Department.
ith re

“(c) REPRESENTATION.— gard to claim Beekl[ﬁ]al‘ﬂ
impose liability under subsection (a) or (b), the United States
be represented by the Department of Justice.
2 d) Jm% BASED ON tgem&mom AFTER TRANSITION.—
yiJ ent ente against rporation arising from
ations of the Corporation on or after the transition date m
be payable solely by the Corporation from its own funds. The
Co: tion ahallynotbeeonsi red a Federal agency for purposes
of chapter 171 of title 28, United States Code.

“SEC. 1407. TRANSFER OF URANIUM INVENTORIES. 42 USC 2297c-6.

“The Secretary shall transfer to the Corporation without charge
all raw and low-enriched uranium inventories of the Department
ms&a;ry for the fulfillment of contracts transferred under section

“SEC. 1408. PURCHASE OF HIGHLY ENRICHED URANIUM FROM 42 USC 2297c-T.
FORMER SOVIET UNION.

“(a) IN GENERAL.—The Corporation is authorized to neiotiat.e
the gurchaae of all hxgl;ly enriched uranium made available by
any State of the former Soviet Union under a government-to-govern-
ment agreement or shall assume the obligations of the Department
under any contractual agreement that has been reached with any
such State or any private entity before the transition date. The

ration may ong? is material so long as the quality
of the material can be made suitable for use in commercial reactors.

“(b) AsSESSMENT OF POTENTIAL USE.—The Corporation shall
prepare an assessment of the potential use of highly enriched
uranium in the business operations of the Corporation.

“(c) PLAN FOR BLENDING AND CONVERSION.—In the event that
the agreement under subsection (a) provides for the Corporation
tocf)rovide for the blending and conversion the assessment shall
include a plan for such blending and conversion. The plan shall
determine the least-cost approach to providing blending and conver-
sion services, compatible with environmental, safety, security, and
nonproliferation irements. The lrlan shall incl a competitive
process that the tion shall use for selecting a provider
of such services, including the public solicitation of proposals from
the private sector to allow a determination of the least-cost
approach,

“(d) MINIMIZATION OF IMPACT ON DOMESTIC INDUSTRIES.—The
Corporation shall seek to minimize the impact on domestic indus-
tries (including uranium mining) of the sale of low-enriched ura-
nium derived from highly enriched uranium.

“CHAPTER 25—PRIVATIZATION OF THE CORPORATION

“SEC. 1501. STRATEGIC PLAN FOR PRIVATIZATION. 42 USC 2297d.

s “(a) IN Gmal?:l.l_wnhin 2 years after 1I;he ftransh.i:l;;);} date,
Corporation s prepare a strategic plan for erring
ownership of the Corporation to private investors. The Corporation
shall revise the plan as needed.

“(b) CONSIDERATION OF ALTERNATIVE MEANS OF TRANSFERRING
OwNERSHIP.—The plan shall include consideration of alternative
means for transferring ownership of the Corporation to private
investors, including public stock offering, private placement, or
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merger or acquisition. The plan may call for the phased transfer
of ownership or for complete transfer at a single point of time.
If the plan calls for p! transfer of ownership, —
“(1) privatization shall be deemed to occur when 100 per-
cent of ownership has been transferred to private investors;
“2) grior to privatization, such stock shall be nonvoting
stock; an
“3) at the time of privatization, such stock shall convert
to voting stock.

“(c) EVALUATION AND RECOMMENDATION.—The plan shall evalu-
ate the relative merits of the alternatives considered and the esti-
mated return on the Government’s investment in the Corporation
achievable through each alternative. The plan shall include the
Corporation’s recommendation on its preferred means of
privatization.

“(d) TRANSMITTAL.—The Corporation shall transmit copies of
the strategic plan for privatization to the President and Congress
upon completion.

“SEC. 1502. PRIVATIZATION.

“(a) IMPLEMENTATION.—Subsequent to transmitting a plan for
privatization pursuant to section 1501, and subject to subsections
(b) and (c), the Corporation may implement the privatization plan
if the Corporation determines, in consultation with appropriate
agencies of the United States, that privatization will—

“(1) result in a return to the United States at least equal
to the net present value of the Corporation;

“(2) not result in the Corporation being owned, controlled,
or dominated by an alien, a foreign corporation, or a foreign
government;

“(3) not be inimical to the health and safety of the public
or the common defense and security; and

“(4) provide reasonable assurance that adequate enrich-
ment capacity will remain available to meet the domestic elec-
tric utility industry.

“(b) REQUIREMENT OF PRESIDENTIAL APPROVAL.—The Corpora-
tion may not implement the privatization plan without the approval
of the President.

“(c) NOTIFICATION OF CONGRESS AND GAO EVALUATION.—The
Gorporatmn shall notify the Congress of its intent to implement

é:l:ahzahon plan. Within 30 days of notification, the Comptrol-

eral shall submit a report to Congress evaluating the extent
to whlch—-

“(1) the privatization plan would result in any ongoing
obligation or undue cost to the Federal Government; and

“(2) the revenues gained by the Federal Government under
the privatization plan would represent at least the net present
value of the Corporation.

“(d) PErR1IOD FOR CONGRESSIONAL REVIEW.—The Corporation
may not implement the privatization plan less than 60 days after
notification of the Congress.

“(e) DEPOSIT OF PROCEEDS.—Proceeds from the sale of capital
stock of the Corporation under this section shall be deposited in
the general fund of the Treasury.



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2939

“CHAPTER 26—AVLIS AND ALTERNATIVE
TECHNOLOGIES FOR URANIUM ENRICHMENT

“SEC. 1601. ASSESSMENT BY UNITED STATES ENRICHMENT CORPORA- 42 USC 2297e.
TION.

“(a) IN GENERAL.—The Corporation shall prepare an assessment
of the economic viability of proceeding with the commercialization
of AVLIS and alternative technologies for uranium enrichment in
accordance with this chapter. The assessment shall include—

“1) an evaluation of market conditions together with a
marketing stra .

“2) an is of the economic viability of competing
enrichment technologies;

“(8) an identification of predeployment and capital require-
ments for the commercialization of A and alternative tech-
Tl o et o YRk sssinkh 0 el

an esl n earnings from the nsing
of AVLIS and alternative technologies for uranium enrichment
to a private government sponsored corporation;

%) an analysis of outstanding and potential patent and
related claims with respect to AVLIS and alternative tech-
nologies fo; uranium enrichment, and a plan for resolving such

; an

“(6) a contingency plan for providing enriched uranium
and related services in the event that deployment of AVLIS
and alternative technologies for uranium enrichment is deter-
mined not to be economically viable.

“(b) DETERMINATION BY CORPORATION To PROCEED WITH
COMMERCIALIZATION OF AVLIS OR ALTERNATIVE TECHNOLOGIES FOR
URrANTUM ENRICHMENT.—The succeeding sections of this chapter
shall apply only to the extent the Corporation determines in its
business judgment, on the basis of the assessment prepared under
subsection (a), to proceed with the commercialization of AVLIS
or alternative technologies for uranium enrichment.

“SEC. 1602. TRANSFER OF RIGHTS AND PROPERTY TO UNITED STATES 42 USC 2297e-1.
ENRICHMENT CORPORATION.

“(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—The Corporation
shall have the exclusive commercial right to deploy and use any
AVLIS patents, processes, and technical information owned or con-
trolled by the Government, upon completion of a royalty agreement
with the Department.

) Il T 0ls Skt T b s Coepoes

GENERAL.— -
tion, the President shall transfer without charge to the Corpora-
tion all of the De; nt's right, title, or interest in and
to property owned by the Department, or i)y the United States
but under control or custody of the Department, that is directly
related to and materially useful in the performance of the

Corporation’s purposes nm; AVLIS and alternative tech-

nologies for uranium enri t, includi

“(A) facilities, equipment, and materials for research,
M“I?E;n:?]t' and demonstration a!:tiviti:’s; and
other facilities, equipment, materials, proc-
esses, patents, technical information of any kind, contracts,
agreements, and leases.

——
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B o oy s g g
en us cen

m enrichment of the Departmg::t. shall not

transfer under paragmphil)(l!

“(3) EXPIRATION OF TRANSFER AUTHORITY.—The President’s
authority to transfer property under this subsection shall expire
n privatization u.nder section 1502.

"J)OIJABH..ITY FOR PATENT AND RELATED CLAIMS.—With respect
to any right, title, or interest provided to the Corporation under
subsection (a) or (h) the Corporation shall have sole liability for
any payments made or aw. under section 157 b (3), or any
settlements or judgments involving claims for alle patent
mfmﬁmant Any royalty agreement under subsection (a) shall
provide for a reduction of royalty tgaymantu to the Department
t&:u:ifset any payments, awargs ements, or judgments under

subsection.

“SEC. 1603. PREDEPLOYMENT ACTIVITIES BY UNITED STATES
ENRICHMENT CORPORATION.

“The Corporation may begin activities necessary to prepare
AVLIS or alternative technologies for uranium enrichment for
commercialization including—

"(1) com/ d).}etlon of preapplxcahun activities with the Nuclear

“(2] pamtmn of a transition plan to move AVLIS or

altematwe t.echno ogies for uranium enrichment from the lab-
to the marketplace;

“( ) confirmation of technical performance;

“(4) validation of economic projections;

“(5) completion of feasibility and risk studies;

. “(6) initiation of preliminary plant design and engineering;

an

“(7) site selection, site characterization, and environmental
documentation activities on the basis of site evaluations and
recommendations prepared for the Department by the Argonne
National Laboratory.

“SEC. 1604. UNITED STATES ENRICHMENT CORPORATION SPONSOR-
SHIP OF PRIVATE FOR-PROFIT CORPORATION TO CON-
STRUCT AVLIS AND ALTERNATIVE TECHNOLOGIES FOR
URANIUM ENRICHMENT.

‘“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—If the C ration determines to proceed
with the commercialization of A or alternative technologies
for uranium enrichment under this chapter, the Corporation
may provide for the establishment of a private for-profit cor-
poration, which shall have as its initial p the construction
of a uranium enrichment facility using AVLIS technology or
alternative technologies for uranium enrichment.

“(2) PROCESS OF ORGANIZATION.—For purposes of the
establishment of the private corporation under paragraph (1),
the Corporatlon uhalﬂ appoint not less than 3 persons to be
incorporators. The incorporators so appointed shall each sign
ﬂlaarhdesofmwrporahonandahallserveasthelmtmlboard
of directors until the members of the 1st regular board of
directors have been appointed and elected. Such
incorporators shall take whatever actions are necessary o
appropriate to establish the private corporation, including the
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filing of articles of incorporation in such jurisdiction as the

incorporators determine to be appropnate The moorporators
shallalsodevelopaplnnforthemuame rivate corpora-
tion of voting common stock to the p plan shall

besubjecttntheappmvaloftheSecretmoftheTmamry.
“(b) LEGAL STATUS OF PRIVATE CORPORATION.—

“(1) NoT FEDERAL AGENCY.—The g:wate corporation estab-
lished under subsection (a) shall not ncy, instrumen-
tality, or establishment of the United Statss Govnmment and

not be a Government corporation or Government con-
trolled corporation.

“(2) NO RECOURSE AGAINST UNITED STATES.—Obligations
of the private corporation established under subsection (a) shall
not be obligations of, or guaranteed as to principal or interest
by, the Corporation or the United States, and obligations
shall so plainly state.

“(3) NO CLAIMS COURT JURISDICTION.—No action under sec-
tion 1491 of title 28, United States Code, shall be allowable
against the United States based on the actions of the private
corporation established under subsection (a).

“(c) TRANSACTIONS BETWEEN UNITED STATES ENRICHMENT COR-
PORATION AND PRIVATE CORPORATION.—

“(1) GRANTS FROM USEC.—The Corporation may make
grants to the private tion established under subsection
(a) from amounts available in the AVLIS Commercialization
Fund. Such grants shall be used by the private corporation
to carry out any remaining predeployment activity assigned
to the private mlgoratmn by the Corporation. Such grants
may not be used the costs of constructing an AVLIS, or
Faciity or nmﬁmmmmh&? e

ility or e in re precons on activities
(other than igned Wﬁ activities). The aggre-
gate amount of such grants not exceed $364,000,000.

“(2) LICENSING AGREEMENT.—The Corporation shall license
to the private corporation established under subsection (a) the
rights, titles, and interests provided to the Corporation under
section 1602. The licensing agreement shall require the private
corporation to make periodic payments to the Corporation in
an amount that is not less than the agmste amounts Pazd
by the Corporation during the period invo
(a) and (c) of section 1602.

“(3) PURCHASE AGREEMENT.—The Corporation may enter
into a commitment to purchase all enriched uranium produced
at an AVLIS, or alternative technologies for uranium enrich-
ment, facility of the private corporation established under sub-
section (a) at a price negotiated by the 2 corporations that—

“(A) provides the private corporation with a reasonable
return on its investment; and

“B) is less costly than enriched uranium available
from other sources.

“(4) ADDITIONAL ASSISTANCE.—The Corporation may pro-
vide to anate corporation established under subsection
(a),on a ursable basis, such additional personnel, services,
andeqmpmentastheZmrporahunsmaydewrminetabe
appropriate.
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42 USC 2297e-6.

42 USC 2297e-T.

STATES ENRICHMENT GOBPOBA‘I'ION.

“(a) ESTABLISHMENT.—The Corpo; %Mhsh within
the Corporation an AVLIS Commemalu.atlon d, which
oonsmtofnotmorethan%ﬂﬂﬂﬂﬂﬁpmdmtothe?undbythe
Corporation from amounts provided in aopto‘propnahnn Acts for such
purposes and from the retained earnings of the Corporation.
“(b) EXPENDITURES FROM FUND.—Amounts in the AVLIS
Commercialization Fund shall be available for—
“(1) expenses of the Corporation in preparing the assess-
ment under section 1601;
1603“(21d expenses of pmdeployment activities under section
%3) grants to the private corporation under section 1604.
“(¢c) LIMITATIONS.—

; “1) Excwsmobhga?mcz OF Fumd —The Corpot r:htmn may
not incur on, or any amount, with respect
to AVLIS or aiternatwe w;rﬂggn for uranium enrichment,

3_1: from amounts available in the AVLIS Commercialization

“(2) UNAVAILABLE FOR CONSTRUCTION COSTS.—No amount
may be used from the AVLIS Commercialization Fund for the
costs of constructing an AVLIS, or alternative technologies
for uranium enrichment, production fau.h.&:e:r engaging in
directly related preeonstructmn activities (o than activities
8 in subsection (b)).

d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
tobaa Jmatad $364,000,000 from the Uranium Enrichment
for purposes of this section.
“(e CosT REPORT.—On the basis of the assessment under see-
tion 1601(aX8), the Corporation shall submit to the Co
report on the capital requirements for commercialization of VLIS

“SEC. 1606. DEPARTMENT RESEARCH AND DEVELOPMENT ASSIST-
ANCE.

“If ted by the Corporation, the Secretary shall provide
on a reim le research and development of AVLIS and
alternative techmlogles for uranium enrichment.

“SEC. 1807. SITE BELECTION.

“This chapter shall not prejudice consideration of the site of
an existing uranium enrichment facility as a candidate site for
future expansion or replacement of uranium enrichment capacity

AVLIS or alternative technologies for uranium enrichment.
Selection of a site for the AVLIS, or alt.ernatwe technologies for
uranium enrichment, facility shall 'be made on a competitive

ing into consideration economic performance, environmen
compatibility, and use of any existing uranium enrichment facilities.

“SEC. 1608. EXCLUSION FROM PRICE-ANDERSON COVERAGE.
“Section 170 shall not apply to any license under section 53

63, or 103 for a uranium enrichment facility constructed afte
the date of the enactment of this title.”.

SEC. 802. CONFORMING AMENDMENTS AND REPEALERS.

(a) AToMIC ENERGY ACT OF 1954.—
(1) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.) is amen
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(A) by inserting after “ATOMIC ENERGY ACT OF
1954” the 1st place it appears the following:
“TABLE OF CONTENTS
“TITLE I—ATOMIC ENERGY";

(B) by adding at the end of the table of contents the

“TITLE II—-UNITED STATES ENRICHMENT CORPORATION
“CHAPTER 22—GENERAL PROVISIONS
. 1201. Definitions.
1202. Purposes.

i

“CHAPTER 23—ESTABLISHMENT, POWERS, AND ORGANIZATION OF CORPORATION
1301. Establishment of the Corporation.
1302. Corporate offices.

1303. Powers of the Corporation.

1304. Board of Directors.

1306. Emp! of the Corporation.

Annual reports.
1308. Accounts.
1310. gbﬁampﬁmﬁmhnhmmd ts in lieu of taxes.
1811 with other R
1 n ility of certain laws.
3. Securi

L4 Oanm:{ofm&rmnﬁm.
Hll&. Wnrhn‘ Capital Account.

g%

402.
1403. of gaseous diffusion facilities of department.
1404. mmmmdwm

and inventions,

. Transfer
1408. mdwmwmmmmem
“CHAPTER 265—PRIVATIZATION OF THE CORPORATION
1501. i for pri tion.
Strategic plan for privatiza
“CHAPTER 26—AVLIS AND ALTERNATIVE TECHNOLOGIES FOR URANIUM ENRICHMENT

“Sec. 1601. Assessment by United States Enrichment Corporation,
“Sec. 1mmwammmwummm&mcmm

"Boe. 1004. m s w&nm%m for-profit

¢ FRReRed ﬂ‘ﬁ‘gﬁ‘ﬂ‘ﬁ‘f.&‘ﬂ‘fﬁ&‘.ﬁ‘%‘?

t.tl:namltmci;AVI.lBlmll.ll.e:-nntwo
“Sec. 1606. AVLIS Commercialization Fund within United States Enrichment Cor-

(2 Sechon41a.oftheAtom1cEnergyA¢tof1954(42
UsS.C. 2061(&))uamended-—-—

A) by striking “or”
(B)by ;punuanttounderthmAct'andimert-

ing “under this tit
(C) by stri t.he period at the end and inserting
“ or (3) are bytheUmtedStataaEnnchmsntCor

poration.”.
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3) Section 53 c. (1) of the Atomic Energy Act of 1954
(42 U.S.((}.A?OJS{c)( 1))is amended § i —
y striking “gran an ant”; an
(B) by striking “or through t.he provision oF pmductmn
or enrichment services” both places it appears
(4) Section 161 v. of the Atomic Energy Act of 1954 (42
U.S. C 2201(v)) is amended to read as follows:
rovide services in support of the Umted States Enm:h
ment rporation, except that the Secretary of E
collect paymenta and other charges from the Corpora-
tmn cient to ensure recovery of the costs (excluding depre-
muon and mputed interest on original plant investments in
D%S( gaseous d:ﬂ'usmn plants and costs under sec-
d))mcurredbyt.he t of Energy after the
date of the enactment of the Energy Policy Act of 1992 in
rming such services;”
(5) Section 161 w. of the Atomic Energy Act of 1954 (42
U.S.C. 2201(w)) is amended—
= (A] by striking thehle:hmma aﬁt:: “lmipmhatl}d
e following: “, or wi operates any fa rem:.la
or certified under sectlon 1701 or 1702,”; and
i (B) by inserting “or certificates” after “holders of, such

(6) Section 274 c. (1) of the Atomic Energy Act of 1954
(42 U.S.C. 2021(cX1)) is amended by inserting “or any uranium
enrichment facility” before the semicolon at the end.

(7) Section 318(1) of the Atomic Enarg Act of 1954 (42
USs.C. 1)) is amended by striking or”attheendof
sub ph (B), by stnkmgthepenodattheendofauh
gaph[ )andmserhng m" and by adding at the en

llowing new subparagraph
“(D) any ﬁamhty owned by the United States Enrich-
ment Corporation.”.

(8) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.) is amended by inserting before the chapter heading for
chapter 1 the following new heading:

“TITLE I—ATOMIC ENERGY”.

(b) GOVERNMENT CORPORATION CONTROL PROVISIONS.—Section
9101(8) of title 31, United States Code is amended by adding
at the end the following:

“(N) the Uranium Enrichment Corporation.”,
(c) ENERGY AND WATER DEVELOPMENT APPROPRIATION ACT,
Repeal. 1988.—Section 306 of the Ene%md Water Development Ap
priation Act, 1988 (Pub. L. 100~ 101 Stat. 1329-126) is iegm

(d) EXEMPTION FRrOM DEFICIT CONTROL ACT.
255(g)X(1XA) of the Balanced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 905(g)(1XA)) is amended by after
the item relating to the Tennessee Valley Aut.horlty d the follow-
ing new item:

“United States Enrichment Corporation;”.
SEC. 903. RESTRICTIONS ON NUCLEAR EXPORTS.
(a) FURTHER RESTRICTIONS.—
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(1) IN GENERAL.—Chapter 11 of the Atomic E Act
of 1954 (42 U.S.C. 2151 et seq.) is amended by ad at

the end the following new section:
"Snc 134. FURTHER RESTRICTIONS ON EXPORTS.— 42 USC 2160d.
The Commission may issue a license for the export of
hnghlyenriehedummumtoheunduamelor t in a nuclear

research or test reactor only if, in addition to any other requirement
of this Act, the Commission determines that—
nn:}(:lle)d th l;ontgp:lm tohwle:ue tthnnfut;l ';rroponeg
¢ in the a r percen )
thatcanbeusedmthatrea.ctor’

"( recipient of that uranium has provided
muranm t, whenever an alternative nuclear reactor fuel
or target can be used in that reactor, it will use that alternative
in lieu of enriched uranium; and

“3) the United States Government is actively develog::g
an alternative nuclear reactor fuel or target that
in that reactor.

“b. As used in this section—

“(1) the term ‘alternative nuclear reactor fuel or mﬁ
means a nuclear reactor fuel or target which is enri
less than 20 percent in the isotope U-235;

"(2)theterm‘hlghlyennchedummum means uranium

to 20 percent or more in the isotope U-235; and

“(3)aﬁ;elortarget‘canbeused’inanuclearmeard1
i “(A)rtlhfe fuel target uvalified by

or
Reduced EnnchmentRaaeamhandTest%aam Prog;ram
of the Department of Energy, and
“(B) use of the fuel or will permit the large
majority of o and planned experiments and isotope
production to nductedmtherewtormt.houtalarga
moantagemmmmthetotalmtofoperaﬁngthemc

(2) CLERICAL AMENDMENT.—The table of contents of the
Atomic Energy Act of 1954 is amended by adding at the end
of the items relating to chapter 11 the i‘ollowing new item:

“Sec. 134. Further restrictions on exports.”.

(b) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 90 days after the date
of the enactment of this Act, the Chairman of the Nuclear
Regulatory Commission, after consulting with other relevant
agencies, shall submit to the Congress a report detailing the
current disposition of previous United States exports of highly
enriched urani mcludmg

(A) their
(B)whethertheyaren‘radmtad,
(C)whethertheyh:xbeenunedforthepurpouemted

(D}umer they have been used for an alternative
g:;-pma and, if so, whether such alternative purpose has
n explicitly approved by the Commission.
(2) EXPORTS TO EURATOM.—To the maximum extent pos-

ible, the report required by paragraph (1) shall includ
T TVIAY axports of Nighly satiched Uenatom to EURATOM:
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42 USC 2297
note.

42 USC 2296a.

(B) subsequent retransfers of such material within
EURATOM, without regard to the extent of United States
control over such retransfers.

SEC. 904. SEVERABILITY.

If any provision of this title, or the amendments made by
this title, or the application of any provision to any entity, person,
or circumstance, is for any reason adjudged by a court of competent
jurisdiction to be invalid, the remainder of this title, and the amend-
ments made by this til'.ie, or its application shall not be affected.

TITLE X—REMEDIAL ACTION AND
URANIUM REVITALIZATION

Subtitle A—Remedial Action at Active
Processing Sites

SEC. 1001. REMEDIAL ACTION PROGRAM.

(a) IN GENERAL.—Except as provided in subsection (b), the
costs of decontamination, decommissioning, reclamation, and other
remedial action at an active uranium or thorium processing site
shall be borne by persons licensed under section 62 or 81 of the
Atomic Energy Act of 1954 (42 U.S.C. 2091, 2111) for activity
at such site which results or has resulted in the production of
byproduct material.

(b) REIMBURSEMENT.—

(1) IN GENERAL.—The of Energy shall, subject
to Pﬂﬁﬁ}‘h (2), reimburse at least annually a licensee
descri in subsection (a) for such portion of the costs
described in such subsection as are—

(A) determined by the Secretary to be attributable

to byproduct materi nerated as an incident of sales
to the United States;
(B) either—
(i) incurred by such licensee not later than Decem-
ber 31, 2002; or

(ii) placed in escrow not later than December 31,

2002, in accordance with a plan for subsequent decon-

tamination, deeommissioninfﬁereclamntion, and other

remedial action approved by the Secretary.
(2) AMOUNT.—

(A) To INDIVIDUAL ACTIVE SITE URANIUM LICENSEES.—
The amount of reimbursement paid to licensee under
paragraph (1) shall be determined by Secretary in
accordance with regulations issued pursuant to section
1002 and, for uranium mill tailings only, shall not exceed
an amount equal to $5.50 multiplied the dry short
tons of byproduct material located on the date of the enact-
ment of this Act at the site of the activities of such licensee
described in subsection (a), and generated as an incident
of sales to the United States.

(B) TO ALL ACTIVE SITE URANIUM LICENSEES.—Pay-
ments made under paragraph (1) to active site uranium
licensees shall not in the aggregate exceed $270,000,000.
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(C) To THORIUM LICENSEES.—Payments made under
mmph (1) to t.ha licensee of the active thorium site
000,000, and may only be made for

- off-gite disposal.

(D) INFLATION ESCALATION INDEX.—The amounts in
uubmhu ,(B),and(C)ol‘thuparagnhnhall
annually based upon an inflation i The
shall determine the appropriate index to apply.

(E) ADDITIONAL REIMBURSEMENT.—

(i) DETERMINATION OF EXCESS.—The Set:mtary
shall determine as of July 81, 2005, whether the
amount authorized to be ap ropnated ursuant to sec-
tion 1003, when consi withthe$550perdry
nhorttoni:mtunmmburaemnt exceeds the amount
mmbursabletotheheenaeuundermbmhon(b)(2)

(ii) IN THE EVENT OF EXCESS.—If the Secretary
dtﬁatemmuunderc%ﬁ]m (i) that ﬂ:eretlsanexees:i_

Secutarymay reimbursement in excess
$5 per dry short ton on a prorated basis at such

tes where the costs reimbursable under subsection
(b)(l) exceed the $5.50 short ton limitation
described in paragraph (2) of such subsection.

(3) ByproDUCT LOCATION.—Notwithstanding the require-
ment of paragraph (2XA) that byproduct material be loeated
atthenteonthedateofth.aenactmentofthla&t.bmm
material moved from the site of the Edgemont Mill to a
pite as the result of the decontamination, decommissioning,
melamahon,nndotharmmedm]aeuonofsuchmﬂlshaﬂbe
ehg;l;llc(slg'or reimbursement to the extent eligible under para-
gra .

BEC. 1002. REGULATIONS. 42 USC 2296a-1.

the, Sasry el Kiue Tttt ST M

ue ons ursemen
under section 1001. An active uranium or thorium processing site
owner nhall apply for reimbursement hereunder by submi mm)a
request for eammntnfrmmbursemnt,togetharmth le
documentation in support thereof, to the Secretary. Any such
request for reimbursement, supported by reasonable documentation,
shall be approved by the Secretary and reimbursement therefor
,,f‘h‘"ﬁ": madelwl in a timely manner subject only to the limitations

section .

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS, 42 USC 2296a-2.

(a) IN GENERAL.—There is authorized to be appropmt.ed
wloomwowumwtthambhﬂa The aggregate amoun

authorized in the uenteneeshallbemuedmually
aspmndodin bueduponaninﬂatmnmdextobe
determined by the

(b)Souncn—Funda in subsection (a) shall be pro-

vided from the Fund established under section 1801 of the Atomic
Energy Act of 1954.

SEC. 1004. DEFINITIONS, 42 USC 2296a-3.
For of this subtitle:
(1) term “active uranium or thorium processing site”

means—
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42 USC 2296b.

42 USC 2296b-1.

(A) any uranium or thorium processing site, including
the mill, containing byproduct material for which a license
(issued by the Nuclear atory Commission or its prede-
cessor agency under the Atomic Energy Act of 1954, or
bI a State as itted under section 274 of such Act
(42 U.S.C. 2021)) for the production at such site of any
uranium or thorium derived from ore—

(i) was in effect on January 1, 1978;
(ii) was issued or renewed after January 1, 1978;

(iii) for which an application for renewal or issu-
ance was pending on, or after January 1, 1978; and
(B) any o real property or improvement on such
real property that is determined by Secretary or by
a State as itted under section 274 of the Atomic
Energy Act of 1954 (42 U.S.C. 2021) to be—
(i) in the vicinity of such site; and
@) The (ii) oont.am.l“;:léau;h:l with rosidlt:al roduct material;
term “byp material” has the meaning given
such term in section 11 e. (2) of the Atomic Energy A‘c‘t of
1954, (42 U.S.C. 2014(eX2)); and
(3) The term “decontamination, decommisgioning, reclama-
tion, and other remedial action” means work performed prior
to or subsequent to the date of the enactment of this Act
which is nmmm comply with all applicable requirements
of the Uranium Mill Tailings Radiation Control Act of 1978
(42 U.S.C. 7901 et seq.), or where appropriate, with require-
ments established by a State that is a party to a discontinuance
t under section 274 of the Atomic Energy Act of
1954 (42 U.S.C. 2021).

Subtitle B—Uranium Revitalization

SEC. 1011. OVERFEED PROGRAM.

(a) URANTUM PURCHASES.—To the maximum extent permitted
by sound business practice, the Corporation shall purchase uranium
in with subsection (b) and overfeed it into the enrich-
ment process to reduce the amount of power required to produce
the enriched uranium ordered by enncﬁn ent services customers,
taking into account costs associated with depleted tailings.

(b) Use oF DOMESTIC URANIUM.—Uranium purchased by the
Corporation for purposes of this section shall be of domestic origin
and purchased from domestic uranium producers to the extent
permitted under the General ment on Tariffs and Trade and
the United States-Canada Free Trade Agreement.

SEC. 1012, NATIONAL STRATEGIC URANIUM RESERVE.

There is hereby established the National Strategic Uranium
Reserve under the direction and control of the Secretary. The
Reserve shall consist of natural uranium and uranium equivalents
contained in stockpiles or inventories currently held by the United
States for defense purposes. Effective on the date of the enactment
of this Act and for 6 years thereafter, use of the Reserve shall
be restricted to military purposes and government research. Use
of the Department of Energy’s stockpile of enrichment tails existing
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on the date of the enactment of this Act shall be restricted to
military purposes for 6 years thereafter.

SEC. 1013, SALE OF REMAINING DOE INVENTORIES,

The Secretary, after making the transfer required under section
1407 of the Atomic Energy Act of 1954, may sell, from time to
time, portions of the rsmmnin&ianvantoriu raw or low-enriched
uranium of the t t are not necessary to national
security needs, to Corporation, at a fair market price. Sales
under this section may be made only if such sales will not have
asubstanﬁnladversei::mctonthedomeaﬁcmm‘ummmmg"
industry. Proceeds from under this subsection shall be depos-
ited into the general fund of the United States Treasury.

SEC. 1014, RESPONSIBILITY FOR THE INDUSTRY.

(a) CONTINUING SECRETARIAL RESPONSIBILITY.—The Secretary
shall have a continuing responsibility for the domestic uranium
ind: to encourage use of domestic uranium. The Secretary,
in ing this reaponmblh'{;{,:hall not use supervisory author-
ity over Corporation. Secretary report annually to
the appropriate committees of Congress on action taken with respect
to the domestic uranium industry, including action to promote
the rt of domestic uranium pursuant to subsection (b).

(b) ENCOURAGE EXPORT.— Department, with the eoo_&era—
tion of the Department of Commerce, the United States Trade
Representative and other governmental o izations, shall encour-
age the export of domestic uranium. Within 180 after the
date of the enactment of this Act, the Secretary develop
recommendations and implement government programs to promote
the export of domestic uranium.

SEC. 1015, ANNUAL URANIUM PURCHASE REPORTS.

(a) IN GENERAL.—By January 1 of each year, the owner or
operator of any civilian nuclear power reactor shall report to the
tary, acting through the Administrator of the Energy Informa-

tion Administration, for activities of the previous fiscal year—
(1) the country of origin and the seller of any uranium
or enriched uranium or imported into the United
mhes either directly or indirectly by such owner or operator;

(2) the country of origin and the seller of any enrichment
services purchug{ by such owner or operator.
(b) CONGRESSIONAL ACCESS.—The information provided to the
Secretary pursuant to this section shall be made available to the
Congress by March 1 of each year.

SEC. 1016. URANIUM INVENTORY STUDY.

the“’ithlilaéyearaﬁrt{:etodattﬁe ogotheenactmento‘fmtgisAct,
Secre! shall submi e Congress a study report
that includes—

(1) a comprehensive inventory of all Government owned
uranium or uranium equivalents, including natural uranium
depleted tailings, low-enriched uranium, and highly enri
uranium available for conversion to commercial use;

(2) a plan for the conversion of inventories offoreign and
domestic E.lghly enriched uranium to low-enriched uranium
for commercial use;

42 USC 2296b-2.

42 USC 2296b-3.

42 USC 2296b—4.

42 USC 2296b-5.
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42 USC 2296b-6.

42 USC 2296b-17.

(3) an estimation of the Ei‘antml need of the United States
for inventories of highly enriched uranium,;

(4) an analysis and summary of technological requirements
and costs associated with mnverﬁnihighly enriched uranium
itt? low-enriched uranium, including the construction of facilities

necessary;
(5) an estimation of potential net proceeds from the conver-
sion and sale of highly enriched uranium;

(6) recommendations for implementing a plan to convert
highly enriched uranium to low-enriched uranium; and

(7) recommendations for the future use and disposition
of such inventories.

SEC. 1017. REGULATORY TREATMENT OF URANIUM PURCHASES,

(a) ENCOURAGEMENT.—The Secre shall encourage States
and utility tory authorities to into consideration the
achievement of the objectives and purposes of this subtitle, including
the national need to avoid dependence on imports, when considering
whether to allow the owner or operator of any electric power plant
to recover in its rates and charges to customers any cost of purchase
of domestic uranium, enriched uranium, or enrichment services
from a non-affiliated seller greater than the cost of non-domestic
urani enriched uranium or enrichment services.

(b) RT.—Within 1 year after the date of the enactment
of this Act, and annually thereafter, the Secretary shall report
to the Congrssa on the progress of the Secretary in encouraging
actions by State regulatory authorities pursuant to subsection (a).
Such regglc‘treshall include detailed information on programs initiated
by the tary to encourage appropriate State regulatory action
gndthmog:;-;;endaﬁu&s, ifF }:ln er acﬁ‘:;tl:e thg; could be takenord

y the tary, other eral agencies, or ngress in order
to further the pi s of this subtlgt?le.

(c) SAVINGS vISION.—This section may not be construed
to authorize the Secre to take any action in violation of the
General Agreement on iffs and Trade or the United States-
Canada Free Trade Agreement.

SEC. 1018. DEFINITIONS,

For purposes of this subtitle:

(1) The term “Corporation” means the United States
Enrichment Corporation established under section 1301 of the
Atomic Energy Act of 1954, as added by this Act.

(2) The term “country of origin” means—

(A) with respect to uranium, that country where the
uranium was mined;

(B) with respect to enriched uranium, that country
where the uranium was mined and enriched; or

(C) with respect to enrichment services, that country
where the enrichment services were performed.

(3) The term “domestic origin” refers to any uranium that
has been mined in the United States including uranium recov-
ered f;om. uranium dqgosijso in t};!rei, United tat.eti by under-

und mining, open-pit mining, strip mining, in situ recove
f::ching, anrdlg{onpergcovery. or reoovgred from phosphoric a;y
manufactured in the United States.

(4) The term “domestic uranium producer” means a person
or entity who produces domestic uranium and who has, to
the extent required by State and Federal agencies having juris-
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diction, licenses and permits for the operation, decontamination,
deeomms:mmng, and reclamation of sites, structures and
equi .

5) The term “non-affiliated” refers to a seller who does
not control, and is not controlled by or under common control
with, the buyer.

(6) The term “overfeed” means to use uranium in the
enrichment process in excess of the amount required at the

(7) The term “utility reﬁ;a.:latory authority” means any State
agency or Federal t has ratemaking authority with
respect to the sale of electric energy by any electric utility
or independent power producer. For purposes of this paragraph,
the terms “electric utility”, “State agency”, “Federal agency”,
and “ratemaking authority” have the respective maam.n% iven
ﬂﬁﬁg in section 3 of the Public Utility Regulatory Policies

0 :

Subtitle C—Remedial Action at Inactive
Processing Sites

SEC. 1031. URANIUM MILL TAILINGS RADIATION CONTROL ACT EXTEN-
SION.

Section 112(a) of the Uranium Mill Tailings Radiation Control
Act of 1978 (42 U.S.C. 7922(a)) is amended by striking “1994”
and inserting “1996”.

TITLE XI—URANIUM ENRICHMENT
HEALTH, SAFETY, AND ENVIRONMENT
ISSUES

SEC. 1101. URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRON-
MENT ISSUES.

The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.), as
amended by title IX of this Act, is further amended by m:lémg
at the end of title II the following:

“CHAPTER 27—LICENSING AND REGULATION OF
URANIUM ENRICHMENT FACILITIES

“SEC. 1701. GASEOUS DIFFUSION FACILITIES. 42 USC 2297f.

“(a) ISSUANCE OF STANDARDS.—Within 2 years after the date Regulations.
of the enactment of this title, the Nuclear Regulatory Commission
shall establish byrmtionmehatandardsasarenmsa?rto

the gaseous ion uranium enrichment facilities of the
nrrhnentinordertopmtectthe&gblichealthandnfe from
iological hazard and ide for common defense secu-
rity. Regulations promulgated pursuant to this subsection shall,
other things, require that adequate safeguards (within the

of section 147) are in place.

“(b) ANNUAL REPORT.—

“1) IN GENERAL.—The Nuclear Regula Commission,
in consultation with the Department and the Environmental
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Protection Agency, shall at least annually to the Con-
gress on the status of health, safety, and environmental condi-
tions at the gaseous diffusion uranium enrichment facilities
of the De nt.

“2) UIRED DETERMINATION.—Such report shall include
a determination regarding whether the gaseous diffusion ura-
nium enrichment facilities of the Department are in compliance
with the standards established under subsection (a) and all
applicable laws.
“&) CERTIFICATION PROCESS.—

“(1) ESTABLISHMENT.—The Nuclear Regulatory Commission
shall establish a certification process to ensure that the Cor-

ation complies with standards established under subsection

“(2) ANNUAL APPLICATION FOR CERTIFICATE OF COMPLI-
ANCE.—The Corporation shall a;;p]y at least annually to the
Nuclear Regula Commission for a certificate of compliance
under paragraph (1). The Nuclear tory Commission, in
consultation with the Environmental tection Agency, shall
review any such apnkﬂiﬁat.ion and any determination made under
subsection (bX2) s be based on the results of any such
Treview.

‘(3) TREATMENT OF CERTIFICATE OF COMPLIANCE.—The
requirement for a certificate of compliance under paragraph
(1) shall be in lieu of any requirement for a license for any
gaseous diffusion facility of the Department leased by the Cor-
poration.

“(4) NRC REVIEW.—

“(A) IN GENERAL.—The Nuclear Regulatory Commis-
sion, in almuemmultation wﬂllt:l the I't}lnvimnmsnf th:al Protection
Agancy, review 0 ions o Corporation
with respect to any gaseous diffusion uranium enrichment
facilities of the Department leased by the Corporation to
ensure that public health and safety are adequately pro-

“(B) ACCESS TO FACILITIES AND INFORMATION.—The
Corporation and the Department shall cooperate fully with
the Nuclear Regulatory Commission and the Environ-
mental Protection and shall provide the Nuclear
Regulatory Commission and the Environmental Protection
Agency with the ready access to the facilities, personnel,
and information the Nuclear Regulatory Commissgion and
the Environmental Protection Agency consider necessary
to carry out their responsibilities under this subsection.
A contractor operating a Corporation facility for the Cor-
poration shall provide the Nuclear Regulatory Commission
and the Environmental Protection Agency with
access to the facilities, personnel, and information of the
contractor as the Nuclear Regulatory Commission and the
Environmental Protection Agency consider necessary to
carry out their responsibilities unzr this subsection.

“(C) LiMITATION.—The Nuclear Regula Commission
shall limit its finding under subsection (bX2) to a deter-
mination of whether the facilities are in compliance with
the standards established under subsection (a).

“(d) REQUIREMENT FOR OPERATION.—The gaseous diffusion ura-

nium enrichment facilities of the Department may not be operated
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by the Corporation unless the Nuclear Regulatory Commission,
in consultation with the Environmental Protection Agency, makes
a determination of compliance under subsection (b) or approves
a plan pre by the Department for achieving mmpimnoe'
required subsection (b).

“SEC. 1702. LICENSING OF OTHER TECHNOLOGIES.

“(a) IN GENERAL.—Corporation facilities using alternative tech-
nologies for uranium enrichment, other than AVLIS, shall be
licensed under sections 53 and 63.

“(b) CosTs FOR DECONTAMINATION AND DECOMMISSIONING.—
Thsdeeo . f geror:ihefacilitiordescﬁbed: I;ttil.:l':-l
an mmissioning o orporation es in
section (a) in awordanoeav;‘lyth the requirements of the amendments
made by section 5 of the Solar, Wind, Waste, and Geothermal
Power uction Act of 1990.

“SEC. 1703. REGULATION OF RESTRICTED DATA.

“The Co tionlhallhesubjecttothis.ﬁctwithm
to the use of, or access to, Restricted Data to the same t
as any private corporation.

“CHAPTER 28—DECONTAMINATION AND
DECOMMISSIONING

“SEC. 1801. URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND.

“(a) ESTABLISHMENT.—There is established in the Treasury of
the United States an account to be known as the Uranium Enrich-
ment Decontamination and Decommissioning Fund (referred to in
this chapter as the ‘Fund’). The Fund, and any amounts deposited
in it, including any interest earned thereon be available
to the Secretary gum:t to appropriations for the exclusive purpose
of carrying out this chapter.

B D e —The Secretary of the Treasury shall hold

GENERAL.—

the Fund after consultatio! nmththaSeﬂ'Bﬂt:?, annually

rt to the on the financial condition operations

the Fund during the preceding fiscal year.

“(2) INVESTMENTS.—The Secretary of the Treasury shall
invest amounts contained within the Fund in obligations of
the United States—

“(A) having maturities determined by the Secretary
of the to be appropriate for what the Department
determines to be the of the Fund; and

“(B) bearing interest at rates determined to be appro-
priate by the Secretary of the Treasury, taking into consid-
eration the current ave market svlell:l on outstanding
marketable obligations of the United States with remaining
periods to maturity comparable to these obligations.

“SEC. 1802. DEPOSITS.

“(a) AMOUNT.—The Fund shall consist of deposits in the amount
of $480,000,000 per fiscal year (to be annually adjusted for inflation
using the Consumer Price Index for all-urban consumers published
by the De nt of Labor) as provided in this section.

“(b) SOURCE.—Deposits described in subsection (a) shall be
from the following sources:

42 USC 2297f-1.

42 USC 2297f-2.

42 USC 2297g.

42 USC 2297g-1.
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42 USC 2297g-2.

“(1) Sums collected pursuant to subsection (c).
“(2) Appropriations made pursuant to subsection (d).

“(c) SPECIAL ASSESSMENT.—The Secretary shall collect a special
assessment from domestic utilities. The total amount collected for
a fiscal year shall not exceed $150,000,000 (to be annually adjusted
for inflation using the Consumer Price Index for all-urban consum-
ers published by the Department of Labor). The amount collected
from each utility pursuant to this subsection for a fiscal year
shall be in the same ratio to the amount required under subsection
(a) to be deposited for such fiscal year as the total amount of
separative work units such utility has purchased from the Depart-
ment of Energy for the purpose of commercial electricity generation,
before the date of the enactment of this title, bears to the total
:{mﬁunt of fsep:lliative work(;;mc'lts purchs.is:d from the Department

nergy for all p uding units purchased or produced
for defense purposesi before the date of the enactment of this
title. For purposes of this subsection—

1) a utility shall be considered to hav&gurchased a sepa-
rative work unit from the Department if s separative work
unit was produced by the Degartment, but purchased by the
utility from another source; an

2) a utilit{ shall not be considered to have purchased
a separative work unit from the Department if such separative
work unit was purchased by the utility, but sold to another

source.

s b:(d} Amqnmtedﬂtgn tl?: APPROM ml' 'l'ﬂlloﬂs.—%"llmre are autl;onzed' -+
a a or the period encompassing

years pmptﬁedahoftheenactmantofthistiﬂe,guchsums
as are necessary to ensure that the amount required under sub-
section (a) is deposited for each fiscal year.

“(e) TERMINATION OF ASSESSMENTS.—The collection of amounts
under subsection (c) shall cease after the earlier of—

“(1) 15 years after the date of the enactment of this title;

“(2) the collection of $2,250,000,000 (to be annually adjusted
for inflation using the Consumer Price Index for all-urban
consumers published by the Department of Labor) under such

or

8 n.

“(f) CONTINUATION OF DEPOSITS.— t as provided in sub-
section (e), rlegoqit.s shall continue to be into the Fund under
subsection (d) for the period specified in such subsection.

“(g) TREATMENT OF ASSESSMENT.—Any special assessment lev-
ied under this section on domestic utilities for the decontamination
and decommissioning of the Department’s gaseous diffusion enrich-
ment facilities shall be deemed a necessary and reasonable current
cost of fuel and shall be fully recoverable in rates in all jurisdictions
in the same manner as the utility’s other fuel cost.

“SEC. 1803. DEPARTMENT FACILITIES.

“(a) STUDY BY NATIONAL ACADEMY OF SCIENCES.—The National
Amden:iva of Sciences shall conduct a study and provide rec-
ommendations for reducing costs associated with decontamination
and decommissioning, and shall retg:rt its findings to the Co:
within 3 years after the date of enactmentoft.histitle.guch
report shall include a determination of the decontamination and
decommissioning required for each facility, shall identify alternative
methods, using different technologies, shall include site-specific sur-
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veys of the actual contamination, and shall provide estimated costs
of those activities.

“(b) PAYMENT OF DECONTAMINATION AND DECOMMISSIONING
Costs.—The costs of all decontamination and decommissioni
activities of the De tnhallbepmdfmmthel"'und
such time as the certifies and the Congress concurs,
by law, that such activities are complete.
of semdial aetiow ot te Desaitzucats susns diflaine’ fociiis

a 8 gaseous es
Mhpﬁdfmm&ehnmmtthemumaudahle
in the Fund is sufficient. To the extent the amount in the Fund

is insufficient, the Department shall be res blsfortheenst
of remedial action. No provision of this ti y be construed
to relieve in any way the respo: nmbmtyorhmofthem
ment for remedial action under applicable F and State
and regulations.

“SEC. 1804. EMPLOYEE PROVISIONS. 42 USC 2297g-3.

“All laborers and mechanics employed by contractors or sub-
contractors in the performance of decontamination or decommission-
of uranium enrichment facilities of the Department shall be

paid wi at rates not less than those prevailing on projects
ofa characterintheloealityudetemunedbytlwﬁmtary
of Labor in accordance with the oanrch.'l 1931(known

as the Davis-Bacon Act) (40 U.S.C 6a oozm
Labor shall have, with respect to the dards spemﬁed
n this section, the authority and functions se! Raorgamza
Plan Numbered 14 of 1950 (15 FR. 3176 Stat. 1267)
the Act of June 13, 1934 (40 U.S.C. 276c). ‘This section may
beeonshuedtnraqmretheeontrwhngoutofachwheam
with the decontamination or decommissioning of uranium
enrichment facilities.

“SEC. 1805. REPORTS TO CONGRESS. 42 USC 2297g-4.

“Within 3 years after the date of the enactment of this title,
and at least once every 3 years thereafter, the Secre shall
mporttotheCongreuonprogrmunderthmchapter Eth
report. Secret.ar!mfor theth“uthoonhono?ltlhemmgmm dFund
reauthoriza an
underthmtltle .

SEC. 1102. LICENSING OF AVLIS.

The last sentence of section 11 v. of the Atomic Energy Act
of 1954 (42 U.S.C. mlﬂv))umandedtomdufollom pt
with respect to the export of a uranium enrichment production
facility or the construction and operation of a uranium enrichment

uction Atomic V
ﬂmm "..i"clﬁ"u“;d"ﬁ. uaed in chaptars 10 &ad 16 shall aot

pecu.lli for :ug foq%l“pet:w(no: orwnea.pabt mmlgomrat-
S

of uranium or enriching uranium in the isotope

Egﬁgsa

BEC. 1108. TABLE OF CONTENTS.
The table of contents for tlaIIo theAmmieEnergyAct

of 1954, as added by title IX of this Act, is amended by adding
at the end the following:
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42 USC 13311.

“CHAPTER 27—LICENSING AND REGULATION OF URANIUM ENRICHMENT FACILITIES

“Sec. 1703, Regulation of restricted data.
“CHAPTER 28—DECONTAMINATION AND DECOMMISSIONING

“Sec. 1801. Uranium Enrichment Decontamination and Decommissioning Fund.
“Sec. 1802. Deposits.
“Sec. 1803. Department facilities.
“Sec. 1804, Employee provisions.
“Sec. 1805. Reports to Congress.”.

TITLE XII—RENEWABLE ENERGY

SEC. 1201. PURPOSES,

The purposes of this title are to promote—
1) increases in the production and utilization of energy
from renewable energy resources;
(2) further advances of renewable energy technologies; and
(3) exports of United States renewable energy ologies
and services.

SEC. 1202. DEMONSTRATION AND COMMERCIAL APPLICATION
PROJECTS FOR RENEWABLE ENERGY AND ENERGY EFFI-
CIENCY TECHNOLOGIES.

(a) DEMONSTRATION AND COMMERCIAL  APPLICATION
PROJECTS.—Section 6 of the Renewable Energy and Energy Effi-
ciency Technology Competitiveness Act of 1989 (42 U.S.C. 12005)
ie amended to read as follows:

“SEC. 6. DEMONSTRATION AND COMMERCIAL APPLICATION
PROJECTS.

“(a) PURPOSE.—The purpose of this section is to direct the

to further the commercialization of renewable energy

and energy efficiency technologies through a five-year program.

“(b) DEMONSTRATION AND COMMERCIAL APPLICATION
PROJECTS.—

“(1) ESTABLISHMENT.—(A) The Secretary shall solicit
proposals for demonstration and commercial application
projects for renewable energy and energy efficiency befgmologiea

ursuant to subsection (c). Such projects may include projects

or—
“{) the production and sale of electricity, thermal
enetgyi or other forms of energy using a renewable energy
OgY;
“(ii) gcreasmg the efficiency of energy use; and
“(iii) improvements in, or expansion of, facilities for
the manufacture of renewable energy or energy efficiency
technologies.

“(B) REQUIREMENTS.—Each project selected under this sec-
tion shall include at least one for-profit business. Activities
supported under this section shall be performed in the United
States. Each project under this section shall require the manu-
facture and reproduction substantially within the United States
for commercial sale of any invention or product that may result
from the Bll;uject.

“(2) FORMS OF FINANCIAL ASSISTANCE.—(A) In supporting
projects selected under subsection (c), the Secretary may choose
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from among the forms of ts described in section 3001
of the Energy Policy Act of fssz
“(B) In supporting projects selected under subsection (c),
the Secretary may enter into agreements with private
l?::‘lixm rmt.:ﬂgay a portion of the interest on loans made for
8
"?3} CoST SHARING.—Cost sharing for projects under this
section shall be conducted according to the procedures described
in section 3002 (b) and (c) of the En%licy Act of 1992.
“(4) ADVISORY COMMITTEE.—(A) The tary shall estab-
Application of Renewable Energy and Enxrdg Efficiency Tech-
nologies (in this Act referred to as the ‘Advi Committee’)
to advise the Secretary on the development of solicitation
and evaluation criteria for projects under this section, and
on-otherwise carrying out his responsibilities under this section.
The Secretary shall appoint members to the Advisory Commit-
tee, including at least one member representing—
“(i) the Secretary of Commerce;
- “(ii) the National Laboratories of the Department of
Nergy,;
“(iii) the Solar Energy Research Institute;
“(iv) the Electric Power Research Institute;
“(v) the Gas Research Institute;
“(vi) the National Institute of Building Sciences;
“(vii) the National Institute of Standards and Tech-

nolosg: . o ) .
viii) associations of firms in the major renewable

energy man industries; and
: r%x) associations of firms in the major energy efficiency

manufacturing industries.
Nothing in this subparagraph shall be construed to require
the Secretary to reestablish the Advisory Committee in place
under this subsection as of the date of enactment of the Energy
Policy Act of 1992, or to perform again duties performed
by such advisory committee before such date of enactment.

“(B) Not later than 18 months after the date of the enact- Reports.
ment of the Energy Policy Act of 1992, the Advisory Committee
shall provide the Secretary with a report asseasmf the
implementation of the pn:_gmm under this section, including

specific recommendations for improvements or to the
p and solicitation process. The Secretary transmit
:he Cor:gorer:a and, if any, the Secretary’s recommendations to
“(¢) SELECTION OF PROJECTS.—

“(1) SoLiCcITATION.—(A) Not later than 9 months after the
date of the enactment of the Energy Policy Act of 1992, the
Secretary shall solicit proposals for f: j under this section.
The Secretary may make additional solicitations for proposals
if the Secretary determines that such solicitations are necessary
to cnng out this section.

“(B) A solicitation for proposals under this paragraph shall
establish a closing date for receipt of d;;mposals. The Secretary
may, if necessary, extend the closing date for receipt of propos-
als for a period not to exceed 90 days.

“(C) Each solicitation under this h shall include
a description of the criteria, developed by the tary, accord-
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ing to which proposals will be evaluated. In developing such
criteria, the Secre shall consider—

“@i) the for Federal involvement to commercialize
th? technology or speed commercialization of the tech-
no.

(n) the potential for the technology to have significant
market penetration;

“(iii) the potential energy efficiency gains or emergy
supply contributions of the technology;

( iv) potential environmental improvements associated
with the technology;

“(v) the potential of the technology;

“(vi) the li that the Sle is technically suffi-
cient to achieve the objective of sollcltatlon;

“(vii) the to which non-Federal financial partici-
pation is involved in the proposal;

“(viii) the busmess and financial history of the proposer

or proposers; and
“(ix) any other factor the Secretary considers appro-
riate.

2) PROJECT TECHNOLOGIES.—Projects under this section
may include the following technologies:
“(A) Conversion of cellulosic biomass to liquid fuels.
“(B) Ethanol and ethanol byproduct processes.
“(C) Direct combustion or gasification of biomass.
“(D) Biofuels energy systems.
“(E) Photovoltaics, including utility scale and remote
applications.
“(F) Solar thermal, including solar water heating.
“(G) Wind energy.
“(H) High temperature and low temperature geo-

energy.

“(I) Fuel cells, including transportation and stationary
applications.

“J) Nondefense high-temperature superconducting
electricity techm:{‘ofy.

“K) Source reduction technology.

“L) Factory-made housing.

“(M) Advanced district cooling.
“(8) PROJECT SELECTION.—The Secretary shall, within 120

wlys after the closing date established under aph ( 1)(B),

to receive financial assistance un

tion. In proposals under this pamgraph, the &cretary

“(A) consider each proposal’s ability to meet the criteria
developed pursuant to paragraph (1XC); and
. “('t) attempt to achieve technological and geographic
versity.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
$50,000,000 for fiscal year 1994,

(b) NATIONAL GOALS AND MULTIYEAR FUNDING FOR ALCOHOL
FrOM BIoMAss.—Section 4(a) of the Renewable Energy and Ene
Effici Techno Competitiveness Act of 1989 (42 U.S.C.
12003(a)) is amen

(1) by redesignating paragraph (4) as paragraph (5);
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(2) by inserting after paragraph (3) the following new para-

graph

“4) ALCOHOL FROM BIOMASS.—(A) In general, the goal of
the Alcohol From Biomass Program shall be to advance research
and development to a point where alcohol from biomass tech-
nology is cost-competitive with conventional hydrocarbon
transportation fuels, and to promote the mteﬁrﬂtmn of this
technology into the transportahon fuel sector of the economy.

"(B‘)}Fi Spsc:ﬁc goals for producing ethanol from biomass

l'(I) reduce the cost of alcohol to 70 cents per gallon;
“(II) improve the overall biomass carbohydrate conver-
sion efﬁc:en to 91 percent;
uce the capital cost component of the cost
of aleohol to 23 cents per gallon; and
“(IV) reduce the operating and maintenance component
of the cost of alcohol to 47 cents per gallon.
“(n)ﬁgeczﬁc goals for producing methanol from biomass

shall be
. “(I) reduce the cost of alcohol to 47 cents per gallon;
an
“(II) reduce the ca”plt.al component of the cost of alcohol
E.g)lﬁ et g')l doe ted b h (1)
in pecagraph (), ab so y paragmp
of this subsection, Eﬂ 1 Energy
after “Biofuels Enargy Syntema
(c) NATIONAL RENEWABLE ENERGY AND ENERGY EFFICIENCY
MANAGEMENT PLAN.—Section 9(b) of the Renewable Energy and
Energy Efficiency Technology Competitiveness Act of 1989 (42
U.S.C. 12008(b)) is amended— 42 USC 12006.
(1) in paragraph (1) by inserting “three-year” before :

“management plan”; an
t.nﬂmg paragraph (5) and inserting in lieu thereof

t§2ﬁ by s
ollowing new p
“5)In addmon, the Pl‘:m shall—

“(A) contain a detailed assessment of program needs,
objectives, and priorities for each of the programs author-
ized under section 6 of this Act;

“(B) use a uniform prioritization methodology to facili-
tate cost-benefit analyses of proposals in various program

areas;
“(C) establish milestones for setting forth specific tech-
nology transfer activities under each program area;
%) include annual and five-year cost estimates for
individual programs under this Act; and
“(E) identify program areas for which funding levels
have been from the previous year’s Plan.
“(6) Within one year after the date of the enactment of
the Energy Policy Act of 1992, the Secretary shall submit
a revised management plan under this section to Congreea
Thereafter, the Secretary shall submit a management plan
every three years at the time of submittal of the Presldents
annual budget submission to the Congress.”.
(d) CONFORMING AMENDMENTS.—The Renewable Energy and
Ene%y Efficiency Technology Comé):dtmvenaaa Act of 1989 (42
12001 et seq.) is further amen
(1) in section 2(b)— 42 USC 12001.
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42 USC 12002.

42 USC 12006.

PUBLIC LAW 102-486—OCT. 24, 1992

(A) by striking “authority contained in” and all that
follows through “applicable to the Secretary” and inserting
;%gzh?’u tl:lereof “gection 3001 of the Energy Policy Act of

; an

(B) by striking “and demonstration” and inserting in
lieu thereof “demonstration, and commercial application”;
(2) imﬁon 2(b)X4)— 4 3

y striking “research and development”; an

(B) by striking “joint ventures” and inserting in lieu
theg::tf; “demonstration and commercial application

jects”;

3) in section 2(c), by striking “the authority contained
in” and all that follows and inserting in lieu thereof “section
3001 of the Energy Policy Act of 1992, is authorized and
directed to—

“(1) pursue a mmm of research, development, demonstra-
tion, and commerci applicat.ion with the private sector, to
achieve the purpose of this Act, including the goals established
under section 4; and

“(2) undertake demonstration and commercial application
projects as provided in section 6.”;

Oy by stelk h (2)

striking paragraph (2);

(B) by redesignating paragraphs (3), (4), and (5) as
paragraphs (2), (3), and (4), respectively;

» (C) in ph (4), as so redesignated by subpara-
graph (B) of this paragraph—

(i) by striking “joint venture” and inserting in lieu

thereof “demonstration and commercial application

(ii) by striking “venture” and inserting in lieu
thereof “demonstration and commercial application
project”; and

(iii) by srriki:rgt:and" at the end thereof; and
(D) by insertin, r paragraph (4), as so redesignated

by subparagraph (B) of this paragraph, the following new

paragraph:
"(5)33:9 term ‘source reduction’ means any practice which—
“(A) reduces the amount of any hazardous substance,
pollutant, or contaminant entering any waste stream or
otherwise released into the environment, including fugitive
emissions, prior to ing, treatment, or disposal; and
“(B) reduces the to the public health and the
environment associated with the release of such substances,
pollutants, or contaminants,
including equipment or technology modifications, process or
procedure modifications, reformulation or redesign of products,
substitution of raw materials, and improvements in house-
keeping, maintenance, training, and inventory control, but not

including any practice which alters the physical, chemical, or
biological characteristics or the volume of a hazardous sub-
stance, pollutant, or contaminant through a or activity

which itself is not integral to and necessary for the production
of a product or the providing of a service;”; and

5) in section %a), by Blﬁki.ng “, projects, and joint ven-
tures” and inserting in lieu thereof “and projects”.
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SEC. 1203. RENEWABLE ENERGY EXPORT TECHNOLOGY TRAINING. 42 USC 13312.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the
Agency for International Development, shall establish a program
for the training of individuals from developing countries in the
operation and maintenance of renewable energy and energy effi-
ciency technologies in accordance with this section. The Secretary
a.nd?he Administrator of the for International Development
shall, within one year after the date of enactment of this Act,
enter into a written ment to carry out this program.

(b) PURPOSE.—The purpose of the program established under
this section shall be to train appropriate persons in the system
design, operation, and maintenance of renewable energy and e
efficiency ec}uipment manufactured in the United States, including
equipment for water pumping, heating and purification, and the
production of electric power in remote areas.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary $6,000,000 for each of the
fiscal years 1994, 1995, and 1996, to carry out this section.

SEC. 1204. RENEWABLE ENERGY ADVANCEMENT AWARDS, 42 USC 13313.

(a) AUTHORITY.—The Secretary shall make Renewable Energy
Advancement Awards in recognition of developments that advance
the practical application of biomass, geothermal, hydroelectric,
photovoltaic, solar thermal, ocean thermal, and wind technologies
to consumer, utility, or industrial uses, in accordance with this
section. Except as provided in subsection (f), Renewable Energy
Advancement Awards shall include a cash award.

(b) SELECTION CRITERIA.—The Secretary, in consultation with
the Advisory Committee on Demonstration and Commercial
Application of Renewable Energy and Enxlfy Efficiency Tech-
nollt:;gies (in this section referred to as the “Advisory Committee”),
under section 6 of the Renewable Energy and Energy Efficiency
Technol Competitiveness Act of 1989, shall develop criteria to
be applied in the selection of award recipients under this section.
Such criteria shall include the following:

(1) The e to which the technological development
increases the utilization of renewable energy.

(2) The degree to which the development will have a signifi-
cant impact, by benefitting a larﬁs number of people, by reduc-
ing the costs of an important industrial process or commercial
product or service, or otherwise.

(3) The ingenuity of the development.

(4) Whether the application has significant export potential.

(5) The environmental soundness of the development.

(c) SELECTION.—Beginning in fiscal year 1994, and annually
thereafter for a period of 10 years, the Secretary, in consultation
with the Advisory Committee, shall select developments described
in subsection (a) that are worthy of receiving an award under
this section, and shall make such awards.

(d) ELIGIBILITY.—Awards may be made under this section only
to individuals who are United States nationals or permanent resi-
dent aliens, or to non-Federal organizations that are organized
under the laws of the United States or the laws of a State of
the United States.

(e) AUTHORIZATION OF APPROPRIATIONS,—There are authorized
to be a rogriated to the Secretary $50,000 for each of the fiscal
years 1994, 1995, and 1996 for carrying out this section.

59-194 0—93—8:QL 3 (Pt. 4)
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42 USC 13314.

Reports.

(f) AWARDS MADE IN ABSENCE OF APPROPRIATIONS.—The Sec-
retary shall make honorary awards under this section if sufficient
funds are not available for financial awards in any fiscal year.

SEC. 1205. STUDY OF TAX AND RATE TREATMENT OF RENEWABLE
ENERGY PROJECTS.

(a) The Secretary, in conjunction with State regulatory commis-
sions, shall undertake a sﬁlﬂy to determine if conventional taxation
and ratemaking grooedures result in economic barriers to or incen-
tives for renewable energy power plants compared to conventional
power plants.

(b) Within 1 year after the date of the enactment of this
Act, the Secretary shall submit a report to the Congress on the
results of the study undertaken under subsection (a).

SEC. 1206. STUDY OF RICE MILLING ENERGY BY-PRODUCT MARKETING.

The Department of E shall conduct a study to facilitate
the marketing of energy byproducts from rice milling.
SEC. 1207. DUTIES OF INTERAGENCY WORKING GROUP ON RENEW-
ABLE ENERGY AND ENERGY EFFICIENCY EXPORTS.

(a) INTERAGENCY WORKING GROUP.—Section 256(d) of the
Enm Policy and Conservation Act (42 U.S.C. 6276(d)) is amended
to as follows:

“(d) INTERAGENCY WORKING GROUP.—

: teua) ES'I'ABLIS:IMEN'!‘.—(EAI.I)& t'f'l:}ere shsllltal:le estqtlzlbl]iilﬁ:d an

interagency working group in cons on wi re

resentative industry groups and relevant agency heads, ahagi
make recommendations to coordinate the actions and programs
of the Federal Government affecting exports of renewable
energy and energy efficiency products and services. The inter-
agency working group ahgl establish a program to inform
foreign countries of the benefits of policies that would increase
energy efficiency or would allow facilities that use renewable
energy to compete effectively with producers of energy from
nonrenewable sources.

“(B) There shall be established an Interagency Working

Subgroup on Renewable Energy and an Interagency Workir':ﬁ

p on Enlg:‘gy Efficiency that shall, in consultation wi
representative industry groups, nonprofit organizations, and
rel:want Federal agencies, recommendations to coordinate
the actions and programs of the Federal Government to promote
the export of domestic renewable energy and energy efficiency

prodﬂli%t?%ﬁsserﬁma,m En‘:ely. = o

Secretary r Secretary’s designee,
shall chair the di:rt.eragency wol;'gng mu and each subgroup

, O
established under this h.
Agency for Intemqtional.{_Davelpopmant and the Secre of

inistrator of the

Commerce, or their des:ﬁ:ees shall be members of both
:Ela)ﬁmupe established un this p ph. The Secretary
provide staff for mmg out the ﬁ:cﬁons of the inter-
agency working ﬁgu each subgroup established under
this paragraph. of appropriate agencies may detail
such personnel and may ish such services to s group

and subgroups, with or without reimbursement, as may be

necew out their functions.
“(2) OF THE INTERAGENCY WORKING SUBGROUPS.—
(A) The interagency working subgroups established under para-
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graph (1)B), through the member agencies of the interagency

working group, shall promote the development and application

in foreign countries of renewable energy and energy efficiency
products and services, respectively, that—

“(i) reduce dspendence on unreliable sources of em
by encouraging the use of sustainable biomass, wind, -
scale hydroelectric, solar, geothermal, and other renewable
energy and energy efficiency products and services; and

“(ii) use hybrid fossil-renewable energy systems.

“(B) In addition, the interagency working subgroups shall
explore mechanisms for assisting domestic firms, particularly
small businesses, with the export of their renewable energy
and energy efficiency products and services and with the identi-
fication of potential projects.

“(3) TRAINING AND ASSISTANCE.—The interagency working
subgroups shall encourage the member agencies of the inter-
agency working group to—

“(A) provide technical training and education for inter-
national development personnel and local users in their
own country;

“(B) provide financial and technical assistance to non-
profit institutions that support the marketing and export
efforts of domestic companies that provide renewable
energy and energy efficiency products and services;

“(C) develop environmentally sustainable renewable
en and energy efficiency projects in foreign countries;

er% ) provide technical assistance and training mate-
rials to loan officers of the World Bank, international
lending institutions, commercial and energy attaches at
embassies of the United States and other appropriate
peraonnel in order to provide information about renewable
energy and energy efficiency products and services to for-
eign governments or other potential project sponsors;

“(E) support, through financial incentives, private sec-
tor efforts to commercialize and export renewable energy
and energy efficiency products and services; and

“F) augment buggata for trade and development pro-
grams in order to support pre-feasibility or feasibility
studies for projects that utilize renewable energy and
energy efficiency products and services.”.

(b) FUNCTIONS.—Section 256(f) of the Energg Policy and Con-
servation Act (42 U.S.C. 6276(f)) is amended by inserting “and
energy efficiency” after “renewable energy” each place it ap

(c) DEFINITIONS.—Section 256(g) of the Energy Policy an Con-
servation Act (42 U.S.C. 6276(g)) is repealed.

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 256(h) of the
Energy Policy and Conservation Act (42 U.S.C. 6276(h)) is amended
to read as follows:

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for 3 of carrying out
the programs under subsectnons (d) and (e) $10,000,000, to be
divided equitably between the interagency worlunf subgroups based
on program requirements, for each of the years 1993 and
1994, and such sums as may be necessary for fiscal year 1995
to carry out the purposes of this subtitle.”,
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Reports.

42 USC 13315.

SEC. 1208. STUDY OF EXPORT PROMOTION PRACTICES.

Section 256(d) of the Energy Policy and Conservation Act (42
U.S.C. 6276(d)) as amended by section 1208 of this Act, is further
amended by adding at the end the following new paragraph:

“(4) The interagency working group shall conduct a study of
subsidies, incentives, and policies that foreign countries use to
promote exports of their own renewable energy and energy efficiency
technologies and products. Such study s also identify forei
trade barriers to the import of renewable energy and energy effi-
ciency technologies and products Emduned in the United States.
The interagency working group report to the appropriate
committees of the House of Representatives and the Senate the
results of such study within 18 months after the date of the enact-
ment of the Energy Policy Act of 1992.”.

SEC. 1209. DATA SYSTEM AND ENERGY TECHNOLOGY EVALUATION.

The Secretary of Commerce, in his or her role as a member
of the interagency working group established under section 256
of the Energy Policy and Conservation Act (42 U.S.C. 6276), shall—

(1) develop a comprehensive data base and information
dissemination system, using the National Trade Data Bank
and the Commercial Information Management System of the

Department of Commerce, that will provide information on

the specific ene: technology needs of foreign countries, and

the technical and economic competitiveness of various renew-
able ene and en efficiency products and technologies;
(2) make such information available to industry, Feder
and multilateral lending agencies, nongovernmental organiza-
tions, host-country and donor-agency officials, and such others
as the Secretary of Commerce considers necessary; and
(3) prepare and transmit to the Congress not later than

June 1, 1993, and biennially thereafter, a comprehensive report

evaluating the full range of energy and environmental tech-

!:ml{)gi?a necessary to meet the energy needs of foreign countries,

including—

(A) information on the specific energy needs of foreign
countries;

(B) an inventory of United States technologies and
services to meet those needs;

(C) an update on the status of ongoing bilateral and
multilateral programs which promote United States exports
of renewable energy and energy efficiency products and
technologies; and

(D) an evaluation of current programs (and rec-
ommendations for future programs) that develop and pro-
mote energy efficiency and sustainable use of indigenous
renewable energy resources in foreign countries to reduce
the generation of greenhouse gases.

SEC. 1210. OUTREACH.

(a) OUTREACH.—The interagency working group established
under section 256(d)(1)XA) of the Energall’]olicy and Conservation
Act and the Secretary of Commerce select one individual
who is experienced in renewable energy and energy efficiency prod-
ucts and technologies to be assigned by the Secretary of Commerce
to an office of the United States and Foreign Commercial Service
in the Pacific Rim, and one such individual to be assigned by
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the Secretary of Commerce to an office of the United States and
Foreign Commercial Service in the Caribbean Basin, for the sole
purpose of pro information concerning domestic renewable
energy and energy efficiency products, technologies, and industries
to territories, foreign governments, industries, and other appro-

priate persons.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for the of this section

for each of the fiscal years 1993 and 1994, and such
sums as may be necessary for fiscal year 1995.

SEC. 1211. INNOVATIVE RENEWABLE ENERGY TECHNOLOGY TRANS- 42 USC 13316.
FER PROGRAM,

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the
Agency for International Development, and in consultation with

o%er members of the inte y warkmg group established
under section 256(d) of Energy Policy and Conservation Act (in
this section referred to as the ﬁnteragency working group”), shall
establish a renewable energy technology transfer program to carry
out the ses described in subsection (b). Within 150 days aﬂ;er
the date of the enactment of this Act, the Secretary and the
Administrator of the Agency for International Development shall
enter into a written agreement to carry out this section. The agree-
ment shall establish a procedure for resolving any disputes between
the Secretary and the Adm:mstrator regarding the implementation
of specific projects. With respect to countries not assisted by the
Agency for International Development, the Secretary may enter
into agreements with other appropriate Federal agencies. If the
Secrem and the Administrator, or the Secretary and an agency
descri in the previous sentence, are unable to reach an agree-
ment, each shall send a memorandum to the President outlining
an appropriate agreement. Within 90 days after receipt of either
memorandum, the President shall determine which version of the
agreement shall be in effect. agreement entered into under
this subsection shall be provided to the appropriate committees
of the Congress and made available to the public.

(b) PURPOSES OF THE PROGRAM.—The purposes of the tech-
nology transfer program under this section are to—

(1) reduce the United States balance of trade deficit through
the ex?ort of United States renewable energy technologies and

cal expertise;

(2) retam and create manufacturing and related service

jobs E.g)the United ?htzteu . -

encourage export of Uni! tates renewable energy
technologies, including services related thereto, to those coun-
tries that have a need for developmentally sound facilities
to provide energy derived from renewable resources;

(4) develop markets for United States renewable energy
t.echnologles to be utilized in meetmg the energy and environ-
mental requirements of foreign countries;

(5) better ensure that United States participation in ene
related projects in foreign countries includes icipation
United States firms as well as utilization United States
techno s that have been developed or demonstrated in the
United States through publicly or privately funded demonstra-
tion programs;
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expe(r%ia:g‘;’m the mt.t;lductlo n of United States firms and
oreﬁwun es;
to fgzopm‘hter : '"'ﬁia by ll?'m FStam firms i tht
T grea cipation ni in the
ﬁnancinf, owuergﬂ,:i mign, construction, or operation of
renewable enel;p tes:mlogy projects in fomi&g_mnh-ies;

(8) assist ign countries in meeting their energy needs
thro the use of renewable energy in an environmentally
actl:lggtable dmanner, consistent with sustainable development
policies; an

(9) assist United States firms, especially firms that are
in competition with firms in foreign countries, to obtain
opportunities to transfer technologies to, or undertake projects
in, foreign countries.

(c) IDENTIFICATION.—Pursuant to the agreements required by
subsection (a), the Secretary, through the Agency for International
Development, and after consultation with the interagency working
group, United States firms, and representatives from foreign coun-
tries, shall develop mechanisms to identify potential energy projects
in host countries, and shall identify a list of such projects within
240 daﬁz after the date of the enactment of this Act, and periodically

T

(d) FINANCIAL MECHANISMS.—(1) Pursuant to the agreements
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall—

(A) establish azpro iate financial mechanisms to increase
the participation nited States firms in ene projects
utilizing United States renewable energy technologies, and
services related thereto, in developing countries;

(B) utilize available w assistance authorized by this
section to counterbalance assistance provided by foreign govern-
ments to non-United States firms; and

(C) provide financial assistance to support S:-l:}acta
(2) The financial assistance authori by this section may

be—

(A) provided in combination with other forms of financial
assistance, including non-United States funding that is avail-
able to the project; and

(B) uti to assist United States firms in the development
of innovative ﬁnanmraup:ckages for renewable energy tech-
nol r jects that utilize other financial assistance programs
avngﬁb mmugh the Federal Government.

(8) United States obligations under the Arrangement on Guide-
lines for Officially Supported Export Credits established through
the anization for nomic Cooperation and Development shall
be applicable to this section.

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to
the agreements under subsection (a), the Secretary, through the
Agency for International Development, within one year after the
date of the enactment of this Act, and s uently as appropriate
dtl;ereaﬁ:er, shall sohclt:spmpu:;hs ﬁ-omtgnitg_ thStat,es egtrms for e?ﬁ

sign, constructio) ing, operation of the project or proj
idezll?ilﬁed under sELaacggtsl (c¢) which }ferggose to ut%lize a United
States renewable energy technology. solicitation under this
section shall establish a closing date for receipt of proposals.

(2) The solicitation under this subsection shall, to the extent
appropriate, be modeled after the RFP No. DE-PS01-90FE62271
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Clean Coal Technology IV, as administered by the Department

of Ener%

(3) Any solicitation made under this subsection shall include
the following requirements:

(A) The United States firm that submits a proposal in
response to the solicitation shall have an equity interest in
the proposed project.

(B) The qmject shall utilize a United States renewable
energe technology, including services related thereto, in meet-
ing applicable energy and environmental requirements of
the host country.

(C) Proposals for projects shall be submitted by and under-
taken with a Uni States firm, although a joint venture
or other teaming arrangement with a non-United States manu-
facturer or other non-United States entity is permissible.

i e dlion (45, iy Bhcweldy G tvagt te A gy
agreemen r su n (a), the A ug ency
for International Develo nt, and in consultation with th::snter-
agency working gro%}), establish a procedure to provide finan-
cial assistance to United States firms under this section for a
project identified under subsection (c) where solicitations for the
{Jm_]ect are being conducted by the host country or by a multilateral
ending institution.

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree-
ments under subsection (a), the Secretary, through the Agency
for International Development, and in consultation with the working
group, ahall—

(1) establish eligibility criteria for host countries;

(2) periodically review the energy needs of such countries
and export opportunities for United States firms for the develop-
ment of projects in such countries;

(3) consult with government officials in host countries and,
as appropriate, with representatives of utilities or other entities
in host countries, to determine interest in and support for
potential projects; and

(4) determine whether each project selected under this
section is devel ntally sound, as determined under the
criteria develo the Development Assistance Committee
of the Organization for Economic Cooperation and Development.
(h) SELECTION OF PROJECTS.—(1) Pursuant to the agreements

under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall, not later than 120 days after receipt
of proposals in response to a solicitation under subsection (e), select
one or more proposals under this section.

(2) In selecting a gl:posal under this section, the Secretary,
through the Agency for International Development, shall consider—

(A) the ability of the United States firm, in cooperation
with the host country, to undertake and mmpiate the project;

(B) the degree to which the equipment to be included
is.'e‘a tél: project is designed and manufactured in the United

(C) the long-term technical and competitive viability of
the United States technology, and services related thereto, and
the ability of the United States firm to compete in the develop-
ment of additional ene projects using such technology in
the host country and in other foreign countries;
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(D) the extent of technical and financial involvement of
the host country in the project;

(E) the extent to which the proposed project meets the
purposes stated in section 1201(b);

g ahiios o the: portiipenis’in: e oniact, st
mar capa e cipants in the proj an
the commitment of the participants to completion of% successful
groject in a manner that will facilitate acceptance of the United

tates technology for future application; an

(G) such other criteria as t::g be appropriate.

(3) In selecting among proposed projects, the Secretary shall
seek to ensure that, relative to otherwise comparable projects in
the host country, a selected project will meet 1 or more of the
following criteria:

(A) It will reduce environmental emissions to an extent

ter than required by applicable provisions of law.

(B) It will make greater use of indigenous renewable energy
resources.

(C) It will be a more cost-effective technological alternative
based on life cycle capital and operating costs per unit of
e:::ggy lzlr"oduced and, where applicable, costs per unit of product
produce

Priority in selection shall be given to those projects which, in
the ju ent of the Secretary, best meet one or more of these
criteria.

(i) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Activi-
ties carried out under this section shall be coordinated with the
United States-Asia Environmental Partnership.

(j) Buy AMERICA.—In carrying out this section, the Secretary,
through the Agency for International Development, and pursuant
to the agreements under subsection (a), shall ensure—

(1) the maximum percentage, but in no case less than
50 percent, of the cost of any pment furnished in connection
wit.ﬁe a project authorized under this section shall be attrib-
utable to the manufactured United States components of such
equipment; and

?2) the maximum participation of United States firms.

In determining whether the cost of United States components equals
or exceeds 50 percent, the cost of assembly of such United States
components in the host country shall not be considered a part
of the cost of such United States component.

k) REPORTS TO CONGRESS.—The Secretary and the Adminis-
trator of the Agency for International Development shall report
annually to the Committee on Energy and Natural Resources of
the Senate and the appropriate committees of the House of Ref-
resentatives on the progress being made to introduce renewable
en technologies into foreign countries.

,H DEFINITIONS.—For purposes of this section—

(1) the term “host country” means a foreign country which

(A) the participant in or the site of the proposed renew-
able (eBne technology project; and
) el
(i) classified as a country eligible to participate
in development assistance programs of the Agency for
International Development pursuant to applicable law
or regulation; or
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(ii) a developing country.

(2) the term “developing coun includes, but is not lim-
ited to, countries in Central and tern Europe or in the
independent states of the former Soviet Union.

(m) AUTHORIZATION FOR PROGRAM.—There are authorized to

be appropriated to the Secretary to carry out the required

by tfxli,a section, $100,000,000 for each of the years 1993,

1994, 1995, 1996, 1997, and 1998.

SEC. 1212. RENEWABLE ENERGY PRODUCTION INCENTIVE. 42 USC 13317.

(a) INCENTIVE PAYMENTS.—For electric energy generated and
sold by a qualified renewable energy facility during the incentive
period, the Secretary shall make, subject to the availability of
appropriations, incentive payments to the owner or operator of
such facility. The amount of such payment made to any such owner
or operator shall be as determined under subsection (e). Payments
under this section may only be made upon receipt by the Secretary
of an incentive payment application which establishes that the
applicant is eligible to receive such payment and which satisfies
such other requirements as the Secretary deems necessary. Such
application shall be in such form, and shall be submitted at such
time, as the Secre shall establish.

(b) QUALIFIED ABLE ENERGY FAcILITY.—For purposes
of this section, a qualified renewable energy facility is a facility
which is owned by a State or any political subdivision of a State
(or an agency, authority, or instrumentality of a State or a political
subdivision), by any corporation or association which is wholly
owned, directly or indirectly, by one or more of the foregoing,
or by a nonprofit electrical cooperative and which generates electric
energy for sale in, or affecting, interstate commerce using solar,
wind, biomass, or geothermal energy, except that—

(1) the burning of municipal solid waste shall not be treated
as using biomass energy; and

(2) geothermal energy shall not include energy produced
from a dry steam geothermal reservoir which has—

(A) no mobile liquid in its natural state;
(B) steain %lu:llity of 95 percent water; and
(C) an enthalpy for the total produced fluid greater
than d(;l‘ equal to 1200 Btwlb (British thermal units per
und).

(c) ELiGIBILITY WINDOW.—Payments may be made under this
section 2:13 for electricity generated from a qualified renewable
energy facility first used during the 10-fiscal year period beginning
with the first full fiscal year occurring after the enactment of
this section.

(d) PAYMENT PERIOD.—A qualified renewable energy facil(i)?
may receive payments under this section for a 10-fiscal year period.
Such period shall begin with the fiscal year in which electricity
generated from the facility is first eligible for such payments.

(e) AMOUNT OF PAYMENT.—

(1) IN GENERAL.—Incentive payments made by the Sec-
retary under this section to the owner or operator of any
qualified renewable energy facility shall be based on the num-
ber of kilowatt hours of electricity generated by the facility
through the use of solar, wind, biomass, or geothermal energy
during the payment period referred to in subsection (d). For
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42 USC 13331.

any facility, the amount of such payment shall be 1.5 cents
per kilowatt hour, adjusted as provided in ph (2).
(2) ADJUSTMENTS.—The amount of esrment made to

any person under this subsection as roviga in paragraph

(1) shall be adjusted for inflation for fiscal year%eginn(il:ﬁ

after calendar year 1993 in the same manner as provi

in the Froviaions of section 29(d)(2)(B) of the Internal Revenue

Code of 1986, except that in applyi.tgs such provisions the cal-

endar year 1993 shall be substituted for calendar year 1979.

(f) SUNSET.—No payment may be made under this section to
any facility after the expiration of the 20-ﬁaca:fér:ar period begin-
nixﬁu:ith the first full fiscal year occurring r the enactment
of this section, and no payment may be made under this section
to facility after a payment has been made with respect to
such facility for a 10- year period.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for fiscal years 1993, 1994,
and 1995 such sums as may be necessary to carry out the purposes
of this section.

TITLE XIII—COAL

Subtitle A—Research, Development, Dem-
onstration, and Commercial Application

SEC. 1301. COAL RESEARCH, DEVELOPMENT, DEMONSTRATION, AND
COMMERCIAL APPLICATION PROGRAMS.

(a) ESTABLISHMENT.—The Secre shall, in accordance with
section 3001 and 3002 of this Act, conduct programs for :
development, demonstration, and commercial application on coal-
based technologies. Such research, development, demonstration, and
commercial a;taﬂllication rograms shall include the programs estab-
li?hed under this subtitle, and shall have the goals and objectives
D (R

(1) ensuring a reliable electricity supply;

(2) complying with applicable environmental requirements;

(3) achieving the control of sulfur oxides, oxides of nitrogen,
air toxics, solid and liquid wastes, greenhouse gases, or other
emissions resulting from coal use or conversion at levels of
proficiency greater than or equal to applicable currently avail-
able commercial technology;

4) achievin% the cost competitive conversion of coal into
energy forms usable in the transportation sector;

) demonstrating the conversion of coal to synthetic gase-
ous, liquid, and solid fuels;

(6) demonstrating, in cooperation with other Federal and
State agencies, the use of coal-derived fuels in mobile equip-
ment, with opportunities for industrial cost sharing participa-
tion;

(7) ensuring the timely commercial application of cost-effec-
tive technologies or energy production processes or systems
utilizing coal which achieve—

(A) greater efficiency in the conversion of coal to useful
energy when compared to currently available commercial
technology for the use of coal; and
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malm)dthe control of emissions from the utilization of
; an

€:)) ing the availability for commercial use of such

technologies by Ehe year 2010.
~ (b) DEMONSTRATION AND COMMERCIAL APPLICATION PRO-
GRAMS.—(1) In selecting either a demonstration project or a commer-
cial application project for financial assistance under this subtitle,
the Secretary shall seek to ensure that, relative to otherwise com-
parable commercially available technologies or products, the
selected project will meet one or more of the following criteria:

(,ts) t{;‘.mm]] redueebyanwrlgcanmntal emiss i?)li:'mlato an extent
greater required by app rovisions w.

(B) It will increase the overallpeﬁiciency of the utilization
of coal, including energy conversion efficiency and, where
applicable, production of products derived from coal.

(C) It will be a more cost-effective technological alternative,
based on life cycle caEital and operating costs per unit of
ennggy %mduced and, where applicable, costs per unit of product
produced. 3

Priority in selection shall be given to those projects which, in
the judgment of the Secretary, best meet one or more of these
criteria

(2) In administering demonstration and commercial application
programs authorized by this subtitle, the Secretary shall establish
accounting and project management controls that will be adequate
to control costs.

(3XA) Not later than 180 days after the date of enactment
of this Act, the Secretary shall establish procedures and criteria
for the recoupment of the Federal share of each cost shared dem-
onstration and commercial application project authorized pursuant
to this subtitle. Such recoupment Aha.l] occur within a reasonable
Eariod of time following the date of oomﬂetion of such project,

u

not later than 20 years following such date, taking into account
the effect of recoupment on—
(i) the commercial competitiveness of the entity carrying
out the project;

(ii) the profitability of the project; and
hhg:a) the commercial viability of the coal-based technology

ul g

(B) The Secretary may at any time waive or defer all or some
portion of the recoupment requirement as necessary for the commer-
cial viability of the m

(4) Projects se by the Secretary under this subtitle for
demonstration or commercial application of a technology shall, in
the judgment of the Secretary, be capable of enhancing the state
of the art for such teclmolc?y.

(¢) REPORT.—Within 240 days after the date of enactment of
this Act, the Secre shall transmit to the Committee on Ene:
and Commerce and Committee on Science, Space, and Tech-
nology of the House of Representatives and to the Committee on
Energy and Natural Resources of the Senate a report which shall
include each of the following:

(1) A detailed description of ongoing research, development,
demonstration, and commercial application activities rega.rd.in%
coal-based technologies unde n by the Department o
Energy, other Federal or State government departments or
agencies and, to the extent such information is publicly avail-
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42 USC 13332.

42 USC 13333.

able, other public or private organizations in the United States

and other countries.

(2) A listing and analysis of current Federal and State
gvemment regulatory and financial incentives that could fur-

er the goals of the programs established under this subtitle.

(3) Recommendations regarding the manner in which any
ongoing coal-based demonstration and commercial application
program might be modified and extended in order to ensure
the timely demonstrations of advanced coal-based technologies
so as to ensure that the goals established under this section
are achieved and that such demonstrated technologies are avail-
able for commercial use by the year 2010.

(4) Recommendations, if any, regarding the manner in
which the cost sharing demonstrations conducted pursuant to
the Clean Coal Program established by Public Law 98-473
might be modified and extended in order to ensure the timely
demonstration of advanced coal-based technologies.

(5) A detailed plan for conducting the research, develop-
ment, demonstration, and commercial application programs to
achieve the and objectives of subsection (a) of this section,
which pln(X) o include a dlescript.ion oc{—

rogram elements and management structure
to be utlllzecﬁ _ ¢
(B) the technical milestones to be achieved with respect
to each of the advanced coal-based technologies included
in the plan; and
(C) the dates at which further deadlines for additional
cost sharing demonstrations shall be established.

(d) StaTus REPORTS.—Within one year after transmittal of
the report described in subsection (c), and every 2 years thereafter
for a period of 6 years, the Secretary shall transmit to the Congress
a report that provides a detailed description of the status of develop-
ment of the advanced coal-based tecgmologies and the resea.rcE,
development, demonstration, and commercial application activities
undertaken to carry out the programs required by this subtitle.

(e) CONSULTATION.—In carrying out research, development,
demonstration, and commercial application activities under this
subtitle, the Secretary shall consult with the National Coal Council
and other representatives of the public and private sectors as the
Secretary considers appropriate.

SEC. 1302. COAL-FIRED DIESEL ENGINES.

The Secretary shall conduct a agmgmm of research, develo,
ment, demonstration, and commerci a&glication for utilizing coal-
derived liquid or gaseous fuels, including ultra-clean coal-water
slurries, in diesel engines. The program shall address—

(1) required engine retrofit technology;

(2) coal-fuel production technology;

(3) emission control requirements;

(4) the testing of low-Btu highly reactive fuels;

(5) fuel delivery and storage systems requirements; and

(6) other infrastructure required to support commercial
deployment.

SEC. 1303. CLEAN COAL, WASTE-TO-ENERGY.

The Secretary shall establish a program of research, develop-
ment, demonstration, and commercial application with respect to
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the use of solid waste combined with coal as a fuel source for
clean coal combustion technologies. The ]ng'mm shall address—

(1) the feasibility of cofiring coal and used vehicle tires
in fluidized bed combustion units;

(2) the combined gasification of coal and municipal sludge
using integrated gasification combined cycle tachnolog:

ll7'?3) the creation of fuel pellets combining coal and material
reclaimed from solid waste;

(4) the feasibility of cofiring, in fluidized bed combustion
units, waste me m coal mines, including ventilation
air, ther with coal or coal wastes; and

(5) other sources of waste and coal mixtures in other
applications that the Secretary considers appropriate.

SEC. 1304. NONFUEL USE OF COAL. 42 USC 13334,

(a) PROGRAM.—The Secretary shall prepare a plan for and
carry out a pmﬁzm of research, development, demonstration, and
commercial aglp ication with respect to technologies for the nonfuel
use of coal, including—

g (L)usroduchon of coke and other carbon products derived

i Goal:

(2) production of coal-derived, carbon-based chemical
intiermed:ates that are precursors of value-added chemicals and
T8;
- y-!(I.‘;‘)al:u-udutrl;it'm of chemicals from coal-derived synthesis gas;
(4) coal treatment processes, including methodologies such
as solvent-extraction techniques that produce low ash, low sul-
fur, coal-based chemical feedstocks; and

(5) waste utilization, including recovery, processing, and
marketing of products ived from sulfur, carbon dioxide,
nitrogen, and ash from coal.

(b) PLAN CoNTENTS.—The plan described in subsection (a) shall
R L for using coal i
e known an n processes for using coal in
the creation of products 11:10 the chemical, utility, fuel, and car-
bon-based materials industries;

(2) the costs, benefits, and economic feasibility of um‘xig
coal products in the chemical and materials industries, includ-
ing value-added chemicals, carbon-based products, coke, and
waste derived from coal;

(3) the economics of rtm)roduction of products from coal
in conjunction with the production of electric power, thermal
energy, and fuel;

(4) the economics of the refining of coal and coal byproducts
to produce nonfuel products;

(5) the economics of coal utilization in comparison with
other feedstocks that might be used for the same purposes;

(6) the steps that can be taken by the public and private
sectors to bring about commercialization of technologies devel-
oped under the program recommended; and

(7) the past development, current status, and future poten-
tial ott‘_ c?:ll products and processes associated with nonfuel
uses 0 ;

SEC. 1305. COAL REFINERY PROGRAM. 42 USC 13335.

(a) PROGRAM.—The Secretary shall conduct a program of
research, development, demonstration, and commercial application
for coal refining technologies.
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42 USC 13336.

(b) OBJECTIVES.—The program shall include technologies for
reﬁmng hlgh sulfur coals, Y sulfur coals, sub-bituminous coals,

roduce clean-b transportation fuels, com li-
ance ller fue fuel additives, lubricants, chemical feedstoc
and carbon-based manufactured products, either alone or in cumunc—
tion with the generation of electricity or pmoesa heat, or the manu-
facture of a variety of products from coal. The objeetwes of such
program shall be to achieve—

(1) the timely commercial apgmcrt;on of technologies,
including mild gasification, cking and other
hydropyrolysis processes, and other energy production processes
or systems to produce coal-derived fuels and coproducts, which
achieve greater efficiency and economy in the conversion of
cog;olelectncal energy and coproducts than currently available
technology;

(2) production of energy, fuels, and products which,
on a complete energy system basis, will result in environmental
emissions no greater than those tﬂ roduced by existing com-
parable energy systems utilized for the same purpose;

(8) the capability to produce a range of coal-derived
transportation fuels, including oxygenated hydrocarbons, boiler
fuels, turbine fuels, "and coproducts, which can reduce depend-
ence on imported oil by displacing conventional petroleum in
the transportation sector and other sectors of the economy;

(4) reduction in the cost of producing such coal-deriv
fuels and coproducts;

(6) the control of emissions from the combustion of coal-
derived fuels; and

(6) the availability for commercial use of such technologies
by the year 2000.

SEC. 1306. COALBED METHANE RECOVERY.

(a) STUDY OF BARRIERS AND ENVIRONMENTAL AND SAFETY
AsPECTS.—The Secretary, in consultation with the Administrator
of the Environmental Protection Agency and the Secretary of the
Interior, shall conduct a study of—

(1) technical, economic, financial, legal, regulatory, institu-
tional, or other bamers to coalbed methane recovery, and of
pohcev options for ehmmnt:lmg :{uc:f barriers; an w s s

the environmental and safety aspects of flaring
methane liberated from coal mines.
Within two years after the date of enactment of this Act, the
Secretary shall submit a report to the Congress detailing the results
of such study.

(b) INFORMATION DISSEMINATION.—Beginning one year after
the date of enactment of this Act, the Secrem%mn consultation
with the Administrator of the Environmental tection Agency
and the Secretary of the Interior, shall disseminate to the public
information on state-of-the-art coalbed methane recovery tech-
niques, including information on costs and benefits.

(c) DEMONSTRATION AND COMMERCIAL APPLICATION PROGRAM.—
The Secretary, in consultation with the Administrator of the
Environmental Protection Agency and the Secretary of the Interior
shall establish a coalbed methane recovery demonstration anti
commercial application program, which shall emphasize gas enrich-
ment technology. Such program shall address—
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(1) enrichment technologies for enriching medium-qual-
ity metﬁxe recovered from coal mines to pipeline quality;

(2) technologies to use mine ventilation air in nearby power
generation facilities, including gas turbines, internal combus-
tion engines, or other coal powerplants;

(3) technologies for cofiring methane recovered from mines,
including methane from ventilation systems and degasification
systems, together with coal in conventional or clean coal tech-
nology boilers; and

OH) other technologies for producing and using methane
from coal mines that the Secretary considers appropriate.

SEC. 1307. METALLURGICAL COAL DEVELOPMENT. 42 USC 13337.

(a) The Secretary shall establish a research, development, dem-
onstration, and commercial application program on metallurgical
coal utilization for the purpose of developing techniques that will
lead to the ter and more efficient utilization of the Nation’s
metallurgical coal resources.

(b) The program referred to in subsection (a) shall include
the use of metallurgical coal—

(1) as a boiler fuel for the purpose ofmﬁenemﬁng steam
to produce electricity, including blending metallurgical coal with
other coals in order to enhance its efficient application as
a boiler fuel;

(2) a8 an ingredient in the manufacturing of steel; and

(8) as a source of pipeline quality coalbed methane.

SEC. 1308. UTILIZATION OF COAL WASTES, 42 USC 13338.

(a) COAL WASTE UTILIZATION PROGRAM.—The Secretary, in con-
sultation with the Secretary of the Interior, shall establish a
research, devg(lj:rment, demonstration, and commercial l‘alpplication
program on waste utilization for the purpose of developing
techniques that will lead to the greater and more efficient utilization
of coal wastes from mining and Tgrooessing, other than coal ash.

(b) Use As BOILER FUEL.—The program referred to in sub-
section (a) shall include projects to facilitate the use of coal wastes
from mining and processing as a boiler fuel for the purpose of
generating steam to produce electricity.

SEC. 1309. UNDERGROUND COAL GASIFICATION. 42 USC 13339.

(a) PROGRAM.—The Secretary shall conduct a research, devélo
ment, demonstration, and commercial application program for
underground coal ification technology for in-situ conversion of
coal to a cleaner ing, easily transportable gaseous fuel. The
goal and objective of this grogmm shall be to accelerate the develo
ment and ciomtiumemahza 'c::tr;1 ofSeundergroul;t;lcqal gaaxﬁm‘;al hl:?sl‘ild
carrying ou 8 program, the Secre 8 ve consider-
ation to all ranks r.ln)f coal. i P

(b) DEMONSTRATION PROJECTS.—As part of the program author-
ized in subsection (a), the Secretary may solicit pro for under-
ground coal gasification technology projects to fi the goal and
objective of subsection (a).

SEC. 1310. LOW-RANK COAL RESEARCH AND DEVELOPMENT. 42 USC 13340.

The Secretary shall pursue a program of research and develop-
ment with respect to the technologies needed to expand the use
of low-rank coals which take into account the unique properties
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42 USC 13341.

42 USC 13342.

42 USC 13343.

42 USC 13351.

of lignites and sub-bituminous coals, including, but not limited
to, the following areas—

(1) high value-added carbon products;

(2) fuel cell applications;

(3) emissions control and combustion efficiencies;

(4) coal water fuels and underground coal gasification;

(5) distillates; and

(6) any other technologies which will assist in the develop-

ment of niche markets for lignites and sub-bituminous 8.

SEC. 1811. MAGNETOHYDRODYNAMICS.

(a) PROGRAM.—The Secretary shall carry out a research, devel-

opment, demonstration, and commercial application pro in
magnetohy: ics. The purpose of this program shall be to
determine the adequacy of the engineering and design information
completed to date under Department of Energy contracts related
to magnetohydrodynamics retrofit systems and to determine
whit;l:ler any further Federal investment in this technology is war-
ranted.
(b) SOLICITATION OF PROPOSALS.—In order to carry out the
program authorized in subsection (a), the Secretary may solicit
proposals from the private sector and seek to enter into an agree-
ment with appropriate parties.

SEC. 1312, OIL SUBSTITUTION THROUGH COAL LIQUEFACTION.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro-
gram of research, development, demonstration, and commercial
application for the purpose of developing economically and environ-
mentally acceptable advanced technologies for oil substitution
through coal liquefaction.

‘(Jlf) PROGRAM GOALS.—The goals of the program established
under subsection (a) shall inclu

1) improved resource selection and product quality;
(2) the development of technologies to increase net yield
of liquid fuel product per ton of coal;

3) an increase in overall thermal efficiency; and

(4) a reduction in capital and operating costs through tech-
nolﬁoimprovements.

(c) POSALS.—Within 180 days after the date of enactment
of this Act, the Secretary shall solicit proposals for conducting
activities under this section.

SEC. 1313. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be agg:é%riated to the Secretary for
carrying out this subtitle $278,139, for fiscal year 1993 and
z{g;l; sums as may be necessary for fiscal years 1994 through

Subtitle B—Clean Coal Technology
Program

SEC. 1321. ADDITIONAL CLEAN COAL TECHNOLOGY SOLICITATIONS.

(a) PROGRAM DESIGN.—Additional clean coal technology solicita-
tions described in subsection (b) shall be designed to ensure the
timely development of cost-effective technologies or energy produc-
tion processes or systems utilizing coal that achieve greater effi-
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ciency in the conversion of coal to useful e when com

to currently commercially available techno! or the use of coal
B Sirute A b et o Spi 18 the (CARINeL bt peasitin
program ensure, e grea possible,
thaazvaa]..i(]]abilityforwmmmﬁalmofwnhtechnologiubythe
year ;

(b) ADDITIONAL SOLICITATIONS.—In conducting the Clean Coal
Program established by Public Law 98-473, the Secretary shall
consider the potential benefits of conducting additional solicitations
pursuant to such program and, based on the results of that consider-
ation, may carry out such additional solicitations, which shall be
similar in scope and percentage of Federal cost sharing as that
provided by Public Law 101-121.

Subtitle C—Other Coal Provisions

SEC. 1331. CLEAN COAL TECHNOLOGY EXPORT PROMOTION AND 42 USC 13361.
INTERAGENCY COORDINATION.

(a) ESTABLISHMENT.—There shall be established within the
Trade Promotion Coordinating Committee (established by the Presi-
dent on May 23, 1990) a Clean Coal Techno Subme (in
this subtitle referred to as the “CCT Subgroup”) to focus in slel:{
o Capiad (e sipatt Ahd v o S chl SRR Rae uattiouarty

and use ean es,
in those countries which can benefit from gains in the efficiency
of, and the control of environmental emissions from, coal utilization.

(b) MEMBERSHIP.—The CCT Subgroup shall include 1 member
from each agency represented on the Energy, Environment, and
Infrastructure Worki.lﬁleu of the Trade Promotion Coordinating
Committee as of the date of enactment of this Act. The Secretary
shall serve as chair of the CCT up and shall be responsible
for ensuring that the functions of the CCT Subgroup are carried
out through its member cies.

(c) CONSULTATION.—(1) In carrying out this section, the CCT
Subgroup shall consult with representatives from the United States
coal industry, representatives of railroads and other transportation
industries, organizations representing workers, the electric utility
industry, manufacturers of equipment utilizing clean coal tech-
nology, members of organizations formed to further the goals of
environmental protection or to promote the development and use
of clean coal technologies that are developed, manufactured, or
controlled by United States firms, and other appropriate interested

(%“Tﬁfmcf g&bgrou shall maintain ing liai ith

e P main ongoing liaison wi
other elements of the Trade Promotion Coorclllglating Committee
relating to clean coal tachnollgﬂu or regions where these tech-
nologies could be important, including Eastern Europe, Asia, and
the Pacific.

(d) DuTiEs.—The Secretary, acting through the CCT Subgroup,

(1) facilitate the establishment of technical training for
the consideration, planning, construction, and operation of clean
coal toclélnologies ‘tr:y end users and international development

2 facilitate the establishment of and, where practicable,
cause to be established, consistent with the goals and objectives
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stated in section 1301(a), within existing departments and
agencies—

(A) financial assistance programs (including grants,
loan guarantees, and no interest and low interest loans)
to support prefeasibility and feasibility studies for projects
that will utilize clean coal technologies; and

(B) loan guarantee dgﬂmgrama, ts, and no interest
and low interest loans designed to facilitate access to cap-
ital.:;g credit in order to finance such clean coal technology

rojects;

3) develop and ensure the execution of programs, includin
the establishment of financial incentives, to encourage an
sufport private sector efforts in exports of clean coal tech-
nologies that are developed, manufactured, or controlled by
United States firms;

(4) encourage the training in, and understanding of, clean
coal technologies by representatives of foreign companies or
countries intendinF to use coal or clean coal technologies by
providing technical or financial support for training programs,
workshops, and other educationnf programs sponsored by
United States firms;

(5) educate loan officers and other officers of international
lending institutions, commercial and energy attachés of the
United States, and such other personnel as the CCT Subgroup
considers appropriate, for the p ses of providing information
about clean coal technologies to foreign governments or poten-
tial project sponsors of clean coal technology projects;

(6) develop policies and practices to be conducted by
commercial and energy attachés of the United States, and
such other personnel as the CCT Subgroup considers appro-
priate, in order to promote the exports of clean coal technologies
to those countries interested in or intending to utilize coal
resources;

(7 auggnent budgets for trade and development programs
supported by Federal agencies for the purpose of financially
supporting prefeasibility or feasibility studies for projects in
fo countries that will utilize clean coal technologies;

8) review ongoing clean coal technology projects and review
and advise Federal agencies on the approval of planned clean
coal technology projects which are sponsored abroad by any
Federal cy to determine whether such projects are consist-
ent with the overall goals and objectives of this section;

(9) coordinate the activities of the appropriate Federal
agencies in order to ensure that Federal clean coal technology
export promotion tgolicies are implemented in a timely fashion;

(10) work with CCT Subgroup member agencies to develop
an overall strategy for promoting clean coal technology exports,
including setting goals and allocating specific responsibilities
angmg member agencies, consistent with applicable statutes;
an

(11) coordinate with multilateral institutions to ensure that
United States technologies are properly represented in their

rojects.
?e) })ATA AND INFORMATION.—(1) The CCT Subgroup, consistent

with other applicable provisions of law, shall ensure the develop-
ment of a comprehensive data base and information dissemination
system, using the National Trade Data Bank and the Commercial
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Information Management System of the Department of Commerce,
relating to the availability of clean coal technologies and the poten-
tial need for such ies, particularly in developing countries
and countries making the transition from nonmarket to market
economies

(2) The Secretary, acting through the CCT Subgroup, shall
mmandpﬁoﬁﬁmfoﬁnmarkeuthathavethemoat ntial
for the export of clean techmlogmuthatmdavelo , manu-
l‘amn;ﬁ or controlled by United States firms. Such assessment
T sty of i S irements for clean
an cing requirements for
coal techno! projects in foreign countries and whether such
projects are t upon financial assistance from foreign
countries or multilateral institutions;

(B) the availability of other fuel or energy resources that
may be available to meet the energy requirements intended
to be met by the clean coal technology projects;

(C) the priority of environmental considerations in the
selection of such projects;

(D) the technical competence of those entities likely to
beinvolvedinthephnningandt:ggmtionofsuchpmjects;

(E) an objective comparison of environmental, energy,
and emmmi:ﬂsuerformance of each clean coal technology relative
to conventional technologies;

(F) a list of United gtatu vendors of clean coal technologies;

(G) answers to commonly asked questions about clean coal

technologies,
The Secretary, acting thro the CCT Subgroup, shall make such
information available to the of Repreaentftivaa and the Sen-

ate, and to the :rprogﬁ.nte committees of each House of Congress,
industry, Federal and international financing organizations, non-
governmental organizations, potential customers abroad, govern-

report
101-549, the Secretary, acting through the CCT S up, shall
provide to the a rot;rgate committees of the House of resenta-
tives and the ittee on Energy and Natural Resources of
the Senate, a plan which details actions to be taken in order
to address those recommendations and findings made
submitted pursuant to section 409 of Public Law 101-549.
part of the plan required by this subsection, the Secretary, acting
through the CCT Subgroup, shall i address the adequacy
of financial assistance available from departments and
agencies and international financing organizations to aid in the
financing of prefeam!:tlnl:iy and feasibility studies and projects that
technology in ing countries and
countries making the transition from nonmarket to market econo-
mies.
SEC. 1332. INNOVATIVE CLEAN COAL TECHNOLOGY TRANSFER PRO- 42 USC 13362.
GRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the
Agemor International Dwslogmant. and in consultation with
the members of the CCT Subgroup, shall establish a clean



106 STAT. 2980 PUBLIC LAW 102-486—OCT. 24, 1992

coal technology transfer program to out the purposes described
in subsection (b). Within 150 daysmﬂar the Eal;e of enactment
of this Act, the Secretary and the Administrator of the Agency
for International Development shall enter into a written agreement
to carry out this section. The agreement shall establish a procedure
for resolving any disputes between the Secretary and the Adminis-
trator regarding the implementation of specific projects. With
respect to countries not assisted by the Agency for International
Development, the Secretary may enter into agreements with other
appropriate United States agencies. If the Secre and the

inistrator, or the Secretary and an agency descri in the
previous sentence, are unable to reach an agreement, each shall
send a memorandum to the President outlining an appropriate
agreement. Within 90 days after receipt of either memorandum
the President shall determine which version of the nt 8
E ailn bgﬂ'ect. 4 ment ent'arta:l into ‘:nte‘::r 8 t.h subsection

prou%:s appropriate commi of the Congress

and made available to the puglic_

(b) OF THE PROGRAM.—The purposes of the tech-
nology transfer program under this section are to—

(1) reduce the United States balance of trade deficit through
the czlw of United States energy technologies and techno-

expertise;

(2) retain and create manufacturing and related service
jobs in the United States;

(3) encourage the export of United States technologies,
including services related thereto, to those countries that have
a need for developmentally sound facilities to provide energy
derived from coal resources;

(4) develop markets for United States technologies and,
where appropriate, United States coal resources to be utilized
in meeting the energy and environmental requirements of for-

ign countries;

(6) better ensure that United States participation in ener%v-
related projects in foreign countries includes icipation by
United Etates firms as well as utilization United States
technologies that have been developed or demonstrated in the
United States through publicly or privately funded demonstra-

tion ?
46) provide for the accelerated deployment of United States
ologies that will serve to introduce into foreign countries
United States technologies intended to use coal resources in
a more efficient, cost-effective, and environmentally acceptable
manner;

(7) serve to ensure the introduction of United States firms
and expertise in foreign countries;

(8) provide financial assistance by the Federal Government
to foster greater participation by United States firms in the
financing, ownership, design, construction, or operation of clean
coal technology projects in foreign countries;

(9) assist foreign countries in meeting their energy needs
through the use of coal in an environmentally acceptable man-
ner, consistent with sustainable development;ﬂolicies; and

(10) assist United States firms, especially firms that are
in competition with firms in foreign countries, to obtain
opportunities to transfer technologies to, or undertake projects
in, foréign countries.
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(c) IDENTIFICATION.—Pursuant to the agreements required by
subsection (a), the Secretary, through the Agency for International
Development, and after consultation with the CCT Subgroup,
United States firms, and representatives from foreign countries,
shall develop mechanisms to identify I15::1;9:1‘.:1«] energy projects in
host countries, and shall identify a list of such projects within
ﬁ rmraﬂ.er the date of enactment of this Act, and periodically

(d) FINANCIAL MECHANISMS.—(1) Pursuant to the agreements
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall—

(A) establish aprro iate financial mechanisms to increase
the participation of United States firms in energy projects
utilizi nited States clean coal technologies, and services
related thereto, in developing countries and countries making
the transition from nonmarket to market economies;

(B) utilize available financial assistance authorized by this
section to counterbalance assistance provided by foreign govern-
ments to non-United States firms; and
; l(C_) provide financial assistance to support projects,
inc —

i) financing the incremental costs of a clean coal tech-
nology project attributable only to expenditures to prevent
or abate emissions;

(ii) providing the difference between the costs of a
conventional energy project in the host country and a com-
parable project that would utilize a clean coal technology
capable of achieving greater efficiency of energy products
and improved environmental emissions compared to such
conventional project; and

(iii) such other forms of financial assistance as the
Secretary, through the Agency for International Develop-
ment, considers appropriate.

(2) The financial assistance authorized by this section may

(A) provided in combination with other forms of financial
assistance, including non-United States funding that is avail-
able to the project; and

(B) uhﬁmd’ to assist United States firms to develop innova-

financing for clean coal technology projects that
seek to utilize other financial assistance programs available
through other Federal agencies.
lines.for Offcially Suppicted Export Credits sstsblsned throneh

or u re es! ug|
the ization for F.E:onom:c Cooperation and Development shall
be applicable to this section.

i S i St it T T iy T
agreemen on (a), ’
Agency for International Development, within one year after the
date of enactment of this Act, and subsequently as appro‘griate
thereafter, shall _solim‘;:ap_ropo:lll;da ﬁnmhlimﬁd thS:ates firms for etg:
design, constructi ; ration or
identified under s hgg (c) wohpi‘;h ropose hp:ohipge aplﬁited
States technology. Each solicitation this section shall estab-
lish a closing date for receipt of proposals.

(2) The solicitation under this subsection shall, to the extent
appropriate, be modeled after the RFP No. DE-PS01-90FE62271
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Clean Coal Technology IV as administered by the Department of

Energy.
(3) Any solicitation made under this subsection shall include
the following requirements:

(A) The United States firm that submits a proposal in
response to the solicitation shall have an equity interest in
the proposed project.

(B) The project shall utilize a United States clean coal
technology, including services related thereto, and, where
appropriate, United States coal resources, in meeting the
applicable energy and environmental requirements of the host

country.

(%{Proposala for proj shall be submitted by and under-
taken with a United States firm, although a joint venture
or other teaming arrangement with a non-United States manu-
facturer or other non-United States entity is permissible.

(f) AsSISTANCE TO UNITED STATES FIRMS.—Pursuant to the
agreements under subsection (a), the Secretary, through the Agen(%
for International Development, and in tation with the C
Subgroup, shall establish a procedure to provide financial assistance
to United States firms unger this section for a project identified
under subsection (c) where solicitations for the project are being
tilnpndus:i:ed by the host country or by a multila lending institu-

on.

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree-
ments under subsection (a), the Secretary, through the AEEI‘I:%
for International Development, and in consultation with the C
Subgroup, shall—

(1) establish eligibility criteria for countries that will host

rojects;
(2) periodically review the energy needs of such countries
and aﬁort opportunities for United States firms for the develop-
ment of projects in such countries;
(3) consult with government officials in host countries and,
as appropriate, with representatives of utilities or other entities
in host countries, to determine interest in and support for
potential projects; and
(4) determine whether each project selected under this
section is developmentally sound, as determined under the
criteria develo the Development Assistance Committee
of the Organization for Economic Cooperation and Development.
(h) SELECTION OF PROJECTS.—(1) Pursuant to the agreements
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall, not later than 120 days after receipt
of proposals in response to a solicitation under subsection (e), select
one or more proposals under this section.

(2) In selecting a E;oposal under this section, the Secretary,
through the Agency for International Development, shall consider—

(A) the ability of the United States firm, in cooperation
with the host country, to undertake and complete the project;

(B) the degree to which the equipment to be included
iSntattl;: project is designed and manufactured in the United

(C) the long-term technical and competitive viability of
the United States technology, and services related thereto, and
the ability of the United States firm to compete in the develop-
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ment of additional lamarge projects using such technology in
the host country and in other foreign countries;

(D) the extent of technical and financial involvement of
the host country in the project;

(E) the extent to which the p project meets the
goals and objectives stated in section 1301(a);

(F) the extent of technical, financial, management, and
marketing capabilities of the participants in the rproject, and
the commitment of the wﬁﬁm to completion of a successful

ject in a manner that will tabeagtruneeoftheUnited
tates for future application;
(G) such criteria as be appropriate.
(3) In selecting among pi projects, the Secretary shall

seek to ensure that, relative to otherwise comparable projects in
the host country, a selected project will meet 1 or more of the
following criteria: ;

(ﬁt{::mwﬂl mmﬁrl?mbl tal emissi 'gﬁato an extent
grea applicable provisions w.

(B) It wui.lml increase t.h% overall efficiency of the utilization
of coal, including energy conversion efficiency and, where
applicable, production of products derived from coal.

(C) It will be a more cost-effective technological alternative,
based on life cycle capital and ting costs per unit of
enr:;gy produced and, w applicaﬁ]‘e, costs per unit of product
produced.

Priority in selection shall be given to those projects which, in
thgmjgdgmentofthesm,bestmeetomurmomofthm
cri

(i) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Activi-
ties carried out under this section shall be coordinated with the
United States-Asia Environmental Partnership.

(j) Buy AMERICA.—In carrying out this section, the Secretary,
through the Agency for International Development, and pursuant
to the agreements under subsection (a), shall ensure—

(l)themaximumog:ereantnge,butinmcasalenthan

nt, of the cost of any pment furnished in connection
with a pr:gzct authorized under this section shall be attrib-
utable to ! Iuld:nanufm:t.m‘ed United States components of such
equi ;

2) the maximum participation of United States firms.

In determining whether the cost of United States components equals
or exceeds 50 percent, the cost of assembly of such United States
components in the host country shall not be considered a part
of the cost of such United States component.

(k) REPORTS TO CONGRESS.—The Secretary and the Adminis-
trator of the Agency for International Development shall report
annually to the Committee on Energy and Natural Resources of
the Senate and the appropriate committees of the House of Rep-
resentatives on the progress being made to introduce clean coal

techno intoforelﬁnoountries.
m ON.—For purposes of this section, the term “host
country” means a foreign country which is—
(1) the participant in or the site of the proposed clean
coal technology project; and
(2) either—
(A) classified as a country eligible to participate in
development assistance programs of the Agency for Inter-
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42 USC 13363.

42 USC 13364.

Reports.

16 USC 824a-3

note.

?iational Development pursuant to applicable law or regula-
on; or

(B) a developing country or country with an economy

in transition from a nonmarket to a market economy.
o nptatut to i Senolake 19 carewoub e Jutierats Toudiies
approprial e carry out the program

b&ﬁa section, $100,000,000 for each of the yearr:q 1993,
1994, 1995, 1996, 1997, and 1998.

SEC. 1338. CONVENTIONAL COAL TECHNOLOGY TRANSFER.

If the Secretary determines that the utilization of a clean
coal technology is not practicable for a proposed project and that
a United States conventional coal technology would constitute a
substantial imyrovement in efficiency, costs, and environmental
performance relative to the technology being used in a developing
country or country making the transition from nonmarket to market
economies, with significant indigenous coal resources, such tech-
nology shall fot:cﬁm of sections 1321 and 1322, be considered
a clean coal logy In the case of combustion technologies,
only the retrofit, repowering, or replacement of a conventional tech-
nology shall constitute a substantial improvement for purposes
of section. In carrying out this section, the Secretary shall
give highest priority to promoting the most environmentally sound
and energy ient technologies.

SEC. 1334. STUDY OF UTILIZATION OF COAL COMBUSTION
BYPRODUCTS.

(a) DEFINITION.—AS used in this section, the term “coal combus-
tion byproducts” means the residues from the combustion of coal
inclu ash, elag, and flue gas desulfurization materials.

(b) Y AND REPORT TO CONGRESS.—(1) The Secretary shall
conduct a detailed and comprehensive study on the institutional,
legal, and regulatory barriers to increased utilization of coal combus-
tion byproducts by potential governmental and commercial users.

st shall identify and investigate barriers found to exist
at the Federal, State, or local level, which may have limited or
may have the foreseeable effect of limiting the quantities of coal
combustion byproducts that are utilized. In conducting this study,
the Secretary shall consult with other dega.rtments and agencies
of the Federal Government, appropriate State and local govern-
ments, and the private sector.

(2) Not later than one year after the date of enactment of
this Act, the Secretary s submit a report to the Congress
containing the results of the stud requiredpl?Lparagraph (1) and
the Secretary’s recommendations for action to be taken to increase
the utilization of coal combustion byproducts. At a minimum, such
report shall identify actions that would increase the utilization
of coal combustion byproducts in—

(A) bridge and highway construction;
Eg;stab" v?ggrestipartm ts and ies of the Fed
procuremen e ents and agencies o -
eral Government and State and local governments; and
(D) federally funded or federally subsidized procurement
by the private sector.

SEC. 1335. CALCULATION OF AVOIDED COST.

Nothing in section 210 of the Public Utility Regulatory Policies
Act of 1978 (Public Law 95-617) requires a State regulatory author-
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by En i funding pursu
anttotheCleanCoalPrommauﬂm‘iudbyPubthaweﬂ—
473 as an incremental cost of alternative electric energy.

SEC. 15336. COAL FUEL MIXTURES. 42 USC 133656.

Within one year following the date of enactment of this Act, Reports.
theSecratarylhal]submtareporttotheCommmeeonEneeﬁ
and Commerce and the Committee on Science, Space, and T
nologyoftheHomofRepreaentatxmmdtheCommltteeon
and Natural Resources of the Senate on the status of
techno for combining coal with other materials, such as oil

or water fuel mixtures. Themporl;lha.llmnlude—
( l}l:&ltadlmul economic feasibility assessment of such
e

(2) projected developments in such technologies;
e R e e ok
n im;
oil and refined m . e
“4)i tion of to commercialization of such

and
(5) mmmendnﬁons for addressing barriers to commer-
cialization.

SEC. 1337. NATIONAL CLEARINGHOUSE. 42 USC 13366.

i (a&h FEASIBILITY.—(1) 'I‘helSecmtary aha}l assess the feasnbmty
es luhmg a national clearinghouse for the exchange and
dissemination of technical information on technology relating to
coal and coal-derived fuels.

(2) In assessing the feasibility, the Secretary shall consider
:}hether such a clearinghouse would be appropriate for purposes

(A) collecting information and data on technology relating
to coal, and coal-derived fuels, w hwhmbeutahzadto:mpmva
environmental quality and increase am m]gendenee

(B) disseminating to apsropnate id:
departments, agencies, and instrumentalities, mstmm:ms ot'
hxgher edumhon, and other entities, information and data col-

( tammgtto g lib o of technol ublicati d

main a ons an
treatises relating to tachnglaorg'y mformahggy m?d data collected
" tmganmngto e conducting fi t
an seminars for governmen
oﬁicmla utilities, coal companies, and other entities or institu-
tions relahng to technology using coal and coal-derived fuels
that will Jmprove env:ronmental quality and increase energy

iny

) g‘athenng information on research grants made for
the purpooe of improving or logy relating to
the use uoal and eoal-danm which will improve
environmental thtyandmmease energymdependenee.

(F) translating into Enghah research papers, arti-
cles, seminar ts that aﬁ‘ect, or eould
affect, clean use bachnology and other documents

() encouraging, the testing of technologles the
useofeoal&omavamtyofdomeshcwureen.andeoﬂecung
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42 USC 13367.

42 USC 13368.

Federal
Register,
publication.

or develop:alf, or both, complete listings of test results using

sources;
(H) establishing and maintaining an index or compilation
of research projects relating to clean coal technology carried
out throughout the world; and
(I) conducting economic modeling for feasibility of projects.
(b) AUTHORITY EsTABLISH CLEARINGHOUSE.—Based upon
the assessment under subsection (a), the Secretary may estabﬁ:h
a clearinghouse.
SEC. 1338. COAL EXPORTS.

(a) PLAN.—Within 180 days after the date of enactment of
this Act, the Secretary of Commerce, in cooperation with the Sec-
retary and other appropriate Federal agencies, shall submit to
the appropriate committees of the House of Representatives and
the Cgm:mttee on Energy and Natural Resources of the Senate
a plan for anding exports of coal mined in the United States.

(b) PLAN CONTENTS.—The plan submitted under subsection (a)
shall include—

(1) a description of the location, size, and projected growth
in potential export markets for coal mined in the United States;

(2) the identification by country of the foreign trade barriers
to the export of coal mined in the United States, including
foreign coal production and utilization subsidies, tax treatment,
labor practices, tariffs, quotas, and other nontariff barriers;

(3})reeommendations and a plan for addressing any such
trade barriers;

(4) an evaluation of existing infrastructure in the United

States and any new infrastructure requirements in the United

States to support an ex on of exports of coal mined in
the United Sptates, includp:;;-;‘mrta, vessels, rail lines, and any
other supporting infrastructure; and

(5) an assessment of environmental implications of coal
exports and the identification of export opportunities for blend-
ing coal mined in the United States with coal indigenous to
of countries to enhance energy efficiency and environmental

performance.
SEC. 1338. OWNERSHIP OF COALBED METHANE.

(a) FEDERAL LANDS AND MINERAL RIGHTS.—In the case of any
deposit of coalbed methane where the United States is the owner
of the surface estate or where the United States has transferred
the surface estate but reserved the subsurface mineral estate, the
Secretary of the Interior shall administer this section. This section
and the definitions contained herein shall be applicable only on
lands within Affected States.

(b) AFFECTED STATES.—Not later than 180 days after the date
of enactment of this Act, the Secretary of the Interior, with the
El;:;cipatinn of the Secretary of Energy, shall publish in the Federal
5 ister a list of Aff States which s be comprised of

tates—

(1) in which the Secre! of the Interior, with the partici-
pation of the Secretary of rgy, determines that disputes,
uncertainty, or litigation exist, regarding the ownership of coal-
bed methane gas;

(2) in which the Secretary of the Interior, with the partici-
pation of the Secretary of E: , determines that development
of significant deposits of coalbed methane gas is being impeded
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by such utes, uncertainty, or litigation regarding
oimnhlemt::gldup methane; s
(S)Mdonothaveineﬂ‘eetammtoryormgulatory
sen‘),eedure or exis case law permitting and encouraging the
elopment of methane gas within that State; and
(4 hehdonnthaveextexmvedewlopmentofmlbed
methane gas.
The Secre ofthelnt.enar with the tion of the Secretary
of Energy. revise such list of States from time to
time. AnyAﬂ'sctedBtate-hnﬂbadelstadﬁ-omthelintofAﬂ’octed
Statesuponthemptb the Secretary of the Interior of a Gov-
arnor’mh such deletion, a State law reques
tion, or a resolution recxwltmg such deletion
the legiglative body of the State. A Governor intending to petition
ﬂ{eSecretaryofthelntenortodeleteaStatefmmthehstof
Affected States shall provide the State’s legislative body with 6

months notice of tlon d a legislative session. At
the end of such 6-mon Vernor ma ﬂ“pehtmn the
Secretaryofthelntenortodelateasmtefmmthe of Affected

States, unlaas d such 6-month period, the State’s legislative
body has w or resolution disapproving the Governor’s
petition. Untll the Seﬂ'etary of the Interior, with the partici t.:on
of West Virgiria, Epen““,.",{;““"“"‘“x,:w""fmém":*‘ Foasnce
o es vania, enneuee,
Indiana, and ois shall be the Affected States, effective on the
dNat.e o{( the enn%tmant of t{l}m Act‘.r The States of Colorado Montana,
ew Mexico, Wyoming, irginia, Washington, Mississippi
Louisiana, mdAlabamasﬁ.'lnotbamcludedontheSemtary
of the t_Int.a:-m:"s list of Affected States or any extension or revision
(c) FAILURE TO ADOPT STATUTORY OR REGULATORY PROCE-
5 ;Igful?nAﬁ‘ectadthtt:nt;dhaa not placed in eﬁ'ect, by statute
or on, a program promo rmitting,
}' ion of coalbed methane wellt:n{gmcl pe pooling
ts)mthmthatStatamtthyearsaﬂ;er
an ﬂected State, the Secretary of the Interior, with the participa-
tion of the Seat':tary of Energgoshall administer thutonechon am:
ghall ulgate such regulations as are ou
this sechopm% in that State. e
(d) IMPLEMENTATION BY THE SECRETARY OF THE INTERIOR.—
In 1mplementmg this section, the Secretary of the Interior, with
P e S e
consi an mining p
preserve the mineability of coal seams, and
(C) prov:do for the prevention of waste and maximization
of recovery of coal and coalbed methane gas in a manner
wl'uchmll mtectthanghtlofallenhhesowmnganmtemt
thane resource.
(a) SPACING —Except where State law in an Affected State

contains existing i ts regarding the minimum dis-
taneebetweencoafmmgm wellaandthemmmumd:stanee
of a coalbed methanewellfromapropertyhne
of the Interior shall establish such requirements ts within 90
after the assertion of jurisdiction pursuant to subsection (c) of
this section.

() SpaciNG UNITs.—Applications to establish s units for
the drilling and operation of coalbed methane gas w el may be
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filed by any entity claiming a coalbed methane ownership interest

within a pro spacing unit. Upon receipt and approval of an
application, the Secretary of the Interior shall issue an order
establishing the boundaries of the coalbed methane spacing unit.
Spacing units shall generally be uniform in size,

(g) DEVELOPMENT UNDER POOLING ARRANGEMENT.—Following
issuance of an order establishing a spacing unit under subsection
(), and pursuant to an application fg:mpnmﬁing filed by the entity
claiming a coalbed methane ownership interest and proposing to
drill a coalbed methane gas well, the Secretary of the Interior
shall hold a hearing to consider the application for ling and
thaahall, m criteria ofofthis section ﬂ Tl::’ issue an te?lr&: allowing

P! pooli acreage withi i spacing unit
for purposes of drilling and production ofdm mem&nm
the spacing unit. The pooling order shall not be issued before
notice or a reasonable and diligent effort to provide notice has
been made to each entity which may claim an ownership interest
in the coalbed methane gas within such spacing unit and each
B e e T e O e

of the T al earing. Upon issuance of a
order,eachownerorclaimantofanownershipintamtambe
allowed to make one of the following elections:

(1) An election to sell or lease its coalbed methane owner-
ship interest to the unit operator at a rate determined by
the of the Interior as set forth in the pooling order.

(2)Aneectiontobecomeaparticipag.:fwor ing interest
owner by bearing a share of the risks costs of drilling,
e e g, g e oo

; and a well, and recei

a share of pml:luctmn from the well.

(3) An election to share in the operation of the well as
a nonparticipating working interest owner by relinquishing its
working interest to icipating working interest owners until
the proceeds allocable to its equal 300 nt of the
share of such costs allocable to its interest. reafter, the
nonparticipating working interest owner shall become a partici-
pating wor interest owner.

The pooling order shall designate a unit operator who shall be
authorized dt: dtxl;l;l and operate the spacing unit. Trl;ﬁlpoohng order
shall provi t any entity claiming an ownership interest in
the coalbed methane within such spaci unitwh?chdoeanot
make an election under the pooling order be deemed to have
leased its coalbed methane interest to the unit operator under
such terms and conditions as the pooling order may provide. No
pooling order may be issued under this aphforanyspad.nﬁ
unit if all entities claiming an ownerahls interest in the coalbe

methane in the ing unit have entered into a voluntary
ment providing fgl?atl?:sril]ing and operation of the coalbed mem
gas well for the spacing unit.

(h) EscrROW ACCOUNT.—(1) Each pooling order issued under
subsection (g) shall provide for the establishment of an escrow
account into which the payment of costs and proceeds attributable
to the conflicting interests shall be deposited and held for the
interest of the claimants as follows:

(A) Each participating working interest owner, except for
the unit operator, shall deposit in escrow account its propor-
tionate share of the costs allocable to the ownership interest
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claimed by each such participating working interest owner as
gtforthinthepoolingorderiuuedby Secretary of the
terior.
(B) The unit operator shall deposit in the escrow account
all proceeds attnbutable to the conflicting interests of lessees,
lus all proceeds excess of ongoing operational
udmg maaonable overhead costs) attributable to co
interests.

(2) The Secretary of the Interior shall order payment of prin-
cipal and accrued interest from the escrow account to all legally
entitled entities within 30 days of receipt by the Secretary of
the Interior of notification of the final legal determination of entitle-
ment or upon agreement of all entities claiming an ownership
interest in the coalbed methane gas. Upon such final
ST Ad e each legally entitled participating working interest

en ci wor interes
owner shall receive a proportionate share of the proceeds attrib-
utable to the conflicting ownership interest;
(B) each legally entitled mnparhclpann'geworhng interest
owner shall receive a proportionate share of

utable to the conflicting ownership interest, leas the eoat uf

be:ﬁearriedasanonparuu pating working interest owner
(as determined by the election of the entity under the applicable

pool.u&
each enhty leasing (or deemed to have leased) its coal-
mt.eraat to the unit operator shall

rwaweashmofthe roceeds (as set out in the
oﬂ:huble pooling order) attnbuta to the conflicting interests
essees; and

(D) the unit operator shall receive the costs contributed
to the escrow account by each legally entitled participating
working interest owner.

The Secretary of the Interior shall enact rules and regulations
for the administration and protection of funds delive to the
escrow accounts.

(i) APPROVAL OF THE SECRETARY OF THE INTERIOR.—No enhty
may drill any well for the uction of coalbed methane
a coal seam, ject to provisions of subsection (g), mn.n
Affected State unless the drilling of such wellhasbeenappmved
by the Secretary of the Interior.

() AUTHORIZATION TO STIMULATE A COAL SEAM.—(1) No opera-
tor of a coalbed methane well may stimulate a coal seam without
thewnttencomentoftoeach]:ntxgrwhmh, at the time that the
coalbed methane operator applies a drilling permit, is opera
amalmne,orhashynrtueufhwpmpertynghtamthem
the Stoopemteanoalmmeloeatedmthmahonzontal

distance from the point of stimulation as established
bytheSeuetaryofthelntenorpurmnttoparagmph(S)ofthm
subsection. In seeking the coal operator’s consent, a coalbed meth-
ane well operator shall provide the coal operator with necessary
information about such stimulation, including relevant information
to ensure compliance with coal mine safety laws and rules.

(2) In the absence of a written consent pursuant to paragraph
(1) and at the request of a coalbed methane operator, the Secretary
of the Interior make a determination stimulation
of a coal seam. Such request shall include an affidavit which shall—
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(A) state that an entity from which consent is required
pur:mmt to paragraph (1) has refused to provide written con-
sent;

(B) set forth in detail the efforts undertaken by the
applicant to obtain such written consent;

(.C;datat.e the known reasons for the consent not being
provided;

(D) set forth the conditions and compensation, if any,
:g:lred by the applicant as part of the efforts to obtain consent;

(E) provide prima facie evidence that the method of stimu-

lation proposed by the coalbed methane operator will not (i)

:?luseunraas'onab_ loaaﬂ::damsgatothe_coa!a;ameoqsidegng

factors, uding pect, taking into consideration
the actualmmm- of m :.m , that 1:oalw]-l-lmamm:he for :dhich
no or pro mining p. exist wi mined at
some future date, or (ii) violate mine safety requirements. If

a denial of consent by a coal operator is based on reasons

related to safety, the tary of the Interior shall seek the

views and recommendations of the appropriate State or Federal
coal mine aafe:zainlgancy. Any determination by the Secretary
of the Interior be in accordance with all applicable Federal
and State coal mine safety laws and such views and rec-
ommendations. A determination by the Secretary of the Interior
approving a method of stimulation may include reasonable
conditions includi.nq, but not limited to, conditions to mitigate,
to the extent practicable, economic damage to the coal seam.

Any determination approving or ing a method of stimula-

tion by the Secmta:;yh:ﬁ the Interior 1 be subject to appeal.

Interested entities debe tl;lnllll‘owed to participate in andp com-

ment on proceedings under thi 8

(3) The gecretary of the Intenm rule establish, for
an Affected State, a region thereof, or a multi-State region com-
prised of Affected States, the boundaries within which a coalbed
methane operator shall be required to obtain written consent from
a coal operator pursuant to paragraph (1). Such boundaries shall
be stated in terms of a horizontal and a vertical distance from
the point of stimulation and shall be determined based on an
evaluation of the maximum length, height and depth of fracture
producible in a coal seam in such Affected State, region thereof,
or multi-State region comprised of Affected States.

(4) The consent required under this subsection shall in no
way be deemed to impair, abridge, or affect any contractual rights
or objections arising out of a coalbed methane gas contract or
coalbed methane gas lease in existence as of the effective date
of this section between the coalbed methane operator and the coal
operator, and the existence of such lease or contractual agreement
and any extensions or renewals of such lease shall be deemed
to ful‘lsy meet the requirements of this section.

(5) Nothing in this subsection precludes either a coal operator
or a coalbed methane operator from seeking in the appropriate
State forum compensation for the consequences of a determination
by the Secretary of the Interior pursuant to aph (2).

(k) NoTickE AND OBJECTION.—(1) The mry of the Interior
shall not approve the drilling of any coalbed methane well unless
the unit operator has notified each entity which is opera%, or
has the ability, by virtue of his property rights in the , to
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operate, a coal mine in any portion of the coalbed that would
be affected by such well within the distances established pursuant
to the rules promulgated under subsection (jX3). Any nonﬁgd entity
may object to the drilling of such well within 30 days after receipt
of a notice. Upon receipt of a timely objection to the drilling of

methane gas well submitted by a notified entity, t.h:}

any coalbed
Smmtha Interior may refuse to approve the
the well onanyofthafolﬂwing‘.
(A) The proposed activity, due uflod its proximity to any

coal mine opening, shaft, un WO , or to any
proposed extension of the coal mine, would adversely affect
any operating, inactive or abandoned coal mine, including any
mt:ld_ mine already surveyed and platted but not yet being oper-
a

(B) The proposed activity would not conform with a coal
omtor’s development plan for an existing or proposed oper-
a

©) Tl::aa .woul%h be an unreasonabt mml:::lterfm_'enee fro:ao the

r:‘posed vity with present or operations
IF:I uditlilgthea%]itytowmplywithothernpp' le laws and
regulations.

(D) The presence of evidence indicating that the proposed
drilling activities would be unsafe, taking into consideration
the dangers from creeps, squeezes or other disturbances due
to the extraction of coal.

. (E) The proposed activity would unreasonably interfere

and gas.

(2) In the event the Secretary of t.heﬁtenor does not apﬂrove
drilling of a coalbed methane well pursuant to wﬂa (1),
Secretary of the Interior shall consider whether s c[:ﬂ.lmg
d be approved if the unit o tor modifies the proposed activi-
to take into account any of the following:
throu(;%x The proposed activity could u:z}tead be reasonably done

an existing or planned coal, or in close proxim-
ity to an existing well or such piﬁﬂnzfeoal. taking into egnsider-

EEEE

ation surface topography.

(B) The proposed activity could instead be moved to a
mined-out area, below the outcrop or to some other feasible
area.

(C) The unit operator agrees to a drilling moratorium of
not more than two years in order to permit completion of

m‘(n') :I‘hegop:ar:tiealii;y f locating the proposed spacing unit

o ro 8 uni
orwellonnll:niformpattemwi&?gﬂmr: ing units or wells.
(1) PLUGGING.—AIll coalbed methane wells drilled after enact-

ment of this Act that penetrate coal seams with remaining reserves
shall provide for subsequent safe mining through the well in accord-
ance with standards prescribed by the Secretary of the Interior,
in consultation with any Federal and State agencies having author-
ity over coal mine safety. Well plugging costs should be allocated
in accordance with State law or private contractual arrangement,
as the case may be.

(m) NOTICE AND OBJECTION BY OTHER PARTIES.—The Secretary
of the Interior shall not approve the drilling of any coalbed methane
wellunleusuchwellcomplieawiththeug::ingmdotharrequim-
mnft: established by the Secretary of Interior and each of
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42 USC 13369.

(1) The unit operator of such well has notified, or has

made a reasonable and t effort to notify, all entities
ownership of coal methane to be drained by such

well provided an op to object in accordance with

requirements estabhahedpo tary of the Interior.

(2) Where conflicting mtereeta exist, an order under sub-
section (g) establishing pooling requirements has been issued.
The notification requirements of this subsection shall be additional
to the notification referred to in subsection (k). The Secretary of
the Interior nhmal.lll e:}a;lﬁhbedthe conditions unbder wh:&lh entities
owne methane object to the drilling

OF e onelhad mstune sl PR

(n) VENTING FOR SAFETY.—Nothing in this section shall be
construed to prevent or inhibit the entity which has the right
to develop and mine coal in any mine from venting coalbed methane
gas to ensure safe mine operations.

(0) OTHER LAws.—The Secretary of the Interior shall comply
mgtﬂl aél applicable Federal and State coal mine safety laws and
regulations.

(p) DEFINITIONS.—AS used in this section—

(1) The term “Affected State” means a State listed by

ta.lg of the Interior, with the participation of the
, under subsection (b)

(2 term “coalbed methane gas” means occluded natural
gas produced (or which may be produced) from coalbeds and
rock strata associated therewith.

(3) The term “unit operator” means the entity designated
in a pooling order to develop a spacing unit by the ﬁmg
of one or more wells on the unit.

(4) The term “nonparticipating working interest owner”
means a asormlownerutpatractincludedinaspacing
unit w] elects to share in the operation of the well on
a carried basis by agreeing to have its proportionate share
of the costs allocable to its interest charged against its share
of prod{s}t,ll?ﬁon of men u: awordanh:; wltt;h stubsectlltj'n (£X(3).

e term cipating wor interest owner” means

a as or 01} grﬂwnerl wh:cE:ell;gts to bear a shatxl-‘e of the risks

costs o , Com| etmg, equ.lppmg, gathering, operat-
mg (incl anl;al'.g and a.lY disposal costs) plugging, and aban-
doning a on a spacing unit and to receive a share of
produchon f‘rom the well equal to the proportion which the
acreage in the spacing unit it owns or holds under lease bears
to the total acreage ofthespacmgumt.

{6)'I'het.erm“eoalseam means any stratum of coal 20
inches or more in thickness, unless a stratum of less thickness

is being commercially worked, or can in the ]u ent of the

Socretary of the Interior fnrsasably be commercial worked

and will require protection if wells are being dnll

it.

SEC. 1340. ESTABLISHMENT OF DATA BASE AND STUDY OF TRANSPOR-
TATION RATES.

(a) DATA BASE.—The Secreta& shall review the information
currently collected by the Federal Government and shall determine
whether information on transportation rates for rail and }npelme
transport of domestic coal, oil, and gsn;rdurmg the period of

1, 1988, through December 31 1 is reasonably available.
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he determines that such information is not reasonably available,
the Secretary shall establish a data base containing, to the maxi-
mum extent practicable, information on all such rates. The confiden-
hahtyofeontractrateasha]lbepreserved.'roobtamdata
tormloontractratest.heSmtaryahallneqmre data in
ngﬁa only from the Interstate Commerce Commission,

t;:ma and conditions that maintain the confidentiality of
such ra

(b) StUuDY.—The E Information Administration shall
determine the extent to whi mz:gencyofthe?ederal(}ovem
ment is 8 the rates and distribution of domestic
coal, oil, gas to determine the impact of the Clean Air Act

nmendedbytheActentxt}ed“AnAettoamendtheClmAlr
Acttoprondeforattammentandmaintenameofhealthprotecﬁve
national ambient air quahty standards, and for other

section auhsectwndl(jg by the dates establmhed in suhsechon
(c) the Energy Information Administration shall initiate such a

¢) REPORTS TO CONGRESS.—Within one year after the date
of enactment of this the Secretary shall report to the Congress
on the determination Energy Information Administration is
required to make under subsection (b). Within three years after
thednteofenactmentofthm thaSeuanshallsubmtmporta
under section. Any such
mportaahallbeu tedandmubmttedtotheCongmumthm
ight years after such date of enactment. If the Energy Information
inistration has determined pursuant to subsection (b) that
another study or studies will provide all or of the information
called for in this section, the Secretary transmit the results
of that study by the dates established in this subsection, together
with his comments.
(d) CONSULTATION WITH OTHER AGENCIES.—The Secretary and

SEC, 1341. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13370.

There are authorized to be appropriated to the Secretary for
mrmn%eoutthlssuhhﬂe,other&muctmnlﬂsuchsum
necessary for fiscal years 1993 through 1998

TITLE XIV—-STRATEGIC PETROLEUM
RESERVE

SEC. 1401. DRAWDOWN AND DISTRIBUTION OF THE RESERVE.

Section 161 of the Energy Policy and Conservation Act (42
U.S.C. 6241) is amended—
o l?i)uﬂb;“mnmmg(d}_ “dX1)"; and
(B) by adding at the owing new paragraph:

59-194 0—93—9:QL 3 (Pt 4)
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“2) For p of this section, in addition to the cir-
cumstances set forth in section 3(8), a severe enelfr supply
interruption shall be deemed to exist if the President determin

that—

“(A) an emergency situation exists and there is a significant

reduction in supply which is of significant scope and duration;
) a severe increase in the price of petroleum producta

has resulted from such emergency situation; and

“(C) such price increase is hkaly to cause a major adverse
impact on the national economy.”; and

(2) in subsection (h)1XA), by inserting “or international”
after “domestic”.

SEC. 1402. EXPANSION OF RESERVE.

Section 154(a) of the Energy Policy and Conservation Act (42
U.S.C. 6234) is amended—
(1) by striking “(a)” and inserting “(aX1)”; and
(2) by addmg at the end the following:
n the date of the enactment of the Energy
Act of 1992, t.he President shall take actions to enla
taglcPatroleumRaserveto 1,000,000,000 barrels as rapi
as posmble Such actions may include—

“(A) petroleum acquisition, transportation, and injection
activities at the highest practicable fill rate achievable, subject
to the(ﬁ;raﬂaghty ofa propnaiied funds; il el

“B) contracting eum prod own Yy
United States as spec:ﬁednet;.art C;

“(C) contracting for petroleum pmduct for storage in facili-
ties not owned by the United States, except that no such
product may be stored in such facilities unless petroleum prod-
uct stored in_ facilities owned by the United States on the
date sur.h product is delivered for storaga is at least 750,000,000

“(D) carrying out the activities described in section 160(h);

“(E) the transferring of oil from the Naval Petroleum
Reserve; and

“(F) other activities specified in this title.”.

SEC. 1403. AVAILABILITY OF FUNDING FOR LEASING.

Section 171 of the Energy Policy and Conservation Act (42
U.S.C. 6249) is amended by adding at the end the following new
subsection:

“(f) AVAILABILITY OF FUNDS.—The Secretary may utilize such

as are available in the SPR Petroleum Account to carry
out the activities described in subsection (a), and may obligate
and expend such funds to carry out such activities, in advance
of the receipt of petroleum products.”.

SEC. 1404, PURCHASE FROM STRIPPER WELL PROPERTIES.

(a) IN GENERAL.—Section 160 of the Energy Policy and Con-
servation Act (42 U.S.C. 8240) is amended by adding at the end

thefollomnﬁn&ws

“(h)1) If the Prasxdent finds that declines in the production
of oil from domestic resources pose a threat to national energy
security, the President may direct the Secretary to acquire oil
from mestic production of stnpper well properties for storage
in the Strategic Petroleum Reserve. Except as provided in para-
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E:a;:h&,thaﬂecrg:rymyugmumamdmdiﬁmu

“(2)01'11119:3' pnmhmed:ytheSecretarypursuanttothis
subsection shall be by competitive bid. The price paid by the

“(A) shall take into account the cost of uction including
costs of reservoir and well maintenance;
i the-m) shall nothae;eeed the prit:olthat wor‘;glubt:v:fm paid
Secretary acquired petroleum p a similar
quality on the open market under competitive bid procedures
without regard to the source of the petroleum products.”.
(b) TECHNICAL CORRECTIONS.—Part B of title I of such Act
is amended—
(1) in section 167(d), in the matter preceding paragraph 42 USC 6247.
(1), bgn:ltnhng “subsection (g)” and inserting “under subsection
bt 1> by striking “(3XAY” and insertin g “2)"; and i
8 ; an
(B) by redesignating clauses (i), (i), and (iii) as sub-
paragraphs (A), (B), and (C), respectively.

SEC. 1406. REDESIGNATION OF ISLAND STATES.

Section 157(a) of the Energy Policy and Conservation Act (42
U.S.C. 6237(a)) is amended—

(1) by striking “(a)” and inserting “(aX1)"; and

(2) by adding at the end the following new paragraph:
“2) For the of carrying out this section—

“(A) any State that is an island shall be considered to
be a separate Federal Administration ion, as defined
in title 10, Code of Federal tions, as in effect on Novem-
e sl sttt s

& rminations with respect to ions, o
than States that are islands, shall be made as if the islands
were not part of the Regions; and

“(C) with respect to determinations made for any State
that is an island, the term ‘refined petroleum E'odud;’ shall
have the same meaning given the term ‘petroleum product’
in section 3(3).”.

SEC. 1406. INSULAR AREAS BTUDY.

(a) IN GENERAL.—The Secretary shall conduct a study of the
implications of the unique vulnerabilities of the insular areas to
an oil supply disruption. Such study shall outline how the i
areas gain access to vital oil supplies during times of national
emergency. Such study shall be completed and submitted to the
?mnothmthanﬂmonthsaﬁerthedahoftheemctmnt

(b) DEFINITION.—For of this section, the term “insular
areas” means the Virgin ds, Puerto Rico, Guam, American
!S;:hn}oa, the Commonwealth of the Northern Mariana Islands, and

u.

|
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TITLE XV—OCTANE DISPLAY AND
DISCLOSURE

SEC. 1501. CERTIFICATION AND POSTING OF AUTOMOTIVE FUEL RAT-
INGS.

) COVERAGE OF ALL quum AUTOMOTIVE FUELS.—Section
201(5) of the Petroleum Marketing Practices Act (15 U.S.C. 2821(6))
is amended to read as follows:
“(6) The term ‘automotive fuel’ means hqluid fuel of a type
distributed for use as a fuel in any motor vehi
(b) AUTOMOTIVE FUEL RATING.—Section 201 of such Act (15
U.S.C. 28!:251) is amended by adding at the end the following new

"[17) The term ‘automotive fuel rating’ means—
“(A)metllleandoctane rating of an automotive spark-ignition
“B) if prcmded for by the Federal Trade Commission

by rule, the cetane rating of diesel fuel oils; or
“(C) another form o rating determined by the Federal

Trade Commission, aﬂ;er consultation with the American

Society for Teshng and Materials, to be more appropriate

tomrryoutthepurpomofthmhﬂamthrespecttn

the automotive fuel concerned.

“(18)A) The term ‘cetane rating’ means a measure, as
indicated by a cetane index or cetane number, of the 1gmtmn
Erht{ofdleselﬁ;eloﬂ and of the influence of the diesel

on combustion roughness.

“(B) The term ‘cetane index’ and the term ‘cetane number’
have the meanings determined in accordance with the test
methods set forth in the American Society for Testing and
Materials standard test methods—

“(i) designated D976 or D4737 in the case of cetane
index; and
“(ii) designated D613 in the case of cetane number
(as in effect on the date of the enactment of this Act) and
shall apply to any grade or type of diesel fuel oils deﬁnod
in the specification of the American Society for em
Matenaln entitled ‘Standard Speclﬁcat.lon for Diesel Oilg’
ted D976 (as in effect on such date).”
(c) CONFORMING AMENDMENTS.—(1) Section 201 of such Act
(15 U.S.C. 2821) is amended—

(A) in gﬂpﬂ%ﬁil), by striking out “gasoline” and insert-

ing in heu
paragraph (2)—
(1) b; I:r&mg out “Standard Specifications for Auto-
motive and inserting in lieu thereof “Standard

Spemﬁcatmn for Automotive Spark-Ignition Engine Fuel”;

(111) by striking out “D 439” and inserting in lieu thereof

(©)in paraara (4)—
(i) b at.n.Em; out “gasoline” the first place it appears
and msen’rhng in lieu thelgeof “automotive fugl" and .

(i) by striking out “gasoline” the second place it
appears and inserting in lieu thereof “fuel”;
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(D) by striking out paragraph (5) and inserting in lieu
thereofthgfono i ’

“5) The term T means any n engaged in the
production or importation of automotive Em

(E)l?)b ah(ll}—t “octane” each place it appears and
i oul it a an
£ fuel”; and

i mh;‘:hng f:a‘u hnev”eeach 1 it
8 ou ace it appears
and msergmg in lieu thereof“fml" and . %
(F) in paragraph (16), by striking ‘out “gasoline” each place
it ap ﬁs and inserting in lieu thereof “automotive fuel”.
(2) on m auc'l;i Ac:.a’gw Uhgg’c‘ a2|:?d22) oclgan amended—
out “octane ra e ratings”
each placi such terms appear and inserti F in lieu thereof
automotave fuel rating” and “automotive fuel ratings”, respec-

tiv
B) in subsections (a) and (b), by striking out ,Fasoline"
each Elace it appears and inserting in lieu thereof “fuel”;
b i vk Subasiine®. ok iane it
i 8 out “gaso eac ce it appears
(other t.hyan the second place it appears) and ms’;rtmg
mhe(eu)th];areof "automnh:e fuel”; ha;:;' " 4 4
nystnkmgougaso e second place i
T subisackion (1 by stkinig Tut “otacie” and inserting
on ou and inse
in lieu thereof “automotive fuel”;
(E) in subsection (e)—
(i) by striking out “gasoline” each place it appears
and inserting in lieu thereof “fuel”; and
(ii) by striking out “gasoline’s” and inserting in lieu
thereof “fuel’s”;
(F) in subsections (0, (g), and (h), by s out ’Fasolme
E ace it appears and inserting in lieu t.hereo “fuel”;

(G) in subsection (h), by striking out “octane mrement"
each place it appears and inserting 1n lieu thereof “automotive
fuel requirement”; and

(H) in the section heading, by striking out “OCTANE” and
inse in lieu thereof “AUTOMOTIVE FUEL RATING”.

3) S(X)chgn 203 of suc'l;x Act (15 U.S.C. a2nsd23) is amended—

y striking out “octane rating” “octane ratings”

each place such terms appear and inserting in lieu thereof

“automotive fuel rating” and “automotive fuel ratings”, respec-

tivel
i‘%) in subsections (b) and (c), by striking out “gasoline”
each lace it appears and i r in lieu thereof “fuel” and
) in al.ll:u!ec:tzlf on (cX3), by s out “201(1)” and insert-

u thereof “201”.
mfe%om DATE. —'-:(hl) Tf:& a?ﬁdmmt& made bgdthm section lxlsm;lerc 2821
shall me effective at the end of the one-year period beginning ;
on the date of the enactment of this Act.
(2) The Federal Trade Commission shall, within 270 days after ations.
the date of the enactment of this Act, c& rescribe rules for the purpose prwen
of implementing the amendments made in this section. ?

SEC. 1502. INCREASED AUTHORITY FOR ENFORCEMENT.

(a) STATE LAwW.—Section 204 of the Petroleum Marketing Prac-
tices Act (15 U.S.C. 2824) is amended to read as follows:



106 STAT. 2998 PUBLIC LAW 102-486—OCT. 24, 1992

15 USC 2823.

15 USC 2822
note.

“RELATIONSHIP OF THIS TITLE TO STATE LAW

“SEC. 204. (a) To the extent that any provision of this title
applies to any act or omission, no State or any political subdivision
thereof may(badopt or euntmueofnll effect, except as prtul:lvided in
subsection (b), any provision aw or ragu.lntion with respect
to such act or omission, unless such rovision of such law or
regulation is the same as the kiﬁphcabe provision of this title.

“(b) A State or political subdivision thereof may mgrowda for
any investigative or enforcement action, remedy, or ty (includ-
ing procedural actions necessary to carry out mg investigative
or enforcement actions, remedies, or penalties) with reagect to any
provision of law or regu:latmn perm1tted by subsection (a).

(b) FTC ENFORCEMENT.—Section 203(e) of such Act is amended
l‘:grastnhng out “ exoept that” in the second sentence and all

t follows through the period and inserting in lieu thereof a

(e) EPA ENFORCEMENT.—Section 203(bX1) of such Act is
amended—
bl (lliaillll" the matter preceding subparagraph (A), by striking
out “s
(2) in subpamgra?h (A), by atmlnng out “conduct” and
msel(':t;)ng in llx}eu thereoh oy boond 3
in subparagrap ystnkmgout “certify” and insert-
ing in lieu thereof “shall oert.lfy"
(4) in subparagraph (C), by striking out “notify” and insert-
ing in lieu thereof “shall noti ,and
(6) in subparagraph (C), striking out “discovered” and
all that follows through “tes tmgx

SEC. 15038. STUDIES,

(a) IN GENERAL.—For the purpose of making the findings,
conclusions, and recommendations referred to in subsection (c)—
(1) the Administrator of the Environmental Protection
Agency, in consultation with the Secretary of Energy, shall
carry out a study to determine whether, and if so, how, the
anti-knock characteristics of nonliquid fuels usable as a fuel
for a motor vehicle (as defined in section 201(7) of the Petroleum
Marketing Practices Act) can be determined; and
(2) the Federal Trade Commission, in consultation with
the Administrator of the Environmental Protection Agency,
shall carry out a study—

(A) to determine the need for, and the desirability
of, having a uniform national label on devices used to
cdh:penl:? automotive fuel to m tll'l:t woull;le cons:‘l;'é

te information required w to pos
on such devices; and

(B) to determine the nature of such label if it is deter-
mined under subpara?':ph (A) that such a need exists.

(b) IMPLEMENTATION —(1) In carrying out studies under this

sectxon.eachage
bﬁ:ﬁ general notice of each of the studies in the
Federal gister; and
(B) gwe interested parties an opportunity to participate
in such studies through submission of written data, views,
or arguments.
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(2) In ing out the study to determine the nature of a
uniform national label under subsection (a)(2)XB), the Federal Trade
Commission shall—

(A) weigh the consumer, environmental, and energy saving
benefits of any element of such label 1£th the necessity
for a concise, practical, and cost-efficient 1; and

(B) consider as a possible element of such label a statement
suggesting consumers check the vehicle’'s owner's manual
regarding octane i nts.

(c) REPORTS.—The inistrator of the Environmental Protec-
tion ncy, the Secretary of Energy, and the Chairman of the
Federal Trade Commission shall transmit to the Congress, within
one after the date of the enactment of this Act, the findings,
conclusions, and recommendations made as a result of the studies
carried out by such officers under this section, together with a
description of the administrative and legislative actions needed
to implement such recommendations.

TITLE XVI—GLOBAL CLIMATE CHANGE

SEC. 1601. REPORT. 42 USC 13381.

Not later than 2 years after the date of the enactment of
this Act, the Secretary shall submit a report to the Congress that
includes an assessment of—

(1) the feasibility and economic, energy, social, environ-
mental, and competitive implications, including implications
for jobs, of stabilizing the generation of greenhouse gases in
the United States by the year 2005;

(2) the recommendations made in chapter 9 of the 1991
National Academy of Sciences report entitled “Policy Implica-
tions of Greenhouse Warming”, including an analysis of the
benefits and costs of each recommendation;

(3) the extent to which the United States is respondi.rf,
com with other countries, to the recommendations made
in chapter 9 of the 1991 National Academy of Sciences report;

(4fthe feasibility of reducing the generation of greenhouse
gases;

(5) the feasibility and economic, en , social, environ-
mental, and competitive implications, including implications
for &:ba. of achieving a 20 percent reduction from 1988 levels
in the eration of carbon dioxide by the year 20056 as rec-
ommended by the 1988 Toronto Scientific World Conference
on the Changing Atmosphere;

(6) the potential economic, energy, social, environmental,
and competitive implications, including implications for jobs,
of implementing the policies necessary to enable the United
States to comply with any obligations under the United Nations
Framework Convention on Climate Change or subsequent inter-
national agreements.

SEC. 1602. LEAST-COST ENERGY STRATEGY. 42 USC 13382.

(a) STRATEGY.—The first National Energy Policy Plan (in this
title referred to as the “Plan”) under section 801 of the Department
of En Organization Act (42 U.S.C. 7321) prepared and required
to be submitted by the President to Congress after February 1,
1993, and each subsequent such Plan, shall include a least-cost



106 STAT. 3000 PUBLIC LAW 102-486—OCT. 24, 1992

energy strategy prepared by the Secretary. In developing the least-
cost energy strategy, the Secretary shall take into consideration
the economic, energy, social, environmental, and competitive costs
and benefits, inclu costs and benefits for jobs, of his choices.
Such strategy shall also take into account the report required
under section 1601 and relevant Federal, State, and local require-
ments. Such strategy shall be designed to achieve to the maximum
extent practicable and at least-cost to the Nation—

(1) the energy production, utilization, and energy conserva-
tion priorities of subsection (d);

(2) the stabilization and eventual reduction in the genera-
tion of greenhouse gases;

(3) an increase in the efficiency of the Nation’s total energy
use by 30 percent over 1988 levels by the year 2010;

(4) an increase in the percentage of energy derived from
renewable resources by 75 percent over 1988 levels by the
year 2005; and

(5) a reduction in the Nation’s oil consumption from the
1990 level of approximately 40 percent of total energy use
to 35 percent by the year 2005.

(b) ADDITIONAL CONTENTS.—The least-cost energy strategy
shall also include—

(1) a comprehensive inventory of available energy and
energy efficiency resources and their projected costs, taking
into account all costs of production, transportation, distribution,
and utilization of such resources, including—

(A) coal, clean coal technologies, coal seam methane,
and underground coal gasification;

(B) energy efficiency, including existing technologies
for increased etﬁciency in production, transportation, dis-
tribution, and utilization of energy, and other technologies
that are anticipated to be available through further
research and development; and

(C) other energy resources, such as renewable energy,
solar energy, nuclear fission, fusion, geothermal, biomass,
fuel cells, hydropower, and natural gas;

(2) a proposed two-year program for ensuring adequate
supplies of the er;)e;}y and ener%r efficiency resources and
technologies descri in agraph (1), and an identification
of administrative actions that can be undertaken within exist-
ing Federal authority to ensure their adequate supply;

(3) estimates of life-cycle costs for existing energy produc-
tion facilities;

(4) basecase forecasts of short-term and long-term national
energy needs under low and high case assumptions of economic
grow%{l and

(5) an identification of all applicable Federal authorities
needed to achieve the purposes of this section, and of any
inadequacies in those authorities.

(c) SECRETARIAL CONSIDERATION.—In developing the least-cost
energy strategy, the Secretary shall give full consideration to—

(1) the relative costs of each energy and energy efficiency
resource based upon a comparison of all direct and quantifiable
net costs for the resource over its available life, including
the cost of production, transportation, distribution, utilization,
waste management, environmental compliance, and, in the case
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of imported energy resources, maintaining access to foreign
sources of supply; and

(2) the economic, e , social, environmental, and
competitive con ting from the establishment of

particular Foderal priority as determined under
sul{aechon (d).

(d) PRIORITIES.—The least-cost energy strategy shall identify
Federal priorities, including policies that—
(1) implement standards for more efficient use of fossil

(2) increase the efficiency of emstmg technologies;
3) e t;ﬂh-.%{oﬂv incl clean coal tech-
nologies, that generate lower els of use gases;

(4) promote the use of renewable energy resources, includ-
ing solar, geothermal, sustainable biomass, hydmpower, and
wind power;

(5) affect the development and consumption of energy and
energy efficiency resources and electricity through tax policy;

rg encourage investment in energy efficient equipment
and technologies; and

(7) encourage the development of energy technologies, such
as advanced nuclear fission and nuclear fusion, that produce
en without greenhouse as a byproduct, and encourage
the deployment of nuclear e ic generating capacity.

(e) AssUMPTIONS.—The Secretary shall include in the least-

eost e strategy an identification of all of the assumptions
hﬂ the strategy and priorities thereunder, and

the raaaons for assumptions.
() PREFERENCE.—When comparing an ene efficiency
resource to an energy resource, a hlgher priority s be assigned
to the energy efficiency resource whenever all and quantifi-

able net costs for the resource over its available life are equal
to the estimated cost of the energy resource.

(g) PuBLIC REVIEW AND COMMENT.—The Secretary shall provide
for a period of public review and comment of the least-cost energy
strategy, for a 'odofatleastSOdaystobemmE{:&te:at
least days ore the issuance of such strategy. The tary
shall also provide for public review and comment before the issuance
& any update to the least-cost energy strategy required under

is section.

SEC. 1608, DIRECTOR OF CLIMATE PROTECTION. 42 USC 13383.

Within 6 months after the date of the enactment of this Act,
the Secretary shall establish, within the Department of Energy,
a Director of Climate Protection (in this section referred to as
the “Director”). The Director shall—

(1) in the absence of the Secretary, serve as the Secretary’s
representative for inter: cy and multilateral policy discus-
sions of global climate , including the activities of the
Committee on Earth and Environmental Sciences as established
by the Global Change Research Act of 1990 (Public Law 101-
6060) and the Policy Coordinating Committee Working Group
on Climate Change

(2) monitor, in cooperation with other Federal agencies,
domestic and international policies for their effects on the

generation of greenhouse gases; and
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42 USC 13384.

42 USC 13385.

(3) have the authority to %rticipat.e in the planning activi-
ties of relevant Department of Energy programs.
SEC. 1604. ASSESSMENT OF ALTERNATIVE POLICY MECHANISMS FOR
ADDRESSING GREENHOUSE GAS EMISSIONS.

Not later than 18 months after the date of the enactment
of this Act, the Secretary shall transmit a report to Congress
containing a comparative assessment of alternative policy mecha-
nisms for red the generation of nhouse gases. Such assess-
ment shall include a short-run and long-run analysis of the social,
economic, energy, environmental, competitive, and agricultural costs
and benefits, inciuding costs and benefits for jobs and competition,
and the practicality of each of the following policy mechanisms:

(1) Various systems for controlling the generation of n-
house gases, including caps for the generation of greenhouse
gases from nlzﬁ'or sources and emissions trading programs.

5 (2)5‘11:63 standardal for energy efficiency fgra ﬁgj?r sources
of greenhouse gases, including efficiency stan or power
plants, industrial processes, automobile fuel economy, appli-
ances, and buildings, and for emissions of methane.

(3) Various Federal and voluntary incentives programs.

SEC. 1605. NATIONAL INVENTORY AND VOLUNTARY REPORTING OF
GREENHOUSE GASES.

(a) NATIONAL INVENTORY.—Not later than one year after the
date of the enactment of this Act, the Secretary, through the En
Information Administration, shall develop, based on data available
to, and obtained by, the Energy Information Administration, an
inventory of the national te emissions of each nhouse
gas for each calendar year of the baseline period of 1987 through
1990. The Administrator of the Energy Information Administration
shall annually update and analyze such inventory using available
daﬁ This subsection does not provide any new data collection
authority.

(b) ?owmm REPORTING.—

(1) ISSUANCE OF GUIDELINES.—Not later than 18 months
after the date of the enactment of this Act, the Secretary
shall, after opportunity for public comment, issue guidelines
for the voluntary collection and reportinﬁ of information on
sources of ouse gases. Such guidelines shall establish
procedures for the accurate voluntary reporting of information
on—

(A) greenhouse gas emissions—

d(i) for the baseline period of 1987 through 1990;
an

(i) for subsequent calendar years on an annual

basis;

(B) annual reductions of greenhouse gas emissions and
carbon fixation achieved through any measures, including
fuel switching, forest management practices, tree fplnnt‘.ing,
use of renewable energy, manufacture or use of vehicles
with reduced greenhouse gas emissions, appliance effi-
ciency, energy efficiency, methane recovery, cogeneration,
chlorofluorocarbon capture and replacement, and power
plant heat rate improvement;

(C) reductions in greeniwuse gas emissions achieved
as a result of— :

(i) voluntary reductions;



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3003

(ii) plant or facility closings; and
(iii) State or Federal requirements; and
(D) an aggregate calculation of greenhouse gas emis-

sions by each rerm.ng' antit{l.

Such guidelines shall also establish procedures for taking into
account the differential radiative activity and atmospheric life-
times of each greenhouse gas.

(2) REPORTING PROCEDURES.—The Administrator of the
Energy Information Administration shall develop forms for vol-
untary reporting under the guidelines established under para-
graph (1), and shall make such forms available to entities
wishing to report such information. Persons reporting under
this subsection shall certify the accuracy of the information
re

(3) CONFIDENTIALITY.—Trade secret and commercial or
financial information that is privileged or confidential shall
be protected as provided in section 552(b)(4) of title 5, United
States Code.

(4) ESTABLISHMENT OF DATA BASE.—Not later than 18
months after the date of the enactment of this Act, the Sec-
retary, through the Administrator of the Energy Information
Administration, shall establish a data base comprised of
information voluntarily reported under this subsection. Such
information may be used by the reporting entity to demonstrate
achieved reductions of greenhouse gases.

(c) CONSULTATION.—In carrﬁn out this section, the Secretary
shall consult, as appropriate, wit Administrator of the Environ-
mental Protection J&:ncy

SEC. 1606. REPEAL.

Title III of the Energy Security Act (42 U.S.C. 7361 et seq.)
is hereby repealed.

SEC. 1607. CONFORMING AMENDMENT. 42 USC 13386.

The Secretary, through the Trade Promotion Coordinating
Council, shall develop policies and programs to encourage the export
and promotion of domestic energy resource technologies, incluSing
renewable energy, energy efficiency, and clean coal technologies,
to developing countries.

SEC. 1608. INNOVATIVE ENVIRONMENTAL TECHNOLOGY TRANSFER 42 USC 13387.
PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the
Agency for International Development, and in consultation with
the interagen worl:'ﬁ up established under section 256(d)
of the Energy Poli (g:servation Act (in this section referred
to as the “interagency working tﬁ::up”, shall establish a technology
transfer p m to carry out purposes described in subsection
(b). Within 150 after the date of the enactment of this Act
the Secretary and the Administrator of the Agency for International
Development shall enter into a written agreement to carry out
this section. The agreement shall establish a procedure for resolvi
any disputes between the Secretary and the Administrator mg:::f
ing the implementation of specific projects. With respect to countries
not assisted by the Agency for International Development, the Sec-
retary enter into agreements with other appropriate Federal
agencies. If the Secmm and the Administrator, or the Secretary
and an agency descri in the previous sentence, are unable to
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aatih an ﬂ;ﬁrnae;ment, each s_h:lel send a mgm%rr_sinht_lumg godthe Presaﬂei-
nt ou an appropriate agreement. Within ays r
receipt of either memorandum, the President shall determine which
version of the agreement shall be in effect. Any agreement entered
into under this subsection shall be provided to the al:propriate
committees of the Congress and made available to the public.

(b) PURPOSES OF THE PROGRAM.—The purposes of the tech-
nology transfer program under this section are to—

(1) reduce the United States balance of trade deficit through
the export of United States energy technologies and techno-
logical expertise;

(2) retain and create manufacturing and related service
jobs in the United States;

(3) encourage the export of United States technologies,
including services related thereto, to those countries that have
a need for developmentally sound facilities to provide energy
derived from technologies that substantially reduce environ-
mental pollutants, including ﬂ'eenhouse gases;

(4) develop markets for United States beci:mologies, includ-
ing services related thereto, that substantially reduce environ-
mental pollutants, including greenhouse gases, that meet the
en and environmental requirements of foreign countries;

}g) better ensure that United States participation in en -
related grojecta in foreign countries includes Part.icipation y
United States firms as well as utilization of United States
technologies;

(6) ensure the introduction of United States firms and
expertise in foreign countries;

(7) provide financial assistance by the Federal Government
to foster greater participation by United States firms in the
financing, ownership, design, construction, or operation of tech-
nologies or services that substantially reduce environmental
pollutants, including nhouse gases; and

(8) assist Uni States firms, especially firms that are
in competition with firms in foreign countries, to obtain
opportunities to transfer technologies to, or undertake projects
in, foreign countries.

(c) IDENTIFICATION.—Pursuant to the agreements required b,
subsection (a), the Secretary, through the Agency for Intemationﬁ
Development, and after consultation with the interagency working
group, {In.ited States firms, and representatives from foreign coun-
tries, shall develop mechanisms to identify potential energy projects
in host countries that substantially reduce environmental ;‘go ut-

8

ants, including greenhouse , and shall identify a list of such
rojects within 240 days the date of the enactment of this
Kct, and periodically thereafter.

(d) ls;mcm MECHANISMS.—(1) Pursuant to the agreements
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall—

(A) establish appropriate financial mechanisms to increase
the participation United States firms in energy projects,
and services related thereto, that substantially reduce environ-
mental pollutants, including greenhouse gases in foreign coun-

tries

(B) utilize available financial assistance authorized by this
section to counterbalance assistance provided by foreign govern-
ments to non-United States firms; and
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(C) provide financial assistance to s;ﬂaport projects.
(2) The financial assistance authorized by this section may

(A) provided in combination with other forms of financial
assistance, including non-Federal funding that may be available
for the project; and

(B) utilized in conjunction with financial assistance pro-
grams available through other Federal agencies.

(3) United States obligations under the ngement on Guide-
lines for Officially Supported Export Credits established through
the Organization for Economic Cooperation and Development shall
be applicable to this section.

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to
the agreements under subsection (a), the Secretary, through the
Agency for International Development, within one year after the
date of the enactment of this Act, and subsequently as appropriate
thereafter, shall solicit proposals from United States firms for the
design, construction, testing, and operation of the project or projects
identified under subsection (c¢) which propose to utilize a United
States technology or service. Each solicitation under this section
shall establish a closing date for receipt of proposals.

(2) The solicitation under this subsection shall, to the extent
zppropriate, be modeled after the RFP No. DE-PS01-90FE62271

g%an Coal Technology IV, as administered by the Department
of Energy.

(3) Any solicitation made under this subsection shall include
the following requirements:

(A) The United States firm that submits a proposal in
response to the solicitation shall have an equity interest in
the proposed project.

(B) The project shall utilize a United States technology,
including services related thereto, that substantially reduce
environmental pollutants, including greenhouse gases, in meet-
ing the applicable energy and environmental requirements of

the host country.
(C) Proposals for projects shall be submitted by and under-
taken with a Uni States firm, alth a joint venture

or other teaming arrangement with a non-United States manu-

facturer or other non-United States entity is permissible.

(f) AsSISTANCE TO UNITED STATES FIRMS.—Pursuant to the
agreements under subsection (a), the Secretary, through the Agency
for International Development, and in consultation with the inter-
agency working group, shall establish a procedure to provide finan-
cial assistance to United States firms under this section for a
project identified under subsection (¢) where solicitations for the
I)roject are being conducted by the host country or by a multilateral
ending institution.

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree-
ments under subsection (a), the Secretary, through the Agency
for International Development, and in consultation with the inter-
agency working group, shall—

(1) establish eligibility criteria for countries that will host
projects;

(2) periodically review the energy needs of such countries
and export opportunities for United States firms for the develop-
ment of projects in such countries;
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(3) consult with government officials in host countries and,
as appropriate, with representatives of utilities or other entities
in host countries, to determine interest in and support for
potential projects; and

(4) determine whether each project selected under this
section is developmentally sound, as determined under the
criteria developeJJ l}y the Development Assistance Committee
of the Organization for Economic Cooperation and Development.
(h) ELIGIBLE TECHNOLOGIES.—Not later than 6 months after

the date of the enactment of this Act, the Secretary shall prepare
a list of eligible technologies and services under this section. In
preparing such a list, the Secretary shall consider fuel cell power-
plants, aeroderivitive gas turbines and catalytic combustion tech-
nologies for aeroderivitive gas turbines, ocean thermal energy
conversion technology, anaerobic diﬁgster and storage tanks, and
other renewable energy and energy efficiency technologies.

(i) SELECTION OF PROJECTS.—(1) Pursuant to the agreements
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall, not later than 120 days after receipt
of proposals in response to a solicitation under subsection (e), select
one or more proposals under this section.

(2) In selecting a proposal under this section, the Secretary,
through the Agency for International Development, shall consider—

(A) the ability of the United States firm, in cooperation
with the host country, to undertake and complete the project;

(B) the degree to which the equipment to be included
iSntaE;: project is designed and manufactured in the United

(C) the long-term technical and competitive viability of
the United States technology, and services related thereto, and
the ability of the United States firm to compete in the develo
ment of additional energy projects using such technology in
the host country and in other foreign countries;

(D) the extent of technical and financial involvement of
the host country in the project;

(E) the extent to which the proposed project meets the
purposes of this section;

(F) the extent of technical, financial, management, and
marketing capabilities of the participants in the project, and
the commitment of the participants to completion of a successful
groject in a manner that will facilitate acceptance of the United

tates technology or service for future application; and

(G) such other criteria as may be appropriate.

(3) In selecting among proposed projects, the Secretary shall
seek to ensure that, relative to otherwise comparable projects in
the host country, a selected project will meet the following criteria:

(A) It will reduce environmental emissions, including n-
house gases, to an extent greater than required by applicable
provisions of law.

(B) It will be a more cost-effective technological alternative,
based on life cycle capital and ogerating costs per unit of
er;gggy w]:lmduced and, where applicable, costs per unit of product

uced.

p (C) It will increase the overall efficiency of energy use.
Priority in selection shall be given to those projects which, in
the judgment of the Secretary, best meet these criteria.
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(j) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Activi-
ties carried out under this section shall be coordinated with the
United States-Asia Environmental Partnership.

(k) BuY AMERICA.—In carrying out this section, the Secretary,
through the Agency for International Development, and pursuant
to the agreements under subsection (a), shall ensure—

(1) the maximum percentage, but in no case less than
nt, of the cost of any equipment furnished in connection
project authorized un this section shall be attrib-
utable to manufactured United States components of such

equipment; and

?2) the maximum participation of United States firms.

In determining whether the cost of United States components equals
or exceeds 50 percent, the cost of assembly of such United States
components in the host country shall not be considered a part
of the cost of such United States component.

(1) REPORT TO CONGRESS.—The and the Administrator
of the Agency for International Development shall report annually
to the Committee on Energy and Natural Resources of the Senate
and the appropriate committees of the House of Representatives
on the progress being made to introduce innovative energy tech-
nologies, and services related thereto, that substantially reduce
environmental pollutants, including greenhouse gases, into foreign
countries.

(m) DEFINITIONS.—For purposes of this section—

(1) the term “host country” means a foreign country which

is—
(A) the participant in or the site of the proposed innova-
tive energy techno% project; and
B slassified try eligible to participate
i as a coun! e cipa
in development assistance programs of the Agency for
International Development pursuant to applicable law
or T t&:n; in' ; il
1i) a developing country; an:

(2) the term “developing country” includes, but is not lim-
ited to, countries in Central and Eastern Europe or in the
independent states of the former Soviet Union.

(n) AUTHORIZATION FOR PROGRAM.—There are authorized to

50
with a

be a riated to the Secretary to carry out the uired

by Pml:ection, $100,000,000 for each of the yeall-':q 1993,

1994, 1995, 1996, 1997, and 1998.

SEC. 1609. GLOBAL CLIMATE CHANGE RESPONSE FUND. 42 USC 13388,

(a) ESTABLISHMENT OF THE FUND.—The Secretary of the Treas-
ury, in consultation with the Secretary of State, shall establish
a Global Climate e Response Fund to act as a mechanism
io;d Uxél;‘ted State;l cgnaltnd’;haom cht:nge asgist global efforts in mitigating

a ing to glo imate g

(b) Yitg‘immons ON DEeposITS.—No deposits shall be made
to the Global Climate C Response Fund until the United
States has ratified the United Nations Framework Convention on
Climate Change.

(c) USE OF THE FUND.—Moneys deposited into the Fund shall
be used by the President, to the extent authorized and appropriated
under section 302 of the Fnrﬁ'gn Assistance Act of 1961, solely
for contributions to a financial mechanism negotiated pursuant
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to the United Nations Framework Convention on Climate Change,
including all protocols or agreements related thereto.

béd) umonmted }101:1 OF Appnot;mm&ws.—%ere arehauthorized
to be appropria or deposit in the to carry out the purposes
of this section, $50,000,000 for fiscal year 1994 and such sums
as may be necessary for fiscal years 1995 and 1996.

TITLE XVII—ADDITIONAL FEDERAL
POWER ACT PROVISIONS

SEC. 1701. ADDITIONAL FEDERAL POWER ACT PROVISIONS.

(a) ANNUAL CHARGES FOR COSTS.—(1) Section 10(e)1) of the
Federal Power Act is amended bzr striking the semicolon after
“Part” and inserting the following: “, including any reasonable and
necessary costs incurred by Federal and State and wildlife
agencies and other natural and cultural resource agencies in connec-
tion with studies or other reviews carried out by such agencies
for purposes of administering their responsibilities under this part;”.

(2) Section 10(e)(1) of such Act is her amended by insertin
after “as conditions may require:” the following proviso: “Prouidetl,
That, subject to annual appropriations Acts, the portion of such
annual charges imposed by the Commission under this subsection
to cover the reasonable and necessary costs of such agencies shall
be available to such agencies (in addition to other funds apslro-
priated for such purposes) solely for carrying out such studies
and reviews and shall remain available until expended:”.

(b) CLARIFICATION OF AUTHORITY REGARDING FISHWAYS.—The
definition of the term “fishway” contained in 18 C.F.R. 4.30(b)(9)(iii),
as in effect on the date of enactment of this Act, is vacated without
Bﬁreﬂldice to an)l; definition or interpretation by rule of the term

shway” by the Federal Energy Refulato Commission for
g::poses of implementing section 18 of the Federal Power Act:
vided, That any future definition promulgated by regulatory
rulemaking shall have no force or effect unless concurred in by
the Secretary of the Interior and the Secretary of Commerce: Pro-
vided further, That the items which may constitute a “fishway”
under section 18 for the safe and timely upstream and downstream
passage of fish shall be limited to physical structures, facilities
or devices necessary to maintain all life stages of such fish, an
project operations and measures related to such structures, facili-
ties, or devices which are necessary to ensure the effectiveness
of such structures, facilities, or devices for such fish.

(c) EXTENSION OF DEADLINES.—(1) Notwithstanding the time
limitations of section 13 of the Federal Power Act, the Federal
Ene Regulatory Commission, upon the request of the licensee
for FERC Project No. 4031 (and after reasonable notice), is author-
ized, in accordance with the faith, due diligence, and public
interest requirements of such section 13 and the Commission’s
procedures under such section, to extend the time required for
commencement of construction of such project for up to a maximum
of 3 consecutive 2-year periods. This section shall take effect for
such project upon the expiration of the extension (issued by the
Commission under such section 13) of the period required for
commencement of construction of such project.

(2) Notwithstanding the time limitations of section 13 of the
Federal Power Act, the Federal Energy Regulatory Commission,
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upon the request of the licensee for FERC Project No. 6221 (and
after reasonable notice), is authorized, in accordance with the good
faith, due diligence, and public interest requirements of such section
13 and the Commission’s procedures under such section, to extend
the time required for commencement of construction of such project
until July 29, 1995.

(3) Notwithstanding the time limitations of section 13 of the
Federal Power Act, the Federal Energy Regulatory Commission,
upon the request of the licensee for FERC project numbered 6641
(and after reasonable notice) is authorized, in accordance with the
good faith, due diligence, and public interest requirements of section
13 and the Commission’s procedures under such section, to extend
until June 29, 1996, the time required for the licensee to acquire
the required real property and commence the construction of project
numbered 6641, and until June 29, 2000, the time required for
completion of construction of such project.

(4) Notwithstanding the time limitations of section 13 of the
Federal Power Act, the Federal Ene Regulatory Commission,
upon the request of the licensee of FIE-}%.C project numbered 4656
(and after reasonable notice) is authorized, in accordance with the
good faith, due diligence, and public interest requirements of section
13 and the Commission’s procedures under such section, to extend
until March 26, 1999, the time required for the licensee to acquire
the required real property and commence the construction of project
numbered 4656.

(5) The authorization for issuing extensions under paragraphs
(1) through (4) shall terminate 3 years after the date of enactment
of this section. To facilitate requests under such subsections, the
Commission may consolidate the requests. The Commission shall
provide at the beginning of each Congress a report on the status
of all extensions granted by Congress regarding the requirements
of section 13 of the Federal Power Act, including information about
any delays by the Commission on the licensee and the reasons
for such delays.

(d) EMINENT DOMAIN.—Section 21 of the Federal Power Act 16 USC 814.
is amended by striking the period at the end thereof and adding
the following: “Provided further, That no licensee may use the
right of eminent domain under this section to acquire any lands
or other property that, prior to the date of enactment of the Energy
Policy Act of 1992, were owned by a State or political subdivision
thereof and were ;art of or included within any gublic park, recre-
ation area or wildlife refuge established under State or local law.
In the case of lands or other property that are owned by a State
or political subdivision and are of or included within a public
park, recreation area or wildlife refuge established under State
or local law on or after the date of enactment of such Act, no
licensee may use the right of eminent domain under this section
to acquire such lands or property unless there has been a public
hearing held in the affi community and a finding by the
Commission, after due consideration of expressed public views and
the recommendations of the State or political subdivision that owns
the lands or property, that the license will not interfere or be
inconsistent with the purposes for which such lands or property
are owned.”.
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TITLE XVIII—OIL PIPELINE
REGULATORY REFORM

SEC. 1801. OIL PIPELINE RATEMAKING METHODOLOGY.

(a) ESTABLISHMENT.—Not later than 1 year after the date of
the enactment of this Act, the Federal Energy Regulatory Commis-
sion shall issue a final rule which establishes a simplified and
generally applicable ratemaking methodology for oil pipelines in
zcctiordanoe with section 1(5) of part I of the Interstate Commerce

"(b) EFFECTIVE DATE.—The final rule to be issued under sub-
section (a) may not take effect before the 365th day following
the date of the issuance of the rule.

SEC. 1802, STREAMLINING OF COMMISSION PROCEDURES.

(a) RULEMAKING.—Not later than 18 months after the date
of the enactment of this Act, the Commission shall issue a final
rule to streamline procedures of the Commission relating to oil
Sig:line rates in order to avoid unnecessary regulatory costs and

elays.

(b) ScOPE OF RULEMAKING.—Issues to be considered in the
rulemaking proceeding to be conducted under subsection (a) shall
include the following:

(1) Identification of information to be filed with an oil
p‘ipeline tariff and the availability to the public of any analysis
of such tariff filing performed by the Commission or its staff.

(2) Qualification for standing (including definitions of eco-
nomic interest) of ies who protest oil pipeline tariff filings
or file complaints thereto.

(3) The level of specificity required for a protest or com-
plaint and guidelines for Commission action on the portion
of the tariff or rate filing subject to protest or complaint.

(4) An opportunity for the oil pipeline to file a response
for the record to an initial protest or complaint.

(5) Identification of specific circumstances under which
Commission staff may initiate a protest.

(c) ADDITIONAL PROCEDURAL CHANGES.—In conducting the rule-
making proceeding to out subsection (a), the Commission
shall identify and transmit to Congress any other procedural
changes relating to oil pipeline rates which the Commission deter-
mines are necessary to avoid unnecessary regulatory costs and
delays and for which additional legislative authority may be nec-
essary.
ag) WITHDRAWAL OF TARIFFS AND COMPLAINTS.—

(1) WITHDRAWAL OF TARIFFS.—If an oil pipeline tariff which
is filed under part I of the Interstate Commerce Act and which
is subject to investigation is withdrawn—

(A) anuroceeding with respect to such tariff shall
be terminated;

(B) the previous tariff rate shall be reinstated; and

(C) any amounts collected under the withdrawn tariff
rate which are in excess of the previous tariff rate shall
be refunded.

(2) WITHDRAWAL OF COMPLAINTS.—If a complaint which
is filed under section 13 of the Interstate Commerce Act with
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respect to an oil pipeline tariff is withdrawn, any proceeding

with respect to such complaint shall be terminated. :

(e) ALTERNATIVE DISPUTE RESOLUTION.—To the maximum
extent practicable, the Commission shall establish appropriate
alternative dispute resolution procedures, including required nego-
tiations and volun arbitration, early in an oil pipeline rate
roceeding as a method preferable to adjudication in resolving
gisput.es relating to the rate. Any proposed rates derived from
implementation of such procedures shall be considered by the
Commission on an expedited basis for approval.

SEC. 18038. PROTECTION OF CERTAIN EXISTING RATES.

(a) RATES DEEMED JUST AND REASONABLE.—Except as provided
in subsection (b)—
(1) any rate in effect for the 365-day period ending on
the date of the enactment of this Act shall be deemed to
be just and reasonable (within the meaning of section 1(5)
of the Interstate Commerce Act); and
(2) any rate in effect on the 365th day preceding the date
of such enactment shall be deemed to be just and reasonable
(within the meaning of such section 1(5)) regardless of whether
or not, with respect to such rate, a new rate has been filed
with the Commission during such 365-day period;
if the rate in effect, as described in paragraph (1) or (2), has
not been subject to protest, investigation, or complaint during such

365-day d:»enod
(b) CHANGED CIRCUMSTANCES.—No person may file a complaint
under section 13 of the Interstate Commerce Act against a rate
deemed to be just and reasonable under subsection (a) unless—
(1) evidence is presented to the Commission which estab-
lishes that a substantial change has occurred after the date
of the enactment of this Act—
(A) in the economic circumstances of the oil pipeline
which were a basis for the rate; or
(B) in the nature of the services provided which were
a basis for the rate; or
h%)' titl;e person ll‘.ihttllig the oom;i_laint waslu_mier ?ﬁ ccti:m'actugl
ition against the filing of a complaint w was in
gfigct on the date of enactment of thn? Act and had been
in effect prior to January 1, 1991, provided that a complaint
by a party bound by such prohibition is brought within 30
days a%er the expiration of such prohibition.
If the Commission determines pursuant to a proceeding instituted
as a result of a complaint under section 13 of the Interstate Com-
merce Act that the rate is not just and reasonable, the rate shall
not be deemed to be just reasonable. Any tariff reduction
or refunds that may result as an outcome of such a complaint
shall be prospective from the date of the filing of the complaint.
(c) LIMmiITATION REGARDING UNDULY DISCRIMINATORY OR PREF-
ERENTIAL TARIFFS.—Nothing in this section shall prohibit any
ieved person from filing a complaint under section 13 or section
lgﬁ) of the Interstate Commerce Act challenging any tariff provision
as unduly discriminatory or unduly preferential.

SEC. 1804. DEFINITIONS.
For the purposes of this title, the following definitions apply:
(1) &mssxon.—'me term “Commission” means the %Peg-
eral Energy Regulatory Commission and, unless the context



106 STAT. 3012 PUBLIC LAW 102-486—OCT. 24, 1992

requires otherwise, includes the Qil Pipeline Board and any
other office or component of the Commission to which the
functions and authority vested in the Commission under section
402(b) of the Department of Energy Organization Act (42 U.S.C.
7172(b)) are delegated.

(2) OIL PIPELINE.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the term “oil pipeline” means any common carrier
(within the meaning of the Interstate Commerce Act) which
transports oil by pipeline subject to the functions and
authority vested in the Commission under section 402(b)
of the Department of Energy Organization Act (42 U.S.C.
7172(b)).

(B) EXceprTioN.—The term “oil pipeline” does not
include the Trans-Alaska Pipeline authorized by the Trans-
Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.)
or any pipeline delivering oil directly or indirectly to the
Trans-Alaska Pipeline.

(3) O1L.—The term “oil” has the same meaning as is given
such term for purposes of the transfer of functions from the
Interstate Commerce Commission to the Federal Energy Regu-
latory Commission under section 402(b) of the Department
of Energy Organization Act (42 U,S.C. 7172(b)).

(4) RATE.—The term “rate” means all charges that an oil
pipeline requires shippers to pay for transportation services.

TITLE XIX—REVENUE PROVISIONS

SEC. 1801. AMENDMENT OF 1986 CODE.

Exceg:nas otherwise expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment
to, or re of, a section or other provision, the reference shall
be considered to be made to a section or other provision of the
Internal Revenue Code of 1986.

Subtitle A—Energy Conservation and
Production Incentives

SEC. 1911. TREATMENT OF EMPLOYER-PROVIDED TRANSPORTATION
BENEFITS.

(a) EXxcLUSION.—Subsection (a) of section 132 (relating to exclu-
sion of certain fri benefits) is amended by striking “or” at the
end of paragraph (3?, by striking the period at the end of paragratﬂh
(4) ang inserting “, or”, and by adding at the end thereof the
following new paragraph:

“(5) qualified transportation fringe.”

(b) QUALIFIED TRANSPORTATION FRINGE.—Section 132 is amend-
ed by redesignating subsections (f), (g), (h), (i), (§), and (k) as
subsections (g), (h), (i), (j), (k), and (1), respectively, and by inserting
after subsection (e) the following new subsection:

“(f) QUALIFIED TRANSPORTATION FRINGE.—

(1) IN GENERAL.—For purposes of this section, the term

‘qualified transportation fringe’ means any of the following

provided by an employer to an employee:
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“(A) Transportation in a commuter high vehicle
if such trans?ortation is in connection with travel between
the employee’s residence and place of employment.

) Any transit pass.
“(C) Qualified parking. 3
“(2) LIMITATION ON EXCLUSION.—The amount of the fringe
benefits which are provided by an employer to any employee
and which may be excluded from gross income under subsection
o “(K}mssoﬁ_ th in th f the te of
r month in the case o aggregate o
the Mﬁhﬁ 5 d. in subparagraphs (A) and (B) of
P , 8N
) $155 per month in the case of qualified Lglarlgzg
“(3) CASH REIMBURSEMENTS.—For purposes of this sub-
section, the term ‘qualified transportation fringe’ includes a
cash reimbursement by an em l%e: to an employee for a
benefit described in paragraph (1). preceding sentence shall
apply to a cash reimbursement for a.ngetransit pass only if
a voucher or similar item which ma exchanged only for
a transit pass is not readily available for direct distribution
by the employer to the employee.
“(4) BENEFIT NOT IN LIEU OF COMPENSATION.—Subsection
(a)(5) shall not :Eply to any qualified transportation fri

unless such benefit is pro in addition to (and not in
lieu of) any compensation otherwise ble to the employee.
“(5) DEFINITIONS.—For of this subsection—

“(A) TRANSIT PASS.—The term ‘transit pass’ means any
pass, token, farecard, voucher, or similar item entitli
a person to transportation (or transportation at a redu
price) if such transportation is—

“(i) on mass transit facilities (whether or not pub-
licly owned), or
“(ii) provided by any person in the business of
transporting persons for compensation or hire if such
transportation is provided in a vehicle meeting the
uirements of subparagraph (B)(i).

" COMMUTER HIGHWAY VEHICLE.—The term ‘com-

muter highway vehicle’ meansanyhighway vehicle—
(i) seating capacity of which is at least 6
adults (not including the driver), and
“(ii) at least 80 percent of the mileage use of which
%N “‘?ﬁbtl‘ym Fa transporting ! i
or p 0 Ppo! employees in
connection with travel between their msilences
and their place of employment, and
“II) on trips during which the number of
employees transported for such purposes is at least
Y2 of the adult seating capacity of such vehicle
(not including the driver).

“(C) QUALIFIED PARKING.—The term ‘qualified parking’
means parking provided to an employee on or near the
business premises of the employer or on or near a location
from which the employee commutes to work by transpor-
tation described in subparagraph (A), in a commuter high-
way vehicle, or by carpool. Such term shall not include
any parking on or near property used by the employee
for residential purposes.
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“(D) TRANSPORTATION PROVIDED BY EMPLOYER.—
Transportation referred to in pamfnph (1XA) shall be
consi mm by an employer if such transpor-
tation is i in a commuter highway vehicle operated
by or for the employer.

“(E) EMPLOYEE.—For purposes of this subsection, the
term ‘employee’ does not include an individual who is an
employee within the meaning of section 401(c)(1).

"(6}’ INFLATION ADJUSTMENT.—In the case of taxable
year beginning in a calendar after 1993, the dollar
amounts contained in ph (2) (A) and (B) shall be
increased by an amount to—
“(A) such dollar amount, multiplied b
“(B) the cost-of-living adjustment determined under
sectio: II;e 1(fX3) c{::e the c:alendnr gl;e:trm t;?'wm?cl;l:h?hr taxable
year Tmin 8 n year

1992 for%endar year 1 in aubpahra#ggraph (B) thereof.
If any increase determined under the preceding sentence is
not a multiple of $5, such increase shall be rounded to the
next lowest multiple of $5.

“(7) COORDINATION WITH OTHER PROVISIONS.—For purposes
of this section, the terms ‘working condition fringe’ and ‘de
minimis fringe’ shall not include any qualified transportation
fr'm%a (determined without regard to paragraph (2)).”
¢ 1(-21 pnrgewc Amnusu(;»—Subaechg:d (lin) of section 132

as redesigna y subsection is amen y striking para-
graph (4) and redesignating the following agraphs accordingly.

(d) EFFECTIVE ﬂthiq'he amendmentl:ar madepby this sactul:u}trl
shall apply to benefits provided after December 31, 1992.

SEC. 1912. EXCLUSION OF ENERGY CONSERVATION SUBSIDIES PRO-
VIDED BY PUBLIC UTILITIES.

(a) GENERAL RULE.—Part III of subchapter B of chapter 1
(relating to amounts specifically excluded from grou income) is
amended by redesignating section 136 as section 137 and by insert-
ing after section 135 the following new section:

“SEC. 136. ENERGY CONSERVATION SUBSIDIES PROVIDED BY PUBLIC
UTILITIES,

“(a) EXCLUSION.—
£ 2y mibslly poTSS (il Tadiesty) by & MLl
of any su provi or y) by a public
utility to a customer for the purchase or installation of any
energy conservation measure.
2) LIMITATION ON EXCLUSION FOR NONRESIDENTIAL PROP-

ERTY.—

“(A) IN GENERAL.—In the case of any subsidy provided
with res to any energy conservation measure referred
to in sul ion (c)1XB), onl‘iredthe applicable percentage
of such subsidy shall be excluded from gross income under

(1).
B)phAPchnm PERCENTAGE.—For purposes of
sub; ph (A), the term ‘applicable percentage’ means—

i) 40 percent in the case of subsidies provided

during 1995,
5t:.i) 50 percent in the case of subsidies provided
during 1996, and
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“(iii) 65 percent in the case of subsidies provided
after 1996.

“(b) DENIAL OF DOUBLE BENEFIT.—Notwithstanding any other
provision of this subtitle, no deduction or credit shall be allowed
for, or by reason of, any expenditure to the extent of the amount
excluded under subsection (a) for any suhsig which was provided
with respect to such expenditure. The adj basis of any property
shall be reduced by the amount excluded under subsection (a)
which was provided with respect to such property.

“(c) ENERGY CONSERVATION MEASURE.—

“(1) IN GENERAL.—For purposes of this section, the term

‘energy conservation measure’ means any installation or modi-

fication primarily designed to reduce consumption of electricity

or natural gas or to improve the management of energy
demand—
“(A) with res to a dwelling unit, and
“B) on or r January 1, 1995, with respect to prop-
erty other than dwelling units.

The purchase and installation of specially defined energy prop-

erty shall be treated as an energy conservation measure

described in subparagraph (B).

“(2) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes
of this subsection—
“(A) SPECIALLY DEFINED ENERGY PROPERTY.—The term
‘specially defined energy property’ means—
“(i) a recuperator,
“(ii) a heat wheel,
“(iii) a regenerator,
“(iv) a heat exchanger,
“(v) a waste heat boiler,
“(vi) a heat pipe,
“(vii) an automatic energy control system,
“(viii) a turbulator,
“(ix) a preheater,
“(x) a combustible gas recovery system,
“(xi) an economizer,
“(xii) modifications to alumina electrolytic cells,
“(xiii) modifications to chlor-alkali electrolytic cells,

“(xiv) any other property of a kind specified by
ga Secretaar{ by regula?on;;ch o -

e principal purpose of which is reduci e amount
of energy consumed in any emhn%mfndustna] or
commercial process and which is installed in connection
with an existing industrial or commercial facility.

“(B) DWELLING UNIT.—The term ‘dwelling unit’ has
the meaning given such term by section 280A(f)(1).
“(C) PusBLic UTILITY.—The term ‘public utility’ means

or

a person in the sale of electricity or natural gas
to residential, commercial, or industrial customers for use
by such customers. For p of the preceding sentence,

e term ‘person’ includes Federal Government, a State
or local government or any political subdivision thereof,
or any instrumentality of any of the foregoing.

“(d) EXCEPTION.—This section s not apply to any payment
to or from a qualified cogeneration facility or qualifying small
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26 USC 136 note.

wer Earoduction facility pursuant to section 210 of the Public
tility Regulatory Policy Act of 1978.”

(b) CLERICAL AMENDMENT.—The table of sections for part III
of subchapter B of chapter 1 is amended by striking the item
relating to section 136 and inserting:

e LT R S R Povds by peblic welities.

(c) EFFECTIVE DATE.—The amendments made %this section

shall apply to amounts received after December 31, 1992.

SEC. 1913. TREATMENT OF CLEAN-FUEL VEHICLES,

(a) DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN
G PROPERTY.—

(1) IN GENERAL.—Part VI of subchapter B of chapter 1
(relating to itemized deductions for individuals and corpora-
tions) is amended by adding after section 179 the following
new section:

“SEC. 179A. DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN
REFUELING PROPERTY.

“(a) ALLOWANCE OF DEDUCTION.—
“(1) IN GENERAL.—There shall be allowed as a deduction
an amount equal to the cost of—

“(A) any qualified clean-fuel vehicle property, and

“(B) any qualified clean-fuel vehicle ling property.

The deduction under the preceding sentence with respect to
any property shall be allowed for the taxable year in which
such property is placed in service.

2) INCREMENTAL COST FOR CERTAIN VEHICLES.—If a
vehicle may be propelled by both a clean-burning fuel and
any other fuel, only the incremental cost of permitting the
use of the clean-burning fuel shall be taken into account.

“(b) LIMITATIONS.—
“(1) QUALIFIED CLEAN-FUEL VEHICLE PROPERTY.—

“(A) IN GENERAL.—The cost which may be taken into
account under subsection (a)(1)(A) with respect to any
motor vehicle shall not exceed—

“(i) in the case of a motor vehicle not described
in clause (ii) or (iii), $2,000,

“(ii) in the case of any truck or van with a gross
vehicle weight rating greater than 10,000 pounds but
not greater than 26,000 pounds, $5,000, or

“(iii) $50,000 in the case of—

“I) a truck or van with a gross vehicle weight
ratin ter than 26,000 Eounds, or

"% ) any bus which has a seaultxﬁ capacity
of at least 20 adults (not including the driver).

“(B) PHASEOUT.—In the case of any qualified clean-
fuel vehicle property placed in service r December 31,
2001, the limit otherwise applicable under subparagraph
(A) shall be reduced by—

“(i) 25 nt in the case of property placed in
service in calendar year 2002,
“(ii) 50 nt in the case of property placed in

service in calendar year 2003, and
“(iii) 75 percent in the case of property placed
in service in calendar year 2004.
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“(2) QUALIFIED CLEAN-FUEL VEHICLE REFUELING PROP-
ERTY.—

“(A) IN GENERAL.—The aggregate cost which may be
taken into account under subsection (a)(1)(B) with respect
to qualified clean-fuel vehicle refueling ?roperty placed in
service during the taxable year at a location shall not
exceed the excess (if any) of —

“(i) $100,000, over

“(ii) the aggregate amount taken into account
under subsection (a)(1)B) by the taxpayer (or any
related person or predecessor) with respect to property
placed 1in service at such location for all preceding
taxable years.

“(B) RELATED PERSON.—For purposes of this paragraph,
a person shall be treated as related to another person
if such person bears a relationship to such other person
described in section 267(b) or 707(b)(1).

“(C) ELECTION.—If the limitation under suhpa;;ﬁraph
(A) applies for any taxable year, the taxpayer shall, on
tlf}e return o{ta; it‘t]): such taxab}e year, . ify the ibems)
of property (an e portion of costs of such property
zvl):(l;i’:;\m?re to be taken into account under subsection
a )

“(¢) QUALIFIED CLEAN-FUEL VEHICLE PROPERTY DEFINED.—For
purposes of this section—

“(1) IN GENERAL.—The term °‘qualified clean-fuel vehicle
property’ means property which is acquired for use by the
taxpayer and not for resale, the original use of which com-
mences with the yer, with respect to which the environ-
mental standards of para ph (2) are met, and which is
described in either of the following subparagraphs:

“(A) RETROFIT PARTS AND COMPONENTS.—Any property
inﬁlt:hlled o:: a :lnotog vehi lefwlilifgh is pmpellet{l by a fuel
which is not a clean-burning fuel for purposes of permitting
such vehicle to be propelled%y a clean-burning fuel—

“(i) if the property is an engine (or modification
thereof) which may use a clean-burning fuel, or

“(ii) to the extent the property is used in the stor-
age or delivery to the engine of such fuel, or the
exhaust of gases from combustion of such fuel.

“B) ORIGINAL EQUIPMENT MANUFACTURER’S
VEHICLES.—A motor vehicle produced by an original equip-
ment manufacturer and designed so that the vehicle may
be &mpe]led by a clean-burning fuel, but only to the extent
of the portion of the basis of such vehicle which is attrib-
utable to an engine which may use such fuel, to the storage
or delivery to the engine of such fuel, or to the exhaust
of from combustion of such fuel,

“(2) ENVIRONMENTAL STANDARDS.—Property shall not be
treated as qualified clean-fuel vehicle pﬁlogfﬁy unless—

“(A) the motor vehicle of which it is a part meets
any applicable Federal or State emissions standards with
respect to each fuel by which such vehicle is designed
to be propelled, or

"(’h) in the case of property described in paragraph
(1)(A), such property meets applicable Federal and State
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emissions-related certification, testing, and warranty

uirements.

“(3) EXCEPTION FOR QUALIFIED ELECTRIC VEHICLES.—The
term ‘qualified clean-fuel vehicle property’ does not include
m‘:iy qualified electric vehicle (as defined in section 30(c)).

“(d) QUALIFIED CLEAN-FUEL VEHICLE REFUELING PROPERTY
DEFINED.—For purposes of this section, the term ‘qualified clean-
fuel vehicle refueling property’ means property (not including
a huilding and its structural components) if—

(1) such property is of a character subject to the allowance
for depreciation,

“(2) the original use of such property begins with the tax-
payer, and

“(3) such property is—

“(A) for the storage or dispensing of a clean-burning
fuel into the fuel of a motor vehicle propelled by
such fuel, but only if the storage or dispensing of the
fuel is at the point where such fuel is delivered into the
fuel tank of the motor vehicle, or ;

“(B) for the re ing of motor vehicles propelled by
electricity, but only if the property is located at the point
where the motor vehicles are recharged.

“le) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes
of this section—

“(1) CLEAN-BURNING FUEL.—The term ‘clean-burning fuel’
means—

“(A) natural dgas,

“(B) liquefied natural gas,

“(C) liquefied petroleum gas,

“(D) hydrogen,

“(E) electricity, and

“F) any other fuel at least 85 percent of which is
1 or more of the following: methanol, ethanol, any other
alcohol, or ether.

“(2) MoTOR VEHICLE.—The term ‘motor vehicle’ means any
vehicle which is manufactured primarily for use on public
streets, roads, and highways (not including a vehicle operated
exclusively on a rail or rails) and which has at least 4 wheels.

“(3) COST OF RETROFIT PARTS INCLUDES COST OF INSTALLA-
TION.—The cost of any qualified clean-fuel vehicle property
referred to in subsection (c)(1)(A) shall include the cost of
the original installation of such propertl)‘r.

Regulations. “(4) RECAPTURE.—The Secretary shall, by regulations, pro-
vide for recapturing the benefit of any deduction allowable
under subsection (a) with respect to any property which ceases
to be property eligible for such deduction.

“3:5) PROPERTY USED OUTSIDE UNITED STATES, ETC., NOT
QUALIFIED.—No deduction shall be allowed under subsection
(a) with respect to any property referred to in section 50(b)
or with respect to the portion of the cost of any property
taken into account under section 179.

“(6) BASIS REDUCTION.—

“(A) IN GENERAL.—For purposes of this title, the basis
of any property shall be reduced by the portion of the
E:ost of such property taken into account under subsection
a).
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“(B) ORDINARY INCOME RECAPTURE.—For p of
section 1245, the amount of the deduction allowable under
subsection (a) with reshﬁ:ct to any ];roperty which is of
a character subject to allowance for depreciation shall
be tmal’i%qr as a deduction allowed for depreciation under

) TERMINATION.—This section shall not apply to any property

p in service after December 31, 2004.”
(2) DEDUCTION FROM GROSS INCOME.—Section 62(a) is
amended by inserting after paragraph (13) the following new

ﬁl DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN
REFUELING PROPERTY.—The deduction allowed by section 179A."”

(3) CONFORMING AMENDMENTS.—

o DS S e i et

e paragra period a

end of ph (24) and {nsartmg “, and”, and by adding

at the end f the following new paragraph:

“(25) to the extent provided in section 179A(eX6)XA)."”

(B) The table of sections for part VI of subchapter

B of chapter 1 is amended by inserting after the item

relating to section 179 the following new item:

Ml?%%gﬁnhmmmmmmﬂmw

(b) CREDIT FOR QUALIFIED ELECTRIC VEHICLES.—

(1) IN GENERAL.—Subpart B of part IV of subchapter A
of chapter 1 is amended by inserting after section 29 the
following new section:

“SEC. 30. CREDIT FOR QUALIFIED ELECTRIC VEHICLES.

“(a) ALLOWANCE OF CREDIT.—There shall be allowed as a credit
against the tax im: by this chapter for the taxable year an
amount equal to 1 pe:mntoftheeoatofanya;?liﬁedelectric
vehicl(g)lacedinmcehythetaxpa,yerduring taxable year.

i 'ATIONS.—

“(1) LIMITATION PER VEHICLE.—The amount of the credit
allowed under subsection (a) for any vehicle shall not exceed

,000.

“(2) PHASEOUT.—In the case of ified electric vehicle
placed in service after December 31, 1, the credit otherwise
allowable under subsection (a) (determined after the application
of paragraph (1)) shall be reduced by—

25 percent in the case of property placed in service

iM"}(ﬁls)ao’ t in the f property placed i i

percent in case of p P in service
in calendar year 2003, and

“(C) 75 percent in the case of property placed in service
in calendar year 2004.

“(3) APPLICATION WITH OTHER CREDITS.—The credit allowed
by subsection (a) for any taxable year shall not exceed the
excess (if any) of—

“(A) the regular tax for the taxable year reduced by
the sum of the credits allowable under subpart A and
sections 27, 28, and 29, over—

“(B) the tentative minimum tax for the taxable year.

“(c) QUALIFIED ELECTRIC VEHICLE.—For purposes of this
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“(1) IN GENERAL.—The term °‘qualified electric vehicle’
means any motor vehicle—

“(A) which is ggwered primarily by an electric motor
drawing current from rechargeable batteries, fuel cells,
or other portable sources of electrical current,

“(B) the original use of which commences with the
taxpayer, and

"()g) which is acquired for use by the taxpayer and
n&t)f&rme' F f h (1), th
o OTOR VEHICLE.—For purposes o agrap , the

term ‘motor vehicle’ means any vehicle whicﬁa{s manufactured
primarily for use on public streets, roads, and highways (not
including a vehicle operated exclusively on a rail or rails)
and which has at least 4 wheels.

“(d) SPECIAL RULES.—

“(1) Basis REDUCTION.—The basis of any property for which
a credit is allowable under subsection (a) shall reduced
by the amount of such credit.

“(2) RECAPTURE.—The Secretary shall, by re tions, pro-
vide for recapturing the benefit of any credit allowable under
subsection (a) with respect to any property which ceases to
be property eligible for such credit.

“(3) PROPERTY USED OUTSIDE UNITED STATES, ETC., NOT
QUALIFIED.—No credit shall be allowed under subsection (a)
with respect to any property referred to in section 50(b) or
with respect to the portion of the cost of any property taken
into account under section 179,

“(e) TERMINATION.—This section shall not apply to any property

placed in service after December 31, 2004.”

26 USC 30 note.

(2) CONFORMING AMENDMENTS.—

(A) The table of sections for subpart B of part IV
of subchapter A of chapter 1 is amen by adding after
the item relating to section 29 the following new item:

“Sec. 30. Credit for qualified electric vehicles,”

(B) Section 1016(a), as amended by subsection (a)3),
is amended by striking “and” at the end of paraﬁra;h
(24), by striking the period at the end of agraph (25)
and inserting “, and”, and by adding at the end thereof
the following new paragraph:

“(26) to the extent provided in section 30(d)X1).”

(C) Section 53(d)(1XB)iii) is amended—

(i) by striking “section 29(b)5)XB) or” and inserting

“gection 29(b)6)B),”, and

(ii) by inserting “, or not allowed under section

30 solely by reason of the application of section

30(bX3)(B)” before the period.

(D) Section 55(c)(2) is amended by striking “29(bX5),”
and inserting “29(b)6), 30(b)3),”.

(c) EFFECTIVE DATE.—The amendments made by this section

shall apply to property placed in service after June 30, 1993.
SEC. 1914. CREDIT FOR ELECTRICITY PRODUCED FROM CERTAIN

RENEWABLE SOURCES.
(a) IN GENERAL.—Subpart D of part IV of subchapter A of

chapter 1 is amended by adding at the end thereof the following
new section:
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“SEC. 45. ELECTRICITY PRODUCED FROM CERTAIN RENEWABLE
RESOURCES.

“(a) GENERAL RULE.—For of section 38, the renewable
electricity production credit any taxable year is an amount
equal to the product of—

“(1) 1.5 cents, multiplied b;

“(2) the kilowatt hours of icity—

“(A) deueed by the taxpayer—
i) from qualified energy resources, and
“(ii) at a qualified facility during the 10-year period
beginning on the date the facility was originally placed
in service, and
“(B) sold by the taxpayer to an unrelated person during
taxable year.

“(b) LIMITATIONS AND ADJUSTMENTS.—

“(1) PHASEOUT OF CREDIT.—The amount of the credit deter-
mined under subsection (a) shall be reduced by an amount
mbem_th t?meéattli?’to the a.mounh) t of the credit (deter-

withou as—
“{A}theamounmwﬂ' &emfemneepriceforthe
calendar year in which the sale occurs exceeds 8 cents,

to
“(B) 3 cents.

“(2) CREDIT AND PHASEOUT ADJUSTMENT BASED ON INFLA-
TION.—-:I'_he 15 centhaa:;::hn:n in ea’::hmmbe ior us(:a)d alr)l;] t]'::i:ﬁslegnt
such amount by thg inflation adiustmen:d&dor for the calendar
year in which the sale occurs. If any amount as increased
under the p ing sentence is not a multiple of 0.1 cent,
such amount shall be rounded to the nearest multiple of 0.1
cen

t.

“(3) CREDIT REDUCED FOR GRANTS, TAX-EXEMPT BONDS, SUB-
SIDIZED ENERGY FINANCING, AND OTHER CREDITS.—The amount
of the credit determined under subsection (a) with respect to
anypmjectforanytnxnblegear(determinednﬁertheapplim—
tion of phs (1) and (2)) shall be reduced by the amount
which 18 the product of the amount so determined for such

and a fraction—

“(A) the numerator of which is the sum, for the taxable
year and all prior taxable , of —

“(i) grants provi the United States, a State,

or a political sugdivisi.on of a State for use in connection

with the proj
“(ii)hmﬁaofaniuueofsmworlocal vern-

ment obligations used to provide financing for the
project the interest on which is exempt from tax under

section 103,

“(iii) the te amount of subsidized ene
financing pmﬂw or indi ) under a Fed-
eral, State, or local program provi in connection
with the project, and

“(iv) the amount of any other credit allowable with
rmxecttomypropextywhch‘ is part of the project,
an

“(B) the denominator of which is the aggregate amount
of additions to the capital account for the project for the
taxable year and all prior taxable years.



106 STAT. 3022

PUBLIC LAW 102-486—OCT. 24, 1992

The amounts under the preceding sentence for any taxable
shall be determined as of the close of the taxable year.
¢) DEFINITIONS.—For purposes of this section—

“(1) QUALIFIED ENERGY RESOURCES.—The term ‘qualified
energy resources’ means—

“(A) wind, and
“(B) closed-loop biomass.

“(2) CLOSED-LOOP BIOMASS.—The term ‘closed-loop biomass’
means any organic material from a plant which is planted
exclusively for purposes of being uaecl at a qualified facility
to produce electricity.

“(3) QUALIFIED FACILITY.—The term 'aLualified facilitfr'
means any facility owned by the r which is originally
plaeed in service after December 31, 3 (December 31, 1992,
in the case of a facili?r mnng closed-loop biomass to produce
electricity), and before July 1, 1999.

“(d) DEFINITIONS AND SPECIAL RULES.—For purposes of this

section—

Federal
T,
publication.

“(1) ONLY PRODUCTION IN THE UNITED STATES TAKEN INTO
ACCOUNT.—Sales shall be taken into account under this section
oxgli_with respect to electricity the production of which is
w1l —

638(;()?) the United States (within the meaning of section
, OF

“(B) a possession of the United States (within the
meaning of section 638(2)).

“(2) COMPUTATION OF INFLATION ADJUSTMENT FACTOR AND
REFERENCE PRICE.—

“(A) IN GENERAL.—The Secretary shall, not later than
April 1 of each calendar year, determine and publish in
the Federal Register the inflation adjustment factor and
the reference price for such calendar year in acco:
with this ph.

“B) TION ADJUSTMENT FACTOR.—The term ‘infla-
tion adjustment factor’ means, with respect to a calendar
year, a fraction the numerator of which is the GDP implicit
g:l;]oe deflator for the preceding calendar year and the

ominator of which is the GDP implicit price deflator
for the calendar year 1992. The term ‘GDP implicit price
deflator’ means the most recent revision of implicit
price deflator for the gross domestic product as computed
and published by the Department of Commerce before

15 of the calendar year.

“(C) REFERENCE PRICE.—The term ‘reference price’
means, with res to a calendar year, the Secretary’s
determination of the annual avetﬁ'a contract price per
kilowatt hour of electricity rated from the same quali-
ﬁedsnsgpmsoumandsodinthepreviouayaarinthe
United States. Fm;esurpom of the p ing sentence
only contracts entered into after December 31, 1989,
be taken into account.

“(3) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the
case of a facility in which more than 1 has an ownershi
interest, except to the extent B.?vided in regulations prescri
by the Secretary, production from the facility shall be allocated

: om the fa : te
Fboraate 1 the prose aels oo puch tastlty, T T
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“(4) RELATED PERSONS.—Persons shall be treated as related
to each other if such persons would be treated as a single
employer under the regulations prescribed under section 52& ;
Inthecaseufaeorporahonwhmhuamemberofanaﬁhawd
group of corporations a consolidated return, such corpora-
tion shall be treated as electricity to an unrelated person
ff such electricity is sold to such a person by another member
uml‘“’m‘;u:.“g%“‘“" rescribed by the Seccetary, rules similer

r ONs prescri tary,

to the rules of subsection (d) of nechon 52 shall apply.”

(b) CREDIT TO BE PART OF GENERAL BUSINESS CREDIT.—Sub-
sectmn (b) of section 38 is amended by striking “plus” at the

T e A b e
5 tﬁe renewable electricity production credit under sec-
glmlﬁ‘gATmN ON CARRYBACK.—Subsection (d) of section 39
LIRS T S L

(1), redesigna paragraph section 11611
m?giiActaspt;rnggraph&) andbyaddul:gat
thefnllowmg new

paragraph:
“3) NO CARRYBACK OF RENEWABLE ELECTRICITY PRODUC-
TION CREDIT BEFORE EFFECTIVE DATE.—No portion of the unused
business credit for any taxable year which is attributable to
the credit determined under section 45 (relating to electricity
uced from certain renewable resources) may be carried
to any taxable year ending before January 1, 1993 (before
January 1, 1994, to t.he extent such credit is attributable to
wind as a uahﬁad energy resource).”
(d) CLERIOAL AMENDMENT.—The table of sections for sub
Dot'puthofsuhchaBtserfchapterllsamandedbyad
at the end thereof the following new item:

“Sec. 45. Electricity produced from certain renewable resources.”

(e) EFFECTIVE DATE.—The amendments made by this ‘section 26 USC 38 note.
shall apply to taxable years ending after December 31, 1992.

SEC. 1915. REPEAL OF MINIMUM TAX PREFERENCES FOR DEPLETION
AND INTANGIBLE DRILLING COSTS OF INDEPENDENT OIL
AND GAS PRODUCERS AND ROYALTY OWNERS.

g - Pa.ra%rnon—h (1) of section 57(a) (relating to depletion)

o re on

- endtotharaofle owmg new

ive with res taxable years beginning

aftereoemberal 1992, thll:ectpmgraphsha]lnotapplyto

- det)h:chon for depletmn computed in accordance with section

¢

(2) Subparagraph (F) of section X4) is amended to

read as follows: . g

respect to any prope: laced in service in a taxable
begmmng?arf‘:er - ber 31, 1989, shall be cost
depletmndatemmsdunder section 611.
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26 USC 56 note.

26 USC 48 note.

“(ii) EXCEPTION FOR INDEPENDENT OIL AND GAS
PRODUCERS AND ROYALTY OWNERS.—In the case of any
E:Sx?bl% . tt%?(r)l))aeembor 21 1910;2 ‘:)lauae
and subparagra i)) shall not a
deduction for deplet]gon computed in amop v:ﬂ
section 613A(c).”
(b) INTANGIBLE DRILLING COSTS.—

(1) Section 57(aX2) is amended by adding at the end the

follo new sub ph:
E) EXCEPTION FOR INDEPENDENT PRODUCERS.—In the
case of any oil or gas well—
i) IN GENEB.AL.——In the case of an taxabla year
ing after Deeember 31, 1992, paragraph
shall not a ply to r whu:h
company (as defined in section 291(1))(4))
ii) Lm'mnon ON BENEFIT.—The reduction in
alternative minimum taxable income by reason of
clause t(&ofor anyttaxable ﬁe%raxa sh.allll:.l not exceed 40
reen percent in case e years begmmng
g 1993) of the alternative minimum taxable income
for such year determined without regard to clause (i)
and the alternative tax net operating loss deduction
under section 56(a)(4).”

(2) Clause (i) of section 58(;)(4)(D) is amended by adding
at the end thereof the following new sentence: “In the case
of a taxpayer other than an integrated oil company (as defined
in section 291(b)4)), in the case of any oil or gas well, this
clause shall not apply in the case of amounts md or incurred
in taxable years beginning after December 31, 1
(c) CONFORMING AMENDMENTS.—

(1) Section 56 is amended by striking subsection (h).

(2) Section 56(dX1XA) is amended to read as follows:

“(A) the amount of such deduction shall not exceed

90 percent of alternate minimum taxable income deter-

mined without to such deduction, and”.

(3) Section 5%a)2)AXii) is amended hy striking “and the
altamatlve tax energy preference deduction under section 56(h)”

and inserting “and section 57(a)2XE)”".

(4) Section 59A(bX1) is amended by striking “or the alter-
native tax ene: preference deduction under section 56(h)”.
(d) EFFECTIVE DATE.—The amendments made by this section

shall apply to taxable years beginning after Dece 31, 1992.
SEC. 1916. PERMANENT EXTENSION OF ENERGY INVESTMENT CREDIT
FOR SOLAR AND GEOTHERMAL PROPERTY.

(a) GENERAL RULE.—Paragraph (2) of section 48(a) (defining
energy percentage) is amended—

(1) bi tnhng “E as ided b (B),
8 xoept provi %1:':\1 paragraph

(2)

(3)?3' redeslgnatmg subparagraph (C) as subparagraph
(b) 'EFFECTIVE DATE.—The amendments made by this section

shall take effect on June 30, 1992.

SEC. 1917. NUCLEAR DECOMMISSIONING FUNDS.

(a) REPEAL OF INVESTMENT RESTRICTIONS.—S ph (C)
of section 468A(e)4) (relating to special rules for nuclear mmis-
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m.l;f is amended by striking “described in section
501((1))2113).(3))(“)”0 RATE OF TaX.—Paragraph (2) of section
UCTION IN RATE —
amended—

468A(e)
t the rate to th te of
e T et S N
“a uetforfhmuub

(2) rede%nn Phs(B)and(C)as subpara-
grapha( ) WM mserhngaﬂersubpara—
RATE OF TAX.—For urposes of subparagra h (A),
themteg(et)fghmth::mbp B i ’
i percent in case 0 tazab years begin-
ningul(nf;lgndar . Ith:orIQgg, i
ii rcent in case of taxable years begin-
afl;erDE:embera 1, 1995.”
{c)EmcrNs ATES.— 26 USC 468A
(1) SUBSECTION (a).—The amendment made by subsection "°'¢
[a)shallapplytotaxabley’embeglnmngaﬂarDeeember.‘}l

(2) SUBSECTION (b).—The amendments made by subsection
(b)nhallapltotaxableyears after December 31
1908 Seclon 1 of the Inernel Hevae o of 1866 sl
not apply to an in raf m amendmen
mdepg subsec{ion (b). .

SEC. 1918. EXTENSION OF SECTION 29 CREDIT FOR CERTAIN FACILI-
TIES.

SecﬁonZQ(relahngtocredltfoaJ) ucing fuel from a
nonconventional source) is dmg at tha end thereof
the following new subsection:
“®) EXTENSION FOR CERTAIN FACILITIES.—
‘(1) IN GENERAL.—In the case of a facility forB
qualified fuels described in subparagraph (B)Xi1) or (C) of aub-
seetlon (eX1)—

“(A) for purposes of subsection (fX(1XB), such facility
shall be treated as being placed in service before Janu-
ary 1, xfauchfacihtyw laced in service before
January 1, 1997 pursuant to a binding written contract
in effect before Jnnuary 1, 1996, and

“B) if such facility is originall placed in service after
December 31, 1992, paragraph (2{ of subsection (f) shall
be applied with res to such fac:hty by substituting
‘January 1, 2008’ for ‘January 1, 2003’.

“2) SPECIAL RULE —Paragraph (1) shall not a&;:y to any
facility which produces coke or coke gas unl riginal
use of the facility commences with the taxpayer

SEC. 1919. TREATMENT UNDER LOCAL FURNISHING RULES OF CER-
TAIN ELECTRICITY TRANSMITTED OUTSIDE LOCAL AREA.
(a) IN GENERAL.—Subsection (f) of section 142 (relating to local

ﬁmnhn&zf;lectncenargyorgas)mamanﬂedwmdufoﬂows
“H FURNISHD;G oF ELECTRIC ENERGY OR GAs.—For

“(1) IN GENERAL.—The local furnishing of electric ene
or gas from a facility shall only include furnishing solely mﬁ
the area consisting of—
“(A) a city and 1 contiguous county, or

59-194 0O—93——10:QL 3 (Pt. 4
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26 USC 142 note.

“(B) 2 contiguous counties.
“(2) TREATMENT OF CERTAIN ELECTRIC ENERGY TRANSMITTED
OUTSIDE LOCAL AREA.—
“(A) IN GENERAL.—A facility shall not be treated as
failing to meet the local furnishing requirement of sub-
section (a)(8) by reason of electricity transmitted pursuant

to an order of the Federal Energy Commission
under section 211 or 213 of the Federal Power Act (as
in effect on the date of the enactment of this ph)

if the portion of the cost of the facility financed with tax-
exempt bonds is not greater than the portion of the cost
of the facility which is allocable to the local furnishing
of eplﬁtric energy (determined without regard to this para-
graph).

“(B) SPECIAL RULE FOR EXISTING FACILITIES.—In the
case of a facility financed with bonds issued before the
date of an order referred to in subparagraph (A) which
would (but for this subparagraph) cease to be tax-exempt
by reason of subparagraph (A), such bonds shall not cease
to be tax-exempt bonds (and section 150(b)4) shall not
appgl] if, to the extent necessary to comply with subpara-
graph (A)—

“(i) an escrow to tﬁayboprincipa] of, premium (if
e

any), and interest on nds is established within
a reason;ble period after the date such order becomes
final, an

“(ii) bonds are redeemed not later than the earliest
date on which such bonds may be redeemed.”
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to obligations issued before, on, or a.éer the date of
the enactment of this Act,

SEC. 1920. ALCOHOL FUELS.

(a) REDUCED RATE OF TAX ON GASOLINE MIXED WITH ALCO-
HOL.—P aph (1) of section 4081(c) (relating to line mixed
with alcohol at refinery, etc.) is amended to read as follows:

“(1) IN GENERAL.—Under regulations prescribed by the Sec-
retary, subsection (a) shall be applied by multiplying the other-
wise applicable rate by a fraction the numerator of which
is 10 the denominator of which is—

“(A) 9 in the case of 10 nt gasohol,
“(B) 9.23 in the case of 7.7 percent gasohol, and
“(C) 9.43 in the case of 5.7 percent

in the case of the removal or entry of any gasoline for use

in producing 1 at the time of such removal or entry.

Subject to such terms and conditions as the Secretary may

prescribe (including the application of section 4101), the treat-

menltmtimder the : i u::ntencafal:zhshall aflply to use
in producing gasohol after time of such removal or entry.”

(b) CONFORMING AMENDMENTS.—Section 4081(c) is amend:;?—
(1) by striking “6.1 cents a gallon” in paragraph (2) and

ing “an otherwise applicable rate”, and
(2) by atxl'iiking paragraph (4) and inserting the following

ph:
4) WISE APPLICABLE RATE.—For purposes of this
subsection—

new
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“(A) IN GENERAL.—In the case of the High
Fund financing rate, the term ‘otherwise npph;?la rate’
means—
(i) 6.1 cents a gallon for 10
md"(iil 7.342 eentsagnllonlg'l’f pemntgunhol

“(ii )8422mtsagaﬂnnfut57pemntgamhol.
Inthecuzlofmoholnomd'thnalmhulm

of ethanol, damﬁ),(n),and(m)lbnﬂbewsd
t:hxhng‘ﬁﬁeents’ ‘6.1 cents’, ‘6.88 cen
cents’, and '8.08 cents’ for ‘8.422 cents’.

“fB) 10 PERCENT GASOHOL.—The tarm'l(lﬁ:;cant‘fu-
ohol’ means any mixture of gasoline with
least 10 percent of such mixture is alcohol.

“(C) 7.7 PERCENT GASOHOL.—The term ‘7.7 t
nhol’meamanym:xh:mofguohmmthmjat
least 7.7 percent, but not 10 percent or more, of such
mixture is alcohol.

“(D) 5.7 PERCENT GASOHOL.—The term ‘6.7 mt
ohol’ means any mixture of line with LFat
leastﬁ'?pement,butnot? percent or more, of such
mixture is alcohol
(¢c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4081
shall apply to gasoline removed (as defined in section 4082 of "°'*
%eéx;t;mal Revenue Code of 1986) or entered after December

SEC. 1921. TAX-EXEMPT FINANCING FOR ENVIRONMENTAL ENHANCE-
MENTS OF HYDROELECTRIC GENERATING FACILITIES.

(a) IN GENERAL.—Subsection (a) of section 142 (relating to
exempt fae:ht-y bonds) is amended—
(1) by ‘or’attheendofpamgraph( 0),
(2) by mi;:’g period at the end of paragraph (11)

3) adding at the end the
'Tml)’inwronme: foﬂn%m generat-

ing facilities.”
(b) DEFINITION AND SPECIAL RULES FOR ENVIRONMENTAL
ENHANCEMENTS OF HYDROELECTRIC Gm‘l'lNG FACILITIES.—

(1) IN GENERAL.—Section 142 is amended by adding at
the end the following new subsection:

“3) ENVIRONMENTAL ENHANCEMENTS OF HYDROELECTRIC
GENERATING FACILITIES.—

“(1) IN GENERAL.—For purposes of subsection (a)12), the
term ‘environmental enhancements of hydroelectric generating
facilities’ means property—

‘(A)theuseofwhmhwrelatedtoafederallyheemed

mﬂs facility owned and operated by

"(1) protects or promotes fisheries or other ml.dhfe
resources, including fish facility,
e By
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“(2) UsE OoF PROCEEDS.—A bond issued as part of an issue
described in subsection (a)12) shall not be considered an
exempt facility bond unless at least 80 percent of the net
proceeds of the issue of which it is a part are used to finance

described in paragraph (1XB)().”

(2) FINANCED PROPERTY MUST BE GOVERNMENTALLY
OWNED,—Subparagraph (A) of section 142(b)(1) (relating to cer-
tain facilities must be governmen owned) is amended by
strikingE"};QC) or (3)” and inserting “(2), (3), or (12)".

(3) LUSION FROM VOLUME m.—i’aragraph (3) of section
146(g) (relating to exception for certain bonds) is amended—

o (A) by striking “or (2)” and inserting “, (2), or (12)",

(B) by striking “and docks and wharves” and inserting
“,f ltilocks and .wharvest,;i;gd qn_\t;_imnmental enhancements
of hydroelectric genera facilities”.
(c) EFFECTIVE DATE.—The amendments made by this section

shall apply to bonds issued after the date of the enactment of
this Act.

SEC. 1922. TRANS-ALASKA PIPELINE LIABILITY FUND INCOME TAX

CREDIT.
(a) IN GENERAL.—Section 4612 is amended by redesignating

subsection (e) as subsection (f) and by inserting after subsection -
(d) the following new subsection:

“(e) INcOME TAX CREDIT FOR UNUSED PAYMENTS INTO TRANS-

PIPELINE LIABILITY FUND.—

“(1) IN GENERAL.—For purposes of section 38, the current
year business credit shall include the credit determined under
this subsection.

“(2) DETERMINATION OF CREDIT.—

“(A) IN GENERAL.—The credit determined under this
subsection for any taxable year is an amount equal to
the aggre tecreditwhicbwouldbeallowedt.othemm::
under su ion (d) for amounts paid into the
Alaska Pipeline Liability Fund had the Oil Spill Liability
Trust Fund financing rate not ceased to apply.

“(B) LIMITATION.—

“(i) IN GENERAL.—The amount of the credit deter-
mined under this subsection for any taxable year with
respect to any taxpayer shall not exceed the excess

of—
“I) the amount determined under clause (ii),

r
“(II) the te amount of the credit deter-
mined under subsection for prior taxable years
with respect to such taxpayer.

“(ii) OVERALL LIMITATION.—The amount deter-
mined under this clause with respect to any taxpayer
is the excess of—

“I) the te amount of credit which
would have been allowed under subsection (d) to
the taxpayer for periods before the termination
date specified in section 4611(fX1), if amounts in
the Trans-Alaska Pipeline Liability Fund which
are actually transferred into the Oil Spill Liability
Fund were tranferred on January 1, 1990, and

ove
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the Oil Spill Liability Trust Fund financing rate
did not terminate before such termination date,
over

“II) the te amount of the credit
allowed under s ion (d) to the taxpayer.

“3) COST OF INCOME TAX CREDIT BORNE BY TRUST FUND.—

“(A) IN GENERAL.—The Secretary shall from time to
time transfer from the Oil Spill Liability Trust Fund to
the general fund of the Treasury amounts equal to the
credits allowed by reason of this subsection.

“(B) TRUST FUND BALANCE MAY NOT BE REDUCED BELOW
$1,000,000,000.—Transfers may be made under subparagraph

(A) only to the extent that the uncbligated balance of

the Oil Spill Liability Trust Fund exceeds $1,000,000,000.

If any transfer is not made by reason of the precedmg

sentence, such transfer shall be made as soon as permitted

under such sentence.

“(4) No CARRYBACK.—No portion of the unused business
credit for any taxable year which is attributable to the credit
determined under this subsection may be carried to a taxable
year beginning on or before the date of the enactment of this

paragraph.”.
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 4612
shall apply to taxable years beginning after the date of the enact- "%
ment of this Act.

Subtitle B—Revenue Increases, Etc.

SEC. 1931. INCREASED BASE TAX AMOUNT ON OZONE-DEPLETING
CHEMICALS.

(a) IN GENERAL.—Subparagraph (B) of section 4681(b)(1) (relat-
ing to amount of tax) is amended to read as follows:

“(B) BASE TAX AMOUNT.—The base tax amount for pur-
poses of subparagraph (A) with respect to any sale or
use during a calendar year before 1996 with respect to
any ozone-depleting chemical is the amount determined
under the following table for such calendar year:

Base tax

“Calendar year amount:
1993 3.36
1994 4.35

1995 5.35.”

(b) RATES RETAINED FOR CHEMICALS USED IN RiciD Foam
INSULATION.—The table in sub ph (B) of section 4682(g)2)
%relm cg”emmalad used 1.‘1‘;7 ﬁ insulation) is amended

y 8 “10” and inserting “7.46".

(¢) FLOOR STOCKS.—Subparagraph (C) of section 4682(h)2)
(relating to tax-increase dates) is amended by striking “of 1991,
ig‘f’.. 1993, and 1994” and inserting “of any calendar year after

(ti) EFFECTIVE DATE.—The amendments made by this section 26 USC 4681
ghnlgl 9gpply to taxable chemicals sold or used on or after January "°'¢

, 1993.
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SEC. 1832. TREATMENT OF CERTAIN OZONE DEPLETING CHEMICALS.

(a) TREATMENT OF CERTAIN HALONS.—The table contained in
subpa.ragraph (A) of section 4682(g)2) (relating to halons) is
amended to

read as follows: .
ot e a in the case of sales & n;
ml{-hn-lzu 52 2.49
Halon-1301 0.75
Halon-2402 124"
(b) CHEMICALS USED FOR STERILIZING MEDICAL INSTRUMENTS
AND AS PROPELLANTS IN METERED-DOSE .—Subsection (g)
of section 4682 (relating to phase-in of tax on certain substances)
is amended by adding at the end thereof the following new para-

graph:

“(4) CHEMICALS USED FOR STERILIZING MEDICAL
INSTRUMENTS AND AS PROPELLANTS IN METERED-DOSE INHAL-
ERS.—

“(A) RATE OF TAX.—

Rl _Einunngﬂ'm O Apuithcatili. yiid of

any use a period o
any substance to sterilize medlggl instruments or
as pmfellnnte in metered-dose inhalers, or

“II) any qualified sale during such period by
the manufacturer, producer, or importer of any
substance,

the tax imposed by section 4681 shall be equal to

$1.67 per pound.

“(11) QUALIFIED SALE.—For purposes of clause (i),
the term ‘qualified sale’ means any sale by the manu-
facturer, producer, or importer of any substance—

‘%) for use by tﬁg purchaser to sterilize medi-
cal instruments or as propellants in metered-dose
inhalers, or

“(II) for resale by the 2§umhaser to a 2d pur-
chaser for such use by the 2d purchaser.

The preceding sentence apply only if the manufac-

turer, producer, and importer, and the lst and 2d

purchasers (if any) meet such registration require-
ments as may be prescribed by the Secretary.

“(B) OVERPAYMENTS.—If any substance on which tax
was paid under this subchapter is used during the
applicable period by any person to sterilize medical
instruments or as propellants in metered-dose inhalers,
credit or refund without interest shall be allowed to such

in an amount equal to the excess of—

“(i) the tax paid under this subchapter on such
substance, or

“(ii) the tax (if any) which would be mpoaadul‘:g
section 4681 if such substance were used for s
use by the manufacture, producer, or importer thereof
on the date of its use by such person.

Amounts payable under the g i sentence with

respect to uses during the taxable year shall be treated

as described in section 34(a) for such tl{l?r unless claim
thereof has been timely filed under this subparagraph.

“(C) APPLICABLE PERIOD.—For purposes of this para-
graph, the term ‘applicable period’ means—
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“(i) 1993 in the case of substances to sterilize medi-
- u‘}(811) pt:ﬁg:lld after 1992 in the of propellants
any in the case of pro
in metered-dose inhalers.”
(c) TREATMENT OF METHYL CHLOROFORM.—Subsection aﬂ;) of
section 4682, as amended by subsection (b), is amended by adding
at the end thereof the following new paragraph:
“(5) TREATMENT OF METHYL CHLOROFORM.—The tax
imposed by section 4681 during 1993 by reason of the treatment
of methyl chloroform as an ozon leting chemical shall be
63.02 percent of the amount of tax which would (but
for this paragraph) be im g
(d) EFFECTIVE DATE.— amendments made by this section 26 USC 4682
shall apply to sales and uses on or after January 1, 1993, nee

SEC. 1833. INFORMATION REPORTING WITH RESPECT TO CERTAIN
SELLER-PROVIDED FINANCING.

(a) GENERAL RULE.—Section 6109 (relating to identifying num-
bers) is amended by adding at the end thereof the following new

on;
“(h) IDENTIFYING INFORMATION REQUIRED WITH RESPECT
TO CERTAIN SELLER-PROVIDED FINANCING.—

“(1) Payor—If any taxpayer claims a deduction under
section 163 for qualified residence interest on any seller-pro-
vided i such r shall include on the return
claiming such deduction the name, address, and TIN of the
person to whom such interest is paid or accrued.

“(2) RECIPIENT.—If any person receives or accrues interest
referred to in t‘mﬂllle(l). such person shall include on
theretumforg year in which such interest is so
received or accrued the name, address, and TIN of the person
liable for such interest.

“(3) FURNISHING OF INFORMATION BETWEEN PAYOR AND
RECIPIENT.—If any person is required to include the TIN of
another person on a return under paragraph (1) or (2), such
other person shall furnish his TIN to such n,

“(4) SELLER-PROVIDED FINANCING.—For of this
subsection, the term ‘seller-provided means any
indebtedness incurred in acquiring any residence if the person

to whom such indebtedness is owed is the person from whom

such residence was acquired.”.

(b) PENALTY.—Paragraph (3) of section 6724(d) (relam
speciﬁedinformntionz:grhng uirement) is amended by striki
“and” at the end of puap‘?:(C},bystrikingthapeﬁodat
theendofsubpamm‘ghm)an ingerting “, and”, and by adding
at the end thereof the following new subparagraph:

“(E) any requirement under section 6109(f) that—
“i) :ngenon include on his return the name,

(¢) EFFECTIVE DATE.—The amendments made by this section 26 USC 6109
shall apply to taxable years beginning after Decembér 31, 1991, note.
SEC. 1934. INCREASED WITHHOLDING ON GAMBLING WINNINGS.
_ (a) IN G&Nﬂﬁh—ﬁechon 3402(qX1) gralatmg to a;;ennon of
w:thholdm"g certain gambling winnings) is amended by striking
“20 percent” and inserting “28 percent”.
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26 USC 3402
note.

26 USC 3406
note.

26 USC 385 note.

(b) EFFECTIVE DATE.—The amendment made by this section
applies to payments received after December 31, 1992.

SEC. 1835. INCREASE IN BACKUP WITHHOLDING RATE.

(a) IN GENERAL.—Section 3406(a)1) is amended by striking
“20 percent” and inserting “31 percent”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to amounts paid after December 31, 1992.

SEC. 1936. CLASSIFICATION OF CERTAIN INTEREST AS STOCK OR
INDEBTEDNESS.

(a) GENERAL RULE.—Section 385 (relating to treatment of cer-
tain interests in corporations as stock or indebtedness) is amended
by adding at the end thereof the following new subsection:

“(c) EFFECT OF CLASSIFICATION BY ISSUER.—

“(1) IN GENERAL.—The characterization (as of the time
of issuance) by the issuer as to whether an interest in a corpora-
tion is stock or indebtedness shall be binding on such issuer
and on all holders of such interest (but s not be binding
on the Secretary).

“(2) NOTIFICATION OF INCONSISTENT TREATMENT.—Except
as provided in regulations, para Eh (1) shall not apply to
any holder of an interest if such holder on his return discloses
that he is treating such interest in a manner inconsistent
with the characterization referred to in paragraph (1).

“(3) REGULATIONS.—The Secretary is authorized to require
such information as the Secretary determines to be necessary
to carry out the provisions of this subsection.”

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
%gllllis apply to instruments issued after the date of the enactment

SEC. 1837. RECOGNITION OF PRECONTRIBUTION GAIN IN CASE OF
CERTAIN DISTRIBUTIONS TO CONTRIBUTING PARTNER.

(a) GENERAL RULE.—Subpart C of part II of subchapter K
of chapter 1 (relating to distributions by a partnership) is amended
by adcﬁng at the end thereof the following new section:

“SEC. 737. RECOGNITION OF PRECONTRIBUTION GAIN IN CASE OF
CERTAIN DISTRIBUTIONS TO CONTRIBUTING PARTNER.

“(a) GENERAL RULE.—In the case of any distribution by a part-
nership to a partner, such er shall be treated as recognizing
gain in an amount equal to the lesser of—

“(1) the excess (if any) of (A) the fair market value of
roperty (other than money) received in the distribution over

?B) the adjusted basis of such partner’s interest in the partner-

ship immediately before the distribution reduced (but not below

zero) by the amount of money received in the distribution,
or
“(2) the net ntribution gain of the partner.
Gain recognized under the preceding sentence shall be in addition
to anyhﬁlam recognized under section 731. The character of such
gain 8 be determined by reference to the proportionate character
of the net precontribution gain.

“(b) NET PRECONTRIBUTION GAIN.—For purposes of this section,
the term ‘net precontribution gain’ means the net gain (if any)
which would have been recognized by the distributee partner under
section 704(c)}1)(B) if all property which—
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“(1) had been contributed to the partnership by the distribu-
teepartnermthmﬁyeanofﬂxedi& tribution, and
“2) is held by such partnership immediately before the

distribution,
hadb(egndmtnbutedbyauehpartnemhmtoanotherpartner
c) BAsiS RULES.

“(1) PARTNER’S INTEREST.—The adjusted basis of a partner’s
interest in a partnership shall be increased by the amount
ofanjigfmn rewgmxedfb)&:uch partnetll'munder subsection (a).
Except for purposes of determining amount recognized
under subsection (a), such increase shall be treated as occurring
immediately before the distribution.

“(2) PARTNERSHIP'S BASIS IN CONTRIBUTED PROPERTY.—
A‘ppmpmteulh ustments shall be made to the adjusted basis
subsection (b) to pm&emn%mpegm to(1;1

un on (a).

“(d) EXCEPTIONS.—
“(1) DISTRIBUTIONS OF PREVIOUSLY CONTRIBUTED PROP-
-—Ifanyfﬂrhonofthe roperty distributed consists of
&ropertywhlch d been contributed by the distributee partner
the parh:erahx snch not be taken into
aceountunders P ) and shall not be taken into
account in dete the ammmt of the net precontribution
gain. If the property uted consists of an interest in an
entity, the reeedmg sentence shall not apply to the extent
that the value of such interest is attrib le to property
eotg?tgutf‘ed to such entity after such interest had been contrib-

u e

“2) COORDINA'I‘IO;I:I WITH SECTION 751.—This section shall
not a’.'pply to the extent section 751(b) applies to such distribu-

(b) TECHNICAL AMENDMENTS.—
_ (1) Subparagraph (B) of section 704(1:)(1) is amended by
(s i) and ourhngt - %sdmtntl.’).ﬁd:ed“:ﬁm lndlrectly)" s
i mauei or
(2) Buhaechon (c) of section 731 is amended—
A) by striking “and section 751” and inserting “, sec-

tion 751" and
t.he foll mdm th'?3 (relatal;gtht.;) s itio
0 n recognition
Wuh gain in case of eertmn distributions)”.
(S)metableofsachonsforsub of part II of sub-
chapter K of chapter 1 is ame byaddmgattheand
thereof the following new item:

“Sec. 737. tion of tion of certain distribu-
Recogn‘; pn:;:ntnhu gain in case

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 704 note.
shall apply to distributions on or after June 25, 1992.

SEC. 1938, DEDUCTION FOR EXPENSES AWAY FROM HOME.

nd(azehg ICI;EN]!'.RAL—SeI:h:: 162(%)1: amended‘gy tt;‘.g)e
e ollo new sentence: “For purposes of paragra
the :ﬁlnotbetreateduhe?ngtempormlyawagﬁ'om
llmme uring any period of employment if such period exceeds
year.”
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 162 note.
shall apply to costs paid or incurred after December 31, 1992.
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SEC. 1839, REPORTING REQUIREMENTS WITH RESPECT TO CERTAIN
APPORTIONED REAL ESTATE TAXES,

(a) GENERAL RULE.—Paragraph (4) of section 6045(e) is
amended to read as follows:
“(4) ADDITIONAL INFORMATION REQUIRED.—In the case of
Nt i el it N MIREE infaatin o
8 e ormation on
the return under subsection (a) and on the statement under
Bl:dmwhq'l(lz\) Th rtion of real rty tax which
e portion any property w is
treated as a tax imposed on pu.rl:mseryreaaonof
section 164(d)X1XB).
“(B) Whether or not the financing (if any) of the seller
;T;( fe;l(%l'))ag y-subsidized indebtedness (as de in section
m
26 USC 6045 (b) EFFECTIVE DATE.—The amendment made by subsection (a)
mote, shall apply to transactions after December 31, 1992.

SEC. 1840. USE OF EXCESS ASSETS OF BLACK LUNG BENEFIT TRUSTS
FOR HEALTH CARE BENEFITS.

(a) GENERAL RULE.—Paragraph (21) of section 501(c) is
amended to read as follows:

“21XA) A trust or trusts established in writing, created
or organized in the United States, and contributed to by any
person (except an insurance company) if—

“(i) the purpose of such trust or trusts is exclusivelﬁ—

“(I) to satisfy, in whole or in part, the liability
of such person for, or with respect to, claims for com-
pensation for disability or death due to pneumoconiosis
under Black Lung Acts,

“(Il) to pay premmms for insurance exclusively
covenﬁ such liabili

) to pay admuustratwe and other incidental
expenses of such trust in connection with the operation
oftheh-ustandtheprocesamgofclmmagamstsunh
person under Black Lung Acts, and

“(IV) to pay accident or health benefits for retired
miners and their spouses and dependents (incl
administrative and other incidental expenses of
trust in connection therewith) or premiums for insur-
ance exclusively covering such benefits; and
“(ii) no part of the assets of the trust may be used

for, or diverted to, any other than—

“(I) the purposes described in clause (i),

“II) investment (but only to the extent that the
trustee determines that a portion of the assets is not
currently needed for the purposes described in clause
(i) i m uahﬁed investments, or

'};&aymant into the Black Lung Disability Trust

lished under section 9501, or into m
eral fund of the United States Treaaury (other
in satisfaction of any tax or other civil or criminal
liability of the person who established or contributed
to the trust).

“(B) No deduction shall be allowed under this chapter for
any payment described in subparagraph (A)XiXIV) from such
trust.
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“(C) Payments described in ph (AXiXIV) may
bem:d:hatthe oot :ofluc]l: ontl:m
exten Whlmmm paymen i
such taxable exceed the lesser of—

“i) excess (if any) (as of the close of the preceding
taxable year) of—
“(I) the fair market value of the assets of the
trusl_;l,(%\;er of the alue of the liability
110 percent present value
described in h (AXiXI) of such person, or
“(u)theexeeu( any) of—

“I) the sum of a similar excess determined as
of the close of the last taxable year ending before
the date of the enactment of this subparagraph plus
earnings thereon as of the close of the taxable year
pmce(tilil;gthetnnbleteyaarmvolt:ed,mr i

%Imsn payments described in subpara-
graph (AXi from the trust during all taxable
tlus uh beginning after the date of the enactment of

8

paragraph.

The determinations under the preceding sentence shall be made

by an independent actuary using actuarial methods and

assumptions (not inconsistent with the regulations prescribed
under section 192(cX1XA)) each of which is reasonable and
which are reasonable in the aggregate.

“D) For 'Fhem of this paragraph:

“i) term ‘Black Lung Acts’ means part C of title
IV of the Federal Mine Safety and Health Act of 1977,
and any State law providing compensation for disability
or death due to that pneumoconiosis.

“(ii) The term ‘qualified investments’ means—

“(I) public debt securities of the United States,
“(II) obligations of a State or local government
:l;héch are not in default as to principal or interest,
“III) time or demand deposits in a bank (as
defined in section 581) or an insured credit union

(within the meaning of section 101(6) of the Federal

Credit Union Act, 12 U.S.C. 1752(6)) located in the

United States.

“(iii) The term ‘miner’ has the same meaning as such
term has when used in section 402(d) of the Black Lung
Benefits Act (30 U.S.C. 902(d)).

“(iv) The term ‘incidental expenses’ includes legal,
accounting, actuarial, and trustee expenses.”

(b) EXCEPTION FROM TAX ON SELF-DEALING.—Section 4951(f)
is amended 3 striking “clause (i) of section 501(cX21XA)” and
i ing “ use (I) or (IV) of section 501(cX21XAXi)".

(c) CAL AMENDMENT.—Paragraph (4) of section 192(c)
is amended by striking “clause (ii) of section 501(cX21XB)” and

mmrhn%m (II) of section 501(cX21XA)ii)".
(d) DATE.—The amendments made by this section 26 USC 192 note.
shall apply to taxable years beginning after December 31, 1991.
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26 USC 2056
note.

SEC. 1841. TREATMENT OF PORTIONS OF PROPERTY UNDER MARITAL
DEDUCTION.

(a) ESTATE TAX.—Subsection (b) of section 2056 (relating to
limitation in case of life estate or other terminable interest) is
amended by adding at the end thereof the followi newparaE:e h:

“(10) SPECIFIC PORTION.—For purposes o paragl;ﬁ) &),

(6), and (7XB)Xiv), the term ‘speci rtion’ onl udes a
?orﬁon determined on a fractional or pepr:entag'e bajsris."
b) GIFT TAX.—

(1) Subsection (e) of section 2523 is amended by adding
at the end thereof the following new sentence: “For p 8es
of this subsection, the term ‘specific portion’ only includes a
portion determined on a fractional or rcentage basis.”

(2) Paragraph (3) of section 2523(f) is amended by inserting
before the period at the end thereof the following: “and the
rules of section 2056(b)(10) shall apply”.

(c) EFFECTIVE DATES.—
T s dod fn wub h
GENERAL.—| t as provi in agra
(B), the amendment madepby subsection (a) sE:rl] ap;ﬁy

to the estates of decedents dying after the date of the
enactment of this Act.
o g}] Ex‘im?"i;o_me .amend:qent made byhn_mlllmactiun
a)s not apply to any interest in property which passes
(or has pasaeggto the survivi spouser:{tha decedent
pursuant to a will (or revocable trust) in existence on
the date of the enactment of this Act if—
(i) the decedent dies on or before the date 3 years
after such date of enactment, or
(ii) the decedent was, on such date of enactment,
under a mental disability to change the disposition
of his property and did not regain his competence
to dispose of such property before the date of his death.
The preceding sentence not apply if such will (or
revocable trust) is amended at any time after such date
of enactment in any respect which will increase the amount
of the interest which so or alters the terms of
the transfer by which the in t 80 passes.
(2) SuBsSECTION (b).—The amendments made by subsection
(ltz] ﬂ:jhailctapply to gifts made after the date of the enactment
of this Act.

SEC. 1942. UNIFORM EXEMPTION AMOUNT FOR GAMBLING WINNINGS
SUBJECT TO WITHHOLDING.

(a) IN GENERAL.—Subparagraphs (A) and (C) of section
34020%(-3) are each amended by striking “$1,000” and inserting

"(b) EFFECTIVE DATE.—The amendments made by subsection
(a) shall apply to payments of winnings after December 31, 1992.

Subtitle C—Health Care of Coal Miners

SEC. 19141. SHORT TITLE.

This subtitle may be cited as the “Coal Industry Retiree Health
Benefit Act of 1992".
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SEC. 19142. FINDINGS AND DECLARATION OF POLICY. 26 USC 9701

(a) FINDINGS.—The Congress finds that— s

(1) the production, trans tion, and use of coal substan-
tially affects interstate and foreign commerce and the national
puh[’i'c interest; and

(2) in order to secure the stability of interstate commerce,
it is necessary to modify the current private health care benefit
plan structure for retirees in the industry to identify
sons most responsible for plan liabilities in order to i
plan funding and allow for the provision of health care benefits
to such retirees.
(b) STATEMENT OF PoLicY.—It is the policy of this subtitle—

(1) to remedy problems with the provision and fundm%
of health care benefits with respect to the beneficiaries o
multiemployer benefit plans that provide health care benefits
to retirees in the coal industry;

d(2) to allow for sufficient operating assets for such plans;

an ;

(3) to provide for the continuation of a privately financed
self-sufficient program for the delivery of health care benefits
to the beneficiaries of such plans.

SEC. 19143. COAL INDUSTRY HEALTH BENEFITS PROGRAM.

(a) IN GENERAL.—The Internal Revenue Code of 1986 is
amended by adding at the end the following new subtitle:

“Subtitle J—Coal Industry Health Benefits

“CHAPTER 99. Coal industry health benefits.

“CHAPTER 99—COAL INDUSTRY HEALTH BENEFITS

“SUBCHAPTER A—Definitions of general applicability.
“SuBCHAPTER B—Combined benefit fund.
“SUBCHAPTER C—Health benefits of certain miners.
“SuBcHAPTER D—Other provisions.

“Subchapter A—Definitions of General Applicability

“Sec. 9701. Definitions of general applicability.
“SEC. 9701. DEFINITIONS OF GENERAL APPLICABILITY.

“(a) PLANS AND FUNDS.—For purposes of this chapter—
“(1) UMWA BENEFIT PLAN.—
“(A) IN GENERAL.—The term TUMWA Benefit Plan’
means a plan— 1
(i) which is described in section 404(c), or a
continuation thereof: and
“(ii) which provides health benefits to retirees and
beneficiaries the industry which maintained the

1950 UMWA Pension Plan.

“B) 1950 UMWA BENEFIT PLAN.—The term ‘1950
UMWA Benefit Plan’ means a UMWA Benefit Plan, partici-
pation in which is substantially limited to individuals who
retired before 1976.

“(C) 1974 UMWA BENEFIT PLAN.—The term ‘1974
UMWA Benefit Plan’ means a UMWA Benefit Plan, partici-
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pation in which is substanti limited to individuals who

retired on or after January 1, 1976.

“(2) 1950 UMWA PENSION PLAN.—The term ‘1950 UMWA
Pension Plan’ means a pension plan described in section 404(c)
(or a continuation thereof), icipation in which is substan-

limited to individuals who retired before 1976.

3) 1974 UMWA PENSION PLAN.—The term ‘1974 UMWA
Pension Plan’ means a pension plan described in section 404(c)
(or a continuation thereof), participation in which is substan-
tially limited to individuals who retired in 1976 and thereafter.

“(4) 1992 UMWA BENEFIT PLAN.—The term ‘1992 UMWA
Benefit Plan’ means the plan referred to in section 9713A.

“(5) CoMBINED FUND.—The term ‘Combined Fund’ means
the United Mine Workers of America Combined Benefit Fund
established under aect:lon 9702.

“(b) AGREEMENTS.—For purposes of this section—
“(1) CoAL WAGE AGREEMENT.—The term ‘coal wage agree-

ment’
“(A) the National Bituminous Coal Wage Agreement,

“B) any other agreement entered into between an
mployer in the coal in tryandt.heUmt.edeeWorkers
of nca that required or requires one or both of the

following
“(1) the provision of health benefits to retirees of
such employer, e mlhglbnhty for which is based on years
of service credi under a plan established by the
settlors and described in section 404(c) or a continu-
ation of such plan; or
“Gii) contributions to the 1950 UMWA Benefit Plan
l:tl'l thef1974 UMWA Benefit Plan, or any predecessor
ereo
“(2) SETTLORS.—The term ‘settlors’ means the United Mine
Workers of America and the Bituminous Coal OParators
Association, Inc. (referred to in this chapter as the ‘BCOA’).
“(3) NATIONAL BITUMINOUS COAL WAGE AGREEMENT.—The

or

te;']m ‘National Bituminous Cotal Wﬁ B nti:nt]’;(t)t(l)exns 3
collective bargaining agreement n y the an
the United Mine Workers of America >

“(c) TERMS RELATING TO OPERATORS.—For purposes of this

section—

“(1) SIGNATORY OPERATOR.—The term ‘signatory operator’
means a person which is or was a signatory to a coal wage
agreement,

“(2) RELATED PERSONS.—

“(A) IN GENERAL.—A person shall be considered to
be a related person to a signatory operator if that person

ls—

“(i) a member of the controlled group of corpora-
tions (within the meaning of section 52(a)) which
includes such signatory operator;

“(Gi) a trade or business which is under common
control (as determined under section 52(b)) with such
signatory operator; or

“(iii) any other person who is identified as having
a partnership interest or joint venture with a signatory
operator in a business within the coal industry, but
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only if such business emaglzfed eligible beneficiaries,

except that this clause 1 not apply to a person

whose only interest is as a limited partner.
A related person shall also include a successor in interest
of rson described in clause (i), (ii), or (iii).

W ) TIME FOR DETERMINATION.—The relationshi
described in clauses (i), (ii), and (iii) of subparagraph (A)
shal.}ullaye gghelizgngged as of gourl;f 20, 1?092,_ exceplt t 1!',
on , , & signa operator is no longer in
business, the relationships shall g: determined as of the
time immediately before such operator ceased to be in
business.

“(3) 1988 AGREEMENT OPERATOR.—The term ‘1988 agree-
ment ope:at)or’ means— .

i a signa operator which was a signatory to

the 1988 National Bituminous Coal Wage Agreement,

“B) an employer in the coal industry which was a
signatory to an agreement containing pension and health
care contribution and benefit provisions which are the same
as those contained in the 1988 National Bituminous Coal
Wage Agreement, or

“(C) an employer from which contributions were actu-
ally received r 1987 and before J 20, 1992, by the
1950 UMWA Benefit Plan or the 1974 UMWA Benefit
Plan in connection with employment in the coal industry
duri:%the period covered by the 1988 National Bituminous
Coal Wage Agreement.

“(4) LAST SIGNATORY OPERATOR.—The term ‘last signatory
operator’ means, with respect to a coal industry retiree, a
signatory o) tor which was the most recent coal industry
employer of such retiree.

“(5) ASSIGNED OPERATOR.—The term ‘assi operator’
means, with respect to an eligible beneﬁciary ed in section
9703(f), the signatory operator to which hability under sub-
chapter B with respect to the beneficiary is assigned under
section 9706.

“(53{ ?ﬁiRAﬁRﬂwOFtﬂmﬂﬂT BENEFIEQIARIIES.——FOI' pur-
es i r, the si operator, last signa
posrntor, or asaigt?ed operatos:g:l?at;? ah'glgbie beneficia s:rlgrnuntg:{
m'bectl}:ept_er who is a cog.} u}di.?try rettoiree shaliolzle considered

signatory operator, last signa operator, or assigned

operator with respect to any other individual who is an eligible
beneficiary under this chapter by reason of a relationship to
oo r??ﬁae F f this cha hall

5 USINESS.—For purposes of thi pter, a person s
be considered to be in business if such person E:nducts or
derives revenue from any business activity, whether or not
in the coal industry.

“(d) ENACTMENT DATE.—For purposes of this chapter, the term
‘enactment date’ means the date of the enactment of this chapter.

“Subchapter B—Combined Benefit Fund

“Part | —ESTABLISHMENT AND BENEFITS
“Part II—FINANCING

“Part III—ENFORCEMENT

“Part IV—OTHER PROVISIONS
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“PART I—ESTABLISHMENT AND BENEFITS

“Sec. 9702. Establishment of the United Mine Workers of America Com-
bined Benefit Fund.
“Sec. 9703. Plan benefits.

“SEC. 9702. ESTABLISHMENT OF THE UNITED MINE WORKERS OF

AMERICA COMBINED BENEFIT FUND.

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—As soon as practicable (but not later
than 60 days) after the enactment date, the persons described
in subsection (b) shall designate the individuals to serve as
trustees. Such trustees shall create a new private plan to
be known as the United Mine Workers of America Combined
Benefit Fund.

“(2) MERGER OF RETIREE BENEFIT PLANS.—As of February
1, 1993, the settlors of the 1950 UMWA Benefit Plan and
the 1974 UMWA Benefit Plan shall cause such plans to be
merged into the Combined Fund, and such merger shall not
be treated as an employer withdrawal for purposes of any
1988 coal wage agreement.

“(3) TREATMENT OF PLAN.—The Combined Fund shall be—

“(A) a plan described in section 302(c)(5) of the Labor
Management Relations Act, 1947 (29 U.S.C. 186(c)5)),

“(B) an employee welfare benefit plan within the mean-
ing of section 3(1) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(1)), and

“(C) a multiemployer plan within the meaning of sec-
tion 3(37) of such Act (%’9 .S.C. 1002(37)).

“(4) TAX TREATMENT.—For purposes of this title, the Com-
bined Fund and any related trust shall be treated as an
organization exempt from tax under section 501(a).

“(b) BOARD OF TRUSTEES.—

“(1) IN GENERAL.—For purposes of subsection (a), the board
of trustees for the Combined Fund shall be appointed as follows:

“(A) one individual who represents employers in the
coal mining industry shall be designated by the BCOA;

“(B) one individual shall be designated by the three
employers, other than 1988 agreement operators, who have
been assigned the greatest number of eligible beneficiaries
under section 9706;

“(C) two individuals designated by the United Mine
Workers of America; and

“(D) three persons selected by the persons appointed
under subparagraphs (A), (B), and (C).

“(2) SUCCESSOR TRUSTEES.—. successor trustee shall be
appointed in the same manner as the trustee being succeeded.

e plan establishing the Combined Fund shall provide for
the removal of trustees.

“(3) SPECIAL RULES.—

“(A) BCOA.—If the BCOA ceases to exist, any trustee
or successor under paragraph (1)(A) shall be designated
by the 3 employers who were members of the BCOA on
tl);e enactment date and who have been assigned the great-
est number of eligible beneficiaries under section 9706.

“(B) FORMER SIGNATORIES.—The initial trustee under
paragraph (1)(B) shall be designated by the 3 employers,
other than 1988 agreement operators, which the records
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of the 1950 UMWA Benefit Plan and 1974 UMWA Benefit
Plan indicate have the greatest number of eligible bene-
ficiaries as of the enactment date, and such trustee and

any successor shall serve until November 1, 1993.
“(c) PLAN YEAR.—The first plan year of the Combined Fund
shall begin February 1, 1993, and end September 30, 1993. Each
succeeding plan year shall begin on October 1 of each calendar

year,
“SEC. 9703. PLAN BENEFITS.

“(a) IN GENERAL.—Each eligible beneficiary of the Combined
Fund shall receive—
“(1) health benefits described in subsection (b), and
“(2) in the case of an eligible beneficiary described in sub-
section (f)(1), death benefits coverage described in subsection

(c).
“(b) HEALTH BENEFITS.—

“(1) IN GENERAL.—The trustees of the Combined Fund shall
provide health care benefits to each eligible beneficiary b
enrolling the beneficiary in a health care services plan whici
undertakes to provide such benefits on a prepaid risk basis.
The trustees shall utilize all available plan resources to ensure
that, consistent with paragraph (2), coverage under the man-
aged care system shall to the maximum extent feasible be
substantially the same as (and subject to the same limitations
of) coverage provided under the 1950 UMWA Benefit Plan
and the 1974 UMWA Benefit Plan as of January 1, 1992.

“(2) PLAN PAYMENT RATES.—

“(A) IN GENERAL.—The trustees of the Combined Fund
shall negotiate payment rates with the health care services
plans described in paragraph (1) for each plan year which
are in amounts which—

“(i) vary as necessary to ensure that beneficiaries
in different ﬁieog'raphic areas have access to a uniform
level of health benefits; and

“(ii) result in te payments for such plan
year from the Combined Fund which do not exceed
the total premium payments required to be paid to
the Combined Fund under section 9704(a) for the plan
{ga)ar, adjusted as provided in subparagraphs (B) and

“B) RebpucTiONS.—The amount determined under
subparagraph (A)(ii) for any plan year shall be reduced—
“(i) by the aggregate rreath efit premiums deter-
mined under section 9704(c) for the plan year, and
“(ii) by the amount reserved for pﬂn administra-
tion under subsection (d).
“C) INCREASES.—The amount determined under
subparagraph (A)ii) shall be increased—

“(i) by any reduction in the total premium pay-
ments required to be paid under section 9704(a) by
reaso“(r_t.t))fbtransfers desm-ibetil;gn t;ect.i?n 9705, -

ii) by any carryover e plan year from any
preoeding flan year which—
(I) is derived from amounts described in sec-
tion 9704(e)(3)(B)(i), and
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“(II) the trustees elect to use to pay benefits
for the current plan year, and
“(iii) any interest earned by the Combined Fund
which the trustees elect to use to pay benefits for
the current plan year.
= ;(3)11 mtmtem' tmEIts.—'l‘he t,ri.lst.ee.?i of the Coml;li.n(eﬂ
und s not enter into an agreement under paragra
with any provider of services which is of a tpa wh?ch is
required to be certified by the Secretary of Health and Human

Services when providing services under title XVIII of the Social

Security Act unless the provider is so certified.

“(4) EFFECTIVE DATE.—Benefits shall be provided under

paragraph (1) on and after February 1, 1993.

‘(c) DEATH BENEFITS COVERAGE.—

“(1) IN GENERAL.—The trustees of the Combined Fund shall
rovide death benefits coverage to each eligible beneficiary
escribed in subsection (f)(1) which is identical to the benefits
rovided under the 1950 UMWA Pension Plan or 1974 UMWA
ension Plan, whichever is applicable, on July 20, 1992. Such

coverage shall be provided on and after Feb 1, 1993.

“(2) TERMINATION OF COVERAGE.—The 1950 A Pen-

sion Plan and the 1974 UMWA Pension Plan shall each be

amended to provide that death benefits coverage shall not
be provided to eligible beneficiaries on and after February

1, 1993. This paragraph shall not prohibit such plans from

subsgq(tii;ntly providing death benefits not described in para-

ap .

E(rd) RESERVES FOR ADMINISTRATION.—The trustees of the Com-
bined Fund may reserve for each plan year, for use in payment
of the administrative costs of the Combined Fund, an amount
not to exceed 5 percent of the premiums to be paid to the Combined
Fund under section 9704(a) during the plan year.

“(e) LIMITATION ON ENROLLMENT.—The Combined Fund shall
not enroll any individual who is not receiving benefits under the

1950 UMWA Benefit Plan or the 1974 ‘A Benefit Plan as
of July 20, 1992.
"(Ji".) ELIGIBLE BENEFICIARY.—For p s of this subchapter,

the term ‘eligible beneficiary’ means an individual who—

“(1) is a coal industry retiree who, on July 20, 1992, was
eligible to receive, and receiving, benefits from 1950 UMWA
Benefit Plan or the 1974 UMWA Benefit Plan, or

“(2) on such date was eligible to receive, and receiving,
benefits in either such plan by reason of a relationship to
such retiree.

“PART II—FINANCING

% g’;& Liabili:jlrt of assigned operators.
“Sec. 9706. Assignment of eligible beneficiaries.
“SEC. 9704. LIABILITY OF ASSIGNED OPERATORS.

“(a) ANNUAL PREMIUMS.—Each assigned operator shall pay to
the Combined Fund for each plan year beginning on or after Feb-
ruary 1, 1993, an annual premium equal to the sum of the following
three premiums—

“(1) the health benefit premium determined under sub-
section (b) for such plan year, plus
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“(2) the death benefit premium determined under sub-
section (c) for such plan year, plus

“(3) the unassi beneficiaries premium determined
under subsection (d) for such plan year.

Any related n with respect to an assigned operator shall
be iointly severally liable for any premium required to be
pai such operator.

) HEALTH BENEFIT PREMIUM.—For purposes of this chapter—

“(1) IN GENERAL.—The health benefit premium for any
plan year for any assigned operator shall be an amount equal
to the product of the per benefici premium for the p
year multiplied by the number of eligible beneficiaries assigned
to such o tor under section 9706.

“2) BENEFICIARY PREMIUM.—The Secretary of Health
and Human Services shall calculate a per beneficiary premium
for each plan year beginning on or after February 1, 1993,
which is equal to the sum of—

‘?&) the amount determined by dividing—
“(i) the te amount of payments from the
1950 UMWA Benefit Plan and the 1974 UMWA Benefit
Plan for health benefits (less reimbursements but
mclud:.zf administrative costs) for the plan year begin-
ninﬁ July 1, 1991, for all individuals covered under
such plans for such plan year, b,
ii) the number of such individuals, plus
“(B) the amount determined under subparagraph (A)
multiplied by the percentage (if any) EK which the medical
component of the Consumer Price x for the calendar
g:eai 9igzwhit:h the plan year begins exceeds such component

or .

“(3) ADJUSTMENTS FOR MEDICARE REDUCTIONS.—If, by rea-
son of a reduction in benefits under title XVIII of the ial
Security Act, the level of health benefits under the Combined
Fund would be reduced, the trustees of the Combined Fund
shall increase the per beneficiary premium for the plan year
in which the reduction occurs and each subsequent plan year
by the amount necessary to maintain the level of health benefits
which would have been provided without such reduction.

“(c) DEATH BENEFIT PREMIUM.—The death benefit premium
for any plan year for any assigned operator shall be equal to
the applicable percentage of the amount, actuarially determined,
which the Combined Fund will be required to pay during the
plan year for death benefits coverage described in section 9703(c).

“(d) UNASSIGNED BENEFICIARIES PREMIUM.—The unassigned
beneficiaries premium for any plan year for any assigned operator
shall be equal to the ap licab[: percentage of the product of the
per beneficiary premium for the plan year multiplied Ey the number
of eligible beneficiaries who are not assigned under section 9706

to an n for such plan year.
'{eg PREMIUM ACCOUNTS; ADJUSTMENTS.—

“(1) AccounTs.—The trustees of the Combined Fund shall
establish and maintain 3 separate accounts for each of the
premiums described in subsections (b), (c), and (d). Such
accounts shall be credited with the premiums received and
debited with expenditures allocable to such premiums.

“(2) ALLOCATIONS.—
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“(A) ADMINISTRATIVE EXPENSES.—Administrative costs
for any plan year shall be allocated to premium accounts
under paragraph (1) on the basis of expenditures (other
than administrative costs) from such accounts during the
preceding plan year.

“(B) REST.—Interest shall be allocated to the
account established for health benefit premiums.

“(3) SHORTFALLS AND SURPLUSES.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), if, for any plan year, there is a shortfall or surplus
in any premium account, the premium for the following
plan year for each assigned operator shall be proportion-
ately reduced or increased, whichever is applicable, by the
amount of such shortfall or surplus.

“(B) EXCEPTION.—Subparagraph (A) shall not apply
to any surplus in the health benefit premium account or
the unassigned beneficiaries premium account which is
attributable to—

“(i) the excess of the premiums credited to such
account for a plan year over the benefits (and adminis-
trative costs) debited to such account for the plan
year, but such excess shall only be available for pur-
goaes of the carryover described in section

T703(b)}2)C)(ii) (relating to carryovers of premiums
not used to provide benefits), or

“(ii) interest credited under paragraph (2)XB) for
the plan year or any preceding plan year.

“(C) NO AUTHORITY FOR INCREASED PAYMENTS.—Noth-
ing in this paragraph shall be construed to allow expendi-
tures for health care benefits for any plan year in excess
of the limit under section 9703(b)(2).

“(f) APPLICABLE PERCENTAGE.—For oses of this section—

“(1) IN GENERAL.—The term ‘appli'ica le percentage’ means,
with respect to any assigned operator, the percentage deter-
mined by dividing the number of eligible beneficiaries assigned
under section 9706 to such operator by the total number of
eligible beneficiaries assigned under section 9706 to all such
operators (determined on the basis of assignments as of

ber 1, 1993).

“(2) ANNUAL ADJUSTMENTS.—In the case of any plan year
beginning on or after October 1, 1994, the applicable percentage
for any assigned operator shall be redetermined under para-
graph (1) by making the following changes to the assignments
as of October 1, 1993:

“(A) Such assignments shall be modified to reflect any
changes during the period beginning October 1, 1993, and
ending on the last day of the preceding plan year pursuant
to the appeals process under section 9706(f).

“(B) The total number of assigned eligible beneficiaries
shall be reduced by the eligible beneficiaries of assigned
operators which (and all related persons with respect to
which) had ceased business (within the meaning of section
(92;)1(0)(6)) during the period described in subparagraph

“(g) PAYMENT OF PREMIUMS.—
“(1) IN GENERAL.—The annual premium under subsection
(a) for any plan year shall be payable in 12 equal monthly
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installments, due on the twenty-fifth day of each calendar

month in the plan year. In the case of the plan year begmmng

February 1, 1993, the annual premium under subsection (a

shall be added to such premium for the plan year inni

October 1, 1993.

“(2) DEDUCTIBILITY.—Any premium rﬁ&d by this section
shall be deductible without regard to an itation on deduct-
ibility based on the prefunding of health ts.

“(h) INFORMATION.—The trustees of the Combined Fund shall,
not later than 60 days after the enactment date, furnish to the
Secretary of Health and Human Services information as to the
benefits and covered beneficiaries under the fund, and such other
information as the Secretary may require to compute any premium
under this section.

“(i) TRANSITION RULES.—

“(1) 1988 AGREEMENT OPERATORS.—

“(A) 1sT YEAR cOSTS.—During the plan year of the
Combined Fund beginning February 1, 1993, the 1988
agreement operators shall make contributions to the Com-
bined Fund in amounts necessary to pay benefits and
administrative costs of the Combined Fund incurred during
such year, reduced by the amount transferred to the Com-
bined Fund under section 9705(a) on February 1, 1993.

“(B) DEFICITS FROM MERGED PLANS.—During the period
beginning February 1, 1993, and ending September 30,
1994, the 1988 aireement operators sh e contribu-
tions to the Combined Fund as are necessary to pay off
the expenses accrued (and remaining unpaid) by the 1950
UMWA Benefit Plan and the 1974 UMWA Benefit Plan
as of Fe 1, 1993, reduced by the assets of such
plans as of such date.

“C) FAILURE.—If any 1988 agreement operator fails
to meet any obligation under this ph, any contribu-
tions of such operator to the Combined Fund or any other
plan described in section 404(c) shall not be deductible
under this title until such time as the failure is corrected.

“(D) PREMIUM REDUCTIONS.—

“(i) 1ST YEAR PAYMENTS.—In the case of a 1988
agreement operator making contributions under
subparagraph (A), the premium of such operator under
subsection (a) shall be reduced by the amount paid
under subparagall:h (A) by such operator for the plan
year beginning February 1, 1993.

“(ii) DEFICIT PAYMENTS.—In t.hebucase a 1%88
agreement operator making contributions under
subparagraph (B), the premium of such operator under
subsection (a) shall be reduced by the amounts which
are paid to the Combined Fund by reason of claims
arising in connection with the 1950 UMWA Benefit
Plan and the 1974 UMWA Benefit Plan as of Febru-
ary 1, 1993, including claims based on the ‘eve: n
clause’ found in the lan&me of the 1950 UMWA Bene-
fit Plan and the 1974 A Benefit Plan, and which
are allocated to such operator under subparagraph (E).

“(iii) LiMITATION.—Clause (ii) shall not apply to
the extent the amounts paid exceed the contributions.
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“(iv) PLAN YEARS.—Premiums under subsection (a)
shall be reduced for the first plan year for which
amounts described in clause (i) or (i1) are available
and for any succeeding plan year until such amounts
are exhausted.

b Sk e OO s e

utions er p an and pre-

mium reductions under subparagraph (D)(ii), shall be m];de

ratably on the basis of aggregate contributions made by

such operators under the applicable 1988 coal wage agree-
ments as of January 31, 1993.

“(2) 1ST PLAN YEAR.—In the case of the plan year of the

Combined Fund beginning February 1, 1993—
“(A) the premiums under subsections (a)X1) and (a)(3)
shall be 67 percent of such premiums without regard to

this Pa.ragraph, and
(B) the premiums under subsection (a) shall be paid

as provided in subsection (g).

“(3) STARTUP COSTS.—The 1950 UMWA Benefit Plan and
the 1974 UMWA Benefit Plan shall pay the costs of the Com-
bined Fund incurred before February 1, 1993. For purposes
of this section, such costs shall be treated as administrative
expewganses incurred for the plan year beginning February 1,

“SEC. 9705. TRANSFERS.

“(a) TRANSFER OF ASSETS FrRoM 1950 UMWA PENSION PLAN.—

“(1) IN GENERAL.—From the funds reserved under para-

F—aph (2), the board of trustees of the 1950 UMWA Pension
lan shall transfer to the Combined Fund—

“(A) $70,000,000 on February 1, 1993,

“(B) $70,000,000 on October 1, 1993, and

“(C) $70,000,000 on October 1, 1994.

“(2) RESERVATION.—Immediately upon the enactment date
the board gg ltg%sotge&gf t‘rtl;.e 13150 {)h&%\? Penﬂoangn Bhl;.lii
segregate X m the general assets of the s
Suchgf?mds shall be held in the plgtax until disbursed urs;:xant
to paragraph (1). Any interest on such funds shall be deposited
into the ral assets of the 1950 UMWA Pension Plan.

“(3) USE oF FUNDS.—Amounts transferred to the Combined
Fund under ph (1) shall—

“(A) in case of the transfer on February 1, 1993,
be used to proportionately reduce the premium of each
assngnf‘r';:l I}.“liu;] b:;at_or und;rbwctl'on:ngg;ga) ﬁg‘ the plan year
of the ginning February 1, an

“B) in the case of other such transfer, be used
to proportionately reduce the unassigned beneﬁcia.gv pre-
mium under section 9704(a)3) and death benefit pre-
mium under section 9704(aX2) of each assifned operator
for the mn year in which transferred and for any subse-
quent plan year in which such funds remain available.

Such funds may not be used to pay any amounts required
to be paid by the 1988 agreement operators under section
9704(iX1XB).

“(4) TAX TREATMENT; VALIDITY OF TRANSFER.—

“A) No DEDUCTION.—No deduction shall be allowed
under this title with respect to any transfer pursuant to
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aph (1), but such transfer shall not adversely affect
the uctibility (under applicable provisions of this title)
of contributions previously made by empl , or amounts
hereafter contributed bsr emplo, to the 1950 UMWA
Pension Plan, the 195 Benefit Plan, the 1974
UMWA Pension Plan, the 1974 UMWA Benefit Plan, the

1992 UMWA Benefit Plan, or the Combined Fund.
“(B) OTHER TAX PROVISIONS.—Any transfer pursuant

to paragraph (1)—

“(1) shall not be treated as an employer reversion
m a qualified plan for purposes of section 4980,

“(ii) shall not be includible in the income
%E any employer maintaining the 1950 A Pension

an.
“(5) TREATMENT OF TRANSFER.—Any transfer pursuant to
Earagraph (1) shall not be deemed to violate, or to be prohibited
, any provision of law, or to cause the settlors, joint board
of trustees, employers or any related person to incur or be
subject to liability, taxes, fines, or penalties of any kind whatso-
ever.
“(b) TRANSFERS FROM ABANDONED MINE RECLAMATION FUND.—
“(1) IN GENERAL.—The Combined Fund shall include any
amount transferred to the Fund under section 402(h) of the
ﬁzugga(s}Mnmg ing Control and Reclamation Act of 1977 (30 U.S.C.
“(2) USE OF FUNDS.—Any amount transferred under para-
graph (1) for any fiscal year shall be used to proportionately
reduce the unassigned beneficiary premium under section
mmof each assigned operator for the plan year in which
erred.

“SEC. 9706. ASSIGNMENT OF ELIGIBLE BENEFICIARIES,

“(a) IN GENERAL.—For purposes of this chapter, the Secretary
of Health and Human Services shall, before October 1, 1993, assign
each coal industry retiree who is an eligible beneficiary to a signa-
tory operator which (or aJ}y related person with respect to which)
remains in business in the following order:

“(1) First, to the signatory operator which—

“(A) was a signatory to the 1978 coal wage agreement
or any subsequent coal wage agreement, and

“(B) was the most recent signatory operator to employ
the coal industry retiree in the coal industry for at least

2 :
“(g) Second, if the retiree is not assigned under paragraph
(1), to the signatory operator which—
“(A) was a signatory to the 1978 coal wage agreement
or subsequent coal wage agreement, and
(B) was the most recent signatory operator to employ
the coal industry retiree in the coal industry.
“(3) Third, if the retiree is not assigned under paragraph
(1) or (2), to the signatory operator which employed the coal
industry retiree in the coal industry for a longer period of
time than an%v other signatory upe:ator prior to the effective
nt.

“b) RULES RELATING TO AND REASSIGNMENT
UPON PURCHASE.—For purposes of subsection (a)—
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“(1) AGGREGATION RULES.—

“(A) RELATED PERSON.—Any employment of a coal
industry retiree in the coal industry by a signatory operator
shall be treated as employment by any related persons
to such operator.

“(B) CERTAIN EMPLOYMENT DISREGARDED.—Employ-
ment with—

“(i) a person which is (and all related persons

with respect to which are) no longer in business, or

“(ii) a person during a period during which such

person was not a signatory to a coal wage agreement,
shall not be taken into account.

“(2) REASSIGNMENT UPON PURCHASE.—If a person becomes
a successor of an assigned operator after the enactment date,
the assigned operator may transfer the assignment of an eligible
beneficiary under subsection (a) to such successor, and such
successor shall be treated as the assigned operator with respect
to such eligible beneficiary for purposes of this chapter. Not-
withstanding the preceding sentence, the assigned operator
transferring such assignment (and any related person) shall
remain the guarantor of the benefits provided to the eligible
beneficiary under this chapter. An assigned operator shall
notify the trustees of the Combined Fund of any transfer
described in this paragraph.

“(c) IDENTIFICATION OF ELIGIBLE BENEFICIARIES.—The 1950
UMWA Benefit Plan and the 1974 UMWA Benefit Plan shall,
by the later of October 1, 1992, or the twentieth day after the
enactment date, provide to the Secretary of Health and Human
Services a list of the names and social security account numbers
of each eligible beneficiary, including each deceased eligible bene-
ficiary if any other individual is an eligible beneficiary by reason
of a relationshif: to such deceased eligible beneficiary. In addition,
the plans shall provide, where ascertainable from plan records,
the names of all persons described in subsection (a) with respect
to any eligible beneficiary or deceased eligible beneficiary.

“(d) COOPERATION BY OTHER AGENCIES AND PERSONS.—

“(1) CoOPERATION.—The head of any department, agency,
or instrumentality of the United States shall cooperate ful
and promptly with the Secre of Health and Human Services
in providing information which will enable the Secretary to
carry out his responsibilities under this section.

“(2) PROVIDING OF INFORMATION.—

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, including section 6103, the head of any other
agency, department, or instrumentality shall, 1}§on receiv-
ing a written request from the Secretary of Health and
Human Services in connection with this section, cause a
search to be made of the files and records maintained
by such agency, department, or instrumentality with a
view to determining whether the information requested
is contained in such files or records. The Secretary shall
be advised whether the search disclosed the information
requested, and, if so, such information shall be promptly
transmitted to the Secretary, except that if the disclosure
of any requested information would contravene national
policy or security interests of the United States, or the
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confidentiality of census data, the information shall not

be transmitted and the Secre shall be so advised.

“(B) LIMITATION.—. information provided under
subpa.m&'aph (A) shall be limited to information necessary
for the Secretary to carry out his duties under this section.
“(3) TRUSTEES.—The trustees of the Combined Fund, the

1950 UMWA Benefit Plan, the 1974 UMWA Benefit Plan, the
1950 UMWA Pension Plan, and the 1974 UMWA Pension Plan
shall fully and promptly cooperate with the Secretary in fur-
nishing, or assisting the Secretary to obtain, any information
the Secretary needs to carry out the Secretary’s responsibilities
under this section.

“(e) NOTICE BY SECRETARY.—

“(1) Notice TO FUND.—The Secretazalof Health and Human
Services shall advise the trustees of the Combined Fund of
the name of each person identified under this section as an
assigned operator, and the names and social security account
n rs of eligible beneficiaries with respect to whom he is
identified.

“(2) OTHER NOTICE.—The Secretary of Health and Human
Services shall notify each assigned operator of the names and
social security account numbers of eligible beneficiaries who
have been assigned to such person under this section and
a brief summaryts of the facts related to the basis for such
as ents.

“(f) RECONSIDERATION BY SECRETARY.—

“(1) IN GENERAL.—Any assigned operator receiving a notice
under subsection (e)(2) with respect to an eligible beneficiary
may, within 30 days of receipt of such notice, request from
the éecreta.g of Health and Human Services detailed informa-
tion as to the work history of the beneficiary and the basis
of the assignment.

“(2) REVIEW.—An assigned operator may, within 30 days
of receipt of the information under paraﬁra h (1), request
review of the assignment. The Secretary of Health and Human
Services shall conduct such review if the Secretary finds the
operator provided evidence with the request constituting a
prima facie case of error.

“(3) RESULTS OF REVIEW.—

“(A) ERROR.—If the Secretary of Health and Human
Services determines under a review under paragraph (2)
that an assignment was in error—

“(i) the Secretary shall notify the assigned operator
and the trustees of the Combined Fund and the trust-
ees shall reduce the premiums of the operator under
section 9704 by (or if there are no such premiums,
repay) all premiums paid under section 9704 with
respect to the eligible beneficiary, and

“(ii) the Secretary shall review the beneficiary’s
record for reassignment under subsection (a).

“(B) No ERROR.—If the Secretary of Health and Human
Services determines under a review conducted under para-
graph (2) that no error occurred, the Secretary shall notify
the assigned operator.

“(4) DETERMINATIONS.—Any determination by the Secretary
of Health and Human Services under paragraph (2) or (3)
shall be final.
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“(5) PAYMENT PENDING REVIEW.—An assigned operator shall
y the premiums under section 9704 panﬁg review by the
tary of Health and Human Services or by a court under

this subsection.

“(6) PRIVATE ACTIONS.—Nothing in this section shall pre-
clude the right of any person to bring a separate civil action
against another person for responsibility for assigned pre-
miums, notwithstanding any prior decision by the Secretary.
“(g) CONFIDENTIALITY OF INFORMATION.—Any person to which

information is provided by the Secre of Health and Human

Services under this section shall not disclose such information

except in any proceedings related to this section. Any civil or

criminal penalty which is applicable to an unauthorized disclosure

ﬁer section 6103 shall apply to any unauthorized disclosure under
is section.

“PART III—ENFORCEMENT

“Sec. 9707. Failure to pay premium.
“SEC. 9707. FAILURE TO PAY PREMIUM.

“(a) GENERAL RULE.—There is hereby imposed a penalty on
the failure of any assigned operator to pay any premium required
g.be paid under section 9704 with respect to any eli 'bll.:qbene—

ciary.

“(b) AMOUNT OF PENALTY.—The amount of the penalty im;
by subsection (a) on any failure with respect to any eligible bene-

ciary shall be $100 per day in the noncompliance period with
respect to any such failure.

“(c) NONCOMPLIANCE PERIOD.—For purposes of this section,
the term ‘noncompliance period’ means, with respect to any failure
to pay any premium or installment thereof, the period—

(1) beginning on the due date for such premium or install-
ment, and

“(2) ending on the date of payment of such premium or
installment.

“(d) LIMITATIONS ON AMOUNT OF PENALTY.—

“(1) IN GENERAL.—No penalty shall be imposed by sub-
section (a) on any failure ge ing any period for which it is
established to the satisfaction of the tary of the Treasury
that none of the persons responsible for such failure knew,
or exercising reasonable diligence, would have known, that

such failure existed.
“(2) CORRECTIONS.—No penalty shall be imposed by sub-
section (a) on any failure if—
“(A) such failure was due to reasonable cause and
not to willful neglect, and
“(B) such failure is corrected during the 30-day period
beginning on the 1st date that any of the persons respon-

gible for such failure knew, or exercising reasonable dili-

gence would have known, that such failure existed.

(3) WAIVER.—In the case of a failure that is due to reason-
able cause and not to willful neglect, the Secretary of the
Treasury may waive all or part of the penalty imposed by
subsection (a) for failures to the extent that the hﬂ;
determines, in his sole discretion, that the payment of su
penalty would be excessive relative to the failure involved.
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“(e) LIABILITY FOR PENALTY.—The person failing to meet the
requirements of section 9704 shall be liable for the penalty imposed
bym'f(bﬁem TR:EAn(a}' F f this title, th Ity i

TMENT.—For purposes o! , the penalty imposed
by this section shall be treated in the same manner as the tax
imposed by section 4980B.

“PART IV—OTHER PROVISIONS

“Sec. 9708. Effect on pending claims or obligations.
“SEC. 9708. EFFECT ON PENDING CLAIMS OR OBLIGATIONS.

“All liability for contributions to the Combined Fund that arises
on and after February 1, 1993, shall be determined exclusively
under this chapter, including all liability for contributions to the
1950 UMWA efit Plan and the 1974 UMWA Benefit Plan for
coal production on and after February 1, 1993. However, nothing
in this chapter is intended to have any effect on any claims or
obligations arising in connection with the 1950 A Benefit
Plan and the 1974 UMWA Benefit Plan as of February 1, 1993
including claims or obligations based on the ‘ev: n’ clause found
in the language of the 1950 UMWA Benefit and the 1974
UMWA Benefit Plan. This chapter shall not be construed to affect
any rights of subrogation of any 1988 ment operator with
respect to contributions due to the 1950 A Benefit Plan or
the 1974 UMWA Benefit Plan as of February 1, 1993.

“Subchapter C—Health Benefits of Certain Miners
“Part 11993 UMWA beneht plan
“PART I—INDIVIDUAL EMPLOYER PLANS

“Sec, 9711. Continued obligations of individual employer plans.

“SEC. 9711. CONTINUED OBLIGATIONS OF INDIVIDUAL EMPLOYER
PLANS,

“(a) COVERAGE OF CURRENT RECIPIENTS.—The last signatory
operator of an{;';ldividual who, as of February 1, 1993, is mm
retiree health benefits from an individual employer plan maintai
pursuant to a 1978 or subsequent coal wage agreement shall con-
tinue to provide health benefits cove: to such individual and
the individual’s eligible beneficiaries which is substantially the
same as (and subject to all the limitations of) the m?elﬁll! provided
by such plan as of January 1, 1992. Such coverage s continue
to be provided for as long as the last signatory operator (and
any related person) remains in business.

“(b) COVERAGE OF ELIGIBLE RECIPIENTS.—

“1) IN GENERAL.—The last sgignatory operator of any
individual who, as of February 1, 1993, is not receiving retiree
health benefits under the individual employer plan maintained
by the last signatory operator pursuant to a 1978 or subsequent
coal wage agreement, but has met the age and service require-
ments for eligibility to receive benefits under such plan as
of such date, shall, at such time as such individual becomes
eligible to receive benefits under such plan, provide health
benefits cove to such individual and the individual’s eligible
beneficiaries which is described in paragraph (2). This para-
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graph shall not apply to any individual who retired from the

cuaF industry after September 30, 1994, or any eligible bene-

ficiary of such individual.
“(2) COVERAGE.—Subject to the provisions of subsection

(d), health benefits coverage is described in this paragraph
if it is substantially the same as (and subject to all the limita-
tions of) the coverage ggovided by the individual employer
plan as of January 1, 1992. Such cover shall continue for
as long as the last signatory operator (and any related person)
remains in business.

“(c) JOINT AND SEVERAL LIABILITY OF RELATED PERSONS.—
Each related person of a last signatory operator to which subsection
(a) or (b) applies shall be jointly and severally liable with the
last signatory operator for the provision of health care coverage
described in subsection (a) or (b).

“(d) MANAGED CARE AND CoST CONTAINMENT.—The last signa-
tory operator shall not be treated as failing to meet the require-
ments of subsection (a) or (b) if benefits are provided to ehgible
beneficiaries under managed care and cost containment rules and
procedures described in section 9712(c) or agreed to by the last
signatory operator and the United Mine Workers of America.

“(e) TREATMENT OF NONCOVERED EMPLOYEES.—The existence,
level, and duration of benefits provided to former employees of
a last signatory operator (and their eligible beneficiaries) who are
not otherwise covered by this chapter and who are (or were) covered
by a coal wage a.freement shall only be determined by, and shall
be subject to, collective bargaining, lawful unilateral action, or
other applicable law.

“f) ELIGIBLE BENEFICIARY.—For purposes of this section, the
term ‘eligible beneficiary’ means any individual who is eligible
for health benefits under a plan described in subsection (a) or
(b) by reason of the individual’s relationship with the retiree
described in such subsection (or to an individual who, based on
service and employment history at the time of death, would have
been so described but for such death).

“(g) RULES APPLICABLE TO THIS PART AND PART II.—For pur-
poses of this part and part 11—

“(1) SucceEssoR.—The term ‘last signatory operator’ shall
include a successor in interest of such operator.
“(2) REASSIGNMENT UPON PURCHASE.—If a person becomes

a successor of a last signatory operator after the enactment
date, the last signatory operator may transfer any liability
of such operator under this chapter with respect to an eligible
beneficiary to such successor, and such successor shall be treat-
ed as the last signatory operator with respect to such eligible
beneficiary for purposes of this chapter. Notwithstanding the
preceding sentence, the last signatory operator transferring
such assignment (and any related person) shall remain the
guarantor of the benefits provided to the eligible beneficiary
under this chapter. A last signatory operator shall notify the
trustees of the 1992 UMWA Benefit Plan of any transfer
described in this paragraph.

“PART I1—1992 UMWA BENEFIT PLAN

“Sec. 9712. Establishment and coverage of 1992 UMWA Benefit Plan.



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3053

“SEC. 9712. ESTABLISHMENT AND COVERAGE OF 1982 UMWA BENEFIT
PLAN.

“(a) CREATION OF PLAN.—

“(1) IN GENERAL.—As soon as practicable after the enact-
ment date, the settlors shall create a se te private plan
which shall be known as the United Mine Workers of America
1992 Benefit Plan. For purposes of this title, the 1992 UMWA
Benefit Plan shall be treated as an o:‘lgan.iz.ation exempt from
taxation under section 501(a). The settlors shall be responsible
for demf the structure, administration and terms of the
1992 Benefit Plan, and for appointment and removal
of the members of the board of trustees. The board of trustees
shall initially consist of five members and shall thereafter
be the number set by the settlors.

“(2) TREATMENT OF PLAN.—The 1992 UMWA Benefit Plan
shall be—

“(A) a plan described in section 302(c)(5) of the Labor

ment Relations Act, 1947 (29 U.S.C. 186(c)(5)),

) an employee welfare benefit plan within the mean-
ing of section 3(1) of the Emplo Retirement Income
Securig Act of 1974 (29 U.S.C. 1002(1)), and

“(C) a multiemployer plan within the meaning of sec-
tion 3(37) of such Act (29 U.S.C. 1002(37)).

“(b) COVERAGE REQUIREMENT.—

“(1) IN GENERAL.—The 1992 UMWA Benefit Plan shall
only provide health benefits cove to e.r% eligible beneficiary
who is not eligible for benefits under the Combined Fund and
shall not Ercm such coverage to any other individual.

“(2) ELIGIBLE BENEFICIARY.—For p ses of this section,
the term ‘eligible beneficiary’ means an individual who—

“(A) but for the enactment of this chapter, would be
eligible to receive benefits from the 1950 A Benefit
Plan or the 1974 UMWA Benefit Plan, based upon age
and service earned as of February 1, 1993; or

“(B) with respect to whom coverage is required to be
provided under section 9711, but who does not receive
such coverage from the applicable last signatory operator
or any related ujeraon,

and any individual who is eligible for benefits by reason of
a relationship to an individual described in subparagraph (A)
or (B). In no event shall the 1992 UMWA Benefit Plan provide
health benefits cove: to any eligible benefici who is a
coal industry retiree who retired from the coal industry after
September 30, 1994, or any beneficiary of such individual.
“(c) HEALTH BENEFITS.—

“(1) IN GENERAL.—The 1992 UMWA Benefit Plan shall
provide health care benefits coverage to each eligible beneficiary
which is substantially the same as (and subject to all the
limitations of) coverammvided under the 1950 A Benefit
Plan and the 1974 A Benefit Plan as of Jan 1, 1992.

“(2) MANAGED CARE.—The 1992 UMWA Benefit Plan shall
develop managed care and cost containment rules which shall
be applicable to the payment of benefits under this subsection.
Application of such rules shall not cause the plan to be treated
as failing to meet the requirements of this subsection. Such
rules shall preserve freedom of choice while rainforcin'femman-
aged care network use by allowing a point of service ision
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as to whether a network medical provider will be used. Major
elements of such rules may include, but are not limited to,
elements described in paragraph (3).

“(3) MAJOR ELEMENTS OF RULES.—Elements described in
this ph are—
implementing formulary for drugs and subjecting
the prescription program to a rigorous review of appropriate

use,
“(B) obtaining a unit price discount in exchan,ie for
patient volume and prefm?red provider status with the
amount of the potential discount varying by geographic

region,

“C) limiting benefit anments to physicians to the
allowable charge under title XVIII of the Social Security
Act, _hvhile protecting beneficiaries from balance billing by
providers,

“D) utilizing, in the claims payment function ‘a?pro-
mmsa of service’ protocols under title XVIII of the

ial Security Act if more stri t,

“(E) creating mandatory utilization review (UR) proce-
dures, but placing the responsibility to follow such proce-
dures on the phyaician or hospital, not the beneficiaries,

“(F) selecting the most efficient physicians and state-
of-the-art utilization management Lecl‘;zu'ques. includi
ambulatory care techniques, for medical services deliv
by the managed care network, and

“(G) utilizing a managed care network provider system
as practiced in the health care industry, at the time medi
services are needed (point-of-service) in order to receive
maximum benefits available under this subsection.

“(4) LAST SIGNATORY OPERATORS.—The board of trustees
of the 1992 UMWA Benefit Plan shall permit any last signatory
operator required to maintain an individual employer plan
under section 9711 to utilize the managed care and cost contain-
ment rules and programs developed under this subsection if
the Q}Eg;'at.or elects to do so.

STANDARDS OF QUALITY. d care system
or cost containment adopted by mm o? trustees of the
1992 UMWA Benefit Plan or by a last signatory o] tor may
not be implemented unless it is approved by, and meets the
standards of quality adopted by, a medical peer review panel,
which has been esta?blished—

“(A) by the settlors, or

“B) by the United Mine Workers of America and a

last signatory operator or group of operators.
Standards of quality shall include accessibility to medical care,
taking into account that accessibility requirements may differ
depending on the nature of the medical need.
“(cge GUARANTEE OF BENEFITS.—

“(1) IN GENERAL.—AIl 1988 last signator{ec:lperators shall
be responsible for financing the benefits described in subsection
(c), in accordance with contribution requirements established
in the 1992 UMWA Benefit Plan. Such contribution require-
ments, which shall be applied uniformly to each 1988 last
signatory operator, on the Easm of the number of eligible and
pﬁ:eﬂnh:ciligd eligible beneficiaries attributable to each operator,
shall include:
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“(A) the payment of an annual prefunding premium
for all eligible and potentially eligiblepbeneﬁcinﬁgs attrib-
utable to a 1988 last signatory tor

“B) the ymentgamonm i)eneﬁciary remium
by each 1988 last signatory operator for each eligible bene-
i of such operator who is i in & ion
(b)(2) and who is receiving benefits under the 1992 UMWA
Benefit Plan, and
“(C) the provision of security (in the form of a bond,
letter of cracﬂ't or cash escrow) in an amount to
a portion of the projected future cost to the 1992 A
Benefit Plan of ]irm ing health benefits for eligible and
l:otentially eligible beneficiaries attributable to the 1988
as:n:‘ﬁnaww operator. If a 1988 last signatory operator
is e to provide the security required, the 1992 A
Benefit Plan shall require the operator to an annual
prefunding premium that is greater than the premium
otherwise applicable.
“(2) ADJUSTMENTS.—The 1992 UMWA Benefit Plan shall
provide for—

“(A) annual adjustments of the per beneficiary pre-
mium to cover changes in the cost of providing benefits
to eligible beneficiaries, and

B) adjustments as necessary to the annual prefunding

premium to reflect in the cost of providing benefits
to eligible beneficiaries for whom per beneficiary premiums
are not paid.

“(3) ADDITIONAL LIABILITY.—Any last signatory operator
who is not a 1988 last signatorz operator shall pay the mont;hé{
per beneficiary premium under paragraph (1)}B) for e
elifxl;ble beneficiary described in such paragraph attributable
to that operator.

T LSRR A e e
operator or last signa opera escribed in a G
aﬁ.;l any related ‘)ersonr{o any such u?emtor, sEall ?t]:!intl
and severally liable with such operator for any amount reqmreg
to be paid by such operator under this section.

“(5) DEDUCTIBILITY.—Any premium ne?;i:;ed by this section
shall be deductible without regard to any limitation on deduct-
ibiligr based on the prefunding of health benefits.

(6) 1988 LAST SIGNATORY OPERATOR.—For purposes of this
section, the term ‘1988 last lsgatory operator’ means a last

signatory operator which is a agreement operator.
“Subchapter D—Other Provisions
“Sec. 9721. Civil enforcement.
“Sec. 9722. Sham transactions.
“SEC. 9721. CIVIL ENFORCEMENT.

“The provisions of section 4301 of the Employee Retirement
Income Security Act of 1974 shall apply to any claim arising out
of an obligation to pay any amount required to be paid by this
chapter in the same manner as any claim arising out of an obliga-
tion to pay withdrawal liability under subtitle E of title IV of
such Act. For purposes of the preceding sentence, a signatory opera-
tor tl‘:yi related persons s be treated in the same manner as
employers.
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“SEC. 9722. SHAM TRANSACTIONS.

“If a principal purpose of any transaction is to evade or avoid
liability under this chapter, this chapter shall be applied (and
such liability shall be imposed) without regard to such transaction.”

(b) AMENDMENTS TO SURFACE MINING ACT.—

(1) EXTENSION OF FEE PROGRAM.—Section 402(b) of the
Surface Mining Control and Reclamation Act of 1977 (30 U.S.C.
1232(b)) is amended by striking “September 30, 1995” and
inserting “September 30, 2004”".

(2) TRANSFER TO FUND,—Section 402 of such Act (30 U.S.C.
1232) is amended by adding at the end the following new
subsection:

“(h) TRANSFER OF FUNDS TO COMBINED FUND.—(1) In the case
of any fiscal year beginning on or after October 1, 1995, with
respect to which fees are required to be paid under this section,
the Secretary shall, as of the beginning of such fiscal year and
before any allocation under subsection (g), make the transfer pro-
vided in g%’ragraph (2).

“(2) The Secretary shall transfer from the fund to the United
Mine Workers of America Combined Benefit Fund established under
section 9702 of the Internal Revenue Code of 1986 for any fiscal
year an amount equal to the sum of—

“(A) the amount of the interest which the Secretary esti-
mates will be earned and paid to the Fund during the fiscal
year, plus

“(B) the amount by which the amount described in subpara-
graph (A) is less than $70,000,000.

“(3)A) The aggregate amount which may be transferred under
paragraph (2) for any fiscal year shall not exceed the amount
of expenditures which the trustees of the Combined Fund estimate
will be debited against the unassigned beneficiaries premium
account under section 9704(e) of the Internal Revenue Code of
1986 (tior the fiscal year of the Combined Fund in which the transfer
is made.

“(B) The aggregate amount which may be transferred under
paragraph (2)(B) for all fiscal years shall not exceed an amount
equivalent to all interest earned and paid to the fund after Septem-
ber 30, 1992, and before October 1, 1995.

“(4) If, for any fiscal year, the amount transferred is more
or less than the amount required to be transferred, the Secretary
shall appropriately adjust the amount transferred for the next
fiscal year.”

(3) CONFORMING AMENDMENTS.—(A) Section 401(c) of such
Act (30 U.S.C. 1231(c)) is amended by striking “and” at the
end of paragraph (11), by redesignating paragraph (12) as para-
graph (13), and by adding after paragraph (11) the following
new paragraph:

“(12) for the purpose described in section 402(h); and”.

(B) Section 402(gX1) of such Act (30 U.S.C. 1232(g)) is
amended by striking “Moneys” and inserting “Except as pro-
vided in subsection (h), moneys”.
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TITLE XX—GENERAL PROVISIONS;
REDUCTION OF OIL VULNERABILITY

SEC. 2001. GOALS. 42 USC 13401.

It is the goal of the United States in carrying out energy
supply and energy conservation research and development—

(1) to strengthen national energy security by reducing
dependence on imported oil;

(2) to increase the eﬁciency of the economy by meeting
future needs for energy services at the lowest total cost to
the Nation, including environmental costs, giving comparable
consideration to technologies that enhance energy supply and
technologies that improve the efficiency of energy end uses;

(3) to reduce the air, water, and other environmental
impacts (including emissions of greenhouse gases) of energy
production, distribution, transportation, and utilization,
through development of an environmentally sustainable

euera system; < s

) to maintain the technological competitiveness of the
United States and stimulate eeonomm'mcglowth through the
development of advanced materials and ologies;

(5) to foster international cooperation by developing inter-
national markets for domestically produced sustainable ener;
technologies, and by transferring environmentally sound,
advanced energy systems and technologies to developing coun-
tries to promote sustainable development;

(6) to consider the comparative environmental and public
health impacts of the energy to be produced or saved by the
specific activities;

(7) to consider the obstacles inherent in private industry’s
development of new energy technologies steps necessary
for establishing or maintaining technological leadership in the
area of energy and energy efficiency resource technologies; and

(8) to consider the contribution of a given activity to fun-
damental scientific knowledge.

Subtitle A—Oil and Gas Supply
Enhancement

SEC. 2011. ENHANCED OIL RECOVERY. 42 USC 13411.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, on technologies to increase the recoverability of domestic oil
resources to—

(1) improve reservoir characterization;

(2) improve is and field verification;

(3) field test and demonstrate enhanced oil recovery proc-
esses, i ing a processes, in reservoirs the tary
considers to be of high priority, ranked primarily on the basis
of oil recovery potential and risk of abandonment;

(4) transfer proven recovery technoloﬁies to producers and
operators of wells, including strilger wells, that would other-
wi“;lgbelikelytobeabandonedin e near term due to declining
production;

59-194 O—93—11:QL3(Pt 4)
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(5) improve enhanced oil recovery process technology for
more economic and efficient oil production;

(6) identify and develop new recovery technologies;

(7) study reservoir properties and how they affect oil recov-
ery from porous media;

(8) improve techniques for meeting environmental require-
ments;

(9) improve data bases of reservoir and environmental
conditions; and

(10) lower lifting costs on stripper wells by utll:zmg
advanced renewable energy technologies such as small win
turbines and others.

(b) PROGRAM GOALS.—

(1) N_E:Arlt-'l"lEeRM PRIO!}I’I'IES.-—Tth nl;elagr};t,erii;l:2 pr'iolrities of the
program include preserving access igh potential reservoirs,
identifying available technologies that can extend the lifetime
of wells and of stripper well property, and developing environ-
g_:lental field operations for waste disposal and injection prac-

ces.

(2) MID-TERM PRIORITIES.—The mid-term priorities of the
program include developing and testing identified but unproven
technologies, and transferring those technologies for widespread
use

(3) LONG-TERM PRIORITIES.—The long-term priorities of the
program include developing advanced techniques to recover
oil not recoverable by other techniques.

(c) ACCELERATED PROGRAM PLAN.—Within 180 days after the
date of enactment of this Act, the Secretary shall prepare and
submit to the Congesa a plan for carrying out under this section
the accelerated field testing of technologies to achieve the priorities
stated in subsection (b). In preparing the plan, the Secretary shall
consult with appropriate representatives of industry, institutions
of higher education, FederaY agencies, including national labora-
tories, and professional and technical societies, and with the
Advisory Board established under section 2302.

(d) ProposaLS.—Within 1 year after the date of enactment
of this Act, the Secretary shall solicit proposals for conducting
activities under this section.

(e) CONSULTATION.—In carrying out the provisions of this sec-
tion, the Secretary shall consult representatives of the oil and
gas industry with respect to innovative research and development
proposals to improve oil and gas recovery and shall consider rel-
evant technical gata from industry and other research and informa-
tion centers and institutes.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section,
including advanced extraction and gmess technology, $57,250,000
for fiscal year 1993 and $70,000,000 for fiscal year 1994.

SEC. 2012. OIL SHALE.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, on oil shale extraction and conversion, including research and
development on both eastern and western shales, as provided in
this section.

(b) PROGRAM GOALS.—The goals of the program established
under this section include—
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(1) supporting the development of economically competitive
and environmentally acceptable technologies to produce domes-
tic supplies of liquid fuels from oil shale;

(2) increasing knowl of envlronmentnlly acceptable oil
shale waste disposal technologies and practloea

(3) increasing knowledge of the chemistry and kinetics
. )i - derstanding of

(4) increasing un engineering issues concern-
ing the design and scale-up of oil shale extraction and conver-
sion technologies;

(6) improving techniques for oil shale mining systems; and

(6) providing for cooperation with universities and other
private sector entities.

(c) EASTERN OIL SHALE PROGRAM.—(1) As part of the program
authorized by this section, the Secretary shall carry out a program
on oil shale that includes applied research, in cooperation with
universities and the private sector, on eastern oil shale that may
have the potential to decrease United States dependence on energy
imports.

(2) As of the program authorized by this subsection, the
Secretary shall consider the potential benefits of including in that
program applied research carried out in cooperation with univer-
gities and other private sector entities that are, as of the date
of enactment of this Act, engaged in research on eastern oil shale
retorting and associated processes.

(3) The program carried out under this subsection shall be
cost-shared with universities and the private sector to the maximum
extent possible.

(d) WESTERN OIL SHALE PROGRAM.—As part of the program
authorized by this section, the Secre shall carry out a program
on extracting oil from western oil es that includes, if appro-
priate, establi nt and utilization of at least one field testing
center for the pl;:})ose of testing, evaluating, and developing
improvements in oil shale technology at the field test level. In
astabhshn;l]g such a center, the Secretary shall consider sites with

shale mining and processing infrastructure and facili-
t.lea Slxty days prior to establishing any such field testing center, Reports.
slgnl.l submit a report to Congress on the center
to be estabhshed

t.o bfae) Amo%ngu t(l):F Apmotinr;a?ons.——There are ﬂa;;;thorized
appm rial e Secre or carrying out this section
gr fiscal year 1993 and $6,000,000 for fiscal year 1994.

SEC. 2013. NATURAL GAS SUPPLY. 42 USC 13413.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, to increase the recoverable natural gas resource base including,
but not limited to—

(1) more intensive recovery of natural gas from discovered
conventional resources;

(2) the extraction of natural gas from tight gas sands
and devonian shales or other unconventional sources;

(3) surface gasification of coal; and

(4) recovery of methane from biofuels including municipal
solid waste.
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(b) PrOPOSALS.—Within 1 after the date of enactment
of this Act, the Secretary solicit proposals for conducting
activities under this section.

(c) COFIRING OF NATURAL GAS AND COAL.—

(1) PROGRAM.—The Secretary shall establish and carry out
aEmrpmgmm,inamrdancewithsecﬁonsml and 3002
of this Act, on cofiring natural gas with coal in utility and
large industrial boilers in order to determine optimal natural
E::e}iniection levels for both environmental and operational

ts.

(2) FINANCIAL ASSISTANCE.—The Secretary shall enter into
agreements with, and provide financial assistance to, ap{ero-
priate parties for application of cofiring technologies to boilers
to demonstrate this technology.

(3) REPORT TO CONGRESS.—The Secretary shall, before
December 3& 1995, sgbmitttghiihe Congress a report on the

made in carrying oul subsection.
Fmomnou OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secre for carrying out this section
and sections 2014 and 2015, $29,745,000 for fiscal year 1993 and
$45,000,000 for fiscal year 1994.

SEC. 2014. NATURAL GAS END-USE TECHNOLOGIES.

The Secre shall carry out a 5-year am, in accordance
with sectionstggl and 3002 ofttﬁsygct,%r:g;ew and advanced
natural utilization technologies including, but not limited to—
ﬁf stationary source emissions control and efficiency
improvements includil:lg combustion systems, industrial proc-
esses, cogeneration, and waste fuels; and
(2) natural gas storage including increased deliverability
from existing tfe“ storage facilities and new capabilities for
storage near demand centers, and on-site storage at major
energy consuming facilities.
SEC. 2015, MIDCONTINENT ENERGY RESEARCH CENTER.

(a) F‘man.—ConFreaa finds that petroleum resources in the
midcontinent region of the United States are very large but are
boin?h rematurely abandoned.

PURPOSES.—The purposes of this section are to—

(1) improve the efficiency of petroleum recovery;

(2) increase ultimate petroleum recovery; and

(3) delay the abandonment of resources.

(c) ESTABLISHMENT.—The Secretary may establish the
Midcontinent Energy Research Center (referred to in this section
Y o swawmechtn piliin sy iall

con re in pe geo and engineering
focused on unpm the recovery of petroleum from existing
fields and establi plays in the upper midcontinent region
of the United States; and

(2) ensure that the results of the research described in

ph (1) are transferred to users,
d) RESEARCH.—

(1) IN GENERAL.—In conducting research under this section,
the Center shall, to the extent practicable, cooperate with agen-
cies of the Federal Government, the States in the midcontinent
region of the United States, and the affected induatr{..y

(2) PROGRAMS.—Research programs conducted by the Cen-
ter may include—
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(A) data base development and transfer of technology;
(B) reservoir management;

(C) reservoir characterization;

(D) advanced recovery methods; and

(E) development of new technology.

Subtitle B—Oil and Gas Demand
Reduction and Substitution

SEC. 2021. GENERAL TRANSPORTATION. 42 USC 13431.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, on cost effective technologies to reduce the demand for oil
in the transportation sector for all motor vehicles, including existi
vehicles, throﬁh increased amar'?rﬁ efficiency and the use
alternative fuels. Such program shall include a broad range of
technological approaches, and shall include field demonstrations
of sufficient e and number in operating environments to prove
technical and economic viability to meet the goals stated in section
2001. Such Er:gm shall include the activities required under
sections 202 ugh 2027, and ongoing activities of a similar
nature at the Department of Energy.

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secrehriranahall P and submit to the
Congress a 5-year program p to guide activities under this
subtitle. In preparing the program Flan, the Secretary shall consult
with appropriate representatives of industry, utilities, institutions
of higher education, Federal agencies, including national labora-
tories, and professional and technical societies.

(c) PROPOSALS.—-Within 1 year after the date of enactment
of this Act, the Secretary shall solicit proposals for conducting
activities under this section.

(d) DEFINITION.—For purposes of this subtitle, the term
“alternative fuels” includes natural gas, liquefied petroleum gas
bydrogen, fuels other than alcohol that are derived from biological
materials, and any fuel the content of which is at least 85 percent
by volume methanol, ethanol, or other alcohol.

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author-
ized to be appropriated to the Secretary for carrying out this sub-
title, including all transportation sector en conservation
research and development (other than activities under section 2025)
and all transportation sector biofuels energy systems under solar
energy, $119,144,000 for fiscal year 1993 and $160,000,000 for
fiscal year 1994.

(2) There are authorized to be appropriated to the Secretary

for ing out section 20
(Ai 260,300,000 for fiscal year 1993;
(B) $75,000,000 for fiscal year 1994;
(C) $80,000,000 for fiscal year 1995;
(D) ,000,000 for fiscal year 1996;
(E) $90,000,000 for fiscal year 1997; and
(F) $100,000,000 for year 1998.

SEC. 2022. ADVANCED AUTOMOTIVE FUEL ECONOMY. 42 USC 13432,

(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro-
gram, in accordance with sections 3001 and 3002 of this Act, to
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supplement ongoing research activities of a similar nature at the
Department of Energy, to accelerate the near-term and mid-term
&e@bﬁem of advanoedvehld“teghnologias ert:d i:lt;;rove wt«:l: fuel geonomﬁ
uty passenger Wi a n engine, an
bhgs vel%les powered by a u;’r?:bination of l;))im:cm engine and
ectric motor.

(b) PROGRAM GOAL.—The goal of the program established under
subsection (a) shall be to stimulate the development of emerging
technologies with the potential to achieve uig'n.i.ﬁlgnnt improvements
in fuel economy while reducing emissions of air pollutants.

(c) PROPOSALS.—Within 1 year after the date of enactment
of this Act, the Secretary solicit proposals for conducting
activities under this section, making a special effort to involve
small businesses in the program.

SEC. 2023. ALTERNATIVE FUEL VEHICLE PROGRAM.

(a) PROGRAM DIRECTION.—The Secretary shall carry out a pro-
gram, in accordance with sections 3001 and 3002 of this Act, on
techni related to improving natural gas and other alternative
fuel vehicle technology, including—

(1) fuel injection;
g; carbt_mlati_on;
manifolding;
Eg mmbMﬁgiﬁizaﬁ
power op on;
6) effici

( ciency;
(7) lubricants and detergents;
(8) engine durability;
(9) ignition, including fuel additives to assist ignition;
(10) multifuel engines;
(11) emissions control, including catalysts;
(12) novel gas compression concepts;
Eﬁ; :gvaneed p . sg’:!eli i;echnologl and
v gaseous ng es;
(15) the incorporation of advanced materials in these areas.
(b) COOPERATIVE AGREEMENTS AND ASSISTANCE.—The Secretary
enter into cooperative agreements with, and provide financial
assistance to, public or private entities willing to provide 50 percent
?f ; the costs of a program to perform activities under subsection
a).
(c) DEFINITIONS.—For purposes of this section—
(1) the term “alternative fuel vehicle” means a motor
vehicle that operates on alternative fuels; and
(2) the term “motor vehicle” includes any automobile, truck,
bu];;a :an, or other on-road or off-road motor vehicle, including
a 4

SEC. 2024. BIOFUELS USER FACILITY.

Y Ly b
us 0] ologies,
production of alcohol from biomass.

(b) The Secretary, through such universities and colleges as
theSecretnrydeterminoaareogualiﬁed,aha]lestablishatﬁrogmm.
in accordance with sections 3001 and 3002 of this Act, with respect
to the &roduction and use of diesel fuels from vegetable oils or
animal fats. The program shall investigate—

(1) the economic feasibility of production of oilseed crops
for biofuels purposes; and
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(2) the establishment of a mobile small-scale oilseed press-
i.n&a.nd esterification unit and a stationary small-scale commer-
cial oilseed pressing and esterification unit.
SEC. 2025. ELECTRIC MOTOR VEHICLES AND ASSOCIATED EQUIP- 42 USC 13435.
MENT RESEARCH AND DEVELOPMENT.

(a) GENERAL.—The Secretary shall conduct, pursuant to the
Federal Nonnuclear Energy Research and Development Act of 1974
(42 U.S.C. 5901-5920), a research and development program on
electric motor vehicles and associated equipment. Such program
shall be conducted in cooperation with the electric utility industry,
and automobile industry, battery manufacturers, and such other
persons as the Secretary considers appropriate.

) T i ey Aol g
a com nsive 5- p plan for out the purposes
of this section. Such com mve plan m updated annually
fti)_rﬂ?jspgg'tnd of not less 10 years after the date of enactment
o 4

(2) The comprehensive plan under paragraph (1) shall be pre-
et Ty e

on ncy, po! n,
of Commerce, the heads of t:ger np(rroprinte Federal agencies,
representatives of the electric utility industry, electric motor vehicle
manufacturers, the United States automobile industry, and such
other persons as the Secretary considers appropriate.

(3) The comprehensive plan shall incl

(A) a prioritization of research areas critical to the commer-
cializatl.ion of electric motor vehicles, including advanced battery

techno H

(B) P elements, management structure, and
including

activities, program responsibilities, of Federal
agencies;
(C) the program strategies, including technical milestones

to be achieved toward specific during each fiscal year
of the comprehensive plan for all major activities and projects;

(D) the estimated costs of individual Erogram ments,
including estimated costs for each of the fiscal years of the
comprehensive plan for each of the participating Federal agen-
cies;

(E) a description of the methods of technology transfer;

(F) a proposal for participation by non-Federal entities
in the implementation of the comprehensive plan; and

(G) such other information as the &cretary considers
appropriate.

(4) Not later than 180 days after the date of enactment of
this Act, the Secretary shall transmit the comprehensive plan to
the . Annual updates shall be submitted to the Co 2

(c) PERATIVE AGREEMENTS.—The Secretary, consistent with
the comprehensive plan under subsection (b), may enter into
cooperative agreements to conduct research and development
projects with industry in such areas of technology development

AB—

(1) high efficiency electric power trains, including advanced
motors, motor controllers, hybrid power trains for electric
motor vehicle improvement;

(2) light-weight structures for electric motor vehicle weight
reduction;
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(3) advanced batteries with high energy density and power

ity, and improved range or recharging cycles for a given
unit weight, for electric motor vehicle application;

4) rid power trains incorporating an electric motor
and able battery charged by an onboard liquid fuel engine,
designed to significantly improve fuel economies while
maintaining acceleration characteristics comparable to a
conventionally fueled vehicle;

(5) batteries and fuel cells for electric-hybrid vehicle
application;

(6) fuel cells and fuel cell systems for primary electric
motor vehicle power sources; and

(7) photovoltaics for use with electric motor vehicles.

(d) SOLICITATION OF PrOPOSALS.—(1) Within one year after
the date of enactment of this Act, the Secretary shall solicit propos-
als for cooperative agreements for research and development under
SRS Thacsatier, (e Somee licit additional Is

r, the tary may solicit additio roposa
for cooperative agreements under subsection (c) if, in the }Ldgment
of the Secretary, such cooperative agreements could contribute to
the 1tille\1relopr:|:|em'. of electric motor vehicles and associated equip-
ment,

(e) CosST-SHARING.—(1) The Secretary shall require at least
50 percent of the costs directly and specifi cal:ﬁﬂ;elated to any
cooperative agreement under this section, other a cooperative
agreement under subsection (j), to be from non-Federal sources.
Such share may be in the form of cash, personnel, services, equip-
ol m’f‘lhm;hsegmwy S5 doss i t of costs required

e may uce the amount of costs requi
to be provided by non-Federal sources under paragraph (1), if the
Secretary determines that the reduction is necessary and
appropriate—

(A) considering the technological risks involved in the
project; and i o

(B) in order to meet the objectives of this section.

(f) DEPLOYMENT.—(1) The Secretary shall conduct a program
designed to accelerate deployment of advanced battery technologies
foruisze)v;xilth electric mot.ot:l;vehxc}es - P

ing out the program authorized by this subsection,
the Sommm—

(A) undertake an inventory and assessment of advanced
battery technologies and electric motor vehicle technologies and
the commercial capability of such technologies; and

(B) develop a Federal industry information exchange pro-
gram to improve the deployment or use of such technologies
which may consist of works ops, publications, conferences, an
a data base for use by the public and private sectors.

(g) DOMESTIC PARTS MANUFACTURERS.—In carrying out this
section, the Secretary, in consultation with the Secretary of Com-
merce, shall issue tions to ensure that the procurement
practices of participating electric motor vehicle and associated
equipment manufacturers do not discriminate against the United
States manufacturers of vehicle parts.

& alﬂtg Ht‘:l‘.f.rn HARm.sBs.—Noehthmg in this sechm'o;u shall be thedts
r ect, modify, or change any ivities or agreemen
initiated prior to the date of enactment of this Act with domestic
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motor vehicle manufacturers joint venture or consortium
agreements regarding batteries for e ic motor vehicles.

(i) CoONSULTATION.—The Secre shall consult with the
Administrator of the Environmental ion Agency and the
Secretary of Transportation in carrying out this section.

j) FUEL CELLS FOR TRANSPORTATION.—(1) The Secretary shall
develop and imdglemant a comprehensive program of research, devel-
opment, and demonstration of fuel cells and related systems for
tmmportationﬁapplimﬁom through thed::tt:;:hshme nt of Ene a::i.
more cooperative programs in , governmen
rei-f‘arch tlﬁutitutiom to develmfodemmmte ﬁhe use of fuel
cells as the primary power source for private and mass transit
vehicles and olt:her mobile applications. =

(2) Research, development, and demonstration activities under
this subsection shall be designed to incorporate one or more of
the following priorities:

(A) potential for near-term to mid-term commercializa-
tion.

(B) The ability of the systems to use a variety of renewable
and nonfossil fuels.

(C) Emission reduction and energy conservation potential.

(D)Thepotentialtouti]izefuelee]]sandﬁxelcen:]yﬂemn
developed under nt of Defense and National Aero-

pace inistration programs.

(E) The potential to take maximum practical advantage
of advances made in electric motor vehicle research, stationary
source fuel cell research, and other research activities author-
ized by this title.

(3XA) Research, development, and demonstration projects
selected by the Secretary under this subsection shall apply to—

(i) passenger vehicles;

(ii) vans and utility vehicles;

(iii) light rail systems and locomotives;

(iv) trucks, including long-haul trucks, dump trucks, and

trucks;

Ev') orofl ; bon mobile refrigeration systems;

vi) non: uorocarbon ration i

(vii) marine vessels, including recreational marine engines;

(viii) mobile engines and r generation, including rec-
reational generators, and industrial and construction equip-

ment.
(B) The Secretary shall establish programs to undertake
research, development, and demonstration activities for the applica-

tions listed in clauses (i) through (viii) of sub ph (A) in
each of fiscal 1993, 1994, 1995, and 1996, based on the
priorities establi in paragraph (2), so that by the end of the

period, research, development, and demonstration activities are

under way for the applications under each such clause. The initia-

tives authorized and mlemented t to this subsection shall

lb:inadditiontoany fuel programs authorized in existing

w.

(k) DEFINITIONS.—For purposes of this section—

(1) the term “advanced battery techno means electro-

ical storage devices and systems, including fuel cells, and

associated technology necessary to charge, di , recharge,
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or regenerate such devices, for use as a source of power for
an electric motor vehicle and any other associated equipment;
(2) the term “associated lﬂtlue ment” means equipment nec-
e for the regeneration, fi.ng, or recharging of batteries
or other forms of electric ene used to power an electric
motor ve{:ﬁle and, in tl;e cas:ai: t:ldm hybrid vehicles, suchfo
term includes nonpetroleum-related equipment necessary for,
and solely related to, the demonstration of such vehicles;
3 term “electric motor vehicle” means a motor vehicle
rimarily powered by an electric motor that draws current
m recha.rﬁable storage batteries, fuel cells, photovoltaic
arrays, or o ersourcesofalectriccurrentand'mnyinclude
an electric-hybrid vehicle; and
(4) the term “electric-hybrid vehicle” means vehicle pri-
marily powered by an electric motor that draws current from
rechargeable storage batteries, fuel cells, or other sources of
electric current and also relies on a nonelectric source of power
that also operates on or is capable of operating on a
nonelectrical source of power.

SEC. 2026. RENEWABLE HYDROGEN ENERGY.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, on renewable hydrogen energy systems. Such program shall
be conducted in accordance with the Spark M. Matsunaga Hy n
Research, Development, and Demonstration Act of 1990 (Public
Law 101-566), to sutpﬁlement l::lgoing activities of a similar nature
at the Department of Energy, including—

(li) at least one program to generate hydrogen from renew-

able energy sources;

(2 :Heast one program to assess the feasibility of existing
natural gas pipelines carrying hydrogen gas, including
experimentation if needed, with a of determining those
components of the natural gas distribution system that would
have to be modified to carry—

(A)dmore than 20 percent hydrogen mixed with natural
gas; an
(B) pure hydrogen gas;

3) at lgast one pmgrﬁ to develop a hydrogen storage
system suitable for electric motor vehicles powered by fuel
cells, with emphasis on—

(A) improved metal hydride hydrogen storage;
(B) activated carbon- l;g n storage;
(C) high pressure comp hy n; or
(D) other novel hydrogen sto iques;

(4) at least one program to develop a fuel cell suitable
to power an electric motor vehicle; and

(5) such other programs as the Secretary considers nec-
essary to carry out this section.

(b) PROPOSALS.—Within 180 days after the date of enactment
of this Act, the Secretary shall solicit proposals for conducting
activities under this section.

SEC. 2027. ADVANCED DIESEL EMISSIONS PROGRAM.

(a) PROGRAM DIRECTION.—The Secretary shall initiate a 5-year
prm in accordance with sections 3001 and 3002 of this Act,
on diesel engine combustion and engine systems, related advanced
materials, and fuels and lubricants to reduce emissions oxides of
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nitrogen and particulates. Activities conducted under this program
shall supplement activities of a similar nature at the Department
of Energy. Such mm shall include field demonstrations of suffi-
cient scale and ni in operating environments to prove technical
and economic viability to meet the g}:l stated in subsection (b).
(b) PROGRAM GOAL.—The goal of established under
subsection (a) shall be to accelerate the ability of United States
diesel manufacturers to meet current and future oxides of nitrogen
and iculate emissions requirements.
c¢) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary, in consultation with appropriate
representatives of industry, institutions of higher education, Federal
agencies, including national laboratories, and professional and tech-
nical societies, shall pre and submit to the Congress a 5-
year program plan to 5111 the activities under this section. Such
E)aznl(ggaall be included as part of the plan required by section
(d) SoLICITATION OF PROPOSALS.—Within 1 year after the date
of enactment of this Act, the Secretary shall solicit proposals for
conducting activities consistent with the 5-year program plan.

SEC. 2028. TELECOMMUTING STUDY. 42 USC 13438.

(a) STUDY.—The Secretary, in consultation with the Secretary
of Transportation, shall conduct a study of the potential costs and
benefits to the eneﬁ and transportation sectors of telecommuting.

e..—-

The stud{ shall
1) an estimation of the amount and type of reduction
of commuting by form of transportation type and numbers
of commuters;
(2) an estimation of the potential number of lives saved;
(3) an estimation of the reduction in environmental pollu-
tion, in consultation with the Environmental Protection Agency;
(4) an estimation of the amount and type of reduction
:tl‘uianergy use and savings by form of transportation type;
(5) an estimation of the social impact of widespread use
of telecommuting,.

(b) This study be completed no more than one hundred
and eighty days after the date of enactment of this Act. A report, Reports.
summarizing the results of the study, shall be transmitted to the
United States House of Representatives and the Committee on
Energy and Natural Resources of the United States Senate no
more %an sixty days after completion of this study.

TITLE XXI—ENERGY AND
ENVIRONMENT

Subtitle A—Improved Energy Efficiency

SEC. 2101. GENERAL IMPROVED ENERGY EFFICIENCY. 42 USC 13451.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, on cost effective technologies to improve energy efficiency and
increase the use of renewable mm the bui]rg:ga, industrial,
and utility sectors. Such program include a broad range of
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tec.hnologlml approaches, and shall include field demonstrations
of sufficient e and number to prove technical and economic
viability to meet the goals stated in section 2001. Such program
shall include the activities required under sections 2102, 2103,
2104, 2105, 2106, 2107, and 2108 and ongoing activities of a similar
nature at the Department of Energy. S program shall also
include the activities conducted pursuant to the Steel and Alu-
minum Energy Conservation and Technology Competitiveness Act
of 1988 (Public Law 100-680) and the Department of Energy Metal
4053;\1113 Competitiveness Research Act of 1990 (Public Law 101-

(b) PROGRAM GOALS.—The goals of the program established

under subsection (a) shall include—
(1) in the buildings sector—

(A) to accelerate the development of technologies that
will increase energy eﬂicien?;

(B) to increase the use of renewable energy; and

(C) to reduce environmental impacts;

(2) in the industrial sector—

(A) to accelerate the development of technologies that
will increase energy efficiency in order to improve
productivity;

(B) to increase the use of renewable energy; and

(C) to reduce environmental impacts; an
(3) in the utility sector—

(A) to accelerate the development of technologies that
will increase energy efficiency; and

(B) to increase the use of integrated resource planning.

(c) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secml‘arfﬂnshaﬂ preIeam and submit to the

a 5-year program p to guide activities under this
subtitle. In preparing the program plan, the Secretary shall consult
with appropriate representatives of industry, utilities, institutions
of higher education, Federal agencies, including national labora-
tories, and professional and technical societies.

(d) PROPOSALS.—Within 1 year after the date of enactment
of this Act, the Secretary solicit proposals for conducting
activities under this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be app:oirriated to the Secre for carrying out this subtitle,
including all building, industry, and utility sectors energy conserva-
tion research and development, and inventions and innovation
under energy conservation technical and financial assistance,
%1’32,250,000 for fiscal year 1993 and $275,000,000 for fiscal year

SEC. 2102. NATURAL GAS AND ELECTRIC HEATING AND COOLING
TECHNOLOGIES.

(a) PROGRAM DIRECTION.—(1) The Secretary shall conduct a
5-year program, in accordance with sections 3001 and 3002 of
this Act, on energy efficient natural gas and electric heating and
coohng technologies for residential and commercial buildings.

(2) The natural gas heating and cooling program include
activities on—

(A) thermally activated heat pumps, including absorption
heat pumps and engine-driven heat pumps; and
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(B) other advanced natural gas technologies, including fuel
cells for residential and commercial applications.

(3) The electric heating and cooling program shall focus on—

(A) advanced heat pumps;

(B) thermal storage; and

(C) advanced electric HVAC (heating, ventilating, and air
conditioning) and refrigeration systems that utilize replace-
ments for fluorocarbons.

(b) PrROPOSALS.—Within 180 days after the date of enactment
of this Act, the Secretary shall solicit proposals for conducting
activities under this section.

SEC. 2103. PULP AND PAPER. 42 USC 13453.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year program, in accordance with sections 3001 and 3002 of this
Act, on advanced pulp and paper technologies. Such program shall
include activities on energy generation technologies, boilers,
combustion processes, pulping processes (excluding de-inking)
chemical reeoveri;;l causticizing, source reduction processes, anci
other related technologies that can improve the energy efficiency
of, and reduce the adverse environmental impacts of, pulp and
papermaking operations. This section does not authorize projects
involving the combustion of waste paper, other than ification.

(b) POSALS.—Within 180 days after the date of enactment
of this Act, the Secretary shall solicit proposals for conducting
activities under this section.

SEC. 2104. ADVANCED BUILDINGS FOR 2005. 42 USC 13454.

(a) PROGRAM DIRECTION.—The Secretary shall initiate a 5-year
program, in accordance with sections 3001 and 3002 of this Act,
to increase building energy efficiency, while maintaining afford-
ability, by the year 2005. Such program shall include activities
on—

(1) building design, design methods, and construction tech-

ques;
(2) building materials, including recycled materials, and
components;

(3) on-site energy supply conversion systems such as
photovoltaics;

(4) automated energy manageme: = systems;

(5) methods of evaluating performance; and

(6) insulation products manufactured with nonozone deplet-
ing materials.

(b) PROPOSALS.—

(1) SoricITATION.—Within 1 ye:«r after the date of enact-
ment of this Act, the Secretary shall solicit proposals for
conducting activities under this section.

(2) CONTENTS OF PROPOSALS.—Proposals submitted under
this subsection shall include and be judged upon—

(A) evidence of knowledge of current building practices
in the United States and in other countries;

(B) an explanation of how the proposal will encourage
the commercialization of the technologies resulting from
activities in subsection (a);

(C) evidence of consideration of collaboration with
Department of Enerigy national !aboratories;

(D) evidence of collaboration with relevant industry
or other groups or organizations; and

ni
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15 USC 5103.

15 USC 5107.

15 USC 5108.

15 USC 5110.

15 USC 5307.

42 USC 13456,

(E) a demonstration of the ability of the proposers
to undertake and complete the project proposed.

SEC. 2105. ELECTRIC DRIVES,

(a) PROGRAM.—The Secretary shall conduct a 5-year program,

e eiancy. of ‘alactiie'deive. bochndloguin, Sactiding’ sfoatabls
e effici of electric drive ologies, i i justable
speed drives, high speed motors, and high efficiency motors.

(b) ProPoSALS.—Within 1 year after the date of enactment
of this Act, the Secretary shall solicit proposals for projects under
this section.

SEC. 2108. STEEL, ALUMINUM, AND METAL RESEARCH.

(a) STEEL AMENDMENTS.—The Steel and Aluminum Energy
Comndadﬁon and Technology Competitiveness Act of 1988 is
ame —

(1) in section 4(b)X5), by striking “Industrial Programs”
and inserting in lieu thereof “ﬂdm Technologies”;

(2) in section 8, by inserting at the end the followi
new sentence: “The reports submitted at the close of
years 1993, 1995, and 1997 shall also contain a complete sum-
mary of activities under the management plan and the research
plan from the first year of their operation, along with an
analysis of the extent to which they have succeeded in accom-
plishing the purposes of this Act.”;

(3) in section 9(a)1), by striking “and $25,000,000 for fiscal
year 1991” and inserting in lieu thereof “$25,000,000 for fiscal
year 1991, $17,968,000 for fiscal year 1992, and $18,091,000
for each of the fiscal 1993 thro 1997, to be derived
from sums authorized under section 2101(e) of the Energy
Policy Act of 1992

4) in section 9(b), by striking “and 1991” and inserting
in lieu thereof “1991, 1992, 1993, 1994, 1995, 1996, and 1997,
to be derived from sums otherwise authorized to be appro-
priated to the Institute”; and

(5) in section 11(a), by striking “or fiscal year 1991” both
11)13005 it appears and inserting in lieu thereof “fiscal year

991, fiscal year 1992, fiscal year 1993, fiscal year 1994,

year 1996, fiscal year 1996, and fiscal year 19971.
(b) METAL CASTING AMENDMENT.—Section 8 of the Department
of Energ Metal Casting Competitiveness Research Act of 1990
(Public Law 101-425) is amended by striking “and 1993” and insert-
ing in lieu thereof “1993, 1994, 1995, 1996, and 1997, to be derived
m such sums as are otherwise authorized under section 2101(e)
of the Energy Policy Act of 1992”,

SEC. 2107. IMPROVING EFFICIENCY IN ENERGY-INTENSIVE INDUS-
TRIES.

(a) SECRETARIAL ACTION.—The Secretary, in accordance with
sections 3001 and 3002 of this Act, shall—

(1) pursue a research, development, demonstration and
commercial application program intended to improve ene
efficiency andp productivity in energy-intensive industries an
industrial processes; and

(2) undertake joint ventures to encourage the commer-
cialization of technologies developed under paragraph (1).

(b) JOoINT VENTURES.—(1) The Secretary shall—
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(A) conduct a competitive solicitation for proposals from
private firms and investors for such joint ventures under sub-
section (a)(2); and

(B) provide financial assistance to at least five such joint
ventures.

(2) The purpose of the joint ventures shall be to design, test,
and demonstrate ch to industrial processes that will result
in improved energy efficie and productivity. The joint ventures
may also demonstrate other improvements of benefit to such indus-
tries so long as demonstration of energy efficiency improvements
is the principal objective of the joint venture.

(35 In evaluating pro for financial assistance and joint
ventures under this section, the Secretary shall consider—

(A) whether the activities conducted under this section
improve the quality and energy efficiency of industries or indus-
trial Eroeesses;

(B) the regional distribution of the energy-intensive indus-
tries and industrial processes; and

(C) whether the proposed joint venture project would be
located in the region which has the ene:!rg-intensive industry
and industrial processes that would benefit from the project.

SEC. 2108. ENERGY EFFICIENT ENVIRONMENTAL PROGRAM. 42 UBC 13457.

(a) PROGRAM DIRECTION.—The Secretary, in consultation with
the Administrator of the Environmental Protection Agency, is
authorized to continue to carry out a 5-year prof'mm to improve
the energy efficiency and cost effectiveness of pollution prevention
technologies and processes, including source reduction and waste
minimization technologies and processes. The purposes of this sec-
ﬁouha‘%ﬂew—ly te h to minimizing adverse

apply a systems approac mini a
environmental effects of industrial production in wmost cost
effective and energy efficient manner; and

(2) incorporate consideration of the entire materials and
energy cycle with the goal of minimizing adverse environmental

im

(b) IDENTIFICATION OF OPPORTUNITIES.—Within 9 months after
the date of enactment of this Act, the Secretary, in consultation
with the Administrator of the Environmental ion ncy,
shall identify opportunities for the demonstration of energy efficient
pollution prevention technologies and processes.

(c) REPORT.—Within 1 year after the date of enactment of
this Act, the Secretary shall submit a report to Congress evaluati
!;hel Smrtunities identified under subsection (b). Such report s
inc

(1) an assessment of the technologies available to increase
productiviﬁv and simultaneously reduce the consumption of
ene and material resources and the production of wastes;

rg)anaasesamentofthecurrentuseofsuch technologies
by industry in the United States;

(3) the status of any such technologies currently being
developed, together with projected sched of their commer-
cial availability;

(4) the energy savings resulting from the use of such tech-

nol E
55) the environmental benefits of such technologies;
(6) the costs of such technologies;
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(7) an evaluation of any existing Federal or State regulatory
disincentives for the emoigloyment such technologies; and
(8) an evaluation of any other barriers to the use of such
In pan&'loglﬁ;i& rt required by this subsection, the Secre

Te] e re; 8 on,
shagl consult with the Adr?mq.n.iatratgr of the Environmental Protgg:
tion Agency, any other Federal, State, or local official the Secretary
considers necessary, representatives of appropriate industries, mem-
bers of organizations formed to further tEe goals of environmental
protection or ene efficiency, and other appropriate in
members of the public, as determined by the Secretary.

(d) ProPOSALS.—Within 1 year after the date of enactment
of this Act, the Secretary, in consultation with the Administrator
of the Environmental Protection Agency, shall solicit dproposala for
activitiee under this section. Propo selected under this sub-
section shall demonstrate—

(1) technical viability and cost effectiveness; and
(2) procedures for technology transfer and information out-
reach during and after completion of the project.

Subtitle B—Electricity Generation and Use

SEC. 2111. RENEWABLE ENERGY.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a com-
grehensive 5-year program, in accordance with sections 3001 and
002 of this Act, to provide cost-effective options for the generation
of electricity from renewable energy sources for grid and nongrid
application, including field demonstrations of sufficient scale and
n in operating environments to prove technical and economic
feasibility for providing cost effective generation and for meeting
the goal stated in section 2001(3) and section 1602(a)(4).

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary shall Sempare and submit to the
Congress a 5-year prt;ﬁram plan to guide the activities under this
section. In preparing the program Flan, the Secretary shall consult
with appropriate representatives of industry, institutions of higher
education, Federal agencies, including national laboratories, and
professional and technical societies.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section,
includi solar ene; programs (other than activities under
section 2021), geothermal systems, electric energy systems, and
ene stor: systems, $208,975,000 for fiscal year 1993 and
$275,000,000 rhy;mlyear 1994,

SEC. 2112. HIGH EFFICIENCY HEAT ENGINES.

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-

3 16 T e the sl of Keat Sogiune. B et Stall—
improve the efficiency o engines. program —

(ﬁ include field dercgonstrat.ions of sufficient scale and num-

ber so as to demonstrate technical and economic feasibility;

(2) incorporate materials that increase engine efficiency;

and

(3) cover advanced engine designs for electric and industrial
power generation for a range of small-, mid-, and large-scale
applications, including—
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(A) mechanically recuperated gas turbines;

(B) mtarcooled gas turbines with steam injection or
recuperation;

Fe C) gas turbines utilizing reformed fuels or hydrogen;

(D) high efficiency, simple cycle gas turbines.

(b) PROGRAM GOAL.—The goal of the program established under
subsection (a) shall be to develop heat engines that can achieve
overmmmencymthamdtem

() PLAN.—Within 180 days after the date of enact-
mentofthlgActthe s tohl?o}l clie%ﬁeantﬂesubmutothe
Congress a 5- plan, included in plan required
under section 2101( ; to guide the activities under this section.

In preparing the program plan, the Secretary shall consult with
appropriate :Yresentatwea of mdustry institutions of edu-
cation, Federal agencies, including the Environmental tection

Agency and national laboratories, and professional and technical
societies,

(d) PropPOsSALS.—Within 1 after the date of enactment
of this Act, the Secretary solicit proposals for conducting
activities under this section.

(e) AUTHORIZATION OF APPROPRIATIONS,—There are authorized
to be appropriated to the Secretary for ing out this section
such sums as may be necessary to be derived from sums authorized
under section 2101(e).

SEC. 2113, CIVILIAN NUCLEAR WASTE. 42 USC 13473.

(a) STUDY.—The Secretary shall conduct a s of the potential

for minimizing the volume and toxic lifetime o nuclear waste
including an analysis of the viability of existing technologies and
an assessment of tha extent of research and development required
for new technologi

(b) PROGRAH.—BaBod on the results of the study required under
subsactlon (a), the Secretary shall prepare and submit to Congress

year program plan for out a program of research
and development on new technoiosms for the volume
and toxic lifetime of, and thereby mitigating associated

with, nuclear waste.
(c) Amo%ﬂgn tgl; Apmwgrons .—There a:-a u:;;thomed
ria Secre or carrying ou section
M.Tw&g)r%’rﬁscalyear 1993 and such sums as may be necessary
for fiscal year 1994.

SEC. 2114. FUSION ENERGY. 42 USC 13474

(a) PROGRAM.—The Secretary shall conduct a fusion energy

year m accordance with sections 3001 and 3002 of

3 ear 2010 will result in a technology dem-

onst.ratmn whi es the practicability of commercial electric

power production

(b) PROGRAM GOALS.—The goals of the program established

underm{bhectabon(a)hshal; E;lude—-
a broad base on energy program,

(2) United States participation in the ﬁngmeenng Design
Activity of the International Thermonucl Experimental
Reactorl (ITER) pmg‘ramt aﬁort:nd in the related research and tech-
no

og) velopment of technology for fusion power and
mdustnal participation in the development of such technology;
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(4) the design and construction of a major new machine
for fusion research and technology development consistent with
paragraphs (2) and (3); and

(5) research and development for Inertial Confinement
Fusion Ene and development of a Heavy Ion Inertial
Confinement ion experiment.

(c) MANAGEMENT PLAN.—(1) Within 180 days after the date
of enactment of this Act, the Secretary shall prepare a comprehen-
sive ment plan for the fusion energy program. The plan
shall incl s'peci.gc program objectives, milestones and schedules
for technology development, and cost estimates and program
management resource requirements.

(2) The plan shall also include a description of—

(A) United States participation in the Engineering Design
Activity of ITER, including industrial participation;

(B) potential United States participation in the construction
and operation of an ITER facility; and

(C) the requirements needed to build and test an inertial
fusion energy reactor for the purpose of power production.
(3) As part of the plan required under paragraph (1), the

Secre shall evaluate the status of international fusion programs
and evaluate whether the Federal Government should initiate
efforts to strengthen existing international cooperative agreements
in fusion energy or enter into new cooperative agreements to accom-
plish the purposes of this section.

(4) Tﬁe plan shall also evaluate the extent to which university
or private sector participation is appropriate or necessary in order
to carry out the purposes of this section.

(6) Within 1 year after the date of enactment of this Act,
and every 2 years thereafter, the Secre shall issue a report
describing the J)r:gesa made in meeting the program objectives,
milestones, an edules established in the management plan.
Each such report shall also describe the organization of the pro-
gram, the personnel assigned and funds committed to the program,
and expenditures made in caminﬁleout the program objectives.
%& report shall be submitted with plan required under section

(.d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to the Secretary for ing out this section
?:332318,008 for fiscal year 1993 and %m for fiscal year

SEC. 2115. FUEL CELLS,

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-
year p , in accordance with sections 3001 and 3002 of this
Act, on efficient and environmentally benign power generation using
fuel cells. The cfmgram may include activities on molten carbonate,
solid oxide, including tubular, monolithic, and planar technologies,
and advanced concepts.

(b) PROGRAM GOAL.—The goal of the program established under
subsection (a) is the development of cost-effective, efficient, and
environmentally benign fuelpeell systems which will operate on
fossil fuels in multiple end use sectors.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
%593‘,‘555,000 for fiscal year 1993 and $56,000,000 for fiscal year
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SEC. 2116. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 42 USC 13476.
MENT PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be amepriatad to the Secretary for fiscal year 1993 $70,000,000
for the Fast Flux Test Facility to maintain the operational status
of the reactor, such sums to be derived from amounts appropriated
to the Secretary for the environmental restoration and waste

ment program.

(b) LOoNG-TERM MissIONS.—The Secretary shall aggressively
?ot;rsue the development and implementation of long-term misgions

the Fast Flux Test Facility. Within 6 months after the date Reports.
of enactment of this Act, the Secretary shall submit to the Congress
a report on the progress made in carrying out this subsection.

SEC. 2117. HIGH-TEMPERATURE SUPERCONDUCTIVITY PROGRAM. 42 USC 13477.

(a) PROGRAM.—The Seereg‘:).lar shall out a 5-year pro i
itz accordance withmdsactinns e11 e:nmd 300% of this Act, o:n t;cg-

mperature supe ucting ic power equipmen! -
nologies. Elements of the program shall include, but are not limited

to—

(1) activities that address the development of high-tempera-
ture superconducting materials that have increased electrical
current capacity, which shall be the emphasis of the program
for the near-term;

(2) the deveiopment of prototypes, where appropriate, of
the major elements of a superconducting electric power system
such as motors, generators, transmission lines, transformers,
and magnetic energasto systems;

(3) activities that will improve the efficiency of materials
performance of higher temperatures and at all magnetic field
orie:zza).tﬁms;hp t of proto! high-te t

evelopment of prototypes based on -temperature
superconducting wire, that operate at the highest temperature
pgsaible, and refrigeration systems using cryogenics such as
ni n;

(5) activities that will assist the private sector with designs
for more efficient electric power generation and delivery sys-
tems which are cost competitive with conventional energy sys-

tems; and
(6) development of prototypes that have application in both
the commercial and defense sectors.

The Secretary is also encouraged to expedite government, labora-
B i ey o s st

ms at the nergy in coordination wi
gﬁer Federal ies.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
$21,900,000 for fiscal year 1993 and such sums as may be necessary
for aubaequent fiscal years, toc be derived from sums authorized
under section 2111(c).

SEC. 2118. ELECTRIC AND MAGNETIC FIELDS RESEARCH AND PUBLIC 42 USC 13478.
INFORMATION DISSEMINATION PROGRAM.

(a) PROGRAM.—The Secretary shall, in accordance with this
section (including the da developed under subsection (d)(1XA))
and within 2 months r the date of the enactment of this Act,
establish a comprehensive program to—
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(1) determine whether or not exposure to electric and mag-
netic fields produced by the generation, transmission, and use
of electric energy affects human health;

(2) carry out research, development, and demonstration
with res to technologies to mitigate any adverse human
health effects; and

(3) provide for dissemination of information described in
subsection (b)(1) to the public.

(b) CONTENTS.—The program shall provide for—

(1) collection, compilation, publication, and dissemination
of scientifically valid information on—

(A) P sible human health effects of electric and mag-

netic .

(B) the ty%ea and extent of human exposure to electric
and magnetic fields in various occupational and residential

settinga;
(C) technologies to measure and characterize electric
and magnetic fields; and
(D) methods to assess and manage exposure to electric
and magnetic fields;
(2XA) research on mechanisms by which electric and mag-
netic fields interact with biological systems; and
(B) epidemiological research on the Jaosaible human health
effects of electric and magnetic fields; an
(3) research, development, and demonstration with respect

(A) technologies to improve the measurement and
characterization of electric and magnetic fields; and
(B) techniques to assess and manage exposure to elec-
tric and etic fields.
(c) ROLE OF THE DIRECTOR.—

(1) ROLE OF THE DIRECTOR.—The Secretary of Health and
Human Services, acting through the Director, shall have sole
responsibility under the program for research on possible
human health effects of electric and magnetic fields. The Direc-
tor may delegate this responsibility to the extent the Director
determines appropriate.

(2) AGREEMENT.—Within 6 months after the date of the
enactment of this Act, the Secretary shall enter into an agree-
ment with the Secretary of Health and Human Services to
carry out, through the Director, the information activities under
subsection (b)}(1XA) and the research under subsection (b)2).

(3) ACTIONS OF THE DIRECTOR.—The actions of the Director
in carrying out research and information responsibilities under
this section shall not be subject to approval by the Secretary.

(4) TRANSFER OF FUNDS.—The Secretary is authorized, s
ject to appropriations Acts, to transfer funds to the Director
E.g)carry out the Director’s responsibilities under paragraph

(56) REPORT.—The Director shall report, by June 1, 1995,
and by March 31, 1997, and as appropriate, to the Interagency
Committee established under su ion (d) and to Congress
the findings and conclusions of the Director on the extent
to which exposure to electric and magnetic fields produced
by the generation, transmission, or use of electric energy affects
human health.

(d) INTERAGENCY COMMITTEE.—
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(1) The President shall, within 2 months after the date Establishment.
of the enactment of this Act, establish the Electric and Magnetic
Fields In Committee to—

(A) develop within 8 months after the date of the
enactment of this Act a comprehensive agenda for conduct-
ing research development, and demonstration under the

ar emphasis on electric and magnetic
of the 60 rtz frequency;

(B) develop reeommendatmns, within 8 months after
the date of the enactment of this Act, for guidelines for
the coordination of activities of Federal agencies engaged
in research on human health effects of electric and mag-
netic fields that ensure that such research advances the
agenda under subparagraph (A) and is not unnecessarily
duplicative of other activities;

(C) develop recommendations, within 8 months after
the date of tha enactment of this Act, for mechanisms
for communication of the results of the program to the
public, including recommendations on the scope and nature
of the information to be disseminated; and

(D) monitor, review and panod:cally evaluate the pro-

,2)(A)' The Interagency Committee shall be com of
?ﬁl‘:,ambers with 1 member to be appointed from each of the
ollowing;:
(i) The De ent of Energy.

_ (i) The National Institute of Environmental Health

nces.
(iii) The Environmental Protection Agency.
(iv) The Department of Defense.
& (v) The Occupational Safety and Health Administra-
On.
(vi) The National Institute of Standards and Tech-

vii) The Department of Transportation.
i) e Potiui Ensrgy Segaintoss Comatan:

= rgy mmission.
(B) The Interagency Committee Ahair elect a chairperson
from among its members who shall be responsible for ensuring
that the duties of the Interagency Committee are carried out.

(C) Agencies that have members on the Interagency
Committee shall provide appropriate staff to carry out the
duties of the Interagency Committee.

(e) ADVISORY COMMITTEE.—

(1) Not later than 2 months after the date of the enactment
of this Act, the of Health and Human Services and
the Secretary shall establish the National Electric and Magnetic
Fields Advisory Committee in accordance with the Federal
Advi Committee Act and this section.

(2) The Advisory Committee shall make recommendations
to the Interagency Committee with respect to the duties of
the Interagency Committee under subsection (d)1) and advma
theSecretarynndtheDlrectormthmpecttotlmdam

no.

implementation of the program, inck tion o nohc:-
tatl:ons for proposals to conduct mﬁﬁr"
(3) The Advisory Committee shall be com oflomsm

bers, chosenﬁ'omamongexpertsmposmbehumnhealth
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effects of electric and magnetic fields, experts in the measure-
ment and characterization of electric and etic fields
experts in the assessment and ment of electric and
magnetic fields, State regulatory agencies, State health agen-
cies, electric utilities, electric equipment manufacturers, labor
unions and the public. Five members shall be chosen i:)y the
Secretary of Health and Human Services in consultation with
the Director, and 5 members shall be chosen by the Secretary.

(4) The Advisory Committee shall elect a chairperson from
among its members who shall be responsible for ensuring that
the duties of the Advisory Committee are carried out.

(6) The Advisory Committee shall terminate not later than
December 31, 1997.

(f) FINANCIAL ASSISTANCE.—

(1) The Secretary and the Director may provide financial
assistance and enter into contracts to conduct activities under
the program.

(2) The Secretary shall solicit contributions from non-Fed-
eral sources to offset at least 50 percent of the total funding
for all activities under the program. The Secretary shall adopt
procedures, including a me&a.mem’ for collecting contributions,
that ensures that no contributor of non-Federal funds may
influence the program.

(3) The Secretary may not obligate funds under this section
in any fiscal year unless funds received from non-Federal
sources under paragraph (2) are available to offset at least
50 percent of the appropriations made under subsection (j)
for such fiscal year.

(4) SOLICITATION AND SELECTION OF PROPOSALS.—

(A) IN GENERAL.—Within 15 months after the date
of the enactment of this Act, and as often thereafter as
all:fmpriate, the Secretary and the Director shall, in con-
sultation with the Interagency Committee, solicit and select
proposals to conduct activities under the program.

(B) CONﬁUIgATlONf WITH p::)al-VISORY CghM‘l‘l’EE.—In

paring solicitations for pro| to conduct activities,

?ﬁ: Secretary and the Dil:‘ector shall consult with the

Advisory Committee.

©) R REVIEW PANELS.—Before a proposal to conduct
activities under the program may be selected by the Sec-
retary or the Director, such proposal must be submitted
to, and evaluated by, at least one scientific and technical

r review panel.
@® RTS.—

(1) REPORT UPON COMPLETION OF ACTIVITY.—Any person
who conducts activities under the program shall, upon comple-
tion of the activity, submit to the National Academy of Sciences,
the Interagency Committee, and the Advisory Committee a
report summarizing the activities and results thereof.

(2) REPORT TO INTERAGENCY COMMITTEE AND ADVISORY
COMMITTEE.—The Secretary shall enter into appropriate
arrangements with the National Academy of Sciences under
which the Academy shall periodically submit to the Interagency
Committee and the Advimﬂommlttee a report that evaluates
the research activities r the p The report shall
include recommendations .t:cgromote effective transfer of
information derived from research projects, including the
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transfer to representatives of State regulatory agencies, State

health agencies, electric utilities, electrical ipment manufac-

turers, r unions, and the public. Thee‘g:cre shall be
responsible for expenses incurred by the Academy in connection
with the preparation of such reports.

3) RT TO CONGRESS.—The Interagency Committee,
ié; cmn glttilll the Advisory Committee, shall submit to

e and the s—

(A) not %&m D?c:hmber 31, 1995, a mpolt;-t
summarizing the progress of the research program esta
lished under this subsection; and L

(B) not later than September 30, 1997, a final report
stating the Committee’s gn i and conclusions on the
effects, if any, of electric and magnetic fields on human
health and remedial actions, if any, that may be needed
to minimize any such health effects.

(h) CONFLICTS OF REST.—The Secretary and the Director
shall include conflict of interest provisions in any grant or other
funding provided, or contract entered into, under the research pro-
gram established under this section including provisions—

(1) that require any person conducting a project under
such program to disclose any other source of funding received
by the person to conduct other related projects, including fund-
ing received from consulting on issues ting to electric and
magnetic fields; and

(2) that prohibit a person who has been awarded a grant
or contract under this pro from receiving compensation
beyond expenses for testi in a court of law as an expert
on the specific research the person is conducting under such

ant or contract.

1) DEFINITIONS.—For A)urposes of this section:

(1) The term “Advisory Committee” means the National
Electric and Magnetic Fields Advisory Committee established
under subsection (e).

(2) The term “Interagency Committee” means the Electric
and Magnetic Fields Interagency Committee established under
subsection (d).

(3) The term “Director” means the Director of the National
Institute of Environmental Health Sciences.

(4) The term “p ” means the electric and magnetic
fields research and public information dissemination program
established in subsection (a).

(5) The term “State” means each of the 50 States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Guam, the
Virgin Islands, American Samoa, the Trust Territory of the
Pacific Islands, and any other commonwealth, territory, or

session of the United States.
j) AUTHORIZATION OF APPROPRIATIONS.—

(1) GENERAL AUTHORIZATION.—There are authorized to be
ap iated to the Secrefary a l:lc:‘;l;g:l3 ﬁsuz,hl}ogég?;) for the

iod encompassing fiscal years to carry

Eﬁ?tbe rovisions of this section, except that not more than

$1,000,0&) may be expended in any such fiscal year for activi-

ties under subsection (b)(1). Any amounts aqgmpziated pursu-
ant to this paragraph shall remain available until expended.

(2) RESTRICTIONS ON USE OF FUNDS.—
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(A) ADMINISTRATIVE EXPENSES OF CERTAIN FUNDING
RECIPIENTS.—Of the total funds provided to institution
under this section, the amount of such funds that may
be used for the administrative indirect costs of the institu-
tion not exceed 26 percent of the modified direct
costs of the project.

(B) ADMINISTRATIVE EXPENSES OF THE SECRETARY AND
THE DIRECTOR.—Of the total amount of funds made avail-
able under this section for any fiscal year, not more than
10 percent of such funds may be used for authorized
administrative expenses of the Secretary and the Director
in ing out this section.

(C) CONSTRUCTION AND REHABILITATION OF FACILITIES
AND EQUIPMENT.—Funds made available under this section
may not be used for the construction or rehabilitation of
facilities or fixed equipment.

(k) SENSE OF CONGRESS.—It is the sense of the Congress that
remedial action taken by the Government on electric and magnetic
fields, if and as necessary, should be based on, and consistent
with, scientifically valid research such as the results and findings
of the research authorized by this Act.

(1) SUNSET PROVISION.—AIl authority under this section shall
expire on December 31, 1997.

SEC. 2119. SPARK M. MATSUNAGA RENEWABLE ENERGY AND OCEAN
TECHNOLOGY CENTER.

(a) FINDINGS.—The Congress finds that—

(1) the late Spark M. Mats a, United States Senator
from Hawaii, was a longstanding ion of research and
development of renewable energy, i ly wind and ocean
energy, photovoltaics, and Hdrogen fuels;

r?% it was Senator Matsunaga’s vision that renewable
energy could provide a sustained source of non-polluting ene
and t forms of alternative energy might ultimately
be employed in the production of liquid hydrogen as a transpor-
tation fuel and energy storage meﬂmm available as an energy

export;

(3) Senator Matsunaga also believed that research on other
aspects of renewable ene and ocean resources, such as
advanced materials, could crucial to full development of
energy storage and conversion systems; and

r&r) Keahole Point, Hawaii is particularly well-suited as
a site to conduct renewable energy and associated marine

(b) PURPOSE.—It is the rurpoae of this section to establish

the facilities and equipment located at Keahole Point, Hawaii as

a cooperative research and development facility, to be known as

té:e ‘E;‘:e];ark M. Matsunaga Renewable Energy and Ocean Technology
enter.

(c) ESTABLISHMENT.—The facilities and equipment located at
Keahole Point, Hawaii are established as the Spark M. Matsunaga
Renewable Energy and Ocean Technology Center (in this section
referred to as the “Center”).

(d) ADMINISTRATION.—(1) Not later than 180 days after the
date of enactment of this Act, the Secretary may authorize a
cooperative agreement with a qualified research institution to
administer the Center.
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(2) For the purpose of paragraph (1), a qualified research
institution is a research institution located in the State of Hawaii
that has demonstrated competence and will be the lead organization
in the State in renewable energy and ocean technologies.

(e) AcTIviTIES.—The Center may carry out research, develop-
ment, educational, and technology transfer activities on—

(1) renewable energy;

(2) ene storage, including the production of hydrogen
from renewable energy;

(3) materials appf.icatinns related to energy and marine
environments;

(4) other environmental and ocean research concepts,
including sea ranching and global climate change; and

(5) such other matters as the Secretary may direct.

(f) MAaTcHING FUunNDs.—To be eligible for Federal funds under
this section, the Center must provide funding in cash or in kind
fmtgxry non-Federal sources for each amount provided by the Sec-
retary.
(g) AUTHORIZATION.—There is authorized to be appropriated
to the Secretary for carrying out this section such sums as may
g:lrllfo)umry, to be derived from sums authorized under section

C).

Subtitle C—Advanced Nuclear Reactors

SEC. 2121. PURPOSES AND DEFINITIONS. 42 USC 13491.

(a) PURPOSES.—The u.rgﬁ: of this subtitle are—

(1) to require the tary to carry out civilian nuclear
programs in a way that will lead toward the commercial avail-
ability of ad nuclear reactor technologies; and

(2) to authorize such activities to further the timely avail-
ability of advanced nuclear reactor technologies, including tech-
nologies that utilize standardized designs or exhibit passive
safety features.

(b) DEFINITIONS.—For purposes of this subtitle—

(1) the term “advanced nuclear reactor technologies”
means—

(A) advanced light water reactors that may be commer-
cially available in the near-term, including but not limited
to mid-sized reactors with ramve safety features for the
generation of commercial electric power from nuclear fis-
sion; and

(B) other advanced nuclear reactor technologies that
may require prototype demonstration prior to commercial
avail:gﬂity in the mid- or long-term, including but not
limited to high-temperature, gas-cooled reactors and liquid
metal reactors, for the generation of commercial electric

wer from nuclear ﬁssioni'
2) the term “Commission” means the Nuclear Regulatory
Commission;

(3) the term “standardized design” means a design for
a nuclear power plant that may be utilized for a multiple
number of units or a multiple number of sites; and

(4) the term “certification” means approval by the Commis-
sion of a standardized design.
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(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro-
gram to encourage the deployment of advanced nuclear reactor
technologies that to the maximum extent practicable—

(1) are cost effective in comparison to alternative sources
of commercial electric power comﬁrable availability and
reliability, taking into consideration life cycle environmental

costs;

(2) facilitate the design, licensing, construction, and oper-
ation of a nuclear powerplant using a standardized design;

(3) exhibit enhanced safety features; and

(4) incorporate features that advance the objectives of the
Nuclear Non-Proliferation Act of 1978.

(b) PROGRAM GoOALS.—The goals of the program established
under subsection (a) shall include—

(1) for the near-term—

(A) to facilitate the completion, by September 30, 1996,
for certification by the Commission, of standardized
advanced light water reactor technology designs that the
Secretary determines have the characteristics described in
subsection (a) (1) thro (4);

(B) to facilitate the completion of submissions, by
September 30, 1996, for preliminary design approvals by
the Commission of standardized designs for the modular
high-temperature gas-cooled reactor technology and the lig-
uid metal reactor technology; and

(C) to evaluate by September 30, 1996, actinide burn
technology to determine if it can reduce the volume of
long-lived fission byproducts;

(2) for the mid-term—

(A) to facilitate increased efficiency of enhanced safety,
advanced light water reactors to produce electric power
at the lowest cost to the customer;

(B) to develop advanced reactor concepts that are pas-
sively safe and environmentally acceptable; and

C) to complete necessary research and development
on high-temperature gas-cooled reactor technology and lig-
uid metal reactor l;ecﬁmology to support the selection, by

September 30, 1998, of one or botl!: of those technologies

as appropriate for prototype demonstration; and

(3) for the long-term, to complete research and development
and demonstration to support design of advanced reactor
technologies capable of Eroviding electric power to a utility

id as soon as practicable but no later than the year 2010.
¢) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary shall prepare and submit to the
Congress a 5-year program plan to guide the activities under this
section. The program plan sgml.l include schedule milestones, Fed-
eral funding requirements, and non-Federal cost sharing require-
ments. In preparing the program plan, the Secretary take
into consideration—

(1) the need for, and the potential for future adoption
by electric utilities or other entities of, advanced nuclear reactor
technologies that are available, under development, or have
the potential for being developed, for the generation of energy
from nuclear fission;



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3083

(2) how the Federal Government, acting through the Sec-
retary, can be effective in ensuring the availability of such
technologies when them{aare needed;

(8) how the Federal Government can most effectively
cooperate with the private sector in the accomplishment of
the goals set forth in subsection (b); and

(4) potential alternative funding sources for carrying out
this section.

In preparing the program plan, the Secretary shall consult with

appropriate representatives of industry, institutions of higher edu-

cation, Federal agencies, including national laboratories, and profes-
sional and technical societies. The Secretary shall update the
przgra.m plan annually and submit such update to Congress. Each
such update shall describe any activities that are behind schedule,

:ﬁy fundmgh shortfalls, and any other circumstances that might

ect the ability of the Secretary to meet the goals set forth in

subsection (b).

SEC. 2123. COMMERCIALIZATION OF ADVANCED LIGHT WATER REAC- 42 USC 13493.
TOR TECHNOLOGY.

(a) CERTIFICATION OF DESIGNS.—In order to achieve the goal
of certification of completed standardized designs by the Commis-
sion by 1996 as set forth in section 2122(b), the tary shall
conduct a 5-year am of technical and financial assistance
to enco the opment and submission for certification of
advanced light water reactor designs which, in the judgment of
the Secretary, can be certified by the Commission by no later
than the end of fiscal year 1996.

(b) FIRST-OF-A-KIND ENGINEERING.—

(1) ESTABLISHMENT OF PROGRAM.—The Secretary shall con-
duct a program of Federal financial and technical assistance
for the first-of-a-kind engineering design of standardized
commercial nuclear Fowerp ts which are included, as of the
date of enactment of this Act, in the Department of Energy’s
srogmm for certification of advanced light water reactor

%2) SELECTION CRITERIA.—In order to be eligible for assist-
ance under this subsection, an entity shall certify to the satis-
faction of the Secretary that—

(A) the entity, or its members, are bona fide entities
engaged in the design, engineering, manufacture, construe-
tion, or operation of nuclear reactors;

(B) the entity, or its members, have the financial
resources necessary for, and fully intend to pursue the
design, engineel'&, manufacture, construction, and oper-
ation in the United States of nuclear power plants through
completion of construction and into operation;

C) the design progsed is scheduled for certification
by the Commission under the Department of Energy’s pro-
for certification of light water reactor designs; and

(D) at least 50 percent of the funding for the %ro,[act
shall be obtained from non-Federal sources, and a substan-
tial portion of that non-Federal funding shall be obtained
from utilities or entities whose primary purpose is the

roduction of electrical power for public consumption.

?3) PROGRAM DOCUMENTS.—The Secretary shall prepare
and submit to the Congress a program document for each
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design selected under this subsection, specifying goals and
objectives, major milestones for achieving those goals and objec-
tives, and the work products to be provided to the Secre

or made available for inspection.

(4) FUNDING LIMITATIONS.—(A) Before entering into an
aﬁ-raement with an entity under this subsection, the Secretary
shall establish a cost ceiling for the contribution of the Federal
Government for the project, and shall report such cost ceiling
to the Congress.

(B) No entity shall receive assistance under this subsection
for a senod greater than 4 years.

(C) The aggregate funding provided by the Secretary for
?rojects under this subsection shall not exceed $100,000,000
or the geriod encompassing fiscal years 1993 through 1997.

(6) StaTUS REPORT.—The Secretary shall annually submit
to the Congress a status report on each project receiving assist-
ance under this subsection.

SEC. 2124. PROTOTYPE DEMONSTRATION OF ADVANCED NUCLEAR
REACTOR TECHNOLOGY.

(a) SOLICITATION OF PROPOSALS.—Within 3 years after the date
of enactment of this Act, the Secretary shall solicit proposals for
carrying out the preliminary engineering design of not more than
2 prototype advanced nuclear reactor technologies developed by
the Department of Energy, other than advanced light water reactor
technologies, necessary to support a decision on whether to rec-
ommend construction of a prototype demonstration reactor with
the characteristics described in section 2123(a). Proposals submitted
under this subsection shall be for modular design concepts of suffi-
cient size to address requirements related to the certification of
a standardized design.

(b) RECOMMENDATION TO CONGRESS.—(1) Not later than
September 30, 1998, the Secre shall submit to Congress rec-
ommendations on whether to build one or more prototype dem-
OESE'ation reactors under this section. Such recommendations
snall—

(A) specil}r a preferred technology or technologies;
(B) include detailed information on milestones for construc-
tion and operation;
(C) include an estimate of the funding requirements; and
(D) specify the extent and type of non-Federal financial
support anticipated.
In developing the recommendations under this paragraph, the Sec-
retary shall provide for public notice and an opportunity for com-
ment, and shall solicit the views of the Commission and other
parties with technical expertise the Secretary considers useful in
the development of such recommendations.

(2) The prototype demonstration program under this section
shall be carried out to the maximum extent practicable with private
sector funding. At least 50 percent of the funding for such program
shall be non-Federal funding. The extent of non-Federal cost sharing
proposed for any demonstration project shall be a criterion for
the selection of the project.

(c) SELECTION OF TECHNOLOGY.—Any technology selected by
the Secretary for recommendation for prototype demonstration
under this section shall to the maximum extent possible exhibit
the characteristics set forth in section 2123(a).
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SEC. 2125. REPEALS.

The Renewable E and Energy Efficiency Technology
Competitiveness Act of 1989 is amended—
(1) in section 4(c)(1)XC), by inserting “and” after “Program;”; 42 USC 12003.
(2) in section 4(cX2XC), by striking “Program; and” and
ing in lieu thereof =
(3) by striking section 4(cX3);
(4) in section 5(1)B), by inserting “and” after “program;”; 42 USC 12004.
(5) in section 5(2)(B), by striking “program; and” and insert-
ing in lieu thereof “program.”; an:
(6) by striking section 5(3).
SEC. 2126. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13495.

There are authorized to be mmpriat.ed to the Secretary for
carrying out this subtitle $212,804,000 for fiscal year 1993 and
such sums as may be necessary for fiscal year 1994. Amounts
authorized or otherwise made available for program direction, space
reactor power systems, advanced radioisotope power systems, and
the space exploration initiative under nuclear energy research and
development shall be in addition to the amounts authorized in
the preceding sentence.

TITLE XXII—ENERGY AND ECONOMIC
GROWTH

SEC. 2201. NATIONAL ADVANCED MATERIALS INITIATIVE. 42 USC 13501.

(a) PROGRAM DIRECTION.—The Secretary shall establish a 5- Establishment.
year National Advanced Materials Pro in accordance with
sections 3001 and 3002 of this Act. Such program shall foster
the commercialization of techniques for processing, synthesizing,
fabricating, and manufacturing advanced materials angnaaaociated
components. At a minimum, the Program shall expedite the private
sector deployment of advanced materials for use in high perform-
ance energy efficient and renewable energy technologies in the
industrial, transportation, and buildings sectors that can foster
economic growth and competitiveness. The Program shall include
field demonstrations of sufficient scale and number to prove tech-
nical and economic feasibil‘i?.

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary, in consultation with appropriate
representatives of industry, institutions of higher education, Depart-
mept.hpf Energy national l?if)orztogti'iz, t_'al..lnd rofesaionasl and technical
societies, repare and submi e Congress a 5-year program

lan to guide pacl;;i'vities under this aection.ng?le Secretal:'y shall
iennially update and resubmit the program plan to Congress.

(c) PROPOSALS.—

(1) SoLicITATION.—Within 1 year after the date of enact-
ment of this Act, the Secretary shall solicit proposals for
conducting activities consistent with the 5-year program plan.
Such proposals may be submitted by one or more ies.

(2? CONTENTS OF PROPOSALS.—Proposals submitted under

this subsection shall include—
(A) an explanation of how the proposal will expedite
the commercialization of advanced materials in en effi-

ciency or renewable energy in the near-term to mid-term;
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(B) evidence of consideration of whether the unique
capabilities of Department of Energy national laboratories
warrants collaboration with such laboratories, and the
extent of such collaboration proposed;

(C) a description of the extent to which the proposal
includes collaboration with relevant industry or other
groups or organizations; and

(%) evidence of the ability of the proposers to undertake
and complete the proposed project.

(d) GENERAL SERVICES ADMINISTRATION DEMONSTRATION PRO-
GRAM.—The Secretary, in consultation with the Administrator of
General Services, shall establish a program to expedite the use,
in goods and services acquired by the General Services Administra-
tion, of advanced materials technologies. Such p m shall include
a demonstration of the use of advanced materials technologies as
may be necessary to establish technical and economic feasibility.
The Secretary shall transfer funds to the General Services Adminis-
tration for carrying out this subsection.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
such sums as may be necessary, to be derived for energy efficient
applications from section 2101(e) and for renewable applications
from section 2111(¢), including Department of Energy national lab-
oratory participation in proposals submitted under subsection (c),
?;‘CL including transferring funds to the General Services Adminis-

on.

SEC. 2202. NATIONAL ADVANCED MANUFACTURING TECHNOLOGIES
INITIATIVE.

(a) PROGRAM DIRECTION.—The Secretary shall establish a 5-
year National Advanced Manufacturing Technologies Program, in
accordance with sections 3001 and 3002 of this Act. Such program
shall foster the commercialization of advanced manufacturing tech-
nologies to improve energy efficiency and productivity in manufac-
turing. At a minimum, the Program shall expedite the private
sector de;la_loaﬁrment of advanced manufacturing technologies to
improve productivity, quality, and control in manufacturing proc-
esses that can foster economic £ﬁ-rowth, energy efficiency, and
competitiveness. The program shall include field demonstrations
of sufficient scale and number to prove technical and economic
feasibility.

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary, in consultation with appropriate
representatives of industry, institutions of higher education, Depart-
ment of Enem national laboratories, and professional and technical
societies, shall prepare and submit to the Congress a 5-year program
glan to guide activities under this section. The Secretary shall

iennially update and resubmit the program plan to Congress.

(c) PROPOSALS.—

(1) SoLicITATION.—Within 1 year after the date of enact-
ment of this Act, the Secretary shall solicit proposals for
conducting activities consistent with the 5-year program plan.
Such proposals may be submitted by one or more parties.

(2) CONTENTS OF PROPOSALS.—Proposals submitted under
this subsection shall include—

(A) an explanation of how the proposal will expedite
the commercialization of advanced manufacturing tech-
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nologies to improve energy efficiency in the building, indus-
try, and transportation sectors;

(B) evidence of consideration of whether the unique
capabilities of Department of Energy national laboratories
warrants collaboration with such laboratories, and the

extent of such collaboration proposed;

(C) a description of the extent to which the proposal
includes collaboration with relevant industry or other
groups or organizations; and

(D) evidence of the ability of the proposers to undertake
and complete the proposed project.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for ca.rrtv:ong out this section
such sums as may be necessary, to be derived from sums authorized
under section 2101(e), including Department of Energy national
%a;)oratory parhclpatmn in proposals submitted under subsection
c).

SEC. 2203. SUPPORTING RESEARCH AND TECHNICAL ANALYSIS. 42 USC 13503.

(a) BASIC ENERGY SCIENCES.—

(ll?tPROGRAM DIRE:CTION.?'&; Secretary shall continue éo
sup a vigorous program o ic energy sciences to provide
basg:o resem supgortgrfor the developrxgnt of energg tech-
nologies. Such program shall focus on the efficient production
and use of energy, and the expansion of our knowledge of
materials, chemistry, geology, and other related areas of
advancing technology development.

(2) USER FACILITIES.—(A) As part of the program referred
to in paragraph (1), the Secretary shall carry out planning
construction, and operation of user facilities to pmvnra spema.l
scientific and research capabilities, including technical expertise
and support as appropriate, to serve the research needs of
our Nation’s universities, industry, private laboratories, Federal
laboratories, and others. Research institutions or individuals
from other nations shall be accommodated at such user facilities
in cases where reciprocal accommodations are provided to
United States research institutions and individ or where
the Secretary considers such accommodation to be in the
national interest.

(B) The construction of the Advanced Photon Source at
the Argonne National Laboratory is hereby authorized.

(C) The Secretary shall not change the user fee practice
in effect as of October 1, 1991, with respect to user facilities
unless the Secretary notifies Congress 90 days before the effec-
tive date of any change.

(D) The Secretary shall expedite the desﬁ for construction
of the Advanced Neutron Source at the Oak Ridge National
Laboratory, in order to provide critical research capabilities
in support of our natmnal research initiatives for advanced
materials and b as well as a broad range of
research. Such actmn shall ' consistent with the Basic Ene
Sciences Advisory Committee’s Technical Evaluation of accel-
erator and reactor neutron source technologies. Within 90 dayn
after the date of enactment of this Act, the Secretary shall
submit to the Congress a plan for such design, including a
schedule for construction.
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Reports.

(3) CosT SHARING.—The Secretary shall not require cost
sharing for research and development pursuant to this sub-
section, except—

(A) as otherwise provided for in cooperative research
and development ents or other agreements entered
into under existin E

(B) for fees E:ur user facilities, as determined by the

tary; or
(C) in the case of specific projects, where the Secretary
determines that the benefits of such research and develop-
ment accrue to a specific industry or group of industries,
mhlch l;ase cost sharing under section 3002 of this Act

]

(b) U NNER%?TY AND SCIENCE EDUCATION.—(1) The Secretary
shall support programs for improvements and upgrading of univer-
sity research reactors and associated instrumentation and equi
ment. Within 1 year after the date of enactment of this Act, tl?-
Secretary shall submit to the Congress a report on the condition
and status of university research reactors, which includes a 5-
year plan for upgra and improving such facﬂltles, instrumenta-
tion capabilities, and related equipment.

(2) The Secretary shall develop a method to evaluate the
effectiveness of science and mathematics education programs Xm
vided by the Department of Energy and its laboratories, including
specific evaluation criteria.

(.'-lt}éA)(l) Tél: lZlu‘ect.t:;;:;all of Ptzl-lo%r Oﬂicemot‘ Sl'it?e tgeséaarch ’_Jaahallt1
operate an rimen am mula om ve
lgeamh (in tlus aph referred to as “EPSCoR”) ;’: part
of the Department of Energy’s University and Science Education
Programs.

(ii) The objectives of EPSCoR shall be—

(I) to enhance the competitiveness of the peer-review proc-
ess within academic institutions in eligible States; and
(II) to increase the probability of long-t.erm growth of
g:mpetxhve funding to investigators at institutions from eligible
tates

(iii) In order to carry out the objectives stated in clause (ii),
EPSCoR shall provide for activities which may include (but not
be lmuted to) competitive research awarge and graduate
traineeships

(iv) E R shall assist those States that—

(I) historically have received relatively little Federal
research and development funding; and

(Il) have demonstrated a commitment to develop their
research bases and improve science and engineering research
and education programs at their universities and colleges.

(B) For p m;ﬁaes of this paragraph, the term “eligible States”
means Sta received a Department—EPSCoR planning or
traineeship grant in fiscal year 1991 or fiscal year 1992.

(C) No more than $5,000,000 of the funds appropriated to
EPSCoR in any fiscal year. through fiscal year 1997, are authorized
to be apﬁcpnated for graduate traineeships.

(c) TECHNOLOGY SFER.—The Secretary shall suﬂa}ort tech-
nology transfer activities eouducted by the National Laboratories.
Within 1 year after the date of enactment of this Act, the Secretary
shall submit to the Congress a report on the adequacy of funding
for such activities, along with a proposal recommengmg ways to
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reduce the length of time required to consummate cooperative
research and development agreements.
(d) FACILITIES RT FOR MULTIPROGRAM ENERGY LABORA-

(1) FaciLiTy poLICY.—The Secretary shall develop and
implement a least cost strategy for correcting facility problems,
closing unneeded facilities, making facility modifications, and
building new facilities at multiprogram energy laboratories.

(2) Faciity PLAN.—Within ar after the date of enact-
ment of this Act, the Secretary shall prepare and submit to
the Congress a comprehensive plan for conducting future facil-
ity maintenance, making repairs, modifications, and new addi-
tions, and constructing new facilities at multiprogram energy
laboratories. Such plan shall provide for facilities work in
accordance with the following priorities, listed in descending
order of priority:

(A) Prond'dtiﬁlg for t.gia aail;a]:;y a.l:mt't}:I he;latll:ld of employees,
visitors, an e general public with re to correcting
existing structurﬁ? mechg.nical, electrical, and environ-
mental deficiencies.

(B) Providing for the repair and rehabilitation of exist-
ing facilities to keep them in use and prevent deterioration.

(C) Providing engineering design and construction serv-
ices for those facilities which require modification or addi-
tions in order to meet the needs of new or expanded
promea. : s =

Such plan shall include plans for new facilities and facility
modifications which will be required to meet the Department
of Energy’s changing missions of the twenty-first century.
in:}luding schedules and estilll;ates for fiunl;glementation, and
including a section outluuni‘ i ng-term ing requirements
consistent with anticipated um and annual authorization
of appropriations. Such plan address the coordination
of mogernization and consolidation of facilities in order to meet
changing mission requirements, and shall provide for annual
reports to Congress on accomplishments, conformance to sched-
ules, commitments, and expenditures.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for Supporting Research and
Technica Kna.lyaia, including Basic Ene: Sciences, Energy
Research Analysis, University and Science Education, Technology
Transfer, Advisory and Oversight Program Direction, and Facilities
Support for Multiprogram Energy Laboratories, $966,804,000 for
fiscal year 1993 and such sums as may be necessary for fiscal

year 1994,
SEC. 2204. MATH AND SCIENCE EDUCATION PROGRAM. 42 USC 18504.

(a) PROGRAM.—The Secretary shall enter into contracts with Contracts.
existing qualified entities to conduct science and mathematics edu-
cation [}:m%rama that supplement the Special Programs for Students
from Disadvantaged Bacigrounds carried out by the Secretary of
Education under sections 417A through 417F of Public Law 89-
329, as amended (20 U.S.C. 1070d thro 1070d-1d).
(b) PURPOSE.—(1) The purpose of the programs shall be to
provide support to Federal, State, and private p: designed
to promote the participation of low-income and t generation
college students as defined in section 417A of Public Law 89—

59-194 0—93——12:QL 3 (Pt. 4)
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329, as amended (20 U.S.C. 1070d—d), in post-secondary science
and mathematics education.

(2) Support activities may include—

(A) the development of educational materials;

(B) the Lrﬂi:ﬁ.n&ﬁtaachers and counselors;

(C) the establi ent of student internships;

_ (D) the development of seminars on mathematics and
science;

(E) tutoring in mathematics and science;

(F) academic counseling;

(G) the development of omrtunities for research; and

(H) such other activities that may promote the participation
of low-income and first generation college students in post-
secondary science and maigleematics education.

(c) SUPPORT.—(1) In carrying out the purpose of this section,
the entities may provide support under subsection (b)2) to—

(A) low-income first generation coll students; and

(B) institutions of higher education, public and private
agencies and o izations, and secondary and middle schools

thatTErincipally nefit low-income students.

(2) The qualified entities shall, to the extent practicable, coordi-
nate support activities under this section with the Secretary of
Education and the Secretary.

(d) CoOPERATION WITH QUALIFIED ENTITIES.—The Secretary
shall cooperate with qualified entities and, to the extent practicable,
make available to the entities such personnel, facilities, and other
resources of the Department of Energy as may be necessary to
carry out the duties of the entities.

(e) REPORT.—Not later than October 1 of each year, the entities
&all report to the Secretary, the Secretary of Education, and the

ngress on—

(1) progress made to promote the participation of low-
income and first generation college students in post-secondary
science and mathematics education by—

(A) the qualified entities;

(B) other mathematics and science education programs
of the De nt of Energy; and

(C) the Special Programs for Students from Disadvan-
taged Backgrounds of the Department of Education; and

(2) recommendations for such additional actions as may
be needed to promote the participation of low-income students
in post-secondary science and mathematics education.

(f) EFFECT ON EXISTING PROGRAMS.—The programs in this sec-
tion shall supplement and be developed in cooperation with the
current mathematics and science education ]&rograms of thehDaeR)a.rt-
ment of Energy and the Department of Education but s not
supplant them.

(g) DEFINITION.—For purposes of this section, the term “quali-
fied entity” means a nonprofit corporation, association, or institution
that has demonstrated special knowledge of, and rience with,
the education of low-income and first generation co students
and whose primary mission is the operation of natio programs
that focus on low-income students and provide training and other
services to educators.

(h) AUTHORIZATION.—There are authorized to be appm%ed
such sums as may be necessary, to be derived from section e)
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and the Environmental Restoration and Waste Management pro-
gram, to carry out the purposes of this section.

SEC. 2205, INTEGRATION OF RESEARCH AND DEVELOPMENT. 42 USC 13505.

Within 180 after the date of enactment of this Act, the
Secretary, in consultation with appropriate representatives of indus-
E{, institutions of hi education, artment of national

oratories, and professional and technical societies, prepare
and submit to Congress a 5-year program plan for improving the
integration o&jt-»:m;i:] e:ln)oggy reaenrchf rogmmsswilll;lh other ene{gy
p: wi e artment of Energy. Such program plan
ah:ﬂ include—

(1) an evaluation of current procedures and mechanisms
used to achieve such integration;
(2) an assessment of the role that the Department of Energy
national laboratories play in such integration;
(3) an identification and evaluation of models that could
enhance such integration;
(4) an identification and evaluation of new programs,
Eec_hanismaﬁ,ngand relat._edlpoiicy options that could improve
e integra rocess, including—
(A) satpaaide fundmg for matching or leveraging basic
and applied programs;
( })more formal linkages; and
(C) program coordination;
(5) recommendations for expanded research and develop-
ment and new technology areas; and
(6) budget estimates for activities under this section.

SEC. 2206. DEFINITIONS. 42 USC 13506.

For purposes of this title—

1) the term “advanced manufacturing technology” means
processes, equipment, techniques, practices, and capabilities
that are applied for the purpose of—

(BJ im roving the productivity, quality, or energy effi-
ciency of the design, development, testing, or manufacture
of a product; or

(B) expanding the technical capability to design,
develop, test, or manufacture a product that is fundamen-
tally different in character from existing products and that
wili result in improved energy efficiency;

(2) the term “advanced materials” means materials that
are processed, synthesized, fabricated, and manufactured to
deveﬁ)p high performance properties that exceed the cor-
responding properties of conventional materials for structural,
electronic, magnetic, or photonic applications, or for joining,
;v]?ldi:':gaboqding, or packaging components into complex assem-

es, including—

(A) advanced monolithic materials such as metals,
ceramics, and polymers;

(B) advanced composite materials such as metal matrix
(including intermetallics), polymer matrix, ceramic matrix,
continuous fiber ceramic composite, and carbon matrix
composites; and

(C) advanced electronic, magnetic, and photonic mate-
rials, including superconducting, semiconductor,
electrooptic, magnetooptic, thin-film, and special purpose
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42 USC 13521.

42 USC 13522.

Reports.

coating materials used in technologies for energy efficiency,

renewable energy, or electric power applications; and

(3) the term “United States” means the 50 States of the
United States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, Guam, the
Northern Mariana Islands, and any other territory or possession
of the United States.

TITLE XXITI—POLICY AND
ADMINISTRATIVE PROVISIONS

SEC. 2301. POLICY ON MAJOR CONSTRUCTION PROJECTS.

(a) REPORT AND MANAGEMENT PLAN.—The Secretary shall sub-
mit to the Congress a re{:ort and management plan for any major
construction groject involving $100,000,000 or more, prior to the
expenditure of those funds.

(b) CONGRESSIONAL REVIEW.—Expenditure of funds for a project
described in subsection (a) may be made after a period of 30
calendar days (not including any day on which either House of
Congress is not in session use of adjournment of more than
3 calendar days prior to a da{' certain) has passed after receipt
of the report and management plan by Congress.

SEC. 2302. ENERGY RESEARCH, DEVELOPMENT, DEMONSTRATION,
AND COMMERCIAL APPLICATION ADVISORY BOARD.

(a) ESTABLISHMENT.—The Secretary shall establish an Energy
Research, Development, Demonstration, and Commercial Applica-
tion Advisory Board (hereafter in this section referred to as the
“Advisory Board”).

(b) RESPONSIBILITIES.—The Advisory Board shall provide impar-
tial technical advice to the Secretary to assist in the development
of energy research, development, demonstration, and commercial
1ae:}:q:nlir:atim:n plans and reports under sections 6 and 15 of the Federal

onnuclear Energy Research and Development Act of 1974 (42
U.S.C. 5905 and 5914), under section 801 of the Department of
Energy Organization Act (42 U.S.C. 7321), and as otherwise pro-
vided in titles XX through XXIII of this Act. The Advisory Board
shall also periodically review such plans and reports and their
implementation in relation to the goals stated in section 2001
of this Act, and report the results of such review to the Secretary
and the Congress. Such report shall be included as part of the
report required under section 15 of the Federal Nonnuclear Energy
Research and Development Act of 1974 (42 U.S.C. 5914).

(c) Use oF EXiSTING ADVISORY BOARD.—The Secre may
use an existing advisory board to carry out the responsibilities
described in subsection (b).

SEC. 2303. AMENDMENTS TO EXISTING LAW.

(a) FEDERAL NONNUCLEAR ENERGY RESEARCH AND DEVELOP-
MENT ACT OF 1974 AMENDMENTS.—Section 6 of the Federal Non-
nuclear Energy Research and Development Act of 1974 (42 U.S.C.
5905) is amended—

(1) in subsection (a)—

(A) by striking “the Administrator” and inserting “the
Department of Energy Organization Act (42 U.S.C. 7101
et seq.), and titles through XXIII of the Energy Policy
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Act of 1992, the Secretary, in consultation with the
Adviso%oBoard established under section 2302 of the
Ene licy Act of 1992,”;

) by striking “(to the early 1980’s)” in paragraph
(1) and inserting “( un]ieriod up to 5 years after submission
of the plan or its annual revision)”;

(C) by striking “(the early 1980’s to 2000)” in paragraph
(2) and inserting “(the period from 5 years to 10 years
after submission of the plan or its annual revision)”; and

(D) by striking “(beyond 2000)” in paragraph (3) and
inserting “(the period beyond 10 years after submission
of the plan or its annual revision)”;

(2) in subsection (b)}—

(A) by striking “Administrator” in paragraphs (1) and
(2) and inserting “Secretary, in consultation with the
Advisory Board established under section 2302 of the
Energ Policy Act of 1992,”;

(B) by insertins:Such program shall be updated and
transmitted to the Congress annually as part of the report
required under section 15.” at the end of paragraph (1);

(C) by striking “(to the early 1980’s), middle-term (the
early 1980’s to 2000), and long-term (beyond 2000) time
intervals” in paragraph (2) and inserting “, middle-term,
and long-term time intervals described in subsection (a)}(1)
thl'Ol(nggl fJS}”; d h d of h (3XP)

y striking “and” at the end of paragrap :

(E) by striking the period at the end of paragraph
BXQ) andy inserting a semicolon; and

(F) by adding at the end of paragraph (3) the following
new subparagraphs:

“R) to implement the Renewable Energy and Energy Effi-
ciency Technology Competitiveness Act of 1989 (42 U.S.C. 12001

et seq.); and
B‘e“‘}S) to implement tities XX through XXIII of the Energy
Policy Act of 1992.”; and
(3) in subsection (c)—
(A) by striking “Administrator” and inserting “Sec-
retary, in consultation with the Advisory Board established
under section 2302 of the Energy Policy Act of 1992,”;

and

(B) by inserting “Such program shall be updated and
transmitted to the Congress annually as part of the report
rtlaqu.ired under section 15.” after “and demonstration
plans.”.

(b) RENEWABLE ENERGY AND ENERGY EFFICIENCY TECHNOLOGY
COMPETITIVENESS ACT OF 1989 AMENDMENT.—Section 9(b)4) of
the Renewable Energy and Energy Efficiency Technolo? Competi-
tiveness Act of 1989 (42 U.S.C. 12006(b)(4)) is amended by inserting
“and the plan developed under section 6 of the Federal Nonnuclear
Energ Research and Development Act of 1974 (42 U.S.C. 5905)”
after “(42 U.S.C. 7321)".

SEC. 2304. MANAGEMENT PLAN. 42 USC 13523.

(a) PLAN PREPARATION.—The Secretary, in consultation with
the Advisory Board established under section 2302, shall prepare
a management plan for the conduct of research, development, dem-
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onstration, and commercial application of energy technologies that
is consistent with the goals stated in section 2001.

(b) CONTENTS OF PLAN.—The management plan under sub-
section (a) shall provide for—

(1) investigation of promising energy and energy efficiency
resource technologies that have been identified as potentially
significant future contributors to national energy security;

(2) development of energy and energy efficiency resource
technologies that have the potential to reduce energy supply
vulnerability, and to minimize adverse impacts on the environ-
ment, the global climate, and the economy; and

(3) creation of opportunities for export of energy and energy
efficiency resource technologies from the Uni States that
can enhance the Nation’s competitiveness.

(c) ENERGY TECHNOLOGY INVENTORY AND STATUS REPORT.—
As part of the management plan, the Secretary, with the advice
of the Advisory Board established under section 2302 of this Act,
shall develop an inventory and status r:];:ort of technologies to
enhance energy supply and to improve the efficiency of ene
end uses. The inventory and status report shall include fossil,
renewable, nuclear, and energy conservation technologies which
have not yet achieved the status of fully reliable and cost-competi-
tive commercial availability, but which the Secretary projects may
become available with additional research, development, and dem-
onstration. The inventory and status report shall provide, for each

technology—
o%{} an assessment of its—
(A) degree of technological maturity; and
(B) principal research, development, and demonstration
issues, including—

(i) the barriers posed by capital, operating, and

maintenance costs;
(ii) technical performance; and
(iii) potential environmental impacts;

(2) the projected time frame for commercial availability,
specifying at a minimum whether the technology will be
commercially available in the near-term, mid-term, or long-
term, whether there are too many uncertainties to project avail-
ability, or whether it is unlikely that the technology will ever
be commercial; an

(3) a projection of the future cost-competitiveness of the

logy in comparison with alternative technologies to pro-
vide the same energy service.

(d) PuBLic COMMENT.—The Secretary shall publish the pro-
posed management plan for a written public comment period of
at least 90 days. The Secretary shall consider such comments and
include a summary thereof in the management plan.

(e) PLAN SuBMISSION.—Within one year after the date of enact-
ment of this Act, the Secretary shall submit the first management
plan under this section to Congress. Thereafter, the Secretary shall
submit a revised management plan biennially, at the time of submit-
tal of the President’s annual budget submission to the Congress.

SEC. 2305. COSTS RELATED TO DECOMMISSIONING AND THE STOR-
AGE AND DISPOSAL OF NUCLEAR WASTE.

(a) AWARD OF CONTRACTS.—
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(1) PRIME CONTRACTORS.—In awarding contracts to perform
nuclear hot cell services, the Secretary, in evaluating bids for
such contracts, shall exclude from consideration costs related
to the decommissioning of nuclear facilities or the storage and
disposal of nuclear waste, if—

(A) one or more of the parties bidding to perform
such services is a United States company that is subject
to such costs; and

(B) one or more of the parties bidding to perform
such services is a foreign company that is not subject
to comparable costs.

(2) SUBCONTRACTORS.—Any person awarded a contract sub-
ject to the restrictions described in t‘Earagﬂq::l'n (1) who sub-
contracts with a person to perform the services described in
such paragraph shall be subject to the same restrictions in
evaluating bids among potential subcontractors, as the
Secretary was subject to in evaluating bids among prime con-
tractors.

(b) ISSUANCE OF REGULATIONS.—The Secretary shall issue regu-
lations not later than 90 days after the date of the enactment
of this Act to carry out the requirements of subsection (a).

(c) DEFINITIONS.—As used in this section—

(1) the term “costs related to decommissioning of nuclear
facilities” means any cost associated with the compliance with
regulatory requirements governing the decommissioning of
nuclear facilities licensed by the Nuclear Regulatory
Commission;

(2) the term “costs related to storage and disposal of nuclear
waste” means any costs, whether required by regulation or
incurred as a matter of prudent business practice, associated
with the storage or disposal of nuclear waste;

(3) the term “nuclear hot cell services” means services
related to the examination of, or ?erformance of various oper-
ations on, nuclear fuel rods, control assemblies, or other compo-
negts that are emitting large quantities of ionizing radiation;
an

(4) the term “nuclear waste” means any radioactive waste
material subject to regulation by the Nuclear Regulatory
Commission or the Department of Energy.

SEC. 2306, LIMITS ON PARTICIPATION BY COMPANIES. 42 USC 13525.

A company shall be eligible to receive financial assistance under
titles XX h XXTII of this Act only if—

(1) the Secre finds that the comgnys icipation
in any program under such titles would in the economic
interest of the United States, as evidenced by investments
in the United States in research, development, and manufactur-
ing (including, for example, the manufacture of major compo-
nents or ssemblies in the United States); significant
contributions to employment in the United States; an agree-
ment with respect to any technology arising from assistance
provided under this section to promote the manufacture within
the United States of products resulting from that technology
(taking into account the goals of promoting the competitiveness
of United States industry), and to procure parts and materials
from competitive suppliers; and

(2) either—
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(A) the company is a United States-owned company;

(B) the Secretary finds that the company is incor-
porated in the United States and has a parent company
which is incorporated in a country which affords to United
States-owned comtﬁﬁea opportunities, comparable to those
afforded to any other company, to participate in any joint
venture similar to those authorized under this Act; affords
to United States-owned companies local investment
opportunities comparable to those afforded to any other
company; and affords adequate and effective protection for
the intellectual property rights of United States-owned
companies.

SEC. 2307. UNCOSTED OBLIGATIONS.

(a) REPORT.—Along with the submission of each of the Presi-
dent’s annual budget requests to Congress, the Secretary shall
submit to Congress a report which—

(1) identifies the amount of Department of Energy funds
that were, as of the end of the previous fiscal year—
(A) committed uncosted oinEations; and
(B) uncommitted uncosted obligations;
(2) specifically describes the purposes for which all such
funds are intended; and
(3) explains the effect that information contained in the
report has had on the annual budget request for the Depart-
ment of Energy being simultaneously submitted.

(b) DEFINITIONS.—Within 90 dagrs after the date of enactment
of this Act, the Secretary shall submit a report to the Congress
containing definitions of the terms “uncosted obligation”, “commit-
ted uncosted obligation”, and “uncommitted uncosted obligation”
for purposes of reports to be submitted under subsection (a).

TITLE XXIV—NON-FEDERAL POWER ACT
HYDROPOWER PROVISIONS

SEC. 2401. RIGHTS-OF-WAY ON CERTAIN FEDERAL LANDS.

Section 501 of the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1761) is amended—

(1) by inserting in subsection (a) after “public lands” the
following: “(including public lands, as defined in section 103(e)
of this Act, which are reserved from entry Jpursuant to section
24 of the Federal Power Act (16 U.S.C. 818))";

(2) in paragraph (4) of subsection (a), by striking “Federal
Power Commission under the Federal Power Act of 1935 (49
Stat. 847; 16 U.S.C. 791) and inserting in lieu thereof “Federal
Energy Regulatory Commission under the Federal Power Act,
int:iu ing part 1 thereof (41 Stat. 1063, 16 U.S.C. 791a-825r).”;
an

or

(3) by adding the following new subsection at the end
thereof:

“(d) With respect to any project or portion thereof that was
licensed pursuant to, or granted an exemption from, part I of
the Federal Power Act which is located on lands subject to a
reservation under section 24 of the Federal Power Act and which
did not receive a permit, right-of-way or other approval under
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this section prior to enactment of this subsection, no such permit,
right-of-way, or other approval shall be required for continued oper-
ation, including continued operation pursuant to section 15 of the
Federal Power Act, of such project unless the Commission deter-
mines that such project involves the use of any additional public
lands or Natio: orest lands not subject to such reservation.”.

SEC. 2402. DAMS IN NATIONAL PARK SYSTEM UNITS.

Regtdamrto thg date of enactment.t of this Act, _tlgeaf'alcileral En
ommission may not issue an origin cense

Part 1 olf.'y the Federal Pu:'zr Act (nor an exemption from such

Part) for any new hydroelectric power project located within the

boundaries of any unit of the National Park System that would

have a direct adverse effect on Federal lands within any such

unit. Nothing in this section shall be construed as re?eall.ntﬁ' any

existing provision of law (or affecting any treaty) explicitly authoriz-

ing hytrroelectric power project.

SEC. 2403. THIRD PARTY CONTRACTING BY FERC.

2 (a) %emﬂamm?omngn ImpACT _STATEM.ENTBd éo—-Where the ;‘r:ﬁ@ral
nergy ry Commission is require prepare a or
final environmental impact statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 and following) in connec-
tion with an application for a license under part I of the Federal
Power Act, the Commission may permit, at the election of the
applicant, a contractor, consultant or other on funded by the
applicant and chosen by the Commission from among a list of
such individuals or companies determined by the Commission to
be qualified to do such work, to prepare such statement for the
Commission. The contractor shall execute a disclosure statement
prepared by the Commission specifying that it has no financial
or other interest in the outcome of the project. The Commission
shall establish the scope of work and procedures to assure that
the contractor, consultant or other person has no financial or other
potential conflict of interest in the outcome of the proceeding. Noth-
ing herein shall affect the Commission’s responsibility to comply
with the National Environmental Policy Act of 1969.

(b) ENVIRONMENTAL ASSESSMENTS.—Where an environmental
assessment is required under the National Environmental Poli
Act of 1969 (42 U.S.C. 4321 and following) in connection wi
an application for a license under part I of the Federal Power
Act, the Commission may permit an a;:glicant, or a contractor,
consultant or other person selected by the applicant, to pre
such environmental assessment. The Commission shall institute
procedures, includinhfdll)re-application consultations, to advise poten-
tial applicants of studies or other information foreseeably required
by the Commission. The Commission may allow the filing of such
applicant-prepared environmental assessments as of the
application. Nothing herein shall affect the Commission’s respon-
alugasilgity to comply with the National Environmental Policy Act of

(c) EFFECTIVE DATE.—This section shall take effect with respect
to license applications filed after the enactment of this Act.

SEC. 2404. IMPROVEMENT AT EXISTING FEDERAL FACILITIES.

(a) STUDIES OF OPPORTUNITIES FOR INCREASED HYDROELECTRIC
GENERATION.—The Secretary, in consultation with the Secretary
of the Interior and the Secretary of the Army, shall perform recon-

16 USC 797c.

16 USC 797d.

16 USC 797 note.
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naissance level studies of cost effective oprortu.nities to increase
hydropower production at existing federally-owned or operated
water regulation, storaﬁfl,nand conveyance facilities. Such studies
shall be completed within 2 years after the date of enactment
of this Act and transmitted to the Committee on Energy and Natu-
ral Resources and the Committee on Environment and Public Works
of the United States Senate and to the Committee on Energy
and Commerce, the Committee on Interior and Insular Affairs,
and the Committee on Public Works and Transportation of the
United States House of Representatives. An individual study shall
be cgrepared for each of the Nation’s principal river basins. Each
su t":esslzt:lcly' shall identify and describe with specificity the following
matters:

(1) opportunities to improve the efficiency of hydroelectric
generation at such facilities through, but not limited to,
mechanical, structural, or operational changes;

(2) opportunities to improve the efficiency of the use of
water supplied or regulated by Federal projects where such
improvement could, in the absence of legal or administrative
constraints, make additional water supplies available for hydro-
electric generation or reduce project energy use;

(3) opportunities to create additional generating capacity
at existing facilities through, but not limited to, the construction
of additional generating units, the uprating of generators and
tm;lbines, and the construction of pumped storage facilities;
an

(4) prelimin assessment of the costs and the economic
and environmental consequences of such measures.

(b) EXCEPTION FOR PREVIOUS STUDIES.—In those cases where
studies of the type required by this section have been prepared
by any agency of the United States and published within the
ten years prior to the date of enactment of this Act, the Secretary
may choose not to perform new studies but incorporate the informa-
tion developed by such studies into the study reports required
by this section.

(c) AUTHORIZATION.—There is authorized to be appropriated
in each of the fiscal years 1993, 1994, and 1995 such sums as
may be necessary to carry out the purposes of this section.

SEC. 2405. WATER CONSERVATION AND ENERGY PRODUCTION.

(a) STUDIES.—The Secretary of the Interior, acting pursuant
to the Federal reclamation laws (Act of June 17, 1902, 32 Stat.
388), and Acts auggl:cmentary thereto and amendatory thereof,
is authorized and ted to conduct feasibility investigations of
0] ?artunities to increase the amount of hydroelectric energy avail-
able for marketing by the Secretary from Federal hydroelectric
power generation facilities resulting from a reduction in the
consumptive use of such Fower for Federal reclamation project
purposes or as a result of an increase in the amount of water
available for such generation because of water conservation efforts
on Federal reclamation projects or a combination thereof. The Sec-
re of the Interior is further authorized and directed to conduct
feasibility investigations of opportunities to mitigate damages to
or enhance fish and wildlife as a result of increasing the amount
of water available for such purposes because of water conservation
efforts on Federal reclamation projects. Such feasibility investiga-
tions shall include, but not be limited to—
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(1) an analysis of the technical, environmental, and eco-
nomic feasibility of reducing the amount of water diverted
upstream of Federal lectric power generation facili-
ties by Federal reclamation ggﬂ'eets;

(2) an estimate of the reduction, if any, of project power
consumed as a rcesult of the decreased amount of diversion;

(S)mesﬁmateoftheinmmintheamnnntofelactricai
eneg and related revenues which would result from the
marketing of such power by the Secretary;

(4) an estimate of fish and wildlife benefits which
would result from the decreased or modified diversions;

(5) a finding by the Secretary of the Interior that the
activities proposed in the feasibility study can be carried out
in accordance with applicable Federal and State law, interstate
compacts and the contractual obligations of the Secretarﬁ and

(6) a finding by the affe Federal Power Marketi
Administrator that hydroelectric component of the pro
water conservation feature is cost-effective and that the aftected
Administrator is able to market the hydro-electric power

to be generated.

(b) CONSULTATION.—In preparing feasibility studies pursuant
to this section, the Secretary of the Interior shall consult with,
and seek the recommendations of, affected State, local and Indian
tribal interests, and shall provide for appropriate public comment.

(c) AUTHORIZATION.—There is hereby authorized to be appro-
priated to the Secretary of the Interior such sums as may be
necessary to carry out this section.

SEC. 2406. FEDERAL PROJECTS IN THE PACIFIC NORTHWEST. 16 USC 839d-1.

Without further appropriation and without fiscal year limita-
tion, the Secretaries of the Interior and Army are authorized to
plan, design, construct, operate and maintain generation additions,
1mprovements and replacements, at their respective Federal projects
in the Pacific Northwest Region as defined in the Pacific Northwest
Electric Power Planning and Conservation Act (Northwest Power
Act), Public Law 96-501 (16 U.S.C. 839a(14)), and to te and
maintain the respective Secretary’s power facilities in Ee Region,
that the respective Secretary determines necessary or appropriate
and that the Bonneville Power Administrator subsequen ter-
mineanoeesmryurapmte,withanyﬁmdsthatthe inis-
trator determines to available to the respective Secretary
for such purposes. Each Secretary is authorized, without further
ﬁgmﬁm, to accept and use such funds for such purposes:

vided, That, such funds shall continue to be exempt from seques-
tration pursuant to section 255(g)1) of the Balanced B and
Emergency Deficit Control Act of 1985: Provided further, t this
section shall not modify or affect the applicability of any ision
g‘ thl?er %or{lga;v;st Power Act. This provision shall be effective on Effective date.

cto L :

SEC. 2407. CERTAIN PROJECTS IN ALASEA.

(a) AUTHORITY TO ISSUE EXEMPTIONS.—Except as provided in
subsection (b) or (¢), upon receipt of an application under this
section, the Federal Energy Regulatory Commission (hereinafter
in this section referred to as the “Commission”) may grant, notwith-
standing the provisions of section 2402, an exemption in whole
or in part from the requirements of part I of the Federal Power
Act, including any license requirements contained in part I of
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the Federal Power Act, to the following facilities located in the

State of Alaska:

(1) a project located at Sitka, Alaska, with application
BLSQ—OE—OOO-

(2) a project located at Juneau, Alaska, with preliminary
pemg; numberedllmtsa}i—ooo; aﬁd i Sl
a project located near Nondalton, Alaska, with applica-
tion numbered EL88-25-001. »

(b) CAPACITY LIMITATIONS.—No exemption under subsection (a)

shall be applicable to any facility the installed capacity of which
5 megawatts.

(c) MANDATORY TERMS AND CONDITIONS.—In making the deter-
mination under subsection (a), the Commission shall consult with
the United States Fish and Wildlife Service, the National Marine
Fisheries Service, and the State agency exercising administration
over the fish and wildlife resources of the State of Alaska, in
the manner provided by the Fish and Wildlife Coordination Act
(16 U.S.C. 661, et seq.), and shall include in any such exemption—

(1) such terms and conditions as the Fish and Wildlife

Service, National Marine Fisheries Service, and the State

agency each determine are appropriate to prevent loss of, or

damage to, such resources and to otherwise carry out the pur-
poses of such Act, and

(2) such terms and conditions as the Commission deems
appropriate to ensure that such facility continues to comply
with the provisions of this section al.'u:ly terms and conditions
included in any such exemption.

(d) ENFORCEMENT.—Any violation of a term or condition of
any exemption granted under subsection (a) shall be treated as
; violaﬁgil of a rule or order of the Commission under the Federal

ower Act.

(e) FEES.—The Commission may establish fees which shall be
paid by an applicant for a license or exemption for a project that
18 i to meet terms and conditions set by fish and, wildlife
agencies under subsection (c¢). Such fees sbaﬁ be adequate to
reimburse the fish and wildlife agencies referred to in s ion
(c) for any reasonable costs incurred in connection with any studies
or other reviews carried out by such agencies for purposes of compli-
ance with this section. The fees shall, subject to annual appropria-
tions Acts, be transferred to such agencies by the Commission
for use sofely for purposes of carrying out such studies and shall
remain available until expended.

(f) EXPEDITED PROCESSING.—A completed application for an
exemption under this section shall be acted on by the Commission
in an expedited manner, in accordance with this section, within
6 months after the date on which the application for such exemption
is applied for, or as promptly as practicable thereafter.

SEC. 2408. PROJECTS ON FRESH WATERS IN STATE OF HAWAIL

The Federal Energy Regulatory Commission, in consultation
with the State of Hawaii, shall carry out a study of hydroelectric
licensing in the State of Hawaii. For purposes of considering
whether such licensing should be transferred to the State, within
18 months after the enactment of this Act, the Commission shall
mnéﬁlete the study and submit a report containing the results
of the study to the Committee on Energy and Commerce of the
United States House of Representatives and to the Committee



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3101

on Energy and Natural Resources of the United States Senate.
The study shall examine, and the report shall at a minimum contain
an analysis of, each of the following:

(1) The State regulatory programs applicable to hydro-
electric powe:agroducﬁon and the extent to which such pro-
grams are suitable as a substitute for regulation of such projects
under the Federal Power Act, taking into consideration all
aspects of such regulation, including energy, environmental,
and safety considerations.

(2 unique geographical, hydrological, or other
characteristics of waterwafra in Hawaii or any other aspects
of hydroelectric power development and natural resource protec-
tion in Hawaii that would J'ﬁ‘eﬁ or not justify the permanent
transfer of Federal Energy atory Commission jurisdiction
over hydroelectric power projects to that State.

(3) The adequacy of mechanisms and procedures for consid-
eration of fish and wildlife and other environmental values
applicable in connection with hydroelectric power development
in Hawaii under the State programs referred to in paragraph

().

(4) Any national policy considerations that would justify
or not justify the removal of Federal Energy Regulatory
I(}Io;mngisaion Jurisdiction over hydroelectric power projects in

‘wall.

(6) The Erecedent.-setting effect, if aexm of provisions of
law adopted by the remo Federal Energy Regu-
latory Commission jurisdiction over K;g'oelectric power projects
in Hawaii.

SEC. 2409. EVALUATION OF DEVELOPMENT POTENTIAL.

The Act of A t 30, 1935 (Public Law No. 409 of the 74th
Congress), is amended by inserting “The Secretary shall undertake 49 Stat. 1028.
a demonstration project to evaluate the potential for hﬂdm wer
development, utilizing tidal currents;” after “Document red
15, Seventy-fourth Congress;”.

TITLE XXV—COAL, OIL, AND GAS

SEC. 2501. HOT DRY ROCK GEOTHERMAL ENERGY. 30 USC 1028.

(a) USGS PROGRAM.—The Secretary of the Interior, acting
through the United States Geological Survey, and in consultation
withutahe Secretary of Energy, shall establish a cooperative Govern-
ment-private sector am with respect to hot dry rock geothermal
energy resources on 2§lic lands (as such term is defined in section
10.'?"(!; ogs the Fede byhtlllled ];’:licy andt Ni‘anag.emint Act t}g 13;76)
and lands managed partment of Agriculture, other than
any such public or other lands that are withdrawn from geothe
leasing. Juch ﬁgrogram shall include, but shall not be limited to,
activities to identify, select, and classify those areas throughout
the United States that have a high potential for hot dry rock
geothermal energy production and activities to develop and dissemi-
nate information regarding the utilization of such areas for hot
dry rock energy production, Such information may include informa-
tion regarding field test processes and techniques for assuring that
hot dry rock geothermal energy development projects are developed
in an economically feasible manner without adverse environmental
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consequences. Utilizing the information developed by the Secretary,
with information developed in eonnechon with other
ted programs carried out by other Federal agenclea, the Sec-
retary, acting through the United States Geological Survey, may
also enter into contracts and cooperative agreements with any public
o u&nmte entity to proude mlstance to any such entity to enable
entity to carry out ad rojects with respect to the
utilization of hot dry rock geothermal energy resources which will
further the purposes of this section.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
t?tmbeagpropriatedsuchsumsumaybenamurytacarryout
section.

SEC. 2502. HOT DRY ROCK GEOTHERMAL ENERGY IN EASTERN
UNITED STATES.

The United States Geo}:-l)flcal Survey, in collaboration with
the Secrett:ﬂ of Energy, shall convene a workshop of interested
vernmental and pnvate parties to discuss the regional potential
or hot dry rock geothermal energy in the Eaatem United States.
The p of workshop be to review the status of
recoverability of hot dry rock energy in the Eastern United States
and to determine what geologic, technological, and economic
obstacles need to be overcome to make the utilization of hot dry
rock energy feasible. The workshop shall be convened within 6
months after enactment of this Act and the United States Geological
Survey shall submit a report to Confresa within 6 months after
the workshop containing a summary of the findings and conclusions
of the workshop.

SEC. 2503. COAL REMINING.

(a) MODIFICATION OF PROHIBITION.—Section 510 of the Surface
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1260)
E am;ent_ ded by adding the following new subsection at the end

ereof:

“(e) MODIFICATION OF PROHIBITION.—After the date of enact-
ment of this subsection, the prohibition of subsection (c) shall not
apply to a permit applxcahon due to any violation res t.mg
an unanticipated event or condition at a surface coal
at.mn on lands eligible for remining under a permit held y the

makmg such application. As used in this subsection, the
term ‘violation’ has the same meaning as such term has under
subsection (c). The authority of this subsection and section
515(bX20)B) shall terminate on September 30, 2004.”.

(b) PERIOD OF RESPONSIBILITY.—Section 515(bX20) of the Sur-
face Mining Control and Reclamation Act of 1977 (30 U.S.C.
1265(b)(20)) is amended as follows:

(1) Insert “(A)” after “(20)”.

(2) Add the following new subparagraph at the end thereof:

“(B) on lands eligible for remining assume the responsibility
for successful revegetation for nod of two full years after
the last year of augmented aeedP.I.Sg irrigation, or
other work in order to assure mmphance with the applicable
standards, except in those areas or regions of the country
where the annual average precipitation is twenty-six inches
or less, then the operator’s assumption of responsibility and
liability will be extended for a nod of ﬁve years after
the last year of augmented wegng, fertilizing, irrigation, or
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other work in order to assure compliance with the applicable
tandards.”

8 Syl

(c) DEFINITIONS.—Section 701 of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1291) is amended by
striking the period at the end of paragraph (32) and inserting
a semicolon in lieu thereof, and by adding the following new para-
graphs at the end thereof:

“(33) the term ‘unanticipated event or condition’ as used
in section 510(e) means & event or eonditionlen;t.t:.iou;iteredth
in a remining operation t was not contempla y the
applicable surface coal mining and reclamation permit; and

“(34) the term ‘lands eligible for remining’ means those
lands that would otherwise be eligible for expenditures under
section 404 or under section 402(g)(4).”.

(d) ErLiGIBILITY.—Section 404 of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1234) is amended by
adding the following new sentence at the end thereof: “Surface
coal mining operations on lands eligible for remining shall not
affect the aiigigei]ili{eof such lands for reclamation and restoration
under this title r the release of the bond or deposit for any
such operation as provided under section 519. In event the
bond or deposit for a surface coal mining operation on lands eligible
for remining is forfeited, funds available under this title may be
used if the amount of such bond or deposit is not sufficient to
provide for adequate reclamation or abatement, except that if condi-
tions warrant the Secretary shall immediately exercise his authority
under section 410.”.

(e) ABANDONED CoAL REFUSE SITES.—(1) Notwithstanding any Rg:htions-
other provision of the Surface Mining Control and Reclamation F! .“*11_
Act of 1977 to the contrary, the Secretary of the Interior shall, hebleation.
within one year after the enactment of this Act, publish proposed 30 USC 1251a.
regulations in the Federal Register, and after opportunity for public
comment publish final regulations, estab';i:m environmental
protection performance and reclamation s , and separate
permit systems applicable to operations for the on-site reprocessing
of abandoned coal refuse and operations for the removal of aban-
doned coal refuse on lands that would otherwise be eligible for
expenditure under section 404 and section 402(g)4) of the Surface

ing Control and Reclamation Act of 1977.

(2) The standards and permit systems referred to in paragraph
(1) shall distinguish between those operations which reprocess aban-
doned coal on-gite, and those operations which completely
remove abandoned coal refuse from a site for the direct use of
such coal refuse, or for the reprocessing of such coal refuse, at
another location. Such standards and permit systems shall be pre-
mised on the distinct differences between operations for the on-
site reprocessing, and operations for the removal, of abandoned
coalre&uandothert of surface coal mining operations.

(3) The Secretary of the Interior may devise a different standard
than of those set forth in section 516 and section 516 of
the Surface Mining Control and Reclamation Act of 1977, and
devise a se te permit system, if he determines, on a standard-
by-stan basis, that a different standard may facilitate the on-
site reprocessing, or the removal, of abando coal refuse in a
manner that would provide the same level of environmental protec-
tion as under section 515 and section 516.
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(4) Not later tha;f 3129‘1 dagos pn;tl);st.o the publigtion of t.at?;
regulations refe in this subsection, the Secre

m:;m a report to the Committee on Interior and Insular
Affairs of the United States House of Representatives, and the
Committee on Energy and Natural Resources of the United States
Senate containing a detailed description of environmental
protection performance and reclamation s , and separate
permit systems, devised pursuant to this subsection.
SEC. 2504. SURFACE MINING ACT IMPLEMENTATION.

(a) SuBSIDENCE.—(1) Title VII of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1291 and following) is
amended by adding the following new section at the end thereof:

30 USC 1309a. “SEC. 720. SUBSIDENCE.

“(a) REQUIREMENTS.—Underground coal mining operations con-
ducted after the date of enactment of this section shall comply
with each of the following requirements:

“(1) Promptly repair, or com ate for, material damage
resulting from subsidence ca to any occupied residential
dwelling and structures related thereto, or non-commercial
building due to underground coal mining operations. Repair
of shall include rehabilitation, restoration, or replace-
ment of the damaged occupied residential dwelling and
structures related thereto, or non-commercial building. Com-
pensation shall be provided to the owner of the damaged occu-
pied residential dwelling and structures related thereto or non-
commercial building and shall be in the full amount of the
diminution in value resulting from the subsidence. Compensa-
tion may be accomplished by the dp , prior to mining,
of a noncancellable premium-prepaid insurance policy.

“(2) Promptly replace any drinking, domestic, or residential
water supply from a well or spring in existence prior to the
application for a surface coal mining and reclamation permit,
w%ich has been affected by contamination, diminution, or
interruption resulting from underground coal mining oper-
ations.

Nothing in this section shall be construed to prohibit or interrupt
under d coal mining operations.

“(b) REGULATIONS.—Within one year after the date of enactment
of this section, the Secretary shall, after providing notice and oppor-
tunity for public comment, promulgate final regulations to imple-
ment subsection (a).”.

30 USC 1309a (2XA) The Secretary of the Interior shall review existin,

note. requirements related to underground coal mine subsidence an
natural gas and petroleum pipeline safel!iy. Such review shall con-
sider the following with respect to subsidence: notification; nélat?g -
tion; coordination; requirements of the Natural Gas Pipeline Safety
Act and the Hazardous Liquid Pipeline Safety Act; and the status
of Federal, State and local laws, as well as common law, with
respect to prevention or mitigation of damage from subsidence.

(B) The review shall also include a survey of the status of
Federal, State, and local laws, as well as common law, with respect
to the responsibilities of the relevant parties for costs resulting
from damage due to subsidence or from mitigation efforts under-
taken to prevent damage from subsidence.

(C) In conducting the review, the Secretary of the Interior
shall consult with the Secretary of Transportation, the Attorney



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3105

General of the United States, appropriate officials of relevant States,
and owners and representatives of natural gas and petroleum pipe-
line oommies and companies.

(D) Secretary of the Interior shall submit a report detuﬂ Reports.
the results of the review to the Committee on Energy and Nai
Resources of the United States Senate and the ittee on
Interior and Insular Affairs of the United States House of Rep-
resentatives within 18 months of enactment of this Act. Where
appropriate, the Secre of the Interior shall commence a rule-
nfnﬂ:ingtoaddreuany iencies in existing law determined in
the review under subparagraph (A) regarding notification, coordina-
tion and mitigation.

(b) VALID EX1STING RIGHTS.—During the lﬁar period following
the enactment of this Act, in administering rovisions of the
Surface Mining Control and Reclamation Act of 1977 regarding
valid existi r&ghts, the Secretar¥ of the Interior shall continue
in force and effect the policies o thaOtﬁoenfSurfauMiniﬁ
as set forth in the Nove 10, 1986 Statement of Policy publish:
in 51 Federal Register 41952.

(c) RESEARCH.—(1) Section 401(cX6) of the Surface Mining Con-
tro}‘ Tl?)d Reclamation Act of 1977 (30 U.S.C. 1231(cX6)) is amended
as follows:

stud(f) Insert “, research, and demonstration projects” after
5 ies”.
(B) Strike “to provide information, advice, and technical
assistance, including research and demonstration projects”.
tion Ast eF 1077 (30 D80 1238, 1 o s %“‘é‘:}n‘;‘; h
on S.C. is ame 8 paragrap
(4) and renumber the subsequent paragraphs ingly.

(3) Title VII of the Surface%ﬁmng Control an ﬁeclamatmn
Act of 1977 (30 U.S.C. 1291 and following) is amended by adding
the following new section after section 720:

“SEC. 721. RESEARCH. 30 USC 1309b.

“The Office of Surface Mining Reclamation and Enforcement
is authorized to conduct studies, research and demonstration
projects relating to the implementation of, and compliance with,
title V of this and provide technical assistance to states for
that purpose. Prior to approving any such studies, research or
demonstration projects the Director, Office of Surface Mining Rec-
lamation and orcement, shall first consult with the Director,
Bureau of Mines, and obtain a determination from such Director
that the Bureau of Mines is not already conducting like or similar
studies, research or demonstration projects. Studies, research and
demonstration projects for the purposes of title IV of this Act
shall only be conducted in accordance with section 401(c)6).”. 30 USC 551 note.

(d) CoAL FORMATIONS.—(1) In furtherance of the purposes of
the Act of August 31, 1954 (30 U.S.C. 551-558) the
of the Interior, acting through the Director of the Office of Surface
Mining Reclamation and Enforcement, shall, upon application by
a State, enter into a cooperative agreement with any such State
that has an approved abandoned mine reclamation pursu-
ant to section 405 of the Surface Mining Control and Reclamation
Act of 1977 to undertake the activities referred to in section 3(b)
of the Act of August 31, 1954 (30 U.S.C. 553(b)). The Secretary
shall immediately enter into such cooperative agreement upon
application by a State. Any such cooperative agreement shall not
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30 USC 360.

be subject to review or approval by the Appalachian Regional Devel-
opment Commission.

_ (2) For the purposes of the cooperative agreements entered
into pursuant to paragraph (1), the requirements of section 5 of
the Act of August 31, 1954 (30 U.S.C. 555) are hereby waived.

(3) Section 8 of the Act of oé;iguat 31, 1954 (30 U.S.C. 558)
is amended by striking “not to ex $500,000 annually,”.

(e) TECHNICAL AMENDMENT.—Section 403(bX2) of the Surface
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1233(b)(2))
is amended by inserting “, or as the case may be, the dates (and
under the criteria) set forth under section 402(gX4)XB)” after “1977”
in each instance such date appears.

SEC. 2505. FEDERAL LIGNITE COAL ROYALTIES.

(a) CoAL IN ForT UNION REGION.—Notwithstanding any other
provision of law, or any regulation or guideline issued thereunder,
the Secreta.r%of the Interior may determine, with respect to lignite
coal in the Fort Union region, a lesser royalty than the royalt
specified under section 7 of the Mineral Leasing Act (30 UVS(.y
207). Any lesser royalty granted under this section, or under section
39 of the Minera Leas'mﬁ Act (30 U.S.C. 209) after March 29,
1990, for lignite coal in the Fort Union region shall continue for
a term of at least 10 years from the effective date of such reduction.

(b) REVIEW AND EXTENSION.—Within 10 years after the date
of enactment of this Act, the Secretary of the Interior shall review
the effect of any royalty reduction pursuant to subsection (a) on
the production o coa%nlfy the Secretary determines that such royalty
reduction has had no significant adverse impact on coal production,
upon a request by a lignite coal operator in the Fort Union region
the Secretary may grant an additional royalty reduction for a period
of 10 years, provided that the total term of the reduced royalty
granted pursuant to subsection (a) and this subsection for a tract
or lease troes not exceed a period of 20 years.

SEC. 2506, ACQUIRED FEDERAL LAND MINERAL RECEIPTS MANAGE-
MENT

(a) MINERAL RECEIPTS UNDER ACQUIRED LANDS AcT.—Section
6 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355)
is amended by inserting “(a)” before the first sentence and by
adding the following new subsection at the end thereof:

“(b) Notwithstanding any other provision of law, any payment
to a State under this section shall be made by the Secretary of
the Interior and shall be made not later than the last business
day of the month following the month in which such moneys or
associated reports are received by the Secretary of the Interior,
whichever is later. The Secretary shall pl:ﬁuixntereat to a State
on any amount not paid to the State within that time at the
rate prescribed under section 111 of the Federal Oil and Gas Royalty
Management Act of 1982 from the date cﬁayment was required
to be made under this subsection until the date payment is made.”.

(b) AUTHORITY TO MANAGE CERTAIN MINERAL LEASES.—The
Mineral Leasing Act for Acquired Lands (30 U.S.C. 351 and follow-
igg) iaf amended by adding the following new section at the end

ereoi:

“SEC. 11, AUTHORITY TO MANAGE CERTAIN MINERAL LEASES.

“Each department, 13; and instrumentality of the United
States which administers acquired by the United States with
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one or more existing mineral lease shall transfer to the Secretary
of the Interior the authority to administer such lease and to collect
all receipts due and payable to the United States under the lease.
In the case of lands acquired on or before the date of the enactment
of this section, the authority to administer the leases and collect
receipts shall be transferred to the Secretary of the Interior as
itiously as practicable after the date of enactment of this
section. In the case of lands ired after the date of enactment
of this section suchautho:;:i!:hys be vested with the Secretary
at the time of acquisition. The provisions of section 6 of this Act
shall apply to all receipts derived from such leases where such
receipts are due and payable to the United States under the lease
in the same manner as such provisions apply to receipts derived
from leases issued under the authority of this Act. For p
of this section, the term ‘existing mineral lease’ means any
in existence at the time land is acquired by the United States.
Nothing in this section shall be construed to affect the existing
surface management authority of any Federal agency.”.

(c) CLARIFICATION.—Section 7 of the Act of August 18, 1941,
ch. 377 (33 U.S.C. 701c-3) is amended by adding the following
sentence at the end thereof: “For the purposes of this section,
the term ‘money’ includes, but is not limited to, such bonuses,
royalties and rentals (and any interest or other charge paid to
the United States by reason of the late ent of any royalty,
rent, bonus or other amount due to the United States) paid to
the United States from a mineral lease issued under the authority
of the Mineral Leasing Act for Acquired Lands or paid to the
United States from a mineral lease in existence at the time of
the acquisition of the land by the United States.”.

SEC. 2607. RESERVED OIL AND GAS.

(a) IN GENERAL.—Section 17(b) of the Mineral Leasing Act
10 pengaris (b s ot " agraph (27
- out “under
and insert in lieu tl:ﬁareof“under paragraphs (2) ng?ir(s : ’
(2) Adding at the end thereof the following new paragraph:
“(38XA) If the United States held a vested future interest in
a mineral estate that, immediately prior to becoming a vested
present interest, was subject to a lease under which oil or gas
was being produced, or had a well capable of producing, in paying
uantities at an annual ave production volume per well per
y of either not more than 15 1s per day of oil or condensate,
or not more than 60,000 cubic feet of gas, the holder of the lease
may elect to continue the lease as a noncompetitive lease under
subsection (c)(1).
“(B) An election under this paragmph is effective—

“(i) in the case of an interest which vested after January
1, 1990, and on or before the date of enactment of this para-
graph, if the election is made before the date that is 1 year
after the date of enactment of this paragraph;

“({i) in the case of an interest which vests within 1 year
after the date of enactment of this paragraph, if the election
is made before the date that is 2 years after the date of
enactment of this paragraph; and

“(iii) in any case er than those described in clause
(i) or (ii), if the election is made prior to the interest becoming
a vested present interest.
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30 USC 226 note.

“C) Notwithstanding the consent requirement referenced in
section 3 of the Mineral ing Act for Acquired Lands (30 U.S.C.
352), the Secretary shall issue a noncompetitive lease under sub-
section (c)(1) to a holder who makes an election under subparagraph
(A) and who is qualified to hold a lease under this Act. Such
lease shall be subject to all terms and conditions under this Act
that are axplicable to leases issued under subsection (c)(1).

“(D) A lease issued pursuant to this paragraph shall continue
80 lonﬁ as oil or gas continues to be produced in t.ﬁoay-infﬂgmmt.ii::'nu;.

“(E) This paragraph shall app]lsr only to se ds under
the administration of the Secretary of Agriculture where the United
States acquired an interest in such lands pursuant to the Act
of March 1, 1911 (36 Stat. 961 and following).”.

(b) EFFECTIVE DATE.—The amendments made by subsection
(a) apply with to those mineral estates in which the interest
of the United States becomes a vested present interest after
January 1, 1990.

BEC. 2508, CERTAIN OUTSTANDING OIL AND GAS.

(a) IN GENERAL.—Section 17 of the Mineral Leasing Act (30
U.S.C. 226) is amended by adding the following new subsection
after subsection (n):

“(o) CERTAIN OUTSTANDING OIL AND GaAs.—(1) Prior to the
commencement of surface-disturbing activities relating to the devel-
opment of oil and gas deposits on lands described under paragraph
(b), the Secretary of culture shall require, pursuant to regula-
tions promulgated by the Secretary, that such activities be subject
to terms and conditions as provided under paragraph (2).

“(2) The terms and conditions referred to in paragraph (1)
shall require that reasonable advance notice be furnished to the
Secretary of Agriculture at least 60 days prior to the commencement
of surface disturbing activities.

“(3) Advance notice under paragraph (2) shall include each
of the following items of information:

“(A) A designated field representative.
“(B) A map showing the location and dimensions of all
improvements, including but not limited to, well sites and road
ipeline accesses.
B( ) A plan of operations, of an interim character if nec-
essary, setting forth a schedule for construction and drilling.
“(D) A plan of erosion and sedimentation control.
“(E) Proof of ownership of mineral title.
Nothing in this subsection uhafl be construed to affect any authority
of the State in whichththe lands eonc::gedﬂare ‘liocated to im
any requirements with respect to s oil and gas operations.

“(4) The person proposing to develop oil and gas deposits on
lands described under paragraph (5) shall either—

“(A) permit the Secretary to market merchantable timber
owned by the United States on lands subject to such activities;

or

“B) arrange to purchase merchantable timber on lands
subject to such surface disturbing activities from the Secre
of Agriculture, or otherwise arrange for the disposition of su
merchantable timber, upon such terms and upon such advance
notice of the items referred to in subparagraphs (A) through
(E) of paragraph (3) as the Secretary may accept.
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“(5)A) The lands referred to in this subsection are those lands
referenced in subparagraph (B) which are under the administration
of the Secretary of Agriculture where the United States acquired
an interest in such lands pursuant to the Act of March 1, 1911
(36 Stat. 961 and following), but does not have an interest in
oil and gas deposits that may be present under such lands. This
subsection does not apply to any such lands where, under the

isi of its acquisition of an interest in the lands, the United

tates is to acquire any oil and gas deposits that maibe present
under such lands in the future but such interest has not yet
vested with the United States.
# l'e:(tB) This subsection shall only apply in the Allegheny National
orest.”,
2t S Bty of Kariottars SN et eieitms T
prom ons
implement the amendment made by subsection (a).
SEC. 2509. FEDERAL ONSHORE OIL AND GAS LEASING.

The first sentence of section 17(e) of the Mineral Leasing Act
(30 U.S.C. 226(e)) is amended by striking the phrase starting with
“Competitive leases” and ending with “ten years: Provided, how-
ever,” and inserting in lieu thereof the following: “Competitive and

Notwithstanding any other provision of law, in furtherance
of the purposes of the Act of February 11, 1897, eommnn.la{ referred
the Oil Placer Act, and section 37 of the Mineral Leasing
the Secretary of the Interior is authorized and directed to,
90 after the enactment of this Act, (1) convey by
i to the owner or owners, or (2) separa and
ive, disclaim and relinquish by a document in an
itable for recordation in the county within which the

g
7

E:.
i

PERER
i

B
E

are situa all right, title and interest or claim of interest of
the United States to those lands in the counties of Hot Springs,

i

and Washakie in the State of Wyoming, held pursuant to
the Act of February 11, 1897, and whlrﬁ' are currently producing
covered substances under a cooperative or unit plan of development.

SEC. 2511. OIL SHALE CLAIMS,

(a) NoTicE.—Notwithstanding any other provision of law,
within 60 days from the date of enactment of this Act, the Secretary
of the Interior shall provide notice to each holder of an unpatented
oil shale mining claim of the requirements of this Act. Such notice
shall be made by registered mail and by publication in a newspaper
of general ci tinninthemasinw{mh' such claims are located.

(b) FuLL PATENT.—The holder of a valid oil shale mining claim
who has filed a patent application and received first final
certificate for patent b dateofsnactmentofthismit], obtain
a patent pursuant to general mining laws of the United States.

(c) PATENT.—(1) Notwithstanding any other provision of law,
thelllmlc}t:rn of a valiiaoil aha]:m f::.lraun who mbﬁl:fe a D[::;tant
applica which been processing by part-
ment of the Interior by the date of enactment of this Act but
has not received first half final certificate for patent by the date
of enactment of this Act may receive only a patent limited to
the oil shale and associated minerals, upon payment of $2.50 per

30 USC 226 note.

30 USC 242.
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acre. Title to the surface and to all other minerals, including,
but not limited to, oil, gas, and coa!, shall remain in the United
States. Patents issued pursuant to this subsection shall provide
for surface use to the same extent as is provided under applicable
law prior to enactment of this Act with respect to oil shale mining
claims, subject to the requirements of subsection (f).

(2) Maintenance of claims referred to in this subsection prior
to patent issuance shall be in accordance with the requirements
of ap licablelawdgﬁortoenactmentnfﬂﬁsm

é)m r of a valid oil shale mining claim referred to
in this sul io maintain such claim in accordance with
the requirements set forth in subsection (eX2) in lieu of receiving
a patent under this section.

(4) Notwiths ing any other provision of law, any person
referred to in paragraph (1) who obtains com tion from the
United States as a result of the application of this section being
declared to be a taking of p;:g)erty within the meaning of the
Fifth Amendment to the Uni States Constitution, may obtain
a full patent upon tender to the Secretary of the amount of such
compensation, not including interest, and upon the receipt of such
amount, the Secretary shall convey to such person a patent in
the form and manner provided under the general mining laws
of the United States. Such tender may only be made within 3

of obtaining such compensation.

(d) ELECTION.—(1) Notwithstanding any other provision of law,
within 180 days from the date of which the Secretary provided
notice under subsection (a), a holder of a valid oil shale mini
claim for which a patent application was not filed and awepltgg
for processing by the Department of the Interior prior to the date
of enactment of this Act shall file with the Secretary a notice
of election to—

i Kl{)A) proceed to limited patent as provided in subsection

e)1); or

(B) maintain the unpatented claim as provided for in sub-

section (e)(2).

(2) Failure to file the notice of election as required by paragraph
(1) shall be deemed conclusively to constitute an abandonment
of the claim by operation of law.

(3) Any claim holder who elects to Eroceed under paragraph
(1XA) must apply for a patent within 2 years from the date of
election or notify the Secretary in writing prior to expiration of
the 2-year period of a decision to maintain such claim as provided
in paragph (1XB) or such claim shall be deemed conclusively
to have been abandoned by operation of law.

(4) The provisions of this subsection shall be in addition to
the requirements of section 314 of the Federal Land Policy and

ment Act of 1976 (43 U.S.C. 1744).

(e) EFFECT OF ELECTION.—(1) Notwithstanding any other provi-
sions of law, a claim holder subject to the election requirements
of subsection (d) who elects to receive a limited patent shall receive
title to the oil shale associated minerals, upon payment of
fair market value for the oil shale and associated minerals. Title
to the surface and to all other minerals, including, but not limited
to oil, gas, and coal, shall remain in the Uni States. Patents
issued pursuant to this subsection shall provide for surface use
to the same extent as is provided under applicable law prior to
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the enactment of this Act with respect to oil shale mining claims,
sulxi?gi); tlg the requirements of s&echon ®. i -
otwithstanding any o prowa' ion w, a claim
referred to in subsection (c) or a claim holder subject to the election
requirements of subsection (d) who maintains or elects to maintain
an unpatented claim shall maintain such claim by complying with
the general mining laws of the United States, and with the provi-
sions of this section, except that the claim holder shall no longer
be required to gerform annual labor, and instead shall pay to
the Secretary $550 per claim per year for deposit as miscellaneous
receipts in the general fund of the Treasury, commencing with
calendar year 1993. Such fee shall accompany the filing made
by the claim holder with the Bureau of Land ent pursuant
to section 314(a)(2) of the Federal Land Policy and Management
Act (43 U.S.C. 1744(a)(2)).

(f) RECLAMATION.—In addition to other applicable ralui;ements,
any person who holds a limited patent or maintains a claim pursu-
ant to this section shall be uired to carry out reclamation as
prescribed by the Secretary al.:g to furnish a bond or other appro-
priate financial guarantee in an amount sufficient to ensure ade-

te reclamation of the lands to be disturbed by any aspect of

proposed mining activities.

) REAFFIRMATION OF REQUIREMENTS.—Without comment on
the adequacy of current or former standards for determining validity
of oil e claims, Congress reaffirms the uirements of law
that a patent may issue only to persons who hold valid claims
and the need for careful review of any a;iﬁl:catiom.

(h) ISSUANCE OF PATENTS.—Notwithstanding any other provi-
sion of law, with respect to any oil shale mining claim located
under the general mining laws of the United States, no patent
for such claim shall be issued except as provided by this section.

SEC. 2512. HEALTH, SAFETY, AND MINING TECHNOLOGY RESEARCH 30 USC 9la.
PROGRAM.

(a) HEALTH, SAFETY, AND MINING TECHNOLOGY RESEARCH
PLAN.—(1) Every 5 years, the Secretary of the Interior, acting
through the Director of the Bureau of Mines (hereinafter in this
section referred to as the “Director”), shall develop a Plan for
Health, Safety, and Mining Technol Research (hereinafter in
this subsection referred to as the “Plan”).

(2) The Plan shall identify the goals and objectives of the
Health, Safetar, and Mining Technology m:m of the Bureau
of Mines, and shall guide research and logy development
under such program, over each 5-year period.

(3) In preparing the proposed Plan referred to in paragraph
(1), the Director shall solicit tions, comments and proposals
for research and technology development projects from the mmuag
industry, labor, academia and other concerned groups and individ-

uals.

(b) TECHNICAL AMENDMENT.—For the purposes of section 501(b)
of Public Law 91-173, as amended, activities in the field of coal
or other mine health under such section shall also be carried
out by the Secre of the Interior acting through the Director
of the Bureau of Mines. Nothing in this subsection is intended
to preclude or duplicate the ongoing research activities of the
Bureau of Mines on health hazards safety technology or research
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conducted by the National Institute of Occupational Safety and
Health on coal mine safety and health effects.

SEC. 25138, ASSISTANCE TO SMALL COAL OPERATORS.

(a) ASSISTANCE.—Section 507(c) of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1257(c)) is amended to
read as follows:

“(c) ASSISTANCE TO SMALL COAL OPERATORS.—(1) If the regu-
latory authority finds that the probable total annual production
at locations of a coal surface mining operator will not exceed
300,000 tons, the cost of the following activities, which shall be
performed by a qualified public or private laboratory or such other
public or private qualified entity designated by the regulatory
authority, shall be assumed by the reg:ﬁl;?ory authority upon the
written request of the operator in connection with a permit applica-

tion:

“(A) The determination of probable hydrologic consequences
required by subsection (b)X11), including the engineering analy-
ses and designs necessary for the determination.

“(B) The development of cross-section maps and plans
required by subsection (b)(14).

“C) geologic drilling and statement of results of test

ings and core samplings required by subsection (b)(15).

“D) The collection of a logical information required
by subsection (b)(13) and a:&:ther archaeological and historical
information recizlmx?d by atory authority, and the
preparation of necessitated thereby.

“E) Pre-blast s 8 required by section 515(b}15XE).

“(F) The collection of site-specific resource information and
production of protection and enhancement plans for fish and
wildlife habitats and other environmental values required by

the r;ﬁ:latory authority under this Act.

“2) Secretary provide or assume the cost of traininﬁ
coal operators that meet the qualifications stated in paragra;i‘
(1) concerning the preparation of permit applications and compli-
ance with the regulatory pmtgra.m, and ensure that ified
Mrsﬁoﬁ are aware of the assistance available under this
8 on.”.

(b) REIMBURSEMENT OF CosTS.—Section 507 of the Surface
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1257)
is ittjmended by adding at the end thereof the following new sub-
Bection:

“(h) REIMBURSEMENT OF Co08TS.—A coal operator that has
received assistance pursuant to subsection (¢) (1) or (2) shall
reimburse the regulatory authority for the cost of the services
rendered if the program administrator finds that the operator’s
actual and attributed annual production of coal for all locations
exceeds 300,000 tons during the 12 months immediately following
the date on which the operator is issued the surface coal mining
and reclamation permit.”.

SEC. 2514. SURFACE MINING REGULATIONS.

Section 710 of the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1300) is amended by adding at the end
the following new subsection:

“(i) GRANTS.—The Secra:? shall make grants to the Navajo,

i, Northern Cheyenne, Crow tribes to assist such tribes
in developing regulations and programs for regulating surface coal
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mining and reclamataon operations on Indian lands, except that
nothing in this subsection may be construed as pro such
tribes with the authorities set forth under section 503. Grants
made under this subsection shall be used to establish an office
g:uurfaoe mining regulation for each such tribe. Each such office

“(1) develop tribal regulations and program policies with
respect to surface mining;

“(2) assist the Office of Surface Mining Reclamation and
Enforcement established by section 201 in the inspection and
enforcement of surface mining activities on Indian lands, includ-
ing, but not limited to, permitting, mine plan review, and
bond release; and

“(3) sponsor employment trammg and education in the
area of mining and mineral resources.”

SEC. 2515. AMENDMENT TO SURFACE MINING ACT.

Section 402(b) of the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1232(b)) is amended by stri.ki.n?ee“m%”
and inserting in lieu thereof “2004, after which time the shall
be established at a rate to continue to provide for the deposit
referred to in subsection (h)”.

TITLE XXVI—INDIAN ENERGY
RESOURCES

SEC. 2601. DEFINITIONS. 25 USC 3501.

For purposes of this title—

(1) the term “Indian tribe” means any Indian tribe, band,
nation, or other group or community, mcludmg any
Alaska Native vi or regional or village corporation as
defined in or established pursuant to the Alaska Native Clalms
Settlement Act (43 U.S.C. 1601 et seq.), which is
as eligible for the special programs and services prt.'m:sed by
?;:i United States to because of their status as Indians;

(2) the term “Indian reservation” includes Indian reserva-
tions; public domain Indian allotments; former Indian reserva-
tions in Oklahoma; land held by mcorporahed Native groups,
regional eorporatmns and village ations under the provi-
sions of the Alaska Native Claims Settlement Act (43 U.S.C.
1601 et seq.); and ndent Indian communities within the
borders of the United States whether within the original or
subsﬁgantl acquired territory thereof, and whether within
or without the limits of a State.

SEC. 2602. TRIBAL CONSULTATION. 25 USC 3502.
In implementing the provisions of this Act, the Secretary of
Energy shall involve and consult with Indian tribes to the maximum
extent possible and where appropriate and shall do so in a manner
that is consistent with the Federal trust and the Government-
d.t-:(}ovemment relationships between Indian tribes and the Federal
vernment.
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25 USC 3503.

25 USC 3504.

SEC. 2603. PROMOTING ENERGY RESOURCE DEVELOPMENT AND
ENERGY VERTICAL INTEGRATION ON INDIAN RESERVA-
TIONS.

(a) DEMONSTRATION PROGRAMS.—The Secretary of Energy, in
consultation with the Secretary of the Interior, shall establish and
implement a demonstration program to assist Indian tribes in
pursuing ene self-sufficiency and to promote the development
of a vertically integrated energy industry on Indian reservations,
in order to increase development of the substantial energy resources
located on such Indian reservations. Such program shall include,
but not be limited to, the followinhﬂf components:

(1) The Secretary s provide development grants to
Indian tribes or to joint ventures which are 51 percent or
more controlled by an Indian tribe to assist Indian tribes in
obtaining the managerial and technical capability needed to
develop the ene resources on Indian reservations. Such
grants shall include provisions for management training for
tribal or village members, improving the technical capacity
of the Indian tribe, and the reduction of tribal unemployment.
Each grant shall be for a ]{)eriod of 3 years.

(2) The Secretary shall provide grants, not to exceed 50
g‘ercent of the project costs, for vertical integration projects.

or purposes of this paraﬁ:aph, the term “vertical integration
project” means a project that promotes the vertical integration
of the energy resources on an Indian reservation, so that the
energg resources are used or processed on such Indian reserva-
tion. Such term includes, but is not limited to, projects involving
solar and wind energy, oil refineries, the generation and trans-
mission of electricity, hydroelectricity, cogeneration, natural gas
distribution, and clean, innovative uses of coal.

(3) The Secretary shall provide technical assistance (and
such other assistance as is appropriate) to Indian tribes for
energy resource development and to promote the vertical
integration of energy resources on Indian reservations.

(b) Low INTEREST —

(1) IN GENERAL.—The Secretary shall establish a am
for making low interest loans to Indian tribes. Such loans
shall be used exclusively by Indian tribes in the promotion
of energy resource development and vertical integration on
Indian reservations.

(2) TERMS.—The Secretary shall establish reasonable terms
for loans made under this section which are to be used to
canz out the purposes of this section.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated—

(1) $10,000,000 for each of the fiscal 1994, 1995,
1996, and 1997 to carry out the purposes of subsection (a)(1);

(2) $10,000,000 for each of the fiscal years 1994, 1995,
1936, and 1997 to carry out the purposes of subsection (a)2);
an

(3) $10,000,000 for each of the fiscal years 1994, 1995,
1996, and 1997 to carry out the purposes of subsection (b).

SEC. 2604. INDIAN ENERGY RESOURCE REGULATION.

(a) GRANTS.—The Secretary of the Interior is authorized to
make annual grants to Indian tribes for the purpose of assisting
Indian tribes in the development, administration, implementation,
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and enforcement of tribal laws and regulations governing the devel-
opment of energy resources on Indian reservations,

(b) PURPOSE.—The p s for which funds provided under
a grant awarded under subsection (a) may be used include, but
T Ay e tealing. s adastion of ek ibl

ucation of employees responsible
for enforcing or monitoring compliance with Federal and tribal
laws and regulations;

(2) the development of tribal inventories of energy
resources;

(8) the development of tribal laws and regulations;

(4) the development of tribal legal and governmental infra-
structure to regulate environmental quality pursuant to Federal
and tribal laws; and

(5) the enforcement and monitoring of Federal and tribal
laws and regulations.

(c) OTHER ASSISTANCE.—The Secretary of the Interior and the
Secretary of Energy shall cooperate with and provide assistance
to Indian tribes for the purpose of assisting Indian tribes in the
development, administration, and enforcement of tribal programs.
Such cooperation and assistance shall include the following:

(1) Technical assistance and training, including the provi-
sion of necessary circulars and training materials.

(2) Assistance in the preparation and maintenance of a
continul;lzf inventory of information on tribal energy resources
and tribal operations. In providing assistance under this nﬁm
graph, Federal departments and agencies shall make available
to ian tribes all relevant data concerning tribal energy
resource development consistent with applicable laws regarding
disclosure of proprietary and confidential information.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $10,000,000 for each of the fiscal 1994,
1995, 1996, and 1997 to carry out the purposes of this section.

SEC. 2605. INDIAN ENERGY RESOURCE COMMISSION. 25 USC 3505.

(a) ESTABLISHMENT.—There is hereby established the Indian
E Resource Commission (hereafter in this section referred
to as the “Commission”).

(b) MEMBERSHIP.—The Commission shall consist of—

(1) 8 members appointed by the Secre of the Interior
from recommendations submitted by Indian tribes with develop-
ﬁl&“ resources, at least 4 of whom shall be elected

I8,

(2) 3 members appointed by the Secretary of the Interior
from recommendations submitted by the Governors of States
that have Indian reservations with developable energy
resources;

(3) 2 members appointed by the Secretary of the Interior
from individuals in the private sector with expertise
in tribal and State taxation of energy resources;

(4) 2 members appointed by the Secretary of the Interior
from individuals with rtise in oil anac}lgu royalty manage-
ment administration, including auditin accounting;

(5) 2 members appointed by the §amtary of the Interior
from individuals in the private sector with expertise in energy
development;
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(6) 1 member appointed by the Secretary of the Interior
from recommendations submitted by National environmental
organizations;

(7) the Secretary of the Interior, or his designee; and

(8) the Secretary of Energy, or his designee.

(c) APPOINTMENTS.—Members of the Commission shall be
a mte& not later than 60 days after the date of the enactment

is title.

(d) VACANCIES.—A vacancy in the Commission shall be filled
in the same manner as the mnal appointment was made. A
vacancy in the Commission not affect the powers of the
Commission.

(e) CHAIRPERSON.—The members of the Commission shall elect
a Chairperson from among the members of the Commission.

() QuoruM.—Eleven members of the Commission shall con-
stitute a quorum, but a lesser number may hold hearings.

(g) ORGANIZATIONAL MEETING.—The Commission shall hold an
organizational meeting to establish the rules and procedures of
the Commission not later than 30 days after the members are
first appointed to the Commission.

(h) CoMPENSATION.—Each member of the Commission who is
not an officer or employee of the United States shall be compensated
at a rate established by the Commission, not to exceed the rate
of basic pay payable for level IV of the Executive Schedule under
section 5315 of title 5, United States Code, for each day (includin
travel time) during which such member is engaged in the ac

rformance of duties as a member of the Commission. Each mem-
of the Commission who is an officer or employee of the United
States shall receive no additional compensation.

(i) TRAVEL.—While away from their homes or regular places
of business in the performance of duties for the Commission, all
members of the Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, at a rate established
by the Commission not to exceed the rates authorized for employees
under sections 5702 and 5703 of title 5, United States Code.

(j) COMMISSION STAFF.—

(1) EXECUTIVE DIRECTOR.—The Commission shall appoint
an Executive Director who shall be compensated at a rate
established by the Commission not to exceed the rate of basic
pay payable for level V of the Executive Schedule under section
5316 of title 5, United States Code.

(2) ADDITIONAL PERSONNEL.—With the approval of the
Commission, the Executive Director may appoint and fix the
compensation of such additional personnel as the Executive
Director considers necessary to out the duties of the
Commission. Such appointments shall be made in accordance
with the provisions of title 5, United States Code, governing
appointments in the competitive service, but at rates not to
mdmthe rate of basic pay payable for level 15 of the General

e.

(3) EXPERTS AND CONSULTANTS.—Subject to such rules as
may be issued by the Commission, the Chairperson may procure
temtgorary and intermittent services of experts and consultants
to the same extent as is authorized by section 3109 of title
5, United States Code, but at rates not to exceed $200 a
day for individuals.
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(4) PERSONNEL DETAIL AUTHORIZED.—Upon the t of
the Chairperson, the head of any Federal agency is authorized
to detail, on a reimbursable basis, any of the personnel of
such agency to the Commission to assist the Commission in
carrying out its duties under this title. Such detail shall be
without interruption or loss of civil service status mmege' 5
(k) DUTIES OF THE COMMISSION.—The Commission s

(1) develop proposals to address the dual taxation by Indian
tribes and States of the extraction of mineral resources on
Indian reservations;

(2) make recommendations to improve the managemen
administration, accounting and auditing otinénﬁties associal
with the production of oil and gas on reservations;

(3) develop alternatives for the collection and distribution
of royalties associated with production of oil and gas on Indian
reservations;

(4) develop proposals on incentives to foster the develop-
ment of energy resources on Indian reservations;

(5) identify barriers or obstacles to the development of
energy resources on Indian reservations, and make rec-
ommendations designed to foster the development of energy
resources on Indian reservations and promote economic develop-
ment;

(6) develop proposals for the promotion of vertical integra-
tion of ﬂclle de?el‘::pment of energy resources on Indian reserva-
tions; an

(7) develop proposals on taxation incentives to foster the
development o‘t)‘ energy resources on Indian reservations includ-
ing, but not limited to, investment tax credits and enterprise
zone credits.

(1) Powers oF THE CoMMmissiON.—The powers of the Commis-
sion shall include the following:

(1) For the purpose of urrylll:ig out its duties under this
section, the Commission may hold hearings, take testimony,
and receive evidence at such times and places as the Commis-
sion considers appropriate. The Commission may administer
oaths or affirmations to witnesses appearing before the
Commission.

(2) Any member or employee of the Commission may, if
authorized by the Commission, take any action which the
Commission is authorized to take by this section.

(3) The Commission may secure directly from any Federal
agency such information as may be necessary to enable the
Commission to carry out its duties under this section.

(m) CoMMISSION REPORT.—

(1) IN GENERAL.—The Commission shall, within 12 months
after funds are made available to cag out this section, prepare
and transmit to the President, the Committee on Interior and
Insular Affairs of the House of Representatives, the Select
Committee on Indian Affairs of the Senate, and the Committee
on Energy and Natural Resources of the Senate, a report
containing the recommendations and proposals ified in sub-
section (k).

(2) REVIEW AND COMMENT.—Prior to submission of the
report required under this section, the Chairman shall circulate
a draft of the report to Indian tribes and States that have
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25 USC 3506.

Indian reservations with developable energy resources and

other interested tribes and States for review and comment.

(n) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Commission $1,000,000 to carry out this
aect.ion.pg sum shall remain available, without fiscal year limita-
tion, until expended.

(0) TERMINATION.—The Commission shall terminate 30 days
after submitting the final report required by subsection (m).

SEC. 2608. TRIBAL GOVERNMENT ENERGY ASSISTANCE PROGRAM.

(a) FINANCIAL ASSISTANCE.—The Secretary may grant financial
assistance to Indian tribal governments, or private sector persons
working in cooperation with Indian tribal governments, to carry
out projects to evaluate the feasibilg:iy of, develop options for, and
encourage the adoption of energg efficiency and renewable energy
projects on Indian reservations. Such grants may include the costs
of technical assistance in resource assessment, feasibility analysis,
technology transfer, and the resolution of other technical, financial,
or management issues identified by the applicants for such grants.

(b) CoNDITIONS.—Any applicant for financial assistance under
this section must evidence coordination and cooperation with, and
support from, local educational institutions and the affected local
energy institutions.

¢) CONSIDERATIONS.—In determining the amount of financial
assistance to be provided for a proposed project, the Secretary
shall consider—

(1) the extent of involvement of local educational institu-
tions and local energy institutions;

(2) the ease and costs of operation and maintenance of
any project contemplated as a part of the project;

?3] whether the measure will contribute significantly to
the development, or the quality of the environment, the
affected Indian reservations; and

(4) any other factors which the Secretary may determine
to be relevant to a particular project.

(d) CosT-SHARE.—With the exception of grants awarded for
the purpose of feasibility studies, the Secretary shall require at
least 20 percent of the costs of any project under this section
to be provided from non-Federal sources, unless the grant recipient
is a for-profit private sector institution, in which case the Secretary
nhallreg:éreatleastﬁOpere&ntofthemtsofanypmjectto
be provided from non-Federal sources.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary for the development
and implementation of the program established by this section.

TITLE XXVII—-INSULAR AREAS ENERGY
SECURITY

SEC. 2701. INSULAR AREAS ENERGY ASSISTANCE PROGRAM.

Section 604 of the Act entitled “An Act to authorize appropria-
tions for certain insular areas of the United States, and for other
urposes”, Public Law 96-597, as amended by Public Law 98-
513 (48 U.S.C. 1492), is amended by adding at the end the following
new subsection:
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“(g) FINANCIAL ASSISTANCE.—(1) The Secretargogf Energy may
grant financial assistance, not to exceed $2,000, annually, to
insular area governments or private sector persons working in
cooperation with insular area governments to carry out projects
to evaluate the feasibility of, develop options for, and encourage
the adoption of energy efficiency and renewable energy measures
which reduce the c‘llt;iendency of the insular areas on imported
fuels, improve the quality of the environment, and promote develop-
ment in the insular areas.

“(2) Any applicant for financial assistance under this subsection
must evidence coordination and cooperation with, and support from,
the affected local energy institutions.

“(3) In determining the amount of financial assistance to be
provided for a proposed project, the Secretary shall consider—

“(A) whether the measure will reduce the relative depend-
ence of the insular area on imported fuels;

“(B) the ease and costs of operation and maintenance of
any facilities contemplated as a ?art of the project;

“(C) whether the project will rely on the use of conservation
measures or indigenous, renewable energy resources that were
identified in the 1982 Territorial Energy Assessment or that
are identified by the Secretary as consistent with the purposes
of this subsection;

“(D) whether the measure will contribute significantly to
developrg.ent and the quality of the environment in the insular
area; an

“(E) any other factors which the Secretary may determine
to be relevant to a particular project.

“(4) Notwithstanding the re%u.irements of section 501(d) of Pub-
lic Law 95-134 (48 U.S.C. 1469a(d)), the Secretary shall require
at least 20 nt of the costs of any project under this subsection
to be provided from non-Federal sources. Such cost sharing may
be in the form of in-kind services, donated equipment, or any
combination thereof.

“(5) For the purposes of this subsection—

“(A) the term ‘insular area’ means American Samoa, the
Commonwealth of the Northern Mariana Islands, the Common-
wealth of Puerto Rico, the Federated States of Micronesia,
Guam, the Republic of the Marshall Islands, the Republic of
Palau, and the xrqm Islands; and

“(B) the term ‘1982 Territorial Energy Assessment’ means
the comprehensive energy plan pre by the Secretary of
Energy pursuant to subsection (c).”.

SEC. 2702. DEFINITION.

For amendment of the definition of the term “State” for pur-
poses of the nuclear waste negotiation provisions of title of
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10241 et seq.),
see section 802(b).

SEC. 2708. ELECTRICITY REQUIREMENTS IN TRUST TERRITORY OF
THE PACIFIC ISLANDS,

Not later than 3 months after the completion of the Palau
National Master Development Plan developed pursuant to the
Department of the Interior Secretary’s Order No. 3142, the Sec-
re of the Interior shall, in consultation with the Government
of Palau, submit a plan to the Committee on Energy and Natural
Resources of the Senate and the Committee on Interior and Insular
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48 USC 1681
note,

Federal

pu Elim:ion :

Affairs of the House of Representatives to provide electric service

in Palau that is consistent with determinations made in developing

the Palau National Master Development Plan, with ard to the

need for and financing and scheduling of the availability of such

service.

SEC. 2704. PCB CLEANUP IN MARSHALL ISLANDS AND FEDERATED
STATES OF MICRONESIA.

Section 105(h) of Public Law 99-239 is amended by adding
at the end the following new paragraph:
“(5) The programs and services of the Environmental Protection
Agency re, ing PCB’s shall, to the extent applicable, as ap‘fro-
riate, and in accordance with applicable law, be construed to
made available to such islands.”.

TITLE XXVIII-NUCLEAR PLANT
LICENSING

SEC. 2801. COMBINED LICENSES,

Section 185 of the Atomic Energy Act of 1954 (42 U.S.C. 2235)
is amended—
(1) in the heading for such section by adding “and Operat-
ing Licenses” after “Permits”;
(2) by adding a subsection designator “a.” before “All
applicants for licenses”; and
3) adding at the end the following new subsection:
“b. After holding a public hearing under section 189 a. (1XA),
the Commission shaﬁ issue to the app t a combined construction
and operating license if the application contains sufficient informa-
tion to support the issuance of a combined license and the Commis-
sion determines that there is reasonable assurance that the facility
will be constructed and will operate in conformity with the license,
the provisions of this Act, and the Commission’s rules and regula-
tions. The Commission shall identify within the combined license
the inspections, tests, and analyses, including those a B}icable to
emergency planning, that the licensee shall perform, and the accept-
ance criteria that, if met, are necessary and sufficient to provide
reasonable assurance that the facility has been constructed and
will be operated in conformity with the license, the ;;_:;aviaions
of this Act, and the Commission’s rules and re tions. Following
issuance of the combined license, the Commission shall ensure
that the prescribed inspections, tests, and analyses are performed
and, prior to operation of the facility, shall find that the prescribed
acceptance criteria are met. Any finding made under this subsection
?]l.l)?lB )Eot require a hearing except as provided in section 189 a.

SEC. 2802. POST-CONSTRUCTION HEARINGS ON COMBINED LICENSES.

Section 189 a. (1) of the Atomic Energy Act of 1954 (42 U.S.C.
2239(11)(?1))“!);12?1?1?113 ub ph designator “(A)” before “In
a subparagra esignator ore
any proceeding under this Anat?’}., and
2) by adding after subparagraph (A) the following new

subparﬁra h:
“BXi) Not less than 180 days before the date scheduled for
initial loading of fuel into a plant by a licensee that has been
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issued a combined construction permit and operating license under
section 185 b., the Commission publish in the Federal Register
notice of intended operation. That notice shall provide that any
person whose interest may be affected by operation of the plant,
may within 60 days request the Commission to hold a hearing
on whether the facility as constructed complies, or on completion
will comply, with the acceptance criteria of the license.

“(ii) A request for hearing under clause (i) shall show, prima
facie, that one or more of the acceptance criteria in the combined
license have not been, or will not be met, and the specific operational
consequences of nonconformance that would be contrary to IEu'mmim i tﬁ
reasonable assurance of adequate protection of the public heal

and safety.
“(iii) After receiving a request for a hearing under clause (i),
the Commission expeditiousl, either deny or grant the request.

If the request is granted, the Commission shall determine, after
considering petitioners’ prima facie showing and any answers there-
to, whether during a period of interim operation, there will be
reasonable assurance of adequate protection of the public health
and safety. If the Commission determines that there is such reason-
able assurance, it shall allow operation during an interim period
under the combined license.
“(iv) The Commission, in its discretion, shall determine appro-
riate hearing procedures, whether informal or formal adjudicatory,
r any haari.n&mgler clause (i), and shall state its reasons therefor.
“(v) The ission sha.lf, to the maximum possible extent,
render a decision on issues raised by the haaﬁr:gdreqmt within
180 days of the publication of the notice i by clause (i)
or the anticipated date for initial loading of fuel into the reactor,
whichever is later. Commencement of operation under a combined
license is not subject to subparagraph (A).”.

SEC. 2803. RULEMAKING.
The Nuclear Regulatory Commission shall modify 52 of
title 10, Code of Federal tions, to conform with sections

185 b. and 189 a. (1XB) of the Atomic Energy Act of 1954, as
y sections 2801 and 2802 of this Act, not later than 1
year after the date of the enactment of this Act.

SEC. 2804. AMENDMENT OF A COMBINED LICENSE PENDING A HEAR-
ING.

Section 189 a. (2) of the Atomic Energy Act of 1954 (42 U.S.C.
2239(a)2)) is amended by inserting “or any amendment to a com-
bined construction and operating license” after “any amendment
to an operating license” each time it occurs.

SEC. 2805. JUDICIAL REVIEW.

Section 189 b. of the Atomic Energy Act of 1954 (42 U.S.C.
2239(b)) is amended by inserting “or any final order allowing or
prohibiting a facility to begin operating under a combined construc-
tion and operating license” before “shall be subject to judicial
review”.
SEC. 2806. EFFECT ON PENDING PROCEEDINGS. :ﬁgscma

Sections 185 b. and 189 a. (1XB) of the Atomic Energy Act
SO & ol P iehving & oaiias] Touies S wiieh
app P involving a co cense for wi
an application was filed after May 8, 1991, under such sections.
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42 USC 2023.

SEC. 2807. CONFORMING AMENDMENT.

The table of contents of the Atomic Energy Act of 1954 is
amfg:lllded by amending the item related to section 185 to read
as follows:

“Sec. 185. Construction Permits and Operating Licenses.”.

TITLE XXIX—ADDITIONAL NUCLEAR
ENERGY PROVISIONS

SEC. 2001. STATE AUTHORITY TO REGULATE RADIATION BELOW
LEVEL OF NRC REGULATORY CONCERN.

(a) IN GENERAL.—The Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.) is amended by inserting after section 275 the following
new section:

“SEC. 276. STATE AUTHORITY TO REGULATE RADIATION BELOW
LEVEL OF REGULATORY CONCERN OF NUCLEAR REGU-
LATORY COMMISSION.

“(a) IN GENERAL.—No provision of this Act, or of the Low-
Level Radioactive Waste Po g Act, may be construed to prohibit
or otherwise restrict the authority of any State to regulate, on
the basis of radiological hazard, the di;rosal or off-site incineration
of low-level radioactive waste, if the Nuclear Regulatory Commis-
sion, after the date of the enactment of the Energy Policy Act
of 1992 exempts such waste from regulation.

“(b) RELATION TO OTHER STATE AUTHORITY.—This section may
not be construed to imply dpreemption of existing State authority.
Except as expressly provided in subsection (a), this section may
not be construed to confer on any State any additional authority
to regulate activities licensed by the Nuclear Regulatory Commis-
sion.

“(c) DEFINITIONS.—For purposes of this section:

“(1) The term ‘low-level radioactive waste’ means radio-
active material classified by the Nuclear Regulatory Commis-
sion as low-level radioactive waste on the date of the enactment
of the Energy Polic?' Act of 1992.

“(2) The term ‘off-site incineration’ means any incineration
of radioactive materials at a facility that is located off the
site where such materials were generated.

“(3) The term ‘State’ means each of the several States,
the District of Columbia, and any commonwealth, territory,
or possession of the United States.”.

(b) REVOCATION OF RELATED NRC PoLicY STATEMENTS.—The
policy statements of the Nuclear Regulatory Commission published
in the Federal Register on July 3, 1990 (55 Fed. Reg. 27522)
and August 29, 1986 (51 Fed. Reg. 30839), relating to radioactive
waste below regulatory concern, shall have no effect after the date
of the enactment of this Act.

(c) CONFORMING AMENDMENT.—The table of contents of the
Atomic Energy Act of 1954 (42 U.S.C. 2011 prec.) is amended
by inserting after the item relating to section 275 the following
new item:

“Sec. 276. State authority to te radiation below level of regulatory concern of
Nuclear Regulatory ission.”.
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SEC. 2902. EMPLOYEE PROTECTION FOR NUCLEAR WHISTLEBLOWERS.

(a) INTERNAL WHISTLEBLOWERS; EMPLOYERS.—Section 210(a)
of the Energy Reorganization Act of 1974 (42 U.S.C. 5851(a)) is
amended—
(1) by inserting “(1)” after “SEc. 210. (a)";
(2) by striking “, including” and all that follows through
“licensee or applicant,”;

(Es) by inserting after the dash the following new subpara-

aphs:
2 p"(A) notified his employer of an alleged violation of this
Act or the Atomic Energy Act of 1954 (42 U.S.C. 2011 et

seq.);
“(B) refused to e in any practice made unlawful by
this Act or the Atomic Ene of 1954, if the employee
has identified the alleged illegality to the employer;

“(C) testified before Congress or( at any :&ieral or St;a?}

ding regarding any provision (or propos rovision
o L R
esigna par: ro as su -
graphs (];) through (F), reapect.ivgly; and
(5) by adding at the end the following new paragraph:
“(2) For pu.rfloses of this section, the term ‘employer’ includes—
“(A) a licensee of the Commission or of an agreement

State under section 274 of the Atomic Energy Act of 1954

(42 U.S.C. 2021);

“(B) an applicant for a license from the Commission or
such an agreement State;

“(C) a contractor or subcontractor of such a licensee or
applicant; and

“(D) a contractor or subcontractor of the Department of

Ene that is indemnified by the Department under section

170 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)),

but such term shall not include any contractor or subcontractor

covered mexecutive Order No. 12344.”.

(b) TIME oD FOR FILING COMPLAINT.—Section 210(b)(1) of
the Ene Reorganization Act of 1974 (42 U.S.C. 5851(bX1)) is
amended by striking "thi_ng;cciﬂays" and inserting “180 days”.

(c) INTERIM RELIEF. ion 210(b)(2)(A) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(b)(2)(A)) is amended by insert-
ing before the last sentence the following: “Upon the conclusion
of such hearing and the issuance of a recommended decision that
the complaint merit, the Secretary shall issue a preliminary
order providing the relief prescribed in subparagraph (B), but may
not order compensatory damages pending a final order.”.

(d) AvOIDANCE OF FRIVOLOUS COMPLAINTS.—Section 210(b) of
gebEn% : Be: i dﬁt.tl'ln ﬁ of 1974 (42 U.S.C. 535 1(b)) is amend-

y a at the end the following new paragraph:

“3)A) The Secreht.:Jl? shall dismiss a complaint filed under
paragraph (1), and s not conduct the investigation required
under paragraph (2), unless the complainant has made a prima
facie showing that any behavior described in subparagraphs (A)
through (F) of subsection (a)(1) was a contributing factor in the
unfavorable personnel action alleged in the complaint.

“B) Notwithstanding a finding by the Secretary that the
complainant has made the showing required by subparagraph (A)
no investigation required under paragraph (2) shall be conducted
if the employer demonstrates, by clear and convincing evidence,
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that it would have taken the same unfavorable personnel action
in the absence of such behavior.

“(C) The Secretary may determine that a violation of subsection
(a) has occurred only if the complainant has demonstrated that
any behavior described in subparagraphs (A) through (F) of sub-
section (a)(1) was a contributing factor in the unfavorable personnel
action alleged in the complaint.

‘D) Relief may not be ordered under paragraph (2) if the
employer demonstrates by clear and convincing evidence that it
would have taken the same unfavorable personnel action in the
absence of such behavior.”.

(e) NONPREEMPTION.—Section 210 of the Ener% Reorganization
Act of 1974 (42 U.S.C. 5851) is amended by adding at the end
the following new subsection:

“(h) This section may not be construed to expand, diminish,
or otherwise affect any right otherwise available to an employee
under Federal or State law to redress the employee’s dmsm {Ee
or o{.her t’i,iscriminatory action taken by the employer against the
employee.”.

(f) PosTING REQUIREMENT.—Section 210 of the Ene Reorga-
nization Act of 1974 (42 U.S.C. 5851) is further amende:lggy adding
at the end the following new subsection:

“(i) The provisions of this section shall be prominently posted
in any place of employment to which this section applies.”.

(g) Dury oF TO INVESTIGATE SUBSTANTIVE ALLEGA-
TIONS.—Section 210 of the Energy Reorganization Act of 1974 (42
U.S.C. 5851) is further amended by adding at the end the following
new subsection:

; ;(‘];ﬁl) The Commissi_ot;e orctlt_ha De m;::t g Ene sﬁall
no y taking appropriate action with res an allegation
of a substantial safety hazard on the basis of—

“(A) the filing of a complaint under subsection (b)(1) arising
from such allegation; or

“(B) any investigation by the Secretary, or other action,
under this section in response to such complaint.

“(2) A determination b{l the Secretary under this section that
a violation of subsection (a) has not occurred shall not be considered
by the Commission or the Department of Energy in its determina-
tion of whether a substantial safety hazard exists.”.

(h) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) The title heading of title II of the Energy Reorganization
i{\cﬁ: of 1974 (42 U.S.C. 5841 et seq.) is amended to read as
ollows:

“TITLE II—-NUCLEAR REGULATORY COMMISSION; NUCLEAR
WHISTLEBLOWER PROTECTION™.

(2) Section 210(bX1) of the E%:Ty Reorganization Act of
1974 (42 U.S.C. 5851(b)(1)) is amended—

(A) by striking “(hereinafter in this subsection referred
to as the 'ySecret.ary’)” and inserting “(in this section referred
to as the ‘Secretary’)”; and

(B) by striking “and the Commission” and inserting
“ the Commission, and the Department of Ener%.
(3) The second of the two sections of the Enelli% 0 iza-

tion Act of 1974 that is numbered 210 (42 U.S.C. 1) is
redesignated as section 211.
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(i) APPLICABILITY.—The amendments made by this section shall 42 USC 5851
apply to claims filed under section 211(bX(1) of the Energy Reorga- note
nization Act of 1974 (42 U.S.C. 5851(b)(1)) on or after the date
of the enactment of this Act.

SEC. 2003. EXEMPTION OF CERTAIN RESEARCH AND EDUCATIONAL
LICENSEES FROM ANNUAL CHARGES.

(a) IN GENERAL.—Section 6101(c) of the Omnibus Budget Rec-
onciliation Act of 1990 (42 U.S.C. 2214(c)) is amended—
1) in paragraph (1), by striking “ licensee” and insert-
ing “Except as provi in par: h (4), any licensee”; and
(%i)b adding at the end the following new paragraph:
9 ON.—

“(A) IN GENERAL.—Paragraph (1) shall not apply to
the holder of any license for a federally owned research
reactor used primarily for educational training and aca-
demic reeemlfpurpoaes.

“(B) RESEARCH REACTOR.—For purposes of subpara-
graph (A), the term ‘research reactor’ means a nuclear

reactor that—
“(1) is licensed by the Nuclear RegulatoEr Commis-
sion under section 104 c. of the Atomic Ene Act

of 1954 (42 U.S.C. 2134(c)) for operation at a thermal
power level of 10 meﬁawatta or less; and
“(ii) if so licensed for operation at a thermal power
level of more than 1 megawatt, does not contain—
“(I) a circulating loop through the core in
which the licensee conducts fuel experiments;
“(II) a liquid fuel loading; or
“(III) an experimental facility in the core in
excess of 16 square inches in cross-section.”.

(b) APPLICABILITY.—The amendments made subsection (a) shall 42 USC 2214
apply to annual charges assessed under section 6101(c) of the ©rote.
(gnnibma Budget Reconciliation Act of 1990 for fiscal year 1992
or any succeeding fiscal year.

(c) PoLicy REVIEW.—The Nuclear Regulatory Commission shall 42 USC 2214
review its &ﬁ for assessment of annual charges under section "%
6101(c) of ibus Budget Reconciliation Act of 1990, solicit
public comment on the need for changes to such policy, and rec-
ommend to the Congress such changes in existing law as the
Commission finds are needed to prevent the placement of an unfair
burden on certain licensees of the Commission, in particular those
that hold licenses to operate federally owned research reactors
used primarily for educational training and academic research pur-
poses.

SEC. 2804. STUDY AND IMPLEMENTATION PLAN ON SAFETY OF SHIP-
MENTS OF PLUTONIUM BY SEA.

(a) STunY.—The President, in consultation with the Nuclear
tory Commission, shall conduct a study on the safety of
shipments of plutonium i)y sea. The study shall consider the follow-
ing:
(1) The safety of the casks containing the plutonium.
(2) The safety risks to the States of such shipments.
(3) Upon the request of any State, the adequacy of that
State’s emer%ney plans with respect to such shipments.
(4) The Federal resources needed to assist the States on
account of such shipments.
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42 USC 13541.

(b) REPORT.—The President shall, not later than 60 days after
the date of the enactment of this Act, transmit to the Czsngresa
a reﬁrt on the study conducted under subsection (a), together
with his recommendations based on the study.

(¢) IMPLEMENTATION PLAN.—The President, in consultation with
the Nuclear Regulatory Commission, shall establish a plan to imple-
ment the recommendations contained in the study conducted under
subsection (a) and shall, not later than 90 days after transmitting
the report to the Congress under subsection (b), transmit to the
Con that implementation plan.

d) DEFINITION.—As in this section, the term “State”
includes the District of Columbia and any commonwealth, territory,
or possession of the United States.

TITLE XXX—MISCELLANEOUS
Subtitle A—General Provisions

SEC. 3001. RESEARCH, DEVELOPMENT, DEMONSTRATION, AND
COMMERCIAL APPLICATION ACTIVITIES.

(a) RESEARCH, DEVELOPMENT, AND DEMONSTRATION.—(1)
Except as otherwise provided in this Act, research, development,
and demonstration activities under this Act may be carried out
under the procedures of the Federal Nonnuclear Research and
Development Act of 1974 (42 U.S.C. 5901-5920), the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.), or any other Act under
which the Secretary is authorized to carry out such activities,
but only to the extent the Secretary is authorized to carry out
such activities under each such Act. An objective of any demonstra-
tion program under this Act shall be to determine the technical
and commercial feasibility of energy technologies.

(2) Except as otherwise provided in this Act, in carrying out
research, development, and demonstration programs and activities
under this Act, the Secretary may use, to the extent authorized
under applicable provisions of law, contracts, cooperative agree-
ments, cooperative research and development agreements under
the Stevenson-Wydler Technol Innovation Act of 1980, grants,
joint ventures, and any other form of agreement available to the
tlglb?%&mmcm APPLICATION.—Except alm otherwise provid:g
in thi in carrying out commercial application programs a
commercial application activities under this Act, the Secretary may
use, to the extent authorized under applicable provisions of law,
contracts, cooperative agreements, cooperative research and devel-
opment agreements under the Stevenson-Wydler Technology
Innovation Act of 1980, grants, joint ventures, and any other form
of agreement available to the Secre! . An objective of commer-
cial application pmfra.m under this shall be to accelerate the
transition of techno o%es from the research and development stage.

(c) DEFINITION.—For purposes of this section, the term “joint
venture” has the meaning given the term “joint research and devel-
opment venture” under section 2(a)}6) and (b) of the National

ooperative Research Act of 1984 (15 U.S.C. 4301(a)X6) and (b)),
exoeﬂ; that such term may apply under this section to research,
development, demonstration, and commercial application joint ven-

s.
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(d) PROTECTION OF INFORMATION.—Section 12(c)7) of the
Stevenson-Wydler Technology Innovation Act of 1980, relating to
the protection of information, shall apply to research, development,
demonstration, and commercial application programs and activities
under this Act.

(e) GUIDELINES AND PROCEDURES.—The Secretary shall provide
guidelines and ochedu.res for the transition, where appropriate,
of energy technologies from research through development and dem-
onstration under subsection (a) to commercial application under
;mubaect.ion (b). Nothing in this section shall preclude the Secretary

m—-

(1) entering into a contract, cooperative ment, coopera-
tive research and development agreement under the Stevenson-
Wydler Technology Innovation Act of 1980, grant, joint venture,
or any other form of agreement available to the Secretary
under this section that relates to research, development, dem-
onst}-gion, and commercial application; or

extending a contract, cooperative agreement, cooperative
research and development agreement under the Stevenson-

Wydler Technology Innovation Act of 1980, grant, joint venture,

or any other form of agreement available to tJhe Secretary

that relates to research, development, and demonstration to
cover commercial application.

(f) APPLICATION OF SECTION.—This section shall not apply to
any contract, cooperative agreement, cooperative researrg'x and
development agreement under the Stevenson-Wydler Technology
Innovation Act of 1980, grant, joint venture, or any other form
of ment available to the tary that is in effect as of
the date of the enactment of this Act.

SEC. 3002. COST SHARING. 42 USC 13542,

(a) RESEARCH AND DEVELOPMENT.—Except as otherwise pro-
vided in this Act, for research and development programs carried
out under this Act, the Secretary shall require a commitment from
non-Federal sources of at least 20 percent of the cost of the project.
The Secretary may reduce or eliminate the non-Federal requirement
under this subsection if the Secretary determines that the research
and development is of a basic or fundamental nature.

(b) DEMONSTRATION AND COMMERCIAL APPLICATION.—Except
as otherwise provided in this Act, the Secretary shall require at
least 50 percent of the costs directly and specifically related to
any demonstration or commercial application ject under this
Act to be provided from non-Federal sources. mSecretary may
reduce the non-Federal requirement under this subsection if the
Secretary determines that the reduction is necessary and appro-
priate considering the technological risks involved in the project
and is necessary to meet the objectives of this Act.

(c) CALCULATION OF AMOUNT.—In calculating the amount of
the non-Federal commitment under paragraph (1) or (2), the Sec-
retary shall include cash, personnel, services, equipment, and other

resources.

(d) TENNESSEE VALLEY AUTHORITY.—Funds derived by the Ten-
nessee Valley Authority from its power program may be used for
all or part of any cost ing requirements under this section,
except to the extent that such funds are provided by annual appro-
priation Acts.
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Subtitle B—Other Miscellaneous
Provisions

SEC. 3011. POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 1978
REPEAL.

Section 403(c) of the Powerplant and Industrial Fuel Use Act
of 1978 (42 U.S.C. 8373(c)) is repealed.

SEC. 3012, ALASKA NATURAL GAS TRANSPORTATION ACT OF 1976
REPEAL.

(a) REPEAL.—Section T7(a)5) of the Alaska Natural Gas
Transportation Act of 1976 (15 U.S.C. 719e(a)(5)) is repealed.

(bl; ABOLITION OF OFFICE OF FEDERAL INSPECTOR OF CONSTRUC-
TION.—The Office of Federal Inspector of Construction for the
Alaska Natural Gas Transportation System, created pursuant to
the paragraph repealed by subsection (aglof this section, 1s abolished.
All functions and authority vested in the Inspector are hereby
transferred to the Secre of Energy.

(¢) REVOCATION OF CERTAIN OFI REGULATIONS.—Regulations
applicable to the Office of Federal Inspector of the Alaska Natural

Transportation System, as set forth in chapter 15 of title
10, Code of Federal Regulations, are hereby revoked.

42 USC 18551. SEC. 3013. GEOTHERMAL HEAT PUMPS.

The Secretary shall—

(1) encourage States, municipalities, counties, and town-
ships to consider allowing the installation of geothermal heat
pumps, and, where applicable, and consistent with public health
and safety, to permit public and private water recipients to
utilize the flow of water from, and back into, public and private
water mains for the purpose of providing sufficient water supply
for the operation of residential and commercial geothermal
heat pumps; and

(2) not discourage any local authority which allows the
use of geothermal heat pumps from—

(A) inspecting, at any reasonable time, geothermal heat
pump connections to the water system to ensure the exclu-
sive use of the public or private water supply to the geo-
thermal heat pump system; and

(B) requiring that geothermal heat pump systems be
designed and installed in a manner that eliminates any
risk of contamination to the public water supply.

42 USC 13552. SEC. 3014. USE OF ENERGY FUTURES FOR FUEL PURCHASES.

(a) FUEL STUuDY.—The Secretary shall conduct a study—

(1) to ascertain if the use of energy futures and options
contracts could provide cost-effective protection for Government
entities (including Government purchases for military purposes
and for the Strategic Petroleum Reserve) and consumer coopera-
tives (or any organization whose purpose is to purchase fuel
in bulk) from unanticipated surges in the price of fuel; and

(2) to ascertain how such Government entities or consumer
cooperatives may be educated in the prudent use of energy
futures and options contracts to maximize their purchasing
effectiveness, protect themselves against unanticipated surges
in the price of g::l, and minimize fuel costs.

15 USC 719e.
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(b) REPORT.—The Secretary, no later than 12 months after
the date of the enactment of this Act, shall transmit the study
required in this section to the Committee on Energy and Commerce
of the House of Representatives and the Committee on Energy
and Natural Resources of the Senate.

(c) PiLor PROGRAM.—The Secreta.rgﬂshal] mnduct a pilot pro-
gram, commencing not later than 30 days after the transmission
of the study required in subsection (b), to educate such govern-
mental entities, consumer cooperatives, or other organizations on
the prudent and cost-effective use of energy futures and options
contracts to increase their protection against unanticipated surges
m the price of fuel and tﬁereby increase the efficiency of their

or assistance TRI

d) AUTHORIZATION. ere are authorized to be appropriated
such sums as may be necessary to carry out this section.

SEC. 3015. ENERGY SUBSIDY STUDY. 42 USC 13553.

(a) IN GENERAL.—The Secretary shall contract with the
mﬁunﬂ Academy of Sciences to conduct a study of energy subsidies

t—

e (1) are in effect on the date of the enactment of this

;or

(2) have been in effect prior to the date of the enactment
of this Act.

(b) REPORT TO CONGRESS.—Not later than 18 months after
the date of the enactment of this Act, the Secretary shall transmit
to the Congress, the results of such study to be accompanied by
recommendations for legislation, if any.

(c) CONTENTS.—

(1) IN GENERAL.—The study shall identify and quantify
the direct and indirect subsidies and other legal and institu-
tional factors that influence decisions in the marketplace
concerning fuels and energy technologies.

(2) TOPICS FOR EXAMINATION.—The study shall examine—

(A) fuel and technology choices that are—
(i) available on the date of the enactment of this

; or

(ii) reasonably foreseeable on the date of the enact-
ment of this Act;
(B) production subsidies for the extraction of raw mate-

_(C) subsidies encouraging investment in large capital
projects; e 2
(D) indemnification;
Eg; fuel cycle m:bsidies, mclléd‘iinsxste disposal; o
government research and development support; an
(G) other relevant incentives and disincentives.
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $500,000 for each
of the fiscal years 1993 and 1994.

SEC. 3016. TAR SANDS, 42 USC 13554.

(a) PoLicy.—It is the policy of the United States to promote
the development and production, by all means consistent with sound
englmdsnem.ng economic, and environmental practices, of deposits of
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(b) DEFINITION.—(1) For purposes of this section, the term
“tar sands” means any consolidated or unconsolidated rock (other
than coal, oil shale, or gilsonite) that either—

(A) contams a hydrocarbonaceous material with a
free viscosity, at original reservoir temperature, greater
10,000 centipoise; or
(B) contains a hydrocarbonaceous material and is produced
y mining or quarrying.

(2)Nothmgmthmeectwnmmtendedorehal!beconetmed
to affect in any way the definition of the term tar sands under
any other provision of Federal law.

(c) STuDY.—The Secretary, in consultation with the Secretary
of the Interior, shall submit a study to the House of Representatives
and the Committee on Energy Natural Resources of the Senate
within one year after the date of enactment of this Act. Such
study shall identify and evaluate the development potential of
sources of tar sands in the United States. The study shall also
identify and evaluate lpmeeseee for extracting oil from the identified
tar sand sources, including existing tar sands waste tailings, and
evaluate the environmental beneﬁte of, and the potential for co-
production of minerals and metals from, such processes.

(d) AUTHORIZATION.—There are authorized to be appropriated
such sums as may be necessary for each of the fiscal years 1993
and 1994 to carry out this section.

SEC. 3017. AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE.

(a) DEFINITION.—Section 101 of title 11, United States Code,
is amended by inserting after paragraph (21) the following:
“2 ‘farmout agreement’ means a written agreement
n whiehea) th f a right to drill, prod te
e owner of a uce, Or opera
liquid or gaseous h, yd.roc;ﬁone on pmperty agrees or has
to transfer or assign all or a part of such right
to another entity; and
“(B) such other entity (either directly or through its
agents or its assigns), as consideration, agrees to perform
drilling, reworking, recompleting, teetmﬁ or similar or
Whons, to develop or produce liquid or gaseous
hy ns on the pmpefg
(b) PROPERTY OF THE ESTATE ion 541(b) of title 11, United
States Code, is amended—

(l)mparegra h (2) b “or” at the e
(2) in pe.relg‘rl;ph (Sfm the penqi at the end

(3) by ﬂdmg at the end the following
“(4) any interest of the debtor in hqmd or gaseous hydro-
carbons to the extent that—

“(A) the debtor has transferred or has agreed to trans-
fer such interest pursuant to a farmout agreement or any
wr(iltten agreement directly related to a farmout agreement;
an

“(B) but for the operation of this paragraph, the estate
could include such interest only by virtue of section 365
or 544(a)(3) of this title.

Paragraph (4) shall not be construed to exclude from the estate
any consideration the debtor retains, receives, or is entitled to
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receive for transferring an interest in liquid or gaseous hydro-
carbons pursuant to a farmout agreement.”.
(c) CTIVE DATE; APPLICATION OF AMENDMENTS.—(1) Except
as provided in apil (2), the amendments made by this section
take effect on the date of the enactment of this Act.
(2) The amendments made by this section shall not apply
with respect to cases commenced under title 11 of the United
States Code before the date of the enactment of this Act.

SEC. 3018. RADIATION EXPOSURE COMPENSATION.

Section 6 of the Radiation E ure Compensation Act (42
U.S.C. 2210 note) is amended by adding at the end the following
new subsection:

“(1) JupicIAL REVIEW.—An individual whose claim for com-
pensation under this Act is denied may seek judicial review solely
in a district court of the United States. The court shall review
the denial on the administrative record and shall hold unlawful
and set aside the denial if it is arbitrary, caf:icious, an abuse
of discretion, or otherwise not in accordance with law.”.

SEC. 3019. STRATEGIC DIVERSIFICATION.

The Office of Barter within the United States Department
of Commerce and the Interagency Group on Countertrade shall
within six months from the date of enactment report to the Presi-
dent and the Congress on the feasibility of using barter,
countertrade and other self-liquidating finance methods to facilitate
the strategic diversification of United States oil imports through
cooperation with the former Soviet Union in the development of
its en resources. The report shall consider among other relevant
topics the feasibility of trading American grown food for Soviet
produced oil, minerals or energy.

SEC. 3020. CONSULTATIVE COMMISSION ON WESTERN HEMISPHERE
ENERGY AND ENVIRONMENT.

(a) FINDINGS.—The Congress finds that—

(1) there is growing mutual economic interdependence
among the countries of the Western Hemisphere;

l(:% energy and environmental issues are intrinsically linked
and must be considered together when formulating policy on
the broader issue of sustainable economic development for the
Western Hemisphere as a whole;

(3) when deve‘lﬁping their respective energy infrastructures,
countries in the Western Hemisphere must consider existing
and emerging environmental constraints, and do so in a way
that results in sustainable long-term economic growth;

(4) the coordination of respective national ene and
environmental policies of the governments of the Western Hemi-
sphere could be substantially improved through regular con-
sultation among these countries;

(5) the development, production and consumption of energy
can affect environmental ity, and the environmental con-
sequences of energy-related activities are not confined within
national boundaries, but are regional and global in scope;

(6) although the Western Hemisphere is richly endowed
with indigenous energy resources, an insufficient energy supgly
would severely constrain future opportunities for sustainable
economic development and growth in each of these member
countries; and

11 USC 101 note.

Reports.

42 USC 13555.
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(7) the energy markets of the United States are linked
gth t.l'u:bseld in other countries of the Western Hemisphere and
e world.

(b) DEFINITION.—For Bourposes of this section, the term
“Commission” means the Consultative Commission on Western
Hemisphere Energy and Environment.

(c) NEGOTIATIONS.—The President is authorized to direct the
United States representative to the Organization of American States
to initiate negotiations with the Organization of American States
for the estab nt of 'a Consultative Commission on Western
Hemisphere Energy and Environment under the auspices of the
Organization of American States.

(d) THE ComMISSION.—In the course of the negotiations, the
following shall be pursued:

(1) OBJECTIVES.—The objectives of the Commission shall

(A) to evaluate from the viewpoint of the Western
Hemisphere as a whole the ene and environmental
situations, trends, and policies of the countries of the
participating rnments necessary to support sustainable
economic development;

(B) to recommend to the participating governments
actions, policies, and institutional arrangements that will
enhance cooperation and policy coordination among their
respective countries in the future development and use
of indigenous energy resources and technologies, and in
the future development and implementation of measures
to lF'ot,ect the environment of the Western Hemisphere;
an

(C) to recommend to the nﬂaxﬁcipat.i.ng governments
actions and policies that will enhance energy and environ-
mental cooperation and coordination among the countries
of the Western Hemisphere and the world.

(2) COMPOSITION OF THE COMMISSION.—The Comimission
shall include representatives of—

(A) the respective foreign energy and environmental
ministries or departments of the participating governments;

(B) the ?arlﬁmentary or legislative bodies with legisla-
tivg responsibilities for energy and environmental matters;
an

(C) other ﬁ?varnmenta] and non-governmental observ-
ers appointed by the heads of each participating govern-
ment on the basis of their experience and rtise.

(3) SECRETARIAT.—A small secretariat 1 be chosen by
the participating governments for their expertise in the areas
of energy and the environment.

(4) PROVISION.—The Commission’s authority—

(A) shall terminate five years from the date of the
ent under which it was created; and
(B) may be extended for a five-year term at the expira-
tion of the previous term by agreement of the participating
vernments.

(e) RT.—The President shall, within one year after the
date of enactment of this Act, report to the Committee on Energy
and Commerce and the Committee on Foreign Affairs of the House
of Representatives, and to the Committee on Energy and Natural
Resources and the Committee on Foreign Relations of the Senate,
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on the progress toward the establishment of the Commission and
achievement of the purposes of this section.

SEC. 3021. DISADVANTAGED BUSINESS ENTERPRISES. 42 USC 18556.

(a) GENERAL RULE.—To the extent practicable, the head of
each agency shall provide that the obligation of not less than
10 percent of the total combined amounts obligated for contracts
andp:ubcontracts by each agency under this Act and amendments
made by this Act tgursuant to competitive procedures within the
meaning of either the Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 251 et seq.), or chapter 137 of title 10,
United States Code, shall be expended either with—

(1) small business concerns controlled by socially and
economically disadvantaged individuals or women;

(2) historically Black colleges and universities; or

(3) colleguea and universities having a student in which

more than 20 percent of the students are Hispanic Americans

or Native Americans.

(b) DEFINITIONS.—For purposes of this section, the following
definitions shall apply:

(1) The term “small business concern” has the meaning
such term has under section 3 of the Small Business Act
(15 U.S.C. 632). However, for purposes of contracts and sub-
contracts re:{uiri.ng eng‘ineeﬁhlgﬁ services the applicable size
standard shall be that established for military and aerospace
equipment and military weapons.

?2) The term “socially and economically disadvantaged
individuals” has the meaning such term has under section
8(d) of the Small Business Act (15 U.S.C. 637(d)) and relevant
subcontracting regulations promulgated pursuant thereto.

Approved October 24, 1992.
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