AurHENTIEATEL 2
U3 COVERNMENT,
INFORMATION.
P12

Page 813 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES §8337

YHA(A) has been employed continuously by the
Government Accountability Office for at least the 31-
day period immediately preceding the start of the pe-
rlod referred to in snbparagraph {D);

“s(B} is serving under an appointment that is not
time limited;

Q) has not received a notice of inveluntary sepa-
ration, for misconduct or unacceptable performances,
with respect to which final actlon remains pending;
and

T I8 separated from the service veluntarily dur-
ing a period with respect to which the Comptroller
General determines that the application of this sub-
section 1s necessary and appropriate for the purpose
of—

#4i) realigning the Government Accountability
Office’s workforee in order to meet budgetary con-
straints or mission needs;

“¢(ii) correebing skill Imbalances; or

wHI1) reducing high-grade, managerial, or snper-
visory pesitions;’.

(13} FEDERAT, TEMPLOYERS® RETIREMENT SYSTEM.—RE-
fective October 13, 2000, subparagraph (B) of section
8414(h}1) of title 5, United States Code, ghall, with re-
spect to oificers and employees of the Government Ac-
countability Office, be applied as if it had been amend-
ed to read as follows: .

YYBX(1) has been employed continuously by the
Government Accountability Office for at least the 31-
day period immediately preceding the start of the pe-
riod referred to in clauge (iv);

*i(iiy is serving under an appointment that is not
time limited,;

“4(111) has not received a notice of inveluntary sep-
aration, for misconduct or unacceptable performance,
with respect to which final action remains pending;
and

““(iv) ia separated from the service voluntarily dur-
ing a period with respect to which the Comptrolier
General determines that the application of this sub-
section is necessary and appropriate for the purpose
of—

“YI) realigning the Government Acoccuntability
Office’s workiforce in order to meet budgebary con-
straints or mission needs;

“4(I0) correcting skill imbalances; or

“4(III) reducing high-grade, managerial, or super-
vigory positions;’.

‘{g} NUMERICAT, LIDMITATION,—Not to exceed 10 percent
of the Government Accountability Office’s workferce
(as of the start of a fiscal year) shall be permitted to
take voluntary early retirement in such fiscal year
pursuant to this section.

(1) REGULATIONS,—The Comptroller General shall
prescribe any regulations necessary to carcy owt this
section, including regulations under which an early re-
tirement offer may be made to any employee or group
of employees based on—

(1) peographic area, organizational unlt, or occun-
pational series or level;

*(2) skills, knowledge, or performance; or

“(3) snch other similar factors {or combination of
factors described in this or amy other paragraph of
this gubsection) ag the Comptroller General considers
necessary and appropriate in order to achieve the
purpose involved.

““(g) SENSE OF CoNORBSS.—It is the sense of Congress .

that the implamentation of this section Is intended to
reshape the Government Accountability Office work-
force and not downsize the Government Accountability
Office workforce.”

APPLICATION OF SUBSECTION {d)(2)

Pub, 1., 105-174, title I, §700i(a), May 1, 1998, 112
Stab. 91, as arnended by Pub, L, 106-58, title VI, §651{a),
Sept. 20, 1999, 113 Stat. 480, which provided that, effsc-
tive May 1, 1998, subsec, (A)(2) of this section was to be
applied ag if it read ag specified in Pub. L. 105-174,

§7001(a), was repealed by Pub. L. 107-206, title XIII,
§1313(b}4), Nov. 25, 2002, 116 Stat. 2296,

INDIAN PREFERENCE LAWS APPLICARLE TO BUREAU OF
INDIAN AFTFAIRS AND INDIAN HEALTH SERVICE PoSI-
TIGNS

Nonapplicabillty of annuity provisions of subsec. (i)
of this section to individnals accepting waiver of Indian
preference laws with respect to personnel actions, see
sectlon 472a(c)(2) of Title 25, Indlans.

TDIVIDUALS ENTITLED 40 ANNTITY PAYMENTS FOR
Prriop PRIOR TO OCTOBER 1, 1979

Bection 1241(bH2) of Pub. L. $6-70 provided that: ‘‘Ef-
fective QOctober X, 1979, any individual who, but for
paragraph (1) of this subsection [set out as an Effective
Date of 1979 Amendment note above}, would have been
entitled 40 one or more annuity paymentbs pursuant to
the amendments made by this section [amending this
sectlon] for periods before October 1, 1979, shall he entl-
tled, to such extent or in such amcunts as are provided
in advance in appropriation Acts, to a lump sum pay-
ment equal to the total amount of all such annuity
payments,”

§8337. Disability retirement

(a) An employse who completes b years of ci-
vilian service and has become disabled shall be
retired on the employee’s own application or on
application by the employee’s agency. Any em-
ployee shall be considered to be disabled only if
the employes is found by the Office of Personnel
Management to be unable, because of disease or
injury, to render useful and efficient service in
the employee’s position and is not qualified for
reassignment, under procedures prescribed by
the Office, to a vacant position which is in the
agency at the same grade or level and in which
the employee would be able to render useful and
efficient service. For the purpose of the preced-
ing sentence, an employee of the United States
Postal Service shall be consldered not gaalified
for a reasslignment described in that sentence if
the reassignment is to a position in a different
craft or is inconsistent with the terms of a col-
lective bargaining agreement covering the em-
ployee. A judge of the United States Court of
Appeals for the Armed Forces who compietes 5
years of civilian service and who is found by the
Office to he disabled for useful and efficient
service as a judge of such court or who is re-
moved for mental or physical disabllity wnder
section 942(c) of title 10 shall be retired on the
judge’s own application or upon such removal. A
Member who completes b years of Member serv-
ice and is found by the Office to be disabled for
ugeful and efficient service as a Member because
of disease or injury shall be retired on the Mem-
ber’s own application, An annuity aathorized by
this section is computed under section 8339(g) of
this title, unless the employee or Member 1s eli-
gible for a higher annuity computed under sec-
tion 8338(a) through (e), (n), {4}, (¥), or (8).

(b) A claim may be allowed under this section
only if the application is filed with the Office
hefore the employes or Member is separated
from the service or within 1 year thereafter.
This time limitation may be walved by the Of-
fice for an employee or Member who at the date
of separation from service or within 1 year
thereafter 1s mentally incompetent, if the appli-
cation is filed with the Office within 1 year from
the date of restoration of the employee or Mem-
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ber to competency or the appointment of a fidu-
clary, whichever is earlier.

(c) An annuitant receiving disability retire-
ment annuity from the Fund shall be examined
under the direction of the Office—

{1) at the end of 1 year from the date of the
disability retirement; and

{2) annually thereafter until he becomes 60
vears of age;

unless his disability is permanent in character,
If the annuitant fails to submit to examination
as required by this section, payment of the an-
nuity shall be suspended until comntinuance of
the disability is satisfactorily established.

(d) If an annuitant receiving disability retire-
ment annuity from the Fund, before becoming 60
vears of age, recovers from his disability, pay-
ment of the annuity terminates on reemploy-
ment by the Government or 1 year after the date
of the medical examination showing the recov-
ery, whichever is earlier. If an annuitant receiv-
ing disability retirement annuity from the
Fund, before becoming 60 years of age, iz re-
stored to an earning capacity fairly comparahble
~ to the current rate of pay of the position occu-
pied at the time of retivrement, payment of the
annuity terminates on reemployment by the
Government or 180 days after the end of the cal-
endar year in which earning capaclty 18 so re-
stored, whichever is earlier. Barning capacity is
deemed regtored if in any calendar year the in-
come of the avnuitant from wages or self-em-
ployment or both equals at least 80 percent of
the current rate of pay of the position occupied
immediately before retirement.

(&) If an annuitant whose annuity is termi-
nated under subsection (d) of thig section is not
reemployed in a position in which he is subject
to this subchapter, he is deemed, except for serv-
ice credit, to have been involuntarily separated
from the service for the purpose of this sub-
chapter as of the date of termination of the dis-
abillty annuity, and after that termination is
entitled to annuity under the applicable provi-
sions of this subchapter, If an annuitant whose
annuity is heretofore or hereafter terminated
because of an earning capacity provision of this
subchapter or an earlier statute—

(1Y is not reemployed in a position in which
he is sabject to thls subchapter; and

- (2) has not recovered from the disability for

which he was retired;

his anmuity shall be restored at the same rate

effective the first of the year following any cal-
endar year in which his income from wages or
seif-employment or both is less than 80 percent
of the current rate of pay of the position occu-
pied immediately before retirement, If an annu-
itant whose annuity is heretofore or hereafter
terminated becaunse of a medical finding that he
has recovered from disability is not reemployed
in a position in which he is subject to this sub-
chapter, his annuity shall be restored at the
same rate effective from the date of medical ex-
amination showing a recurrence of the disabil-
ity. The second and third sentences of this sub-
gection do not apply to an individual who has
become 62 years of age and is receiving or is eli-
gible to receive annuity under the first sentence
of this subsection.
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{(HH(1) An individual is not entitled to receive—
(A) an annuity under this subchapter, and
(B) compensation for injury to, or disability

of, such individual under subchapter I of chap-

ter 81, other than compensation payable under

section 8107,

covering the same period of time.

(2) An individual is not entitled to receive an
annuity under this subchapter and a concurrent
benefit under subchapter I of chapter 81 on ac-
count of the death of the same person.

(3) Paragraphs (1) and (2) do not bar the right
of a claimant to the greater benefit conferred by
either this subchapter or sabchapter I of chapter
81,

(g) If an individoal is entitled to an annuity
under this subchapter, and the individual re-
ceives a lump-sum payment for compensation
under section 8135 based on the disability or
death of the same person, so much of the com-
pensation as has been paid for a period extended
beyond the date payment of the annuity com-
mences, as determined by the Department of
Labor, shall be refunded to that Department for
credit to the Employees’ Compensation Fund.
Before the individuwal may receive the annuity,
the individual shall—

(1) refund to  the Department of Labor the
amount representing the commuted compensa-
tion payments for the extended period; or

(2) authorize the deduction of the amount
from the anmuity.

Deductions from the annuity may be made from
accrued or accruing payments. The amounts de-
ducted and withheld from the annuity shall be
transmitted to the Department of Labor for re-
imburgsement to the BEmployees' Compensation
Fund, When the Department of Labor finds that
the financial circumstances of an individual en-
titled to an annuity under this subchapter war-
rant deferred refunding, deductions from the an-
nuity may be prorated against and paid from ac-
cruing payments in such manner as the Depart-
ment determines appropriate.

(h)1) As used in this subsection, the term
“technician’ means an individual employed
under section 709(a) of title 32 or section 10216 of
title 10 who, as a condlition of the employment,
is required under section T09(h) of title 32 or sec-
tion 10216 of title 10, respectively, to be a mem-
ber of the Selected Reserve:

(2)(A) Except as provided 1n subparagraph (B)
of this paragraph, an individual shall be retired
under this section if the individual—

(1) is separated from employment as a tech-
nician under section T9(e)(1) of title 32 or sec-
tion 10216 of title 10 by reason of a disability
that disqualifies the individual from member-
ship in the Selected Reserve;

(ii) is not considered to be disabled under the
second sentence of subsection (a) of thia sec-
tion;

{1ii) is not appointed to a position in the
Government (whether under paragraph (3) of
this subsection or otherwise); and

(iv) has not declined an offer of an appoint-
ment to a pesition in the Government under
paragraph (3) of this subsection.

(B) Payment of any annuity for an individual
pursuant to this subsection terminates—
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(1) on the date the individual is appointed to
a position in the Government (whether pursu-
ant to paragraph (3) of this subsection or
otherwise);

(ii}) on the date the individual declines an
offer of appointment to a position in the Gov-
ernment under paragraph (3); or

(iii) as provided under subsection (d).

(3) Any individaal applying for or recelving
any annuity pursuant to this subsection shall,
in accordance with regulations prescribed by the
Office, be considered by any agency of the Gov-
ernment before any vacant position in the agen-
cy is filled if— )

(A) the position is located within the com-
muting area of the individual’'s former posi-
tion;

(B) the individuwal is gqualified to serve in
such position, as determined by the head of
the agency; and

() the position is at the same grade or
equivalent level as the position from which
the individual was separated under section
T0He}(1) of title 32 or section 10216 of sitle 10.

(Pub. L, 89-554, Sept. 6, 1966, 80 Stat, 572; Pub. L.
90-83, §1(76), Sept. 11, 1967, 81 Stat. 214; Pub. L,
95454, title IX, §906(a)(2), (8). Oct. 13, 1978, 92
Btat. 1224; Pub. L. 06-499, title IV, §403(a), Dec.
5, 1980, 94 Stat. 2605; Pub. L, 97-2b3, title III,
§302(a), Sept. 8, 1082, 96 Stat. 792; Pub. L. 98-94,
title XII, §1256(c), Sept. 24, 1883, 97 Stat, 701,
Pub, L. 100-238, title I, §124(a)(1)(A), Jan, 8, 1988,
101 Stat. 1766; Pub. L. 101-189, div. A, title XIIT,
§1304(b)(2), Nov. 29, 1089, 103 Stat. 1577; Pub. L.
101428, §2(A)(1), Oct. 15, 1990, 104 Stat. 920; Pub.
L., 102-378, §2(61), Oct, 2, 1992, 106 Stat. 1364; Pub.
L, 103-337, div. A, title IX, §924(d)(1)(A), Oct. b,
1994, 108 Stat. 2832; Pub. L. 105-61, title V,
§516{a)(2), Oect. 10, 1897, 111 Stat. 1306; Pub. L.
106-65, div. A, title V, §522(d), Qct. 5, 1999, 113
Stat. 597; Pub. L. 106-5653, §l(a)2) [title IIIL,
§308(h)(1)], Dec. 21, 2000, 114 Stat. 2762, 2762A-88.)

HISTORICAL AND REVISION NOTES

1968 AcT
S Revised Slatufes and
Derivation .8, Code Statufes at Large
. |6 ULB.C. 2257, July 21, 1956, ch, 804, §401

“Sec, 77, T0 Btat. 760,
Get. 4, 1961, Pub. L. 87-350,
§4(a), 75 Stab. T7L.

In subgection (), the words “recelving digabllity re-
tlrement annuity from the Fund” are coextensive with
and substituted for “retired under this section or under
sectlon 6 of the Act of May 29, 1830, as amended’.

In subsection (g), the words “Notwithstanding any
provision of law to the conbrary”’ are omitted as unnee-
essary. The words “BEmployees’ Compensablon Fund”
are substituted for “Federal BEmployees’ Compensation
Fund” to conform to the title of that Fund as set forth
in section 8147.

Standard changes are made to conform with the defi-
nitiona applicable and the style of this title a3 outlined
in the preface to the report.

1967 AcT

This section amenda 5 U.8.C, 8337(e} for consistency
within the snbchapter and to reflect that it is the indi-
vidual, rather than the position, that is subject to the
subchapter.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYERES § 8337

AMENDMENTS

2000—Subsec. (a). Puab. L., 106-553 substituted *'833%(a)
through (e), (n), {@). (v}, or {8)” for “8338(a)«{e), (n), (w),
or (1)” in East sentence,

1998—S8ubsec. (h)(1y. Pub. L. 106-65, §522(d)(1), inserted
“or section 10218 of title 10" after “title 327 and sub-
stituted ‘‘title 32 or section 10216 of title 10, respec-
tlvely, to be a member of the Selected Reserve,' for
“such title to be a member of the Nalional Guard and
to hold a specified military grade,”

Rubsec. (BY2)(A)(1). Pub. L. 10665, §522(d)(2), Inserted
‘‘or section 102i6 of title 10°* afber “title 32 and sub-
stituted ‘‘Selected Reserve” for “National Guard or
from holding the military grade vequired for such em-
ployment’.

Subzec. (W(3KC), Pub. L. 106-65, §522()(3}, Inserted
“or section 10216 of title I’ after “title 32°.

1997—8ubsec. (a). Pub. L, 105-61 substituted *“‘(q), or
()" for “or {)".

1994—Subsec. (a). Pub. L. 103-337 substituted ‘“‘Court
of Appeals for the Armed Forces” for “‘Court of Mili-
tary Appeala®,

1992—Subaec. {(a). Pub. L. 102378 substituted *1f* for
Hg't after Yemployee” in second sentence, .

1990—Subsec. (a). Pub. L. 101428 substituted
$833%(a)-(e), (n), or (g}’ for “8339(a){e) or (n)".

1889 —Subsec, (a). Pub, 1., 101-188 sahstituted “‘ssction
942(c) of title 10* for “section B67(a)(2) of title 107,

1888—Subsec, (f). Pab, L., 100-236 added subaec, (f) and
struck out former subsec, (f) which read as follows; “An
individual is not entitled to receive an annuity under
this subchapter and compensation for injury or digabil-
ity to himgzelf under subchapter 1 of chapter 81 of this
title covering the same period of time. This provision
does not bar the right of a claimant to the greater ben-
efit conferred by either subchapter for any part of the
same perlod of time. Nelther this provislon nor any
provision of subchapter I of chapter 81 of this title de-
nies to an individual an annuity aceruing to him under
this subchapter on account of service performed hy
him, or denies any concurrent benefit to him under
aubchapter I of chapter 8% of this title on account of the
death of another individual,”

Subsec. (g). Pub. L. 100238 added subszec. (g} and
atruck out former subsec. (g) which read as follows:
“The vieht of an indlvidual entitled to an annumiby
undey thig subchapter ig not affected hecause he hag re-
celved a lump-sura payment for compensation under
secblon 81356 of this title. However, if the annuity is
payable on account of the same disability for which
compensation under section 8135 of this title has been
paid, so much of the compensaticn as has been paid for
a perlod extendsd beyond the date the annutty becomes
effective, as determined by the Department of Labor,
shall be refunded to that Department to be covered into
the Employees’ Compensation Fund. Before the individ-
unal may receive the annuity he shall—

Y1) refund to the Department of Labor the amount
representing the commuted compensation payments
for the extended period; or

*(2) aunthorize the deductiorn of that amount from
the annuity payable to him uander this subchapter,
which amount shall be transmitted to the Depart-
mené of Labor for reimbursement to the Empleyees’
Uompensation Fund.

Deductions from the annnity may be made from ac-
crued and scorulng payments, When the Department of
Labor finds that the financial circumsbances of the an-
nuitant warrant deferred refunding, deductions from
the annuity may be prerated against and paid from ac-
cruing payments in sach manner as that Department
determines.”

1983—Bubgec. (a). Pub. 1. 98-94 ingerted provigion that
a judge of the United States Court of Military Appeals
who completes & years of clvilian service and who is
found by the Office to be disabled for useful and effi-
cient service as a judge of such court or who is removed
{or mental or physical disability under sectlon 867(a)(2)
of title 10 shall be retired on the judge’s cwn applica-
tion or upon suchk removal.
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1982-—8ubsec. {d). Pub. L. 97-283, §362(a)(1), (2), sab-
stituted *“180 days’ for “t year” in provision relating to
restoration of ax annuitant to an earning capacity fair-
ly comparable to the current rate of pay of the position
oceupled at the tlme of retirement, and ‘‘any calendar
year” for “each of 2 succeeding calendar years’.

Subsec. (h). Pub. L. 97-253, §302(a)(3), added subsec.
(h).
1980—8ubgec, (@), Pub. L. 96498 provided that an em-
vloyes was to be considered disabled oaly If the em-
ployee were found by the Office of Personnel Manage-
ment to be unable to render useful and efficient service
in the employee’s position and was not qualified for re-
agsignment to a vacanb position in the agency at the
same grade or level and provided that an employee in
the Postal Service was to be considered not gualified
for such reassignment if such reassignment were to a
pogition in a different craft or were inconsistent with
the terms of the appropriate collective bargaining
agreement,

1978—Suhsecs. (a) to (¢). Pub. L. 95464 substituted
“Offlce of Personnel Management” and ‘“‘Office’’ for
“Civil Service Commigaion’ and “Commigslon®, respec-
tively, wherever appearing.

EFFEOTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay pericd that heginsg on
Deo. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see gectlon 1(a)(?) [tltle TIL, §308(1),
(i) of Pub. L. 106-553, set ouk in a Supreme Court Pollce
Retirement note under section 8331 of this titie,

EFFECTIVE DATE Or 1997 AMENDMENT

Amendment by Pub. L, 105-61 applicable to any annu-
ity commencing before, on, o1 afber Oob. 10, 109Y, and ef-
fective with regard to any payment made after the first
month following Oet. 10, 1997, see section 516(1») of Pub.
I.. 1546, seb oub ag a note under section 8334 of thia
title.

EFFECTIVE DATE OF 1988 AMENDMENT

Sectlon 124(c) of Pub, L, 100-238 provided that;

(1) Iy GENERAL—Except as provided in paragraph (2),
the amendments made by thig sectlon fenacting section
8464a, of this tltle, amending this section, renumbering
soction 8457 of this title as section 8456, and repealing
former section 8456 of this title] shall be effective as of
January 1, 1987, and shall apply with respect to benefita
payable based on a death or disability occurring on or
after that date.

'{2) EXCEPTION.—The amendment made by subsection
(a)(1){A) [amending this section] shall take effect on
the date of the enactment of this Act [Jan. 8, 1988] and
shall apply with respect to henefits payable based on a
death or disability occurring on or after that date.”’

EFFECTIVE DATE OF 1982 AMENDMENT

Sectlon 302(c) of Pub. L. 97-253, as amended hy Pub,
T., 97-3448, §3(1), Oct. 15, 1982, 96 Statb. 1649, provided thak:

{1} Hxcept as provided in paragraphs (2) and (3), the
amendmenia mads by subgections (a) and (b) [amending
this section and section 8347 of this title] shall take ef-
fective October 1, 1982,

‘(2) The amendments made by paragraphs (1) and ¢2)
of subgection (a) [amending this section] shall take ef-
fect with respect o income earned after December 31,
1083,

Y3} Subsection (h) of sectlon 8317 of title 5, United
States Code (as added by subsection (a)) shall apply to
any techniclan (as defined in paragraph (1) of such sub-
section (h)) who Is separated from employment as s
technieian on or after October 1, 1982, Bnch subseciion
(h) shall alzo apply to any technlcian separated from
employment ag a technlclan on or after December 31,
1879, and before October 1, 1982, if application therefor
is masde to the Office of Personnel Management within
12 months after the date of the enactment of this Act
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[Sept. 8, 1982]. Any a;nnuity resulting from such appli-
cation shall commence as of the day atter the date such
application is received by the Office.”

BFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-499 effective on 90th day

after Dec. 5, 1980, see section 403(c) of Puk., L. 96499, set;
out as a note under section 8331 of this title.

ERFECTIVE DATE OF 19798 AMENDMENT

Amendment by Pub, L. 95454 effective 90 days after
QOct. 13, 1978, see section 207 of Pub, L. 95-454, get out as
a nobe under section 1101 of this title.

§ 8338, Deferred retivement

(a) An employee who is separated from the
service or transferred to a position In which he
does not continue subject to this subchapter
after completing b years of civilian service is en-
titled to an annuity beginning at the age of 62
years.

(b) A Member who, after December 31, 1885, is
separated from the service as a Member after
completing 5 years of civilian service 18 entlitled
to an annuity beginning at the age of 62 years.
A Member who is separated from the service
after completing 10 or more years of Member
gervice is entitled to an annuity beginning at
the age of 60 years. A Member who is separated
from the service after completing 20 or more
vears of service, including 16 or more years of
Msamber service, is entitled to a reduced annuity
beginning at the age of 50 years.

(¢) A judge of the United States Court of Ap-
peals for the Armed Forces who is separated
from the service after completing 5 years of ci-
vilian service is entitled to an annuity begin-
ning at the age of 62 years, A judge of such court
who is separated from the service after complet-
ing the term of service for which he was ap-
pointed iz entitled to an annunity. If an annuity
is elected before the judge becomes 60 years of
age, it shall be a reduced annuity.

(d) An annuity or reduced annuity authorized
by this section 1s computed under section 8339 of
this titie.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 574; Pub. L.
90-83, §1(77), Sepé. 11, 1967, 81 Stat, 214; Pub. L.
08 04, title XIT, §1256(d), Sept. 24, 1983, 97 Stat,
702; Pub. L. 103-337, div. A, title IX, §924(d)(1)(A),
Oct. 5, 1994, 108 Stat. 2832.)

HISTORICAL AND REVISION NOTES
1666 Act

Revised Stutules and

U.8. Code Staiutes at Large

Derivation

§ U.8.C. 2258. July 81, 1866, ch. 804, §401
“‘Bec. 87, 70 Stat. 751,

July 7, 1960, Pob. L. 86-G04,
§1i(c), 74 Statb. 3568,

July 12, 1860, Pub, 1., 86-623,

§2(=}, T4 Btat. 419,

In subsection (), the words “‘after December 31, 19556
are substituted for “on or after January 1, 1958’'. The
word “hereafter” is omitted as unnecessary,

Standard changes are made to conform with the defi-
nitions applicable and the style of this title aa outlined
in the preface to the report.

1967 Acr

This section amends 5 U.S.C. 8338(a) for consistency
within the subchapter and to reflect that it is the indi-
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(1) the amount of the disability insurance henefit
toe which the annultant would have been entitled
under section 223 of the Social Security Act for the
monbh in which the annuity under thia aubchapter
commenced, or was restored, debermined as 1f such
annuitant had then satisfied all requirements for en-
titlement to a benefit under snch section, adjusted by

“(IT) all adjustmenta made under section 8462(k) be-
tween the date on which the annuity commenced, o
was restored, and the start of the month involved
{without regard to whether the annuitant’s annnity
wag affected by any of thoge adjustments).

For purposes of computing the assumed disability in-
surance heneflt, the month in which the annuitant’s
disability began (as determined wuander section
262N of the Bocial Securiiy Act) shall be the
monbh in which the annnity commenced or, if earlisr
(and if a determination was actually made) the month
determined under such section.’

Suhsec. (a)(3). Pub, L, 100-238, §122(c}2)(B), added par.
(3.
Subsec. (b). Pub. L, 100-238, §122(b), amendad subsec.
(b) generally, substituting para. (1) and (2) for former
pars. (1) o (4,

Subsec. (d). Pub. L. 100-238, §122(c){1), designated ex-
isting provisions as par. (1) and added par. (2},

1986—SBukaec. (b)(3). Pub. L. 99-556, §108, substituted
aX DAY for “(a)(1)}(A)” In second sentence.

Bubsec. (d). Pub. L. 98-556, §104, inserted “(after the
reduction uwnder subsection (a)2), If avplicable, haa
hesn made)*,

EFFECTIVE DATH OF 203 AMENDMENT

Amendment by Pub. L. 108176 effective on &ith day
after Dec, 12, 2003, and applicable with respect to any
arnuity enbitlement bhased on an individual's separa-
tion from service occourring on or after such effective
date, and any service performed by any such individual
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section
226(c) of Pub. L, 108-176, 8et out asy a note under sectlon
8401 of this title,

EFFRCTIVE DATH OF 1988 AMENDMENT

Section 122(d) of Pub. I. 100-238 provided that: *'The
amendments made by this section [amending this sec-
tion] shall be effective ag of January 1, 1987, as if they
had heen enacted as part of the Federal Employees’ He-
tirement System Act of 1886 (Public Law 99-335; 100
Stat, 514 and fcllowing).”

§8453, Applieation

A claim may be allowed under this subchapter
only if application is filed with the Office before
the employes or Member is separated from the
service or within 1 year thereafter. This time
limitation may be waived by the Office for an
employee or Member who, at the date of gsepara-
tlon from service or within 1 year thereafter, is
mentally incompetent if the application 18 filed
with the Office within 1 year from the date of
restoration of the employes or Member to com-
petency or the appointment of a fiduciary,
whichever i8 earlier,

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. b68.)

§ 8454, Medical examination

An annuitant receiving a disability retirement
annuity from the Fund shall be examined under
the direction of $he Office—

(1} at the end of 1 year from the date of the
disability retirement; and

(2) annually thereafter until becoming 60
vears of age;

unless the disability is permanent in character.
If the annuitant fails to submit to examination
as required by this section, payment of the an-
nuity shall be suspended until centinuance of
the disability is satisfactorily established.

(Added Pub. L. 99-835, title I, §101(a), June 6,
1086, 100 Stat. 568.)

§ 8455, Recovery; restoration of earning capacity

(a)(1) If an annuitant receiving a disability re-
tirement annuity from the Fund recovers from
the disability before hecoming 60 years of age,
payment of the annuity terminates on reem-
ployment by the Government or I year afber the
date on which the Office determines that the an-
nuitant has recoversd, whichever is earlier.

(2) If an annuitant receiving a disability annu-
ity from the Fund, before becoming 60 years of
age, ia restored to an eayning capacity fairly
comparable to the current rate of pay of the po-
sition occupied at the time of retirement, pay-
ment of the annuity terminates 180 days after
the end of the calendar year in which earning
capacity is so restored. BEarning capacity is
deemed restored if in any calendar year the in-
come of the annuitant from wages or self-em-
ployment or both equals abt least 80 percent of
the current rate of pay. of the position occupied
immediately hefore retirement.

(L)1) If an annuitant whose annuity is termi-
nated under subsection (a) 18 not reemployed in
a position in which that Individual is subject to
this chapter, sach individual is deemed, except
for service credit, to have been inveoluntarily
gseparated from the service for the purpose of
subchapter II of this chapter as of the date of
termination of the disability annuity, and after
that termination is entitled to annuity under
the applicable provislons of sach subchapter.

(2 If an annuitant whose annuity is termi-
nated under subsection (a)(2)}—

(A) is not reemployed in a position subject
to this chapter; and

(B) has not recovered from the disability for
which that individual was retired;

the annuity of such individual shall be restoresd
at the applicable rate under section 8462 effec-
tive the first of the year following any calendar
vear in which such individual’s income from
wages or self~employment or both 18 less than, 80
percent of the current rate of pay of the position
occupied immediately before retirement.

(3) If an annultant whose annuity is termi-
nated because of a medical finding that the indi-
vidual has recovered from disability is not reem-
ployed in a position in which such individual is
subject to thig chapter, the annulty of such Indi-
vidual shall be restored at the applicable rate
under section 8452 effective from the date on
which the Office determines that there has been
a recurrence of the disability.

(4) Paragraphs (2) and (3) shall not apply in the
case of an annuitant receiving an annuity from
the Fund under subohapter II of this chapter.

(Added Pub. L. 99-335, title I, §161¢a), June 8,
1986, 100 Stat, 568.)
§ 8456, Military reserve techmicians

(a)(1) BExcept as provided in paragraph (2) or
(8), an individual shall be retired under this sub-
chapter if the individoal—
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(A) is separated from employment as a mili-
tary reserve technician by reason of a disabil-
ity that disqualifies the individual from mem-
bership in & reserve component of the Armed
Forces specified in section 18101 of title 10 or
from holding the military grade required for
such employment:;

(B) is not considered to be disabled under
section 845L(a)(1)(B);

(C) is not appointed to a position in the Gov-
ernment (whether under subsectlon (b) or
otherwise); and

(D) has not declined an offer of an appoint-
ment to a position in the Government under
subssection (b),

(2) Payment of any annuity for an individual
pursuant to this section terminates—

(A) on the date the individual 1s appointed
to a position in the Government (whether pur-
suant to subsection (b) or otherwise),

(B) on the date the individual declines an
offer of appointment to a position in the Gov-
ernment under subsection (b); or

(C) as provided under section 8455(a).

(3) An individual eligible to retire under sec-
tion 8414(c) shall not be eligible to retire under
this section.

(b) Any individual applying for or receiving
any annuity pursuant to this section shall, in
accordance with regulations prescribed by the
Office, be considered by any agency of the Gov-
ernment before any vacant position in the agen-
cy iz filled if—

(1) the position is located within the com-
mublng area of the individual’s -former posi-
tion;

(2) the individual is qualified to serve in
such position, as determined by the head of
the agency; and

(3) the position is at the same grade or
equivalent level as the position from which
the individual was separated.

{(Added Pub. L. 99-335, title I, §10i(a), June 6,
1986, 100 Stat. 570, §84567; amended Pub, L. 89-556,
title I, §118, Oct. 27, 1966, 100 Stat. 3134; renum-
bered §8456, Pub. L. 100-238, title I, §124(0}1)(B),
Jan. 8, 1988, 101 Stat. 1756; Pub. L, 103-337, div. A,
title XVI, §1677(a)(4), Oct. 5, 1994, 108 Stat. 3019.)

PRIOR PROVIBIONS

A prior section 8466, added Pub, 1., $9-3565, title I,
§10i(a), June 6, 1986, 100 Stat. 569, related to relation-
shkip between annuity and worlkers’ compensabion, prior
to repeal by Pub. L. 100-238, title I, §124()(1A), Jan,
8, 1988, 101 Stat. 1756, See section 8464a of this title,

AMENDMENT:S

19%4--Suabsec. (a)1)(A). Pub. L, 103-337 substituted
“gection 10103 for “section 28E(a)'".

1988—FPub. L. 100238 renumbered sectlon B457 of this
title ag this sechlon.

1986—Subssc. (R)(L(C), (D), (D(A), (B). Pub. L. 93-556
substituted “subsection (b for “subsectlon (o).

EFFECTIVE DATH OF 1994 AMENDMENT

Amendment by Pub, L. 103-337 effective Dec, I, 1894,
exceht a8 otherwise provided, see seotion 1891 of Pub, L,
103-337, set out as an Effective Date note under section
10001 of T'itle 10, Armed Forces.

[§ 8457, Renumbered § 8456]

SUBCHAPTER VI—GENERAL AND
ADMINISTRATIVE PROVISIONS

§ 8461. Authority of the Office of Personnel Man-
agement

(a) The Office shall pay all benefits that are
payable under subchapter II, IV, V, or VI of this
chapter from the Fund.

(b) The Office shall administer all provisions
of this chapter not specifically required to be
administered by the Board, the Executive Direc-
tor, the Becretary of Labor, or any other officer
O AZeNCy.

(c) The Office shall adjudicate all claims under
the provisions of this chapter administered by
the Office.

(d)} The Office ghall determine guestions of dis-
ability and dependency arising under the provi-
sions of this chapter administered by the Office.
Fxcept to the extent provided under subsection
(e), the decisions of the Office concerning these
matters are final and conclusive and are not
subject to review. The Office may direct at any
time such medical or other examinations as it
considers necessary to determine the facts con-
cerning disability or dependency of an individ-
ual recelving or applylng for annuity under the
provisions of this chapter administered hy the
Office. The Office may suspend or deny annuity
for failure to submit to examination.

{(e)(1) Subject to paragraph (2), an administra-
tive action or order affecting the rights or inter-
ests of an individual or of the United States
under the provisions of this chapter adminis-
tered by the Office may be appealed to the Merit
Systems Protection Board ander procedures pre-
seribed by the Board.

(&) In the case of any individual found by the
Office to be disabled in whole or in part on the
basls of the Individual’s mental coadition, and
that finding was made pursuant to an applica-
tien by an agency for purposes of disability re-
tirement under section 8451, the procedures
under section 7701 shall apply and the decigion
of the Board shall be subject to judicial review
under section 7703,

(fy The Office shall fix the fees for examina-
tions made under subchapter V of this chapter
by physicians or surgeons who are not medical
officers of the United States. The fees and rea-
sonalie traveling and other expenses incurred in
connection with the examinations are paid from
appropriations for the cost of administering the
provisions of this chapter administered by the
Office,

(g) The Office may prescribe regulations to
carry out the provisions of this chapter adminis-
tered by the Office.

(h)(1) FBach Government agency shall furnish
the Director with such information as the Direc-
tor determines necessary in order to administer
this chapter. )

(2) The Director, in consultation with the offi-
cials from whom such information is requested,
shall establish (by regulation or otherwise) such
safeguards as are hecessary to ensare that infor-
mation made available under this subsection is
used only for the purpose authorized.

(i) In making a desermination of “actuarial
equivalence’ undezr this chapter, the economic
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(C) an annuity payable from the Fund com-
mences on the day after separation from the
gervice or the day after pay ceases and the re-
quirements for sitle to an annuity are met in
the case of an employee or Member retiring
under section 8451.

(2) Notwithstanding paragraph (1)(A)(1), an an-
nuity payable from the Fund commences on the
day after separation from the service in the case
of an employee or Member—

(A) who retires under section 8412; and

(B) whose separation occurs upon the expira-
tion of & term (or other pericd) for which the
individual was appolnted or elected.

(b) Bxcept as otherwise provided in this chap-
ter, the annuity of an annuitant under sub-
chapter II or V of this chapter terminates on the
date death or other terminating event occurs.

(Added Pub. L. 99-335, title I, §10i(a), June 6,
1986, 100 Stat. 574; amended Pub. L. 105-261, div.
A, title XTI, §1109(c)(2), Oot. 17, 1998, 112 Stat.
2145; Pub. L. 106-58, title VI, §651(b), Sept. 29,
1899, 113 Stat., 480; Pub, L. 106-398, §1 [fdiv. A],
title XTI, §11562(c)(2)}, Oct. 30, 2000, 114 Stat. 1654,
1654A-323; Pub, L, 107-107, div. A, title X,
§1048(f)(2), Dec. 28, 2001, 115 Stat. 1228.)

AMENDMENTS

2001—Subsec. (@)(1)(AXi). Pub. L. 7-107 amended d&i-
rectory language of Puab, 1., 106-398. See 2000 Amend-
ment note below. :

2000—Subsgec. (a)(1)(A)(i). Pub. L. 106-398, as amended
by Puab. L. 107-167, substituted *, (WW¥I1XB), or {d)’ for
“or (b)(AXB)'.

1999 Subaes, (aXIHAXID), Pub, L., 1068-58 repealed Pub.
L. 105-261, §1109¢c)(2). See 1998 Amendment nete below,

1988—Subsec, (a)(1MA)({). Pub. L. 105261, §1109(cK2),
which directed subatitation of *f, (B}E)(B), or (d)" for
“or (b)(1)XB)", was repealed by Pub. L. 106-58,

EFIFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-107, div. A, title X, §1048(f), Dec, 28, 2001,
115 Stab. 1228, provided that the amendment made by
aection 1048{f)(2} is effective as of Oct. 30, 2000, and as
if included in the Floyd D, Spence National Defense Au-
thorization Act for Fiscal Year 2001, as enacted into
taw by Pub. L. 106-398,

§ §464a. Relationship between annuity and work-
ers’ compensation

{a) 1) An individual is not entitled to receive—
(A) an annuity under sabchapter Il or V, and
(B} compensation for injury to, or disability

of, such individaal under subchapter I of chap-

ter 81, other than compensation payable under

section 8107,

covering the same period of time.

(2) An individual is not entitled to receive an
© annuity under subchapter IV and a concurrent
benefit under subchapter I of chapter 81 on ac-
count of the death of the same person.

(3) Paragraphs (1) and (2) do not bar the right
of a claimant to the greater henefit conferred by
either this chapter or subchapter I of chapter 81.

(b) K an individual is entitled to an annuity
under subchapter IT, IV, or V, and the individual
receives a lump-sum payment for compensation
under section 8135 based on the disability or
death of the same person, so much of the com-
pensation as has been paid for a period extended
beyond the date payment of the annuity com-
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mences, as determined by the Department of
Labor, shall be refunded to that Department for
credit to the Employees’ Compensation Fund.
Before the individual may receive the annuity,
the individual shall—

(1) refund o the Department of Labor the
amount representing the commuted compensa-
tion payments for the extended period; or

(2) authorize the deduction of the amount
from the annuity.

Deductions from the annuity may be made from
aceruaed or accruing payments. The amounts de-
ducted and withheld from the annuity shall be
transmitted to the Department of Labor for re-
imbursement to the Employees' Compensabion
Tund. When the Department of Labor finds that
the financial circumstances of an individual en-
titled to an annuity under subchapter II, IV, or
V warrant deferred refunding, deductions from
the annuity may be prorated against and pald
from accruing payments in such manner as the
Department determines appropriate.

(Added Pub. L. 100-238, title I, §124(a)(1)(B), Jan,
8, 1988, 101 Stat. 1755.)

PRIOR PROVIBIONS
Provisions similar $o this sectlon were contalned In

sectlion 8456 of this fitle prior to repeal by Pub. L.
100-238. .

EFFECTIVE DATE
Section effective Jan. 1, 1987, and applicable with re-
spect to benefits payable based on a death or dlsability
occurring on or after that date, see sectlon 124(¢) of

Pub, 1., 100-238 set out as an Effective Dabe of 1988
Amendment note under section 8337 of this title,

§ 8465, Waiver, allotment, and assignment of ben-
efits

() An individual entitled to an annuity pay-
able from the Fund may decline to accept all or
any part of the amount of the annuity by a
walver signed and filed with the Office. The
waiver may be revoked in writing at any time.
Payment of the annuity walved may not be
made for the pericd during which the waiver is
in effect.

(h) An individual entitled to an annuity pay-
able from the Fund may make allotments or as-
signments of amounts from the ammulty for such
purposes asg the Office considers appropriate.

(Added Pub. L. 95-335, title I, §101(a), June B,
1986, 100 Btat. 575.)

§8466. Application for benefits

(a) No payment of benefits based on the serv-
ice of an employee or Member shall be made
from the Fund unless an application for pay-
ment of the benefits is received by the Office be-
fore the one hundred and fifteenth anniversary
of the birth of the employee or Member,

{b) Notwithstanding subsection (a), after the
death of an employee, Member, or annuitant, or
former employee or Membher, a benefit based on
the service of such empioyes, Member, or anhu-
itant, or former employee or Member, shall not
be pald under subchapter II or IV of this chapter
unless an application therefor is received by the
Office within 30 years after the death or other
event which establishes the entitlement to the
henefit,
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§831.1205 Agency-filed disability re-
tirement applications.

{a) Basis for filing an apolication for an
employee. An agency must file an appli-
cation for disability retirement of an
employee who has 5 years of clvilian
Federal service when all of the fol-
lowing conditions are met:

(1) The agency has issued a decision
to remove the employee;

(2) The agency concludes, after its re-
view of medical documentation, that
the caunse for unacceptable perform-
ance, attendance, or conduct is disease
or injury;

(3) The emplioyee is Institutionalized,
or the agency concludes, hased on a re-
view of medical and other information,
that the employee is incapable of mak-
ing a decision to file an application for
disability retirement;

(4) The employee hag no personal rep-
resentative or guardian; and

(6) The employee has no immediate
family member who is willing to file an
application on his or her behalf.

(b) Agency procedures. (1) When an
agency issues a decision to remove an
employee and not all of the conditions
described in paragraph (a) of this sec-
tion have heen satisfied, but the re-
moval is based on reasons apparently
caused by a medical condition, the
agency must advise the employee in
writing of his or her possible eligibility
for disability retirement.

(2) If the agency is filing a disability
retirement application on the employ-
ee’s behalf, the agency must inform the
employee in writing at the same time
it informs the employvee of its removal
decision, or at any time before the sep-
aration is effected, that—

(1) The agency is submitting a dis-
ability retirement application on the
employee’s behalf to OPM;

(i) The employee may review any
medical information in accordance
with the criteria in §284.106(d) of this
chapter; and

(1ii) The action does not affect the
employee’s right to submit a voluntary
application for retirement under this
part.

(3) When an agency submits an appli-
cation for disability retirement to
OFM on behalf of an employee, it must
provide OPM with copies of the deci-
sion to remove, the medical docu-

§831.1206

mentation, and any other documents
needed to show that the cause for re-
moval 1s due to a medical condition.
Following separation, the agency must
provide OPM with a copy of the doca-
mentation of the gseparation.

(¢} OPM procedures. (1) OPM will not
act on any application for disability re-
tirement filed by an agency oh hehalf
on an employee until it receives the ap-
propriate documentation of the separa-
tion, When OPM receives a complete
application for disability retirement
ander this section, it will notify the
former employee that it has received
the application, and that he or she may
submit medical decumentation. OPM
will determine entitlement to dis-
abillty benofits under §831,1206.

(2) OPM will cancel any disability re-
tirement when a final decision of an
administrative aanthority or court re-
verses the removal actlon and orders
the reinstatement of anm employee to
the agency rolls.

§831.1206 Evidence supporiing entitle-
ment to disability benefits.

(a) Evidence to support disability retire-
ment application. (1) Before OPM deter-
mines whether an individual meets the
basic requirements for digability re-
tirement under §831.1203, an applicant
for disability retirement or the em-
ploying agency must submit to OPM
the following forms included in Stand-
ard Form 2824, “Decumentation in Sup-
port of Disability Retirement Applica-
tion:”

) 8tandard Form 2824A-—°Appli-
cant’s Statement;”

di) Standard Porm 2824B—*'Super-
visor's Statement;” )

(iii) Standard Form 2824D--'‘Agency
Certiflcation or Reasslgnment and Ac-
commeodation Efforts;” and

(Iv) Standard Form 2824EB—“Dis-
ability Retirement Application Check-
st

(2) Standard Form 2824C—‘Phyui-
cian’s Statement’” and the supporting
medical deocumentation may be sub-
mitted directly to OPM.

(3) The applicant, or the employing
agency, must algo obfain and submit
additional documentation as may be
required by OPM to determine entitle-
ment to the disability retirement ben-
efit.
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(4) Refusal by the applicanst, physi-

cian, or employing agency to submit
the decumentation OPM has deter-
mined 18 necessary to decide eligibility
for disability retirement is grounds for
disallowance of the application.
. (h) OPM procedures for processing a
disability retirement application. (1) OPM
will review the documentation sub-
mitted under paragraph (a) of this sec-
tion in support of an application for
disability retirement %o determine
whether the applicant has met the con-
ditions stated in §831.1203 of this part.
OPM will issue its decision in writing
to the applicant and to the employing
agency. The decision will include a
statement of the findings and conclu-
slons, and an explanation of the right
to request congideration under §831.109
of this part, )

(2) OPM may rescind a declslon to
allow an application for disability re-
tirement at any time if there is an in-
dication of error in the original deci-
sion, such as fraud or misstatement of
fact, or if additional medical docu-
mentation iz needed. The written noti-
fication will include a statement of the
findings and conclusions, and an expla-
nation of the right to request reconsid-
eration under §831.109 of this part.

(¢} Medical examination. OPM may
. offer the applicant a medical examina-
tion when it determines that addi-
_tional medical evidence is necessary to
raake a decision on an application. The
medical evaluation will be conducted
by a medical officer of the United
States or a qualified physician or hoard
of physlcians designated by OPM. The
applicant’s refusal to submit to an ex-
amination is grounds for disallowance
of the application.

(d) Responsibility for providing evi-
dence. It is the responsibility of the ap-
plicant to obtain and submit docu-
mentation that is sufficient for OPM to
determine whether there is a service
deficiency, caused by disease or injury,
of sufficient degree to preclude useful
and efficient service, or a medical con-
dition that warrants restriction from
the critical task or duties of the posi-
tion held. It is alsc the responsibility
of the digability annuitant to obtain
and submit evidence OPM requires to
show continuing entitlement to dis-
ability benefits. ’

5 CFR Ch. | (1-1-12 Edilion)

§831.1207 Withdrawal of disability re-
tirement applications.

(a) OPM will honor, without ques-
tion, an applicant’s request to with-
draw an employee-filed disability re-
tirement application if it receives the
withdrawal request before the employ-
ing agency has separated the current
employee, or, if the employee has al-
ready separated from the service, the
withdrawal request ig received before
the offlclal notice of approval has been
issued by OPM. Simtlarly, OPM will
honor, . without question, an agency’s
request to withdraw an agency-filed
disability resirement application if it
receives the withdrawal request before
the employee has separated from the
service. Once the request to withdraw
the application ig accepted, an appli-
cant must reapply to receive any fur-
ther consideration.

(b) Withdrawal of a disability retire-
ment application does not ensure the
individual’s continued employment. 1t
is the employing agency’s responsi-
bility to determine whether it is appro-
priate to continue to employ the indi-
vidual,

(¢c) OPM congiders voluntary accept-
ance of a permanent positicn in which
the employee has ocivil service retire-
ment coverage, including a position. at
a lower grade or pay level, to be a with-
drawal of the employee’s disability re-
tlrement application. The employing
agency must notify OPM immediately
when an applicant for disability retire-
ment acceptss a position of this type.

(d)y OPM also considers a disability
retirement application to be withdrawn
when the agency reports to OPM that
it has reassigned an applicant or an
employee has refused a reassignment
t0 a vacant position, or the agency re-
ports to OPM that it has successfully
accommodated the medical condition
in the employee’s current position.
Placement consideration is IHmited
only by agency authority and can
occur after OPM’s allowance of the ap-
plication up to the date of separation
for disability retirement. The employ-
ing agency must notify OPM imme-
diately if any of these events occur,

(o) After OPM allows a disability re-
tirement application and the employee
is separated, the application cannot be
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withdrawn., However, an indlvidual en-
titled to a disability annuity may de-
cline to accept all or any part of the
annuity under the waiver provisions of
b U.8.C. 8346(d) or request to be found
medically recovered under §831.1208(e)
of this part.

§831.1208 Termination of disability
annuity because of recovery.

{(a) Each annuitant receiving dis-
abillty annuity from the Fund shall be
examined under the direction of OFPM
at the end of 1 year from the date of
disahility retirement -and annually
thereafter until the annuitant becomes
60 years of age unless the disability is
found by OPM to be permanent in char-
acter. OPM may order a medical or
other examination at any time to de-
termine the facts relative to the nature
and degree of disability of the annu-
itant. Falluare to submit to resxamina-
tion shall result in suspension of annu-
ity.

(b A disabillty annuitant may re-
guest medical reevaluation under the
provigions of this section at any time.
OPM will reevaluate the medical condi-
tion of disability annuitants age 60 or
over only on their own request,

(c¢) Recovery based on medical docu-
mentation. When an examination or re-
evaluation shows that a disability an-
nuitant has medically recovered from
the disability, OPM will terminate the
annuity effective on the first day of the
month beginning 1 year after the date
of the medical examination showing re-
covery,

(d) Recovery based on reemployment
by the Federal Government, Reemploy-
ment by an agency at any time hefors
age 60 is evidence of recovery if the re-
‘employment is in & permanent position
at the same or higher grade or pay
level as the position from which the
disability annunitant retired. The per-
manent position must be fuil-time un-
Iess the position the disability annu-
itant occupied immediately before re-
tirement was less than full-time, in
which case the permanent pogition
must have a work schedule of no less
time than that of the position from
which the disability anpuitant retired.
In this instance, OPM needs no medical
documentation to find the annuitant
recovered. Disability annuity pay-
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ments will terminate effective on the
first day of the month following the
meonth in which the recovery finding is
made under this paragraph.

(e} Recovery based on a voluntary re-
quest. OPM will honor a written and
signed statement of medical recovery
voluntarily filed by a disability annu-
itant when the medical documentation
on file does not demonstrate that the
annuitant 13 mentally incompetent.
OPM needs no other documentation to
find the annuitant recovered. Dis-
ability annuity payments will termi-
nate effective on the first day of the
month beginning 1 year after the date
of the statement. A disabillty annu-
itant can withdraw the statement only
if the withdrawal is received by OPM
hefore annuity payments terminate.

(f) When an agency reemploys a re-
covered disability annuitant at any
grade or rate of pay within the l-year
period pending termination of the dis-
ability retiremeont benefit under para-
graph (c)}, (d), or (8) of $his section,
OPM will terminate the annuity effec-
tive on the date of reemployment.

§831.1209 Termination of disability
annuity because of restoration to
earning capacity.

‘(a) Restoration lo eqrning capacity. If a
disability annuitant is under age 60 on
December 31 of any calendar year and
his or her income from wages or self-
employment or both during that cal-
endar year equal at least 80 percent of
the cwrrent rate of bagic pay of the po-
sition occupied immediately before re-
tirement, the annuitant’'s earning ca-
pacity is congidered to be restored. The
disabllity annuity will terminate on
the June 30 after the end of the cal-
endar year in which earning capacity is
restored. When an agency reemploys a
restored disability annuitant at any
grade or rate of pay within the 180-day
walting periocd pending termination of
the dizability retirement benefit, OPM
will terminate the annuity effective on
the date of reemployment.

(h) Current rate of basic pay for the po-
sition occupied immediaiely before retire-
ment. (1) A disability annunitant’s in-
come for a calendar year is compared
to the gross annual rate of basic pay in
effect on December 31 of that year for
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the position occupied immediately be-
fors retirement. The income for most
disability annuitants is based on the
rate for the grade and step which re-
flects the total amount of basgic pay
(both the grade and step and any addi-
tional basic pay) in effect on the date
of separation from the agency for dis-
ability retirement, Additional bagic
pay ia included subject to the premium
pay restrictions of 5 U.8.C. 5545 (e)(1)
and (e){2). A higher grade and step will
be established if it results from using
either the date of application for dis-
ability retirement or-the date of rea-
sonable accommodation, as adjusted by
any increases in basic pay that would
have been eiffected betwesn each re-
spective date and the date of final sep-
aration. Use of these two alternative
pay setting methods ig subject to para-
graph (b)1) (i) and (ii) of this section.
The highest grade and step established
as a result of setting pay under the
normal method and the two alternative
metheds is designated as the rate of
basic pay for the position occupied im-
mediately before retirement and ap-
plies only to restoration to earning ca-
pacity decisions. In cases involving use
of either of the two alternative pay set-
ting methods, the determination of the
rate of basic pay for the position ocou-
pied immediately before retirement is
made by the employing agency at the
time the disability retirement is al-
lowed, OPM must review the rate so de-
termined to establish whether the cor-
rect rate has been established, and will
inform the employee of the proper rate
at the time the disability annulty is
awarded. This rate of basic pay be-
comes the basis for all future earning
capacity determinations.

(1) The ‘““date of application for dis-
ability retirement” is the date the ap-
plication iz signed by the authorized
official of the employing agency imme-
diately before forwarding the applica-
tion to OPM.

(i) The “date of reasonable accom-
modation’ is the date of the employing
agency’s notice of reasonable accom-
modation to an employee's medical
condition (as a result of its review of
medical documentation) which results
in a reduaction in the rate of basic pay.
The use of the date of reasonable ac-
commodation to establish the rate of

5 CFR Ch. | {1-1-12 Edilion)

basgic pay for the position held at re-
tirement is subject to the following
conditions:

(A) The date of the employing agen-
cy’s notice to provide accommeodation
1s no more than 1 year hefore the date
the disability retirement application is
signed by the authorized official in the
employing agency immediately before
forwarding it to OPM; and

(B) A complste record of the date of
the personnel docision, the medical
documentation substantiating the ex-
istence of the medical condition, and
the justification for the accommoda-
tion is established in writing and in-
cluded at the time the agency submits
the application for disability retire-
ment,. OPM will review the record to
determine whether the medical docu-
mentation demonstrates that the med-
ical condition existed at the time of
the accommeodation and warranted the
accommodation made.

(2) In the case of an annuitant whose
basic pay rate on the date determined
under paragraph (b)}1) of this section
did not match a specific grade and step
in a pay schedule;

(i} For those retiring from a merit
pay position, a position for which a
special pay rate iz authorized {(except
as provided In paragraph (O)}2)(ii) of
this section), or any other position in
which the rate of basic pay is not equal
to a grade and step in a pay schedule,
the grade and step will be estahlished
for this purpose at the lowest step in
the pay schedule grade that is equal to
or greater than the actual rate of basic
pay payable. This rule will not be ap-
plied when the rate exceeds that of the
schedule applicable to the organization
from which the individual retired,
when there is no existing apposite

‘schedule with grades and steps, or in

other organizations which are excluded
from coverage of schedules with grades
and steps, as in the case of pay systems
using pay bands.

(ii) For those retiring with a retained
rate of basic pay or from a position for
which a special pay rate is in effect but
whoge rate of basic pay exceeds the
highest rate payable in the pay sched-
ule grade applicable to the position
held, the grade and step is established
for this purpese in the grade in the
schedule that is clesest to the grade of
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the position held and within whieh the
amount of the retained pay falls. The
step is established for this purpose at
the lowest step in that grade which
equals or exceeds the actual rate of pay
payable,

(iii) When the pay system under
which an annaitant retired has been ei-
ther modified or eliminated since the
individual retired, the individual will
bhe treated as if he or she had been em-
ployed at their retirement grade and
step at the time of the system change,
and will be deemed to have been placed
under the new system using whatever
rales would have been applicable at
that time, This will only apply when a
pay system has been abolished or modi-
fled, and not when the grade and step
of a position has been modifled subse-
quent to retirement by reclassification
or other action, in which case the
grade and step in effect at the time of
retirement will control.

(iv) If using the above rules it is not
possible to set a grade and step for
computing the current rate of pay,
then if possible the current rate of pay
will be set using the relative position
in the range of pay applicable to the
position from which the individual re-
tired. For-example, if at the time of re-
tirement the rate of pay was $75,000 in
a rahge from $70,000 to $80,000, for all
future determinationg, the current rate
of pay would be 20% up the new pay
range from fhe bottom, If the new
rahge was $96,000 to $120,000, then the
new current rate of pay would be
$102,000 ($96,000 plus 0.256 times $24,000
($120,000 minus $96,000)).

(v} In those cases, such as of some
former Congressional ataff eniployees
and others whose pay is not set under
a formal system, where none of the
above guidelines will yield a current
rate of pay, OPM will ascertain the
current rate of pay after consultation
with the former employing organiza-
tion, or snccessor organization.

(3) For annuitants retiring from the
United States Postal Service, only
cost-of-living allowances subject to
oivil gervice retirement deduactions are
included in determining the current
rate of basic pay of the position held at
retirement.

(¢) Imecome. Barnlng capacity for the
purposes of this section i3 dem-
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onstrated by an annuitant’s ability to
earn post-retirement income in a cal-
endar year throungh personal work ef-
forts or services. The total amount of
income from all sources is used to de-
termine earning capacity, This in-
cludes income received as gross wages
from one or more employers, net earn-
ings from one or more self~employment
endeavors, and deferred income that is
earned in a calendar year. In deter-
mining an annuitant’s income for a
calendar year, the following consider-
ations apply:

(1) There are two sources of income:
wages and self-employment income. All
income which is subject to Federal em-
ployment taxes (i.e., social security or
Medicare taxes) or self-employment
taxzes constitutes earned income. In ad-
dition, any other lncome as described
in this section also constitutes earned
income. The determination of whether
a disability annuitant earns waged as
an employee of an organization or
earns income as a self~employed person
is based on the usual common law rules
applicable in determining the existence
of an employer-employee relationship.
Whether the relatlonship exists under
the usual common law rules wilt be de-
termined by OPM after the examina-
tion of the particular facts of each
case,

(2) Income earned from one source is
not offset by losses from another
source, Income earned as wages 18 not
reduced by a net loss from self~employ-
ment. The net income from each self-
employment endeavor is calculated
separately, and the income earned as
net earnings from one self-employment
endeavor is not reduced by a net loss
from another self-employment endeav-
or. The net lncomes from each separate
self-employment endeavor are added
together to determine the total
amount of income from self-employ-
ment for & calendar year,

(3) Only income earned from personal
work efforts or services is considered in
determining earning capacity. All
forms of non-work-related unearned in-
come are excluded, Paragraph (f) of
this section includes a representative
Hst of the types of unearned income
that are not considered.

(4) Income earned in a calendar year
may only be reduced by certain self-
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payment of expenses incurred in devel-
oping improvad methods of collection
and deposit and the expenses incurred
in carrying out collections and deposits
using such methods, including the
costs of personal services and the costs
of the lease or purchase of eguipment
and operating facilities.

(d) In addition to all reports reguired
by law and regulation, for each fiscal
year during which there is a balance in
Fund, the Service will prepare and pub-
lish, by the 60th day following the close
of the fiscal year, a full report on pay-
ments, receipts, disbursements, bal-
ances of the Fund, and full disclosure
on projects financed by the Fund.

PART 208—MANAGEMENT OF
FEDERAL AGENCY DISBURSEMENTS

Beo,
208.1
208.2
208.3
208.4

Scope and application.

Definitions,

Payment by electronic funds transfer.

Waivers,

208.5 Availability of the ETASM,

208.6 Avwvailability of the Direct Hxpress®

Card.

208.7 Agency responsibilities.

208.8 Recipient responsibilities.

208.9 Compiiance.

208.10 Reservation of rights.

298,11 Accounts for disaster victims.
AvuTHORITY: 5 U.8.C. 301; 12 U.8.C, 80, 265,

266, 1767, 178%a,; 31 U.8.C. 321, 3122, 3301, 3302,

3303, 3321, 3325, 3327, 3328, 3332, 3335, 3336, 6503;

Pub. L. 104208, 110 Stat. 3009.

BoURCE: 63 FR 51502, Sept. 25, 1998, unicss
otherwise noted.

§208.1 Scope and application.

This part applies to all Federal pay-
ments made by an agency and, excepd
as specified in §208.4, reguires such
payiments to be made by electronic
funds transfer. This part does not apply
to payments under the Internal Rewv-
enue Code of 1986 (26 U.S.C.).

§208.2

(a) Agency meang any department,
agency, or ingtrumentality of the
United States Government, or a cor-
poration owned or controlied by the
Governmment of the United States.

(b) Authorized poayment ageni means
any individual or entity that is ap-
pointed or otherwise selected as a rep-
resentative payee or fiduciary, unnder

Definitions.
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regulations of the Social SBecurity Ad-
ministration, the Departinent of Vet-
erans Affairs, the Railroad Retirement
Board, or other agency making Federal
payments, to act on behalf of an indi-
vidual entitled to a Federal payment.

(c) Direct Express® card means the
prepaid debit card issued to recipients
of PFederal benefits by a Financial
Agent pursuant to requirements estab-
lished by Treasury.

(d) Disbursement means, in the con-
text of elecironic henefits transfer, the
performance of the following duties by
a Financial Agent acting as agent of
the United States:

(1) The establishment of an account
for the recipient that meets the re-
guirements of the Federal Peposit In-
surance Corporation or the Naticnal
Credit Union Administration Board for
deposit or share ingurance;

(2) The maintenance of such an ac-
count;

(3) The receipt of Federal payments
through the Automated Clearing House
system or other electronic means and
crediting of Federal payments to the
account; and

(4) The provision of access to funds in
the account on the terms specified by
Treasary,

(e) Elecironic benefits itransfer (EBT)
means the provision of Federal henefit,
wage, salary, and refirement payments
electronically, through disbursement
by a financial institution acting as a
Financial Agenti, For purposes of this
part, BEBT includes, but is not limited
to, disbursement thyrough an ETAsm, 5
Federal/State EBT program, or a Di-
rect Hxpress® card account.

(f) Electronic funds transfer means any
transfer of funds, other than a {rans-
action originated by cash, check, or
similar paper instrument, that is initi-
ated through an electronic terminai,
telephone, computer, or magnetic tape,
for the purpose of ordering, instruct-
ing, or authorizing a financial institu-
tion o debit or credit an account, The
term includes, but is not limited to,
Auntomated Clearing House transfers,
Fedwire transfers, and transfers made
at automated teller machines and
point-of-sale terminals. For purposes of
this part only, the ferm elecironic
funds transfer includes a credit card
transaction.
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(g) BTA3M means the Treasury-des-
ignated electronic transfer account
made available by a Federally-insured
financial institution acting as a Finan-
cial Agent in accordance with §208.5 of
this part.

(h) Federal payment means any pay-
ment made by an agency.

(1) The term includes, but is not lim-
ited to:

(i) FPederal wage, salary, and refire-
ment payments;

(i1) Vendor and expenge reimburse-
ment payments;

(iii} Benefit payments; and

(iv) Miscellaneous pavments includ-
ing, but not limited to: interagency
payments; grants; loans; fees; prin-
cipal, interest, and other payments re-
iated to U.8. marketable and nron-
marketable securities; overpayment re-
imbursements; and payments under
Federal insurance or guarantee pro-
grams for loans.

{2) For purposes of this part only, the
term ‘‘Federal payment” does -not
apply to payments under the Internal
Revenue Code of 1986 (26 U.S.C.).

(1) Federal/State EBT program means
any program that provides access to
Federal benefit, wage, salary, and re-
tirement payments and to State-ad-
ministered benefits throngh a single
delivery system and in which Treasury
designates a Financial Agent to dis-
burse the Federal payments,

(§) Federally-insured fingncial institu-
tion means any financial institution,
the deposits of which are insured by
the Federal Deposit Insurance Corpora-
tion under 12 U,S.C. Chapter 16 or, in
the case of a credit union, the member
accounts of which are insured by the
National Credit Union Share Insurance
Fund nnder 12 U.8.C. Chapter 14, Sub-
chapter II.

(k) Financial Agent meansg a financial
institution that has been designated by
Treasury as a Financial Agent for the
provision of EBT services under any
provision of Federal law, including 12
U.3.C. 90, 265, 266, 1767, and 1789, and 31
U.S.0. 3122 and 3303, as amended by the
Omnibus Consolidated Appropriations
Act, 1997, Section 664, Public Law 104
208.

(1) Financial institution means:

(1) Any insured bank as defined in
section 3 of the Federal Deposit Insur-
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ance Act (12 U.8.C. 1813) or any bank
which is eligible to make application
to become an insured bank under sec-
tion 6 of such Act (12 U.8.C. 1815);

(2) Any mutual savings bank as de-
fined in section 3 of the Federal De-
posit Insurance Act (12 U.S.C. 1813) or
any bank which is eligible to make ap-
plication to become an insured bank
under section 5 of such Act (12 U.8.C.
1815); .

(3) Any savings bank as defined in
section 3 of the Federal Deposit Insur-
ance Act (12 U,8.C. 1813) or any bank
which is eligible to make application
to become an insured bank under sec-
tion b of such Act (12 U.S.C. 1815);

{4) Any insured credit union as de-
fined in secticn 101 of the Federat Cred-
it Union Act (12 U.8.C. 1752) or any
credit union which is eligible to make
application to become an insured cred-
it union under section 201 of such Act
(12 U.8.C. 1781y,

(B) Any savings association as defined
in section 3 of the Pederal Deposit In-
surance Act (12 U.8.C. 1813) which is an
insured depository institution (as de-
fined in such Act) (12 U.8.C. 1Bil et
seq.) or is eligible to apply to become
an insured depository institution under
the Federal Deposit Insurance Act (12
U.S.C. 1811 et seq.); and

(6) Any agency or branch of a foreign
bank as defined in section 1(b) of the
International Banking Act, as amended
(12 U.8.C. 3101).

(m) mdividual means a naiural per-
sS01.

(n) Recipient means an individual,
corporation, or other public or private
entity that is aunthorized to receive a
Federal payment from an agency.

(o) Secretary means Secretary of the
Treasury.

(p) Treasury means the United States
Department of the Treasury.

[63 'R 51502, Sept. 26, 1998, as amended at 75
DI 80334, Dec. 22, 2010]

§208.3 Payment by electronic funds
transfer.

Subject to §208.4, and notwith-
standing any other provigion of law, ef-
fective Janunary 2, 1999, all Federal pay-
ments made by an agency shall he
made by electronic funds transfer.
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§208.4 Waivers.

(a) Payment by electronic funds
transfer is not required in the fol-
lowing cases:

{1) Where an individual:

(1) Is receiving a Federal payment by
check prior to May 1, 2011. In such
cases, the individual may continue to
receive those payments by check
through February 28, 2013;

(ii) Piles a claim for a Federal pay-
ment prior to May I, 2011, and requests
payment by check at the time he or
she files the claim. In such cases, the
individual may receive those payments
by check through February 28, 2013;

(iii) Was born prior to May 1, 1921,
and is receiving payment by check on
March 1, 2013,

(iv) Receives a type of payment that
is not eligible for deposit to a Direct
Express® card account. In such cases,
those payments are not required to be
made by electronic funds transfer, un-

‘less and until such payments become

eligible for deposit to a Direct Ex-
press® card account;

(v) Is ineligible for a Direct Express®
card becauge of suspension or cancella-
tion of the individual’s card by the Fi-
nancial Agent;

(vi} Has filed a waiver request with
Treasury certifying that payment by
electronic funds transfer would impose
a hardship because of the individual’s
inability to manage ap account at a fi-
nancial institution or a Direct Ex-
press® card accouni due to a mental
impairment, and Treasury has not re-
jected the request; or

(vii) Has filed a waiver reguest with
Treagury certifying that payment by
electronic funds transfer would impose
a hardship because of the individual’s
inability to manage an account at a fi-
nancial institution or a Direct Ex-
press® card account due to the indi-
vidual living 1n a remote geographic lo-
cabtion lacking the infragtructure to
support electronic financial trans-
actions, and Treasury has not rejected
the request.

(2) Where the political, financial, or
communications infrastructure in a
foreign country does not support pay-
ment by electronic funds transfer;

(3) Where the payment is to a recipi-
ent within an area desighated by the
President or an authorized agency ad-
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ministrator as a disaster area. This
waiver is limited to payments made
within 120 days after the disaster is de-
clared;

{4) Where either:

(1) A military operation is designated
by the Secretary of Defense in which
uniformed services undertake military
actions against an enemy, or

(iiy A call or order to, or reteniion
on, active duty of members of the uni-
formed services is made during a war
or national emergency declared by the
President or Congress;

{6) Where a threat may be posed to
national security, the life or physical
safety of any individual may be endan-
gered, or a law enforcement action may
be compromised;

{6) Where the agency does not expect
to make payments to the same recipi-
ent within a one-year period on a reg-
ular, recurring bhasis and remittance
data explaining the purpose of the pay-
ment is not readily available from the
recipient’s financial institution receiv-
ing the payment by electronic funds
transfer; and

(7} Where an agency’s need for goods
and services is of such ununsual and
compelling urgency that the Govern-
ment would be seriously injured unless
payment is made by a method other
than electronic funds transfer; or,
where there is only one source for
goods or services and the Government
would be serionsly injured unless pay-
ment is made by a method other than
electronic funds transfer,

M An individual who reguests a
walver under paragraphs {a)}1)(vi) and
(vil) of this section shall provide, in
writing, to Treasury a certification
supporting that reqguest, in such form
that Treasury may prescribe. The indi-
vidual shall attest to the certification
before a notary public, or otherwise file
the certification in such form that
Treasury may prescribe.

[63 FFR 51502, Sept. 25, 1988, as amended at 76
FT 80334, Dec. 22, 20101

§208.5 Availability of the ETASM,

An individual who receives a Federal
benefit, wage, salary, or retirement
payment shall be eligible to open an
HTASM at, any Federally-insured finan-
cial ingtitution that offers ETAgSM,
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Any Federally-insured financial insti-
tuntion shall be eligible, but not re-
quired, to offer BETAsSM ag Treasury’s
Financial Agent. A Federally-insured
financial ingtitusion that elects to
offer BT AsS®M ghalt, upon entering into
an HTASM Financial Agency Agree-
ment with the Treasury, be designated
as Treagary’s HFinancial Agent for the
offering of the account pursuant to
Public Law 104-208. Treaswry shall
make publicly available required at-
trivutes for ETAsSM and any ETASM
offered by a Federaliy-ingured financial
institution shall comply with such re-
quirements. The offering of an HTA M
shall constitute the provision of EBT
services within the meaning of Public
Liaw 104-208.

§208.6 Availability of the Direct Ex-
press® Card.

An individual who receives a Federal
benefit, wage, salary, or retirement
payment shall be eligible to open a Di-
reci Hxpress® card account. The offer-
ing of a Direct Express® card account
shall constitute the provision of EBT
services within the meaning of Public
Law 104-208.

[75 TR 80335, Dec. 22, 2010]

§208.,7 Agency responsibilities.

An agency shall put into place proce-
dares that allow recipients to provide
the information necessary for the de-
livery of payments to the recipient by
electronic funds transfer to an account
at the recipient’s financial institution
or a Direct BExpress® card account.

[75 FR 80335, Dec. 22, 201¢]

§208.8 Recipient responsibilities.

Hach recipient who is required to re-
ceive payment by electronic funds
transfer shall provide the information
necessary to effect payment hy elec-
tronic funds transfer.

75 F'R 8033b, Dec, 22, 2010]

§208.9 Compliance.

(a) Treasury will monitor agencies’
compliance with fthis part. Treasury
may reguire agencies o provide infor-
mation about their progress in con-
verting payments to electronic funds
transfer.
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{(») If an agency fails to make pay-
ment by electronic funds transfer, as
prescribed under this part, Treasury
may assess a charge to the agency pur-
suant to 31 U.3.C. 3336,

$208.10 Reservation of rights.

The Secretary reserves the right, in
the Secretary’s discretion, to waive
any provision(s) of this regulation in
any case or class of cases.

§208.11 Accounts for disaster victims.

Treasuyy may establish and adinin-
ister accounts at any financial institu-
tion designated as a financial agent for
disaster victims ir order to allow for
the delivery by electronic funds trans-
fer of one or more Federal payments.
Such accounts may be estabiished upon
terms and conditions that the Sec-
retary considers appropriate or nec-
essary in light of the circumstances.
Treasury may deliver payments to
these accounts notwithstanding any
other payment instructions from the
recipient and without regard to the re-
quirements of §§208.4 and 208.7 of this
part and §210.5 of this chapter, For pur-
poseq of this section, “*disaster victim”
means an individual or entity located
within an emergency area, or an ingi-
vidnal or entity that has relocated or
heen displaced from an emergency area
as a result of a major disaster or emer-
gency. “Emergency area’’ means a geo-
graphical area in which there exists an
emergency or disaster declared by the
President pursuant to the National
Emergencies Act (b0 U.8.C. 1601 et seq.)
or the Robert T, Stafford Bisaster Re-
lef and Emergency Assistance Act (42
U.B.C. 5121 et seq.). The maintenance of
accounts and the provision of account-
related services under this section
shall constitute reasonable duties of a
financial agent of the United States.

[7: FE, 44585, Aug. 7, 2006, as amended at 75
TR 80335, Dec. 22, 20103
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