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Title 18 — Chapter I —» Subchapter B —» Part 7 - 8§7.8

Title 18: Conservation of Power and Water Resources

PART 7—EXPEDITED LICENSING PROCESS FOR QUALIFYING NON-FEDERAL
HYDROPOWER PROJECTS AT EXISTING NONPOWERED DAMS AND FOR CLOSED-
LOOP PUMPED STORAGE PROJECTS

87.8 Other provisions.

(a) Except for provisions required by statute, the Director may waive or modify any
of the provisions of this part for good cause.

(b)  Late-filed recommendations by fish and wildlife agencies pursuant to the Fish
and Wildlife Coordination Act and section 10(j) of the Federal Power Act for the protection,
mitigation of damages to, and enhancement of fish and wildlife affected by the development,
operation, and management of the proposed project and latefiled terms and conditions or
prescriptions filed pursuant to sections 4(e) and 18 of the Federal Power Act, respectively,
may be considered by the Commission as cause to remove the application from the expedited
licensing process. If the Director determines that late-filed recommendations, terms and
conditions, or prescriptions are likely to prevent the Commission from issuing a final
licensing decision within two years from application receipt, the Director will notify the
applicant that the application will no longer be processed under the expedited licensing
process under this part and that further processing of the application will proceed under 18
CFR parts 4 and 5, as applicable.

(© License conditions and required findings. (1) All licenses shall be issued on the
conditions specified in section 10 of the Federal Power Act and such other conditions as the
Commission determines are lawful and in the public interest.

(2)  Subject to paragraph (b) of this section, fish and wildlife conditions shall be
based on recommendations timely received from the fish and wildlife agencies pursuant to
the Fish and Wildlife Coordination Act.

3) The Commission will consider the timely recommendations of resource agencies,

other governmental units, and members of the public, and the timely recommendations

(including fish and wildlife recommendations) of Indian Tribes affected by the project.
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4) Licenses for a project located within any Federal reservation shall be issued only
after the findings required by, and subject to, any conditions that may be filed pursuant to
section 4(e) of the Federal Power Act.

(5) The Commission will require the construction, maintenance, and operation of
such fishways as may be prescribed by the Secretary of Commerce or the Secretary of the
Interior, as appropriate, pursuant to section 18 of the Federal Power Act.
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