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.§1520.1 General statement.

This part is issued in accordance
with the regulations of the Secretary
of Agriculture 7 CFR, part l—Adminis-
trative Regulations, Subpart A—Offl-
cial Records, §1.3, Agency Imple-
menting Regulations, for the Freedom
of Information Act (6 U.8.C. 552). The
Secretary's Regulations, as imple-
mented by the regulations in this part
govern the availability of records of
the Foreign Agricultural Service (FAS)
to the public.

§1620,2 Loceation and hours.

Members of the public should contact
the FAS FOIA Officer to arrange a
place and tlme to review documents,
Contact the U.8, Dapartment of Aeri-
culture, Foreign Agriculture Servics,
Public Affairs Division, 1400 Independ-
ence Avenus SW,, Washington, DC
20250-1004. The office will be open from
8:30 a.m. to 6 p.m. Monday through Fri-
day, except national holidays, Tel.: 202—
7203448, Fax: 202-720-1727,

§1520.8 Indexes/Record systems,

6 U.8.0. b62(a)(2) required that each
agenoy publish or- otherwise make
available a current index of all mate-
rials for public inspection and copying.
The TForelgn Agricultural Service
maintaing the following record sys-
tems, FAS regulations, manuals, and
netices; attache reports; genaral publi-
cations; and statements of policy and
procedures for various FFAS programs.

‘Coples of the FAS index may be ob-

tained free of charge by contacting the
office specifiad in §1520.2,
#1520.4 Agency FOIA Officer.

Requests for records shall be made to
the Freedom of Information Officer,

Public Affairs Division, Forelgn Agri-
cultural Service, Ag Box 1004, U.8, De-
partment of Agriculture, 1400 Independ-
enge Avenue, 3W. Washington, DC
20250-1004. Tel.: 202-720-3448, Pax:; 209-
T20-1727,

§#1520,5 Agency Appeal Official,

Any person whose request undsr
§1620.4 is denied shall have fhe right to
appeal such a denial. For appeals, write
to the following official and mark your
letters "I'OIA Appeal': Administrator,
Foreign Agricultural Service, U.8. De-
partment of Agriculture, 1400 Independ-
ence Avenue SW., Washington, DC
20250-1004, Attn: FOIA Appeal.

§1520.6 Other information.

Many documents are available to the
public without having to file an FOIA
request, These include press releases,
speeches, congressions) testimony, pro-
gram regulations, and some letters and
memoranda. Some of this information
can be found on the FAS web site,
www.fas.uda.gov. Also, the FAS annual
FOIA veport is avallable on the agen-
oy's web site at www. fus.usda.gov. Click
on FOIA at the hottom of the page, To
request & paper copy of the FAS FOAI
annual report, write to: Foreign Agri-
cultural Service, U.8, Department of
Agriculture, 1400 Independence Ave.
8W., Ap Box 1004, Washington, DC
20250-1004, Attn: Freedom on Informa-
tion Officer.

PART 1530—THE REFINED SUGAR
RE-EXPORT  PROGRAM, THE
SUGAR CONTAINING PRODUCTS
RE-EXPORT PROGRAM, AND THE
POLYHYDRIC ALCOHOL PRO-
GRAM

Sag.,
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1530.101 Definitions.

1680.102 - Nature of the lipense.

1530,103 License elgibility.

1530,10¢ Application for a license,

1530.105 Terms and conditions.

1630.108 Licenas charges and crodits,

1530.107 Bond or letter of credit require-
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1530.112 Adminristrative appeals,

1580.113 Wadvers.

1530114 Lmplementation.

1530.115 Paperwork Reduction Act assigned
number.

AUTIORITY: Additional U.S, note 6 to chap-
ter 17 of ‘the Harmonized Tariff Bcheduls of
the United Btates (19 U.S.C. 1202); 19 U.8.0,
3314; Proo. 6841, 58 FR 66867, 3 CFR, 1994
Comp., p. 172; Proc. 6763, 60 FR 1007, 3 CFR,
1995 Comp., p. 146,

SOURCE: 64 FR 7062, Feb, 12, 1899, unless
otherwise noted,

§$1530.100 General statement,

This part provides regulations for the
Refined Sugar Re-Export Program, the
Sugar Containing Products Re-Export
Program, and the Polyhydric Alcohol
Program. Under these provisions, refin-
ers may enbter raw sugar unrestricted
by the gquantitative limit established
for the raw sugar tariff-rate guota or
the requirements of certificates of
quota eligibility provided for in 16 CFR
part 2011, as long as licensees under the
programs export an eguivalent quan-
tity of refined sugar, sither as refined
augar or as an ingradlent In sngar con-
taining products, or use the refined
sugar in the production of certain
polyhydric aleohols,

§15380,101 Definitions.

Affiliated persons meang two or more
pergons where one or mors of said per-
sons directly or indirectly controls or
has the power to control the other(s),
or, & third person controls or has the
power to control the others. Indica-
tiong of control include, but are not
limited to: interlocking management
or ownership, identity of interssts
among family members, shared facili-
ties and equipment, and common use of
employees,

Agent means a person who represents
the licensee in any program trans-
action, An agent shall not, at any
time, own any of the product prodaced
by the program licensee, Agents may
include brokers, shippers, freight for-
warders, expediters, and co-packers.

Bond or letter of credii means an in-
surance agreement pledging surety for
the entry of foreign sugar without the
required re-export within the program
guidelines.

Certain polyhydric alcohols means any
polyhydric alcohol, except polyhydric

7 CFR Ch. XV (1-1-06 Edlition)

aleohol produced by distillation or
polyhydric aleohol used as & substitute
for sugar as a sweetener in human food.

Co-packer means a person who adds
value to a leensed manufacturer's
product, or produces a product for ex-
port by a licensed manufactursr,

Date of eniry means the date raw
sugar enters the U.S. Customs Terri-
tory.

Date of export means the dabe refined
sugar or sugar containing products are
exported from the U.8, Customs Terri-
tory, or, if exported to a restricted for-
eign trade zone, the date shown on the
U.8, Customs Service form designating
the product as restricted for export.

Date of transfer means the date that
ownership of program sugar is con-
veyed from & refiner to a manufacturer
or producer licensee,

Day means calendar day. When the
day for complying with an obligation
under this part falls on a wsskend or
Federal holiday, the obligation may be
completed on the next business day.

Documentation agreement means a
signed and notarized lstter from a li-
censee specifying certain documenta-
tion that the licensee shall obtain and
maintain on file before said licensee re-
quests from USDA updating of a li-
cense balance.

Enter or entry means importation into
the U.8, Customs Territory, or with-
drawal from warshouse for consump-
tion, as those terms are used by the
U.8. Customs Service,

Ezport means the conveyance (ship-
ment) of sugar or a sugar containing
product from a licenses under this part
to a country outside the U.S. Cugtoms
Territory, or to a restricted foreign
trade zone.

Licensing Authorily means a person
designated by the Director, Import
Policies and Programs Division,. For-
eign Agricultural Service, USDA.

Monufaclurer means a person who
produces or causes to be produced on
their behalf a sugar containing product
for export under the provisions of this
part,

Person means any individual, part-
nership, corporation, association, es-
take, trust, or any other husinsss enber-
prise or legal entiby.

Program sugar means sugar that has
been charged or credited to the license
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of 3 licensee in conformity with the
provisions of this part.

Program transaction means an appro-
priate entry, transfer, use, or export of
program Sugar.

Refined sugar means any product that
is produced by a refiner by refining raw
cane sugar and that can be marketed
as commercial, Industrial or retall
sugar,

Refiner means any person in ths U.S.
Customs Terrltory that refines raw
cane sugar through affination or defe-
cation, clarification, and further puri-
ficatlon by absorption or orystalliza-
tion.

Sugar contoining product means any
product, other than those products nor-
mally marketed by cane sugar refiners,
that is produced from refined sugar or
to whieh refined sugar has been added
a3 an Ingredient.

Transfer means the transfer of legal
title of program sugar from a licensed
refiner to a licensed manufacturer of a
sugar containing product or a licensed
producer of certain polyhydric aleohols
for the production of sugar containing
products or the production of certain
polyhydric aloohols.

Unique number means a tracking
number established by a licensee for a
transaction (entry, transfer, export, or
use). A unique number is established
for a transaction to or from a specific
country or licensee, The unigue num-
ber is also assigned by the licensee to a
file that contains all of the supporbing
documentation for the transaction for
which it was established. The unique
number is the means by which program
transactions will be tracked.

§1530,102 Nature of the license.

(a) A person who wishes to partiei-
pate in the Refined Sugar Re-export
Program, the Sugar Containing Prod-
ucts Re-export Program, or the
Polyhydric Alcohol Program must first
obtaln a license from the USDA,
through the Licensing Authority.

{b) A license under the Refined Sugar
Re-sxport Program permits & refiner Lo
efiter raw oane sugar under subheading
1701.11.20 of the HTS, and export an
squivalent quantity of relined sugar
onto the world market or transfer an
equivalent quantity of refined sugar to
licensess under the Sugar Contalning

§1530.103

Produots Re-export Program or the
Polyhydric Aloohol Program.

(o) A license under the Sugar Con-
taining Products Re-export Program or
Polyhydric Aleohol Program permits
licenssea to recelve transfers and ex-
port an equivalent quantity of sugar as
an ingredient in sugar containing prod-
ucts, or use an equivalent quantity of
sugar in the production of certain
polyhydric alechols.

{1y All refining, manufacturing, and
production shall be accomplished in
the U.S, Customs Territory, and within
time-frames and quantity limitations
prescribed in this part. Program sugar
and non-program sugar are substitut-
able,

{e) A licensse must estahlish a bond
or a letter of credit in favor of the U.S,
Department of Agriculture to charge
program sugar in anficipation of the
export or transfer of refined sugar, the
axport of sugar in sugar confaining
products, or the production of certain
polyhydric alcohols.

§1580.103 License eligibility,

(a) A raw cane sugal refiner, & manu-
facturer of sugar containlng products,
or a producer of cerfain polyhydric al-
cchols, that owns and operates a faecil-
ity within the U.8, Customs Territory,
is sligible for a license to participate in
the Refined Sugar Re-export Program,
the Sugar Containing Products Rea-ex-
port Program, or the Polyhydric Alco-
hol Program, respectively.

{b) No person may apply for or hold
more than one licensze, including a -
cense held by an affiliated person.

(¢) Notwithstanding paragraph (b) of
this section, a person who owns one or
more wholly-owned subsidiary corpora-
tlons manufacturing sugar containing
products or producing certaln
polyhydric alcohols, which would oth-
erwise qualify for an individual license,
is eligible for a consolidated license to
cover the program transactions and
other program activities of both the
parent corporation and the subsidiary
corporation(s). The program trans-
actions and other program activities of
the subsidiary corporation(s) coverad
by a consolidated license shall be
treated as the actlvities of the corpora-
tion holding the consolidated license,
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(d) Notwithstanding paragraph (c) of
this section, each wholly-owned sub-
sidiary manufacturing sugar ocon-
taining products or producing certain
polyhydric aleohols may establish a li-
cense for program activitiss instead of
the parent corporation establishing a
consolidated license, The sum total of
license limits for the parent corpora-
tion and its wholly-owned subsidiary
corporation(s) shall not exceed the
quantitative limits established in
§1630,105 of this part.

§1530.104 Application for a license,

(a) A person seeking a license shall
apply in writing to the Licensing Au-
thority and shall submit the following
information;

(1) The name and address of the ap-
plicant;

(2) The address at which the appli-
cant will maintain the records required
under §15630.110;

(3) The addreas(es) of the applicant’'s
procesaing plant(s), including any
wholly-owned subsidiary(s) and plant(s)
in the case of a consolidated license,
and including those of any co-pack-
er{s);

(4) In the case of a refined sugar prod-
uct, the polarity of the product and the
formula proposed by the refiner for cal-
culating the refined sugar in the prod-
uct;

(8% In the case of a sugar containing
produoct, the percentage of refined
sugar (100 degree polarity), on a dry
welght basis, contained in such prod-
uot{a):

(6) In the case of polyhydric aleohol,
the quantity of refined sugar used pro-
ducing certain polyhydric aloohols; and

(1 A certification explaining that the
applicant ia not affiliated with any
other licensee, or explaining any affili-
atlions, should they exist.

(b} A documentation agreement must
be concluded with the Licensing Au-
thority.

(¢) If any of the information required
by paragraph (a) of this section
changes, the licensee shall promptly
apply to the Licensing Authority to
amend the application t¢ include such
changes.

7 CFR Ch. XV (1-1=06 Edition)

§1530.106 Terms and conditions,

(a) A licensed refiner (refiner) shall,
not later than 90 days after entering a
quantity of raw cane sugar under sub-
heading 1701.11.20 of the HTS, sxport or
transfer an equivalent quantity of re-
fined sugar if the enbry results in a
positive license balance.

(b) A licensed sugar containing prod-
ucts manufactursr (manufacturer) or a
licensed polyhydric aleohol producer
(producer) shall, not later than 18
months from the date of transfer of a
quantity of refined sugar from a re-
finer, export an equivalent quantity of
refined sugar as an ingredient in a
sagar containing product if the trans-
for results In a positive license balance,
or use an equivalent quantity of re-
fined sugar in the production of certain
polyhydrie alcohols if the transfer re-
sults In a positive license balance, re-
spechively.

(o) Notwithstanding paragraphs (a)
and (b) of this section, licensees may
recelve credit for the exportation or
transfer of refined sugar, the expor-
tation of a sugar containing product,
or the production of certain polyhydric
alcohols prior %o the corresponding
date of entry of raw cane sugor the
date of transfer of refined sugar,

(d) Licensees are encouraged te sub-
mit monthly program transaction re-
ports, but shall report no later than 90
days from the date of entry, transfer,
export, or use.

(e) A refiner may enter raw sugar, ox
a manufacturer or producer may re-
celve a transfer of refined sugar, in an-
tioipation of the transfer or export of
refined sugar (refiner), the export of
sugar in sugar containing products
(manufacturer) or the production of a
polyhydric aleohol (producer) nob to
exceed the value of a bond or letter of
oredit, which must be established pur-
suanbt bto §1630.107 of this part. The
value of a bond or letter of credit shall
not exceed the license limits estab-
lished in this section,

(f) A refiner shall not exceed a li-
cenae balance of 60,000 metric tons, raw
value for the sum of all charges and
cradits.

{g) A reliner may enber raw sugar
from Mexico and re-export, within 30
days of entry, rvefined sugar to Mexico
without & chargs against the reliner's
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license balance. If the refined sugar is
not re-exported to Mexico within 30
days of entry, the license shall be
charged the quantity that has not been
re-exported.

(h) A manufacturer or a producer
shall not exceed a license balance of
10,000 short tons, refined value for the
sum of all charges and credits,

(1) A manufacturer's or a producer's
congolidated license balance, or the
sum of a parent company and wholly-
owned subsidiary license balances if
held separately, shall not exceed a li-
cense balance of 25,000 short tons, re-
fined value for the sum of all charges
and credits.

{}) For the purposes of the programs
governed by this part, sugar is fully
substitutable. The refined sugar trans-
ferred, exported, or used does not need
to be the same sugar produced by refin-
ing raw sugar entered under sub-
heading 1701.11.20 of the HTS.

(k) A licensee may use an agent to
carry out the requirements of partici-
pation in the program. The licensee
must refain ownership of and responsi-
bility for the product until exported
from the U.S. Customs Territory, to a
restricted foreign trade zone, or used in
the production of certain polyhydric
aleohols, and must establish and main-
tain sufficient documentation, as
agreed in the documentation agree-
ment pursuant to §1630.110, to substan-~
tiate export of the product or the pro-
duction of certain polyhydric aleohols.

(1} A license may be asgigned only
with the written permission of the Li-
censing Authority and gubject to such
terms and conditions as the Licensing
Authority may impose.

(m) The Licensing Authority may
impose such conditions, limitations or
restrictions in connedction with the use
of a license at such time and in such
manner as the Licensing Authority, at
his or her diseretion, determines to be
necessary or appropriate to achieve the
purposes of the relevant program.

§1530.106 License charges and credits.

(a) A licenss shall be charged or cred-
ited for the quantity of sugar entered,
transferred, exported, or used, adjusted
to a dry welght basis. Refiner quan-
tities shall be adjusted to raw value,
using the formulas set forth in para-

§1530.107

graphs (a) (1), (2), and (3) of this sec-
tion. Manufacturer and producer guan-
tities shall be adjusted to 100 degrees
polarity on a dry weight basis.

(1) To adjust the raw value for sugar
with a polarization of less than 92 de-
grees, divide the total sugar content by
0.972 (polarization x outturn welght/
.972),

(2) To adjust the raw value for sugar
with polarization of 92 degrees or
above, multiply the polarization times
0.0175, subtract 0,68, and multiply the
difference by the outturn weight (((po-
larization x 0.0175)-0.68) x outturn
weight).

(8) To determine the quantity of re-
fined sugar thab must be transferred or
exported to egual a corresponding
quantity of entered raw sugar charged
to a license, divide the quantity of en-~
tered raw sugar by 1,07 (raw guantity/
1.07).

(1) [Reserved]

§1530.107 Bond or letter of credit re-
quirements

() The licensee may charge program
sugar in anticipation of the transfer or
export of refined sugar, the export of
sugar in sugar containing products, or
the production of certain polyhydric
alcohols, if the licensee establishes a
performance bond or a letter of credit
with the U.8. Department of Agri-
culture, which meoets the criteria set
forth in this section.

(b) The bond or letter cof credit may
cover entries made seither during the
period of time specified in the bond (a
term bond) or for a specified entry (a
single entry bond).

(c) Only the licensee who will refine
the sugar, manufacture the sugar con-
taining product, or produce certain
polyhydric alcohols may bs the prin-
cipal on the bond or letter of credit
covering such sugar to be re-exported
or ugsed in the production of certain
polyhydric alcohols. The sursty or
surebies shall be among those listed by
bhe Secretary of the Treasury as ac-
ceptable on Federal bonds.

(d) The obligation under the bond or
letter of credit shall be mado effective
no later than the date of entry of the
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sugar for refiners or the date of trans-
fer of the corresponding sugar for man-
ufacture into a sugar contalning prod-
uot or certain polyhydric aleohols,

(e) The amount of the bond or letter
of credit shall be equal to 20 cents per
pound of sugar to be entered under the
license,

(f) If a licenses fails to qualify for
credit to a license within the specified
time period of the date of export or use
of corresponding sugar in an amount
sufficient to offget the chargs to the li-
cense for that corresponding sugar,
payment shall be made to the U.B.
Treasury. The payment shall be equal
to the difference between the Number
11 contract price and the Number 14
contract price (New York Coffee, Sugar
and Coocoa BExchange) in effect on the
last market day befors the date of
entry of the sugar or the last marketb
day before the end of the period during
which export or use was required,
whichever differsnce is greater. The
difference shall be multiplied by the
quantity of refined sugar, converted to
raw value, that should have been ex-
ported in compliance with this part. If
there was not a Number 11, or a Num-
ber 14 contract price for the relevant
market day, the Licensing Authority
may estimate such price as he or she
deems appropriate.

§1530.108 Revocation or surrender of
licenses.

(a) A license may be revoked upon
written notice by the Licensing Au-
thority. .

(b) A licensee may surrender a li-
cense whoen the sum of all credits is
equal to or greater than the sum of all
charges, §

§16530.109 Reporting.

(a) A licensee may submit as often as
monthly for charges and credits
against a license balance, but must
submit at least a quarterly report to
the Licensing Authority not later than
90 days after the earliest transaoction in
the report for which credits or charges
are being submitted. The licensee need
not report when thers have not been
transactions during the reporting pe-
riod.

(b) Reports may be submitted by e-
mail, U.8. mail, private courler, or in

7 CER Ch. XV (1-1-06 Edition)

person, but must be In an integrated
database format acceptable to the Li-
censing Authority, A copy of this for-
mat may be obtained from the Licens-
ing Authority. Applicants unable to
submit a report in the specified elec-
tronic format may seek a temporary
walver to permit them to submit the
report on paper.

(¢} The reports must include the fol-
lowlng for all program transactions:

(1) A unique number assoeclated with
the transaction;

(2) The date of the entry, transfer
(only a refiner shall report transfers to
the Licensing Authority), export, or
use;

(3) The quantity of program sugar en-
tered, transferred, exported as refined
sugar, or uged in the production of cer-
tain polyhydric alcohols;

(4) The licensee's license number, or
if a transfer is being reported, the 1i-
gensee’s license number as well as the
transfer reciplent's llcense number;

(5) The country of origin (entry of
raw sugar) or final destination (refined
exports), using the exact country code
designated in the HTS; and

(6) The initial and final polarization,
and final weight (when available) for
entries of raw sugar.

(d) Licensees have an affirmative and
continuing duty to maintain the accu-
racy of the information contained in
previcusly submitted reports.

(1) The licensee shall immediately
notify the Licensing Authority and
promptly request that vreviously
claimed credits be charged back upon
discovery that previously claimed ex-
ports of refined sugar, refined sugar in
sugar containing products, or refined
sugar used in the production of
polyhydric alcohol were re-entered inte
the U.S, Customs Territory without
substantial transformation, not used in
the production of certain polyhydric
alcohols, made under a false underlying
proof of export, or made but previously
submitted exports do not obherwise
salisfy the requirements of regulations
or the dooumentatbion agreement.

(2) Charge backs shall be as of the
date of the erroneously claimed credit.
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§1530.110 Records, certification, and
documentation.

(a) A licensee shall establish a doou-
mentation agreement with the Licens-
ing Authority before submitting for
credit against a license. The licensee
shall propose to the Licensing Author-
ity a list of documents to substantiate
entries, transfers, exporbs, or use as ap-
propriate, The Licensing Authority
ghall consider the licensee’s proposal to
agsure that it providss that a program
transaction is fully substantiated, and
shall then respond in writing to the 1i-
censee in g timely fashion outlining
any deficienoies. Once agreed, the li-
cengee shall submit a notarized letter
specifying the documents to be main-
tained on file and certifying that the
charges and credits made pursuant to
§1530.106 will be kept on file, identifl-
able by a unique number, and available
for inspection pursuant to §1530.110,

(b) For all transactions, the docu-
mentation shall:

(1) Substantiate the information re-
quired in §1530,109 (c), and the comple-
tion of the reported transaction;

(2) Establish the buyer and seller
specifications for a transaction;

(3) Include all U.8, Customs forms
submitted in the entry or export proc-

ess,;

(4) Provide the correct telephone
numbers and addresses of any agents,
congignees, foreigh purchasers, and
non-vessel operating common carriers
used In completing the transaction;

(6) Indicate the port of entry or ex-
port for the program fransaction;

(6) Provide the percentage of sugar in
a sugar containing product or certain
polyaydric alcohols; and

(1) Provide the name of export car-
rier, vessel name, and container nume-
ber.

{c) The licensea shall maintain the
documentation established in the doeu-
mentabion agreement for b years from
the date of such program transaction.

{d) Upon request, the licensee shall
malke the records, outlined by the doc-
umentation agreement and identified
(associated) by the unigue mumber as-
signad by the licensee to the program
transaction as reported to the Licens-
ing Authority for posting against a 1i-
cense balance, available for inspection
and copying by the Licensing Author-

§1530,112

ity, the Compliance Review Staff of the
Foreign Agrioultural Service, and/or
the Office of the Inspector General,
USDA, the U.8. Department of Justice,
or any U.S. Government regulatory or
investigative office.

$1530.111 Enforcement and penalties.

(a) The Licensing Authority may re-
voke credits granted on a license if the
credits granted do not mest the re-
guirements set forth in the regulations
of this part, or if the licensee does not
voluntarily charge back credits erro-
neously claimed in accordance with
these regulations. The Licensing Au-
thority may also recommend revoca-
tion of a license, if the licensee has
besn in violation of §1630.109 (c) of this
part.

(b) The Administrator of the Foreign
Agricultural Service, USDA, may sus-
pend or revoke a license upon rec-
ommendation of the Licensing Author-
ity. Suspension of a license will be gov-
srned by 7 CFR part 3017, subpart Db and
debarment will be governed by 7 CFR
part 3017, subpart C.

§1530.112 Administrative appeals.

(a) The licensee may appeal the Li-
censing Authority's determination by
filing a written notice of appeal, signed
by the licensee or the licensee's agent,
with the Dirvector, Import Policies and
Programs Division, Foreign Agricul-
tural Service (Director), or his or her
designee. The decizsion on suach an ap-
peal shall be made by the Dircotor, and
will be governed by §3017.616 of this
title. The appeal must be filed not later
than 30 days after the date of the Ld-
cenging Authority’s determination, and
shall contain the licensee's written ar-
gument,

(b) The licensee may request an in-
formal hearing. The Director shall ar-
range a place and time for the hearing,
except that it shall be held within 30
days of the filing dabte of the notice of
appeal if the livensee so requests.

(¢) The licensse may be represented
by counsel, and shall have full oppor-
tunity to present any relevant evi-
dence, documentary or testimonial.
The Direcbor may permit other individ-
vals to present evidence at the hearing
and the licensee shall have an oppor-
tunity to question those witnesses,
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(d) The lloensee may request a ver-
batim transcript of the hearing, and
shall be responsible for arranging for a
professional reporter and shall pay all
attendanf expenses,

(e) The Director shall make the de-
termination on appeal, and may affirm,
raverss, modify or remand the Licens-
ing Authority's determination. The Di-
rector shall notify the licensee in writ-
ing of the determination on appeal and
of the basis thereof. The determination
on appeal exhausts the licensee's ad-
ministrative remedies. ;

§1530.113 Waivers.

Upon written application of the li-
censee or at the discretion of the Li-
eansing Authority, and for good cause,
the ILicensing Authority may extend
the period for transfer, export, or pro-
duction, and/or may temporarily in-
cregse a maximum license Hmit, may
extond the period for submitting regu-
larly scheduled reports, or may tempo-
rarily walve or modify any other re-
quirement imposed by this part if the
Licensing Authority determines that
such a waiver will not undermine the
purpose of the relevant program or ad-
versely affect domestic sugar policy
objectives. The Licensing Authority
may specify additional requirements or
procedures in place of the requirements
or procedures walved or modified.

$1530.114 Implementation.

Current program participants may
quallfy under this rule upon concluding
a documentation agreement with the
Licensing Authority, but must con-
clude & documentation agreement
within 24 months of the effective date
of this rule. Participant license bal-
ances, a8 of the effective date of this
rule, shall continue under this rule,

§1630.115 Paperwork Reduction Act
assigned number.

Licensees are not required to respond
to requests for information unless the
form for collecting information dis-
plays a currently valid Offico of Man-
agement and Budget (OMB) control
number. OMB has approved the infor-
mation collection reguirements con-
tained in this part in acoordance with
44 U.8.C. chapter 35 OMB number 0551-

7 CFR Ch, XV (1-1-06 Edition)

0016 has been assigned and will expire
November 30, 1999,
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