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§1355.10 Scope.

Unless otherwise specified, part 1355
applies to States and Indian Tribes and
contains general requirements for Fed-

eral financial participation under titles
IV-B and IV-E of the Social Security
Act.

[61 FR 58653, Nov. 18, 1996]

§1355.20 Definitions.

(a) Unless otherwise specified, the
following terms as they appear in 45
CFR parts 1355, 1356 and 1357 of this
title are defined as follows—

Act means the Social Security Act, as
amended.

ACYF means the Administration on
Children, Youth and Families, Admin-
istration for Children and Families
(ACF), U. S. Department of Health and
Human Services.

Adoption means the method provided
by State law, or for a Tribal title IV-E
agency, Tribal law, which establishes
the legal relationship of parent and
child between persons who are not so
related by birth, with the same mutual
rights and obligations that exist be-
tween children and their birth parents.
This relationship can only be termed
“adoption” after the legal process is
complete.

Child abuse and neglect means the def-
inition contained in 42 U.S.C. 5106(g)(2).

Child care institution means a private
child care institution, or a public child
care institution which accommodates
no more than twenty-five children, and
is licensed by the licensing authority
responsible for licensing or approval of
institutions of this type as meeting the
standards established for such licens-
ing. The licensing authority must be a
State authority in the State in which
the child care institution is located, a
Tribal authority with respect to a child
care institution on or near an Indian
Reservation, or a Tribal authority of a
Tribal title IV-E agency with respect
to a child care institution in the Tribal
title IV-E agency’s service area. This
definition must not include detention
facilities, forestry camps, training
schools, or any other facility operated
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primarily for the detention of children
who are determined to be delinquent.

Commissioner means the Commis-
sioner on Children, Youth and Fami-
lies, Administration for Children and
Families, U.S. Department of Health
and Human Services.

Date a child is considered to have en-
tered foster care means the earlier of:
The date of the first judicial finding
that the child has been subjected to
child abuse or neglect; or, the date that
is 60 calendar days after the date on
which the child is removed from the
home pursuant to §1356.21(k). A title
IV-E agency may use a date earlier
than that required in this definition,
such as the date the child is physically
removed from the home. This defini-
tion determines the date used in calcu-
lating all time period requirements for
the periodic reviews, permanency hear-
ings, and termination of parental
rights provision in section 475(5) of the
Act and for providing time-limited re-
unification services described at sec-
tion 431(a)(7) of the Act. The definition
has no relationship to establishing ini-
tial title IV-E eligibility.

Department means the United States
Department of Health and Human
Services.

Detention facility in the context of the
definition of child care institution in
section 472(c)(2) of the Act means a
physically restricting facility for the
care of children who require secure cus-
tody pending court adjudication, court
disposition, execution of a court order
or after commitment.

Entity, as used in §1355.38, means any
organization or agency (e.g., a private
child placing agency) that is separate
and independent of the title IV-E agen-
cy; performs title IV-E functions pur-
suant to a contract or subcontract with
the title IV-E agency; and, receives
title IV-E funds. A State or Tribal
court is not an ‘“‘entity’ for the pur-
poses of §1355.38 except if an adminis-
trative arm of the State or Tribal
court carries out title IV-E adminis-
trative functions pursuant to a con-
tract with the title IV-E agency.

Foster care means 24-hour substitute
care for children placed away from
their parents or guardians and for
whom the title IV-E agency has place-
ment and care responsibility. This in-

45 CFR Ch. XIII (10-1-12 Edition)

cludes, but is not limited to, place-
ments in foster family homes, foster
homes of relatives, group homes, emer-
gency shelters, residential facilities,
child care institutions, and preadoptive
homes. A child is in foster care in ac-
cordance with this definition regard-
less of whether the foster care facility
is licensed and payments are made by
the State, Tribal or local agency for
the care of the child, whether adoption
subsidy payments are being made prior
to the finalization of an adoption, or
whether there is Federal matching of
any payments that are made.

Foster care maintenance payments are
payments made on behalf of a child eli-
gible for title IV-E foster care to cover
the cost of (and the cost of providing)
food, clothing, shelter, daily super-
vision, school supplies, a child’s per-
sonal incidentals, liability insurance
with respect to a child, and reasonable
travel for a child’s visitation with fam-
ily, or other caretakers. Local travel
associated with providing the items
listed above is also an allowable ex-
pense. In the case of child care institu-
tions, such term must include the rea-
sonable costs of administration and op-
eration of such institutions as are nec-
essarily required to provide the items
described in the preceding sentences.
“Daily supervision” for which foster
care maintenance payments may be
made includes:

(1) Foster family care—licensed child
care, when work responsibilities pre-
clude foster parents from being at
home when the child for whom they
have care and responsibility in foster
care is not in school, licensed child
care when the foster parent is required
to participate, without the child, in ac-
tivities associated with parenting a
child in foster care that are beyond the
scope of ordinary parental duties, such
as attendance at administrative or ju-
dicial reviews, case conferences, or fos-
ter parent training. Payments to cover
these costs may be: included in the
basic foster care maintenance pay-
ment; a separate payment to the foster
parent, or a separate payment to the
child care provider; and

(2) Child care institutions—routine
day-to-day direction and arrangements
to ensure the well-being and safety of
the child.
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Foster family home means, for the pur-
pose of title IV-E eligibility, the home
of an individual or family licensed or
approved as meeting the standards es-
tablished by the licensing or approval
authority(ies), that provides 24-hour
out-of-home care for children. The li-
censing authority must be a State au-
thority in the State in which the foster
family home is located, a Tribal au-
thority with respect to a foster family
home on or near an Indian Reservation,
or a Tribal authority of a Tribal title
IV-E agency with respect to a foster
family home in the Tribal title IV-E
agency’s service area. The term may
include group homes, agency-operated
boarding homes or other facilities 1li-
censed or approved for the purpose of
providing foster care by the State or
Tribal agency responsible for approval
or licensing of such facilities. Foster
family homes that are approved must
be held to the same standards as foster
family homes that are licensed. Any-
thing less than full licensure or ap-
proval is insufficient for meeting title
IV-E eligibility requirements. Title
IV-E agencies may, however, claim
title IV-E reimbursement during the
period of time between the date a pro-
spective foster family home satisfies
all requirements for licensure or ap-
proval and the date the actual license
is issued, not to exceed 60 days.

Full review means the joint Federal
and title IV-E agency review of all fed-
erally-assisted child and family serv-
ices programs, including family preser-
vation and support services, child pro-
tective services, foster care, adoption,
and independent living services, for the
purpose of determining the title IV-E
agency’s substantial conformity with
the plan requirements of titles IV-B
and IV-E as listed in §1355.34 of this
part. A full review consists of two
phases, the statewide assessment (or
for a Tribal title IV-E agency, an as-
sessment of the service area) and a sub-
sequent on-site review, as described in
§1355.33 of this part.

Legal guardianship means a judi-
cially-created relationship between
child and caretaker which is intended
to be permanent and self-sustaining as
evidenced by the transfer to the care-
taker of the following parental rights
with respect to the child: protection,

§1355.20

education, care and control of the per-
son, custody of the person, and deci-
sion-making. The term legal guardian
means the caretaker in such a relation-
ship.

National Child Abuse and Neglect Data
System (NCANDS) means the voluntary
national data collection and analysis
system established by the Administra-
tion for Children and Families in re-
sponse to a requirement in the Child
Abuse Prevention and Treatment Act
(Pub. L. 93-247), as amended.

Partial review means:

(1) For the purpose of the child and
family services review, the joint Fed-
eral and State/Tribal review of one or
more federally-assisted child and fam-
ily services program (s), including fam-
ily preservation and support services,
child protective services, foster care,
adoption, and independent living serv-
ices. A partial review may consist of
any of the components of the full re-
view, as mutually agreed upon by the
title IV-E agency and the Administra-
tion for Children and Families as being
sufficient to determine substantial
conformity of the reviewed components
with the plan requirements of titles
IV-B and IV-E as listed in §1355.34 of
this part;

(2) For the purpose of title IV-B and
title IV-E State plan compliance issues
that are outside the prescribed child
and family services review format, e.g.,
compliance with AFCARS require-
ments, a review of State laws, policies,
regulations, or other information ap-
propriate to the nature of the concern,
to determine State compliance; or

(3) For the purpose of title IV-E plan
compliance issues for a Tribal title IV—
E agency which are outside of the pre-
scribed child and family services re-
view format, a review of Tribal laws,
policies, regulations, or other informa-
tion appropriate to the nature of the
concern, to determine plan compliance.

Permanency hearing means:

(1) The hearing required by section
475(5)(C) of the Act to determine the
permanency plan for a child in foster
care. Within this context, the court
(including a Tribal court) or adminis-
trative body determines whether and,
if applicable, when the child will be:

(i) Returned to the parent;
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(ii) Placed for adoption, with the
title IV-E agency filing a petition for
termination of parental rights;

(iii) Referred for legal guardianship;

(iv) Placed permanently with a fit
and willing relative; or

(v) Placed in another planned perma-
nent living arrangement, but only in
cases where the title IV-E agency has
documented to the State or Tribal
court a compelling reason for deter-
mining that it would not be in the best
interests of the child to follow one of
the four specified options above.

(2) The permanency hearing must be
held no later than 12 months after the
date the child is considered to have en-
tered foster care in accordance with
the definition at §1355.20 of this part or
within 30 days of a judicial determina-
tion that reasonable efforts to reunify
the child and family are not required.
After the initial permanency hearing,
subsequent permanency hearings must
be held not less frequently than every
12 months during the continuation of
foster care. The permanency hearing
must be conducted by a family or juve-
nile court or another court of com-
petent jurisdiction or by an adminis-
trative body appointed or approved by
the court which is not a part of or
under the supervision or direction of
the title IV-E agency. Paper reviews,
er parte hearings, agreed orders, or
other actions or hearings which are not
open to the participation of the parents
of the child, the child (if of appropriate
age), and foster parents or preadoptive
parents (if any) are not permanency
hearings.

State means, for title IV-B, the 50
States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
the Virgin Islands, the Commonwealth
of the Northern Mariana Islands, and
American Samoa. For title IV-E the
term ‘‘State’” means the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the United
States Virgin Islands, Guam, and
American Samoa.

State agency means the State agency
administering or supervising the ad-
ministration of the title IV-B and title
IV-E State plans and the title XX so-
cial services block grant program. An
exception to this requirement is per-
mitted by section 103(d) of the Adop-

45 CFR Ch. XIII (10-1-12 Edition)

tion Assistance and Child Welfare Act
of 1980 (Pub. L. 96-272). Section 103(d)
provides that, if on December 1, 1974,
the title IV-B program (in a State or
local agency) and the social services
program under section 402(a)(3) of the
Act (the predecessor program to title
XX) were administered by separate
agencies, that separate administration
of the programs could continue at
State option.

Statewide assessment (or Tribal assess-
ment) means the initial phase of a full
review of all federally-assisted child
and family services programs in the
States (or for a Tribal title IV-E agen-
cy, in the service area), including fam-
ily preservation and support services,
child protective services, foster care,
adoption, and independent living serv-
ices as described in §1355.33(b) of this
part, for the purpose of determining
substantial conformity with the plan
requirements of titles IV-B and IV-E
as listed in §1355.34 of this part.

Title IV-E agency means the State or
Tribal agency administering or super-
vising the administration of the title
IV-B and title IV-E plans.

Tribal agency means, for the purpose
of title IV-E, the agency of the Indian
Tribe, Indian Tribal organization (as
those terms are defined in section
479B(a) of the Act) or consortium of In-
dian Tribes that is administering or su-
pervising the administration of the
title IV-E and title IV-B, subpart 1
plan.

(b) Unless otherwise specified, the
definitions contained in section 475 of
the Act apply to all programs under ti-
tles IV-E and IV-B of the Act.

[48 FR 23114, May 23, 1983, as amended at 57
FR 30429, July 9, 1992; 58 FR 67924, Dec. 22,
1993; 61 FR 58653, Nov. 18, 1996; 656 FR 4076,
Jan. 25, 2000; 66 FR 58675, Nov. 23, 2001; 77 FR
925, Jan. 6, 2012]

§1355.21 Plan requirements for titles
IV-E and IV-B.

(a) The plans for titles IV-E and IV-
B must provide for safeguards on the
use and disclosure of information
which meet the requirements con-
tained in section 471(a)(8) of the Act.

(b) The plans for titles IV-E and IV-
B must provide for compliance with the
Department’s regulations applicable to

274



Office of Human Development Services, HHS

the State and/or Tribe as listed in 45
CFR 1355.30.

(c) The State agency and the Indian
Tribe must make available for public
review and inspection the Child and
Family Services Plan (CFSP) and the
Annual Progress and Services Reports.
(See 45 CFR 1357.15 and 1357.16.) The
title IV-E agency also must make
available for public review and inspec-
tion the title IV-E Plan.

[48 FR 23114, May 23, 1983, as amended at 61
FR 58654, Nov. 18, 1996; 77 FR 926, Jan. 6, 2012]

§1355.25 Principles of child and family
services.

The following principles, most often
identified by practitioners and others
as helping to assure effective services
for children, youth, and families,
should guide the States and Indian
Tribes in developing, operating, and
improving the continuum of child and
family services.

(a) The safety and well-being of chil-
dren and of all family members is para-
mount. When safety can be assured,
strengthening and preserving families
is seen as the best way to promote the
healthy development of children. One
important way to keep children safe is
to stop violence in the family including
violence against their mothers.

(b) Services are focused on the family
as a whole; service providers work with
families as partners in identifying and
meeting individual and family needs;
family strengths are identified, en-
hanced, respected, and mobilized to
help families solve the problems which
compromise their functioning and well-
being.

(c) Services promote the healthy de-
velopment of children and youth, pro-
mote permanency for all children and
help prepare youth emancipating from
the foster care system for self-suffi-
ciency and independent living.

(d) Services may focus on prevention,
protection, or other short or long-term
interventions to meet the needs of the
family and the best interests and need
of the individual(s) who may be placed
in out-of-home care.

(e) Services are timely, flexible, co-
ordinated, and accessible to families
and individuals, principally delivered
in the home or the community, and are
delivered in a manner that is respectful

§1355.30

of and builds on the strengths of the
community and cultural groups.

(f) Services are organized as a con-
tinuum, designed to achieve measur-
able outcomes, and are linked to a wide
variety of supports and services which
can be crucial to meeting families’ and
children’s needs, for example, housing,
substance abuse treatment, mental
health, health, education, job training,
child care, and informal support net-
works.

(g) Most child and family services are
community-based, involve community
organizations, parents and residents in
their design and delivery, and are ac-
countable to the community and the
client’s needs.

(h) Services are intensive enough and
of sufficient duration to keep children
safe and meet family needs. The actual
level of intensity and length of time
needed to ensure safety and assist the
family may vary greatly between pre-
ventive (family support) and crisis
intervention services (family preserva-
tion), based on the changing needs of
children and families at various times
in their lives. A family or an individual
does not need to be in crisis in order to
receive services.

[61 FR 58654, Nov. 18, 1996]

§1355.30 Other applicable regulations.

Except as specified, the following
regulations are applicable to State and
Tribal programs funded under titles
IV-B and IV-E of the Act.

(a) 45 CFR Part 16—Procedures of the
Departmental Grant Appeals Board.

(b) 456 CFR Part 30—Claims Collec-
tion.

(c) 2 CFR part 376—Nonprocurement
Debarment and Suspension.

(d) 2 CFR part 382—Requirements for
Drug-Free Workplace (Financial As-
sistance).

(e) 45 CFR Part 80—Nondiscrimina-
tion Under Programs Receiving Fed-
eral Assistance Through the Depart-
ment of Health and Human Services Ef-
fectuation of Title VI of the Civil
Rights Act of 1964.

(f) 45 CFR Part 81—Practice and Pro-
cedure for Hearings Under Part 80 of
This Title.
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(g) 45 CFR Part 84—Nondiscrimina-
tion on the Basis of Handicap in Pro-
grams and Activities Receiving Federal
Financial Assistance.

(h) 45 CFR Part 91—Nondiscrimina-
tion on the Basis of Age in HHS Pro-
grams or Activities Receiving Federal
Financial Assistance.

(i) 45 CFR part 92—Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments. Part 92 of this
title is applicable to title IV-B pro-
grams and the John H. Chafee Foster
Care Independence Program under Sec-
tion 477 of the Act that are operated by
States and/or Tribes. Part 92 of this
title is applicable to title IV-E foster
care and adoption assistance programs
operated by a State title IV-E agency,
except that section 92.24 Matching or
cost sharing and section 92.41 Financial
reporting do not apply. Part 92 of this
title is applicable to title IV-E foster
care and adoption assistance programs
operated by a Tribal title IV-E agency
pursuant to section 479B, except that
section 92.41 and the sections specified
in §1356.68 do not apply to a Tribal title
IV-E agency.

(j) 45 CFR Part 93—New Restrictions
on Lobbying.

(k) 45 CFR part 95—General Adminis-
tration—Grant Programs (Public As-
sistance and Medical Assistance). Part
95 of this title is applicable to State
and Indian Tribe operated title IV-B
and title IV-E programs, except:

(1) Notwithstanding 45 CFR 95.1(a),
subpart A, Time Limits for States to
File Claims, does not apply to State
and Indian Tribe-operated title IV-B
(subparts 1 and 2) program and the
John H. Chafee Foster Care Independ-
ence Program; and

(2) 45 CFR part 95 Subpart E, Cost Al-
location Plans, is not applicable to In-
dian Tribe-operated title IV-E foster
care and adoption assistance pursuant
to section 479B of the Act (ACYF-CB-
PI-10-13).

(1) 45 CFR Part 97—Consolidation of
Grants to the Insular Areas. (Applica-
ble only to the title IV-B programs).

(m) 45 CFR part 100—Intergovern-
mental Review of Department of
Health and Human Services Programs
and Activities. Only one section is ap-
plicable: 45 CFR 100.12, How may a

45 CFR Ch. XIII (10-1-12 Edition)

State simplify, consolidate, or sub-
stitute federally required State plans?
This section is applicable to a State
title IV-E agency only.

(n) 45 CFR part 201—Grants to States
for Public Assistance Programs. Only
the following sections are applicable:

(1) §201.5—Grants. Applicable to title
IV-E foster care and adoption assist-
ance only.

(2) §201.6—Withholding of payment;
reduction of Federal financial partici-
pation in the costs of social services
and training. Applicable only to an
unapprovable change in an approved
plan, or the failure of the agency to
change its approved plan to conform to
a new Federal requirement for approval
of plans.

(3) §201.15—Deferral of claims for
Federal financial participation. Appli-
cable only to title IV-E foster care and
adoption assistance.

(4) §201.66—Repayment of Federal
funds by installments. Applicable only
to title IV-E foster care and adoption
assistance.

(o) 45 CFR 204.1—Submittal of State
Plans for Governor’s Review. Applica-
ble to State title IV-E agencies only.

(p) 45 CFR Part 206—General Admin-
istration—Public Assistance Programs.
Only the following sections are appli-
cable:

(1) §205.5—Plan amendments.

(2) §205.10—Hearings.

(3) §205.50—Safeguarding information
for the financial assistance programs.

(4) §205.100—Single State agency.

[61 FR 58654, Nov. 18, 1996, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 926, Jan. 6, 2012]

§1355.31 Elements of the child and
family services review system.

Scope. Sections 1355.32 through 1355.37
of this part apply to reviews of child
and family services programs under
subparts 1 and 2 of title IV-B of the
Act, and reviews of foster care and
adoption assistance programs under
title IV-E of the Act.

[77 FR 926, Jan. 6, 2012]

§1355.32 Timetable for the reviews.

(a) Initial reviews. Each State must
complete an initial full review as de-
scribed in §1355.33 of this part during
the four-year period after the final rule
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becomes effective. Each Tribal title
IV-E agency must complete an initial
full review as described in §1355.33 of
this part, during the four-year period
after the ACF determines that the
Tribe has approved title IV-B, subpart
1 and 2 and title IV-E plans and has
sufficient cases for ACF to apply the
procedures in §1355.33(c).

(b) Reviews following the initial review.
(1) A title IV-E agency found to be op-
erating in substantial conformity dur-
ing an initial or subsequent review, as
defined in §1355.34 of this part, must:

(i) Complete a full review every five
years; and

(ii) Submit a completed statewide as-
sessment, or in the case of a Tribal
title IV-E agency, a completed Tribal
assessment of the service area, to ACF
three years after the on-site review.
The assessment will be reviewed joint-
ly by the title IV-E agency and ACF to
determine the State’s or Indian Tribe’s
continuing substantial conformity
with the plan requirements subject to
review. No formal approval of this in-
terim assessment by ACF is required.

(2) A program found not to be oper-
ating in substantial conformity during
an initial or subsequent review will:

(i) Be required to develop and imple-
ment a program improvement plan, as
defined in §1355.35 of this part; and

(ii) Begin a full review two years
after approval of the program improve-
ment plan.

(c) Reinstatement of reviews based on
information that a title IV-E agency is
not in substantial conformity. (1) ACF
may require a full or a partial review
at any time, based on any information,
regardless of the source, that indicates
the title IV-E agency may no longer be
operating in substantial conformity.

(2) Prior to reinstating a full or par-
tial review, ACF will conduct an in-
quiry and require the title IV-E agency
to submit additional data whenever
ACF receives information that the title
IV-E agency may not be in substantial
conformity.

(3) If the additional information and
inquiry indicates to ACF’s satisfaction
that the title IV-E agency is operating
in substantial conformity, ACF will
not proceed with any further review of
the issue addressed by the inquiry.
This inquiry will not substitute for the

§1355.32

full reviews conducted by ACF under
§1355.32(b).

(4) ACF may proceed with a full or
partial review if the title IV-E agency
does not provide the additional infor-
mation as requested, or the additional
information confirms that the title IV-
E agency may not be operating in sub-
stantial conformity.

(d) Partial reviews based on noncompli-
ance with plan requirements that are out-
side the scope of a child and family serv-
ices review. When ACF becomes aware
of a title IV-B or title IV-E compliance
issue that is outside the scope of the
child and family services review proc-
ess, we will:

(1) Conduct an inquiry and require
the title IV-E agency to submit addi-
tional data.

(2) If the additional information and
inquiry indicates to ACF’s satisfaction
that the title IV-E agency is in compli-
ance, we will not proceed with any fur-
ther review of the issue addressed by
the inquiry.

(3) ACF will institute a partial re-
view, appropriate to the nature of the
concern, if the title IV-E agency does
not provide the additional information
as requested, or the additional infor-
mation confirms that the title IV-E
agency may not be in compliance.

(4) If the partial review determines
that the title IV-E agency is not in
compliance with the applicable plan re-
quirement, the title IV-E agency must
enter into a program improvement
plan designed to bring the title IV-E
agency into compliance, if the provi-
sions for such a plan are applicable.
The terms, action steps and time-
frames of the program improvement
plan will be developed on a case-by-
case basis by ACF and the title IV-E
agency. The program improvement
plan must take into consideration the
extent of noncompliance and the im-
pact of the noncompliance on the safe-
ty, permanency or well-being of chil-
dren and families served through the
title IV-E agency’s title IV-B or IV-E
allocation. If the title IV-E agency re-
mains out of compliance, the title IV-
E agency will be subject to a penalty
related to the extent of the noncompli-
ance.

[66 FR 4076, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 926, Jan. 6, 2012]
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§1355.33 Procedures for the review.

(a) The full child and family services
reviews will:

(1) Consist of a two-phase process
that includes a statewide assessment
and an on-site review; and

(2) Be conducted by a team of Fed-
eral, and State or Tribal reviewers that
includes:

(i) Staff of the child and family serv-
ices agency, including the offices that
represent the service areas that are the
focus of any particular review;

(ii) Representatives selected by the
title IV-E agency, in collaboration
with the ACF Regional Office, from
those with whom the title IV-E agency
was required to consult in developing
its CFSP, as described and required in
45 CFR 1357.15(1);

(iii) Federal staff of HHS; and

(iv) Other individuals, as deemed ap-
propriate and agreed upon by the title
IV-E agency and ACF.

(b) Statewide or Tribal Assessment. The
first phase of the full review will be a
statewide assessment, or for a Tribal
title IV-E agency a service area assess-
ment, conducted by the title IV-E
agency’s internal and external mem-
bers of the review team. The assess-
ment must:

(1) Address each systemic factor
under review including the statewide/
Tribal information system; case review
system; quality assurance system; staff
training; service array; agency respon-
siveness to the community; and foster
and adoptive parent licensing, recruit-
ment and retention;

(2) Assess the outcome areas of safe-
ty, permanence, and well-being of chil-
dren and families served by the title
IV-E agency using data from AFCARS
and NCANDS. For the initial review,
ACF may approve another data source
to substitute for AFCARS, and in all
reviews, ACF may approve another
data source to substitute for NCANDS.
The title IV-E agency must also ana-
lyze and explain its performance in
meeting the national standards for the
statewide/Tribal service area data indi-
cators;

(3) Assess the characteristics of the
title IV-E agency that have the most
significant impact on the agency’s ca-
pacity to deliver services to children

45 CFR Ch. XIII (10-1-12 Edition)

and families that will lead to improved
outcomes;

(4) Assess the strengths and areas of
the title IV-E agency’s child and fam-
ily services programs that require fur-
ther examination through an on-site
review;

(5) Include a listing of all the persons
external to the title IV-E agency who
participated in the preparation of the
assessment pursuant to §1355.33(a)(2)(ii)
and (iv); and

(6) Be completed and submitted to
ACF within 4 months of the date that
ACF transmits the information for the
assessment to the title IV-E agency.

(c) On-site review. The second phase of
the full review will be an on-site re-
view.

(1) The on-site review will cover the
title IV-E agency’s programs under ti-
tles IV-B and IV-E of the Act, includ-
ing in-home services and foster care. It
will be jointly planned by the title IV-
E agency and ACF, and guided by infor-
mation in the completed assessment
that identifies areas in need of im-
provement or further review.

(2) The on-site review may be con-
centrated in several specific political
subdivisions or jurisdictions of the
title IV-E agency, as agreed upon by
the ACF and the title IV-E agency;
however, for a State title IV-E agency,
a State’s largest metropolitan subdivi-
sion must be one of the locations se-
lected.

(3) ACF has final approval of the se-
lection of specific areas of the title IV-
E agency’s child and family services
continuum described in paragraph
(c)(1) of this section and selection of
the political subdivisions or jurisdic-
tion referenced in paragraph (c)(2) of
this section.

(4) Sources of information collected
during the on-site review to determine
substantial conformity must include,
but are not limited to:

(i) Case records on children and fami-
lies served by the agency;

(ii) Interviews with children and fam-
ilies whose case records have been re-
viewed and who are, or have been, re-
cipients of services of the agency;

(iii) Interviews with caseworkers, fos-
ter parents, and service providers for
the cases selected for the on-site re-
view; and
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(iv) Interviews with key stake-
holders, both internal and external to
the agency, which, at a minimum,
must include those individuals who
participated in the development of the
State’s or Tribal title IV-E agency’s
CFSP required at 45 CFR 1357.15(1),
courts, administrative review bodies,
children’s guardians ad litem and other
individuals or bodies assigned responsi-
bility for representing the best inter-
ests of the child.

(5) The sample will range from 30-50
cases. Foster care cases must be drawn
randomly from AFCARS, or, for the
initial review, from another source ap-
proved by ACF and include children
who entered foster care during the year
under review. In-home cases must be
drawn randomly from NCANDS or from
another source approved by ACF. To
ensure that all program areas are ade-
quately represented, the sample size
may be increased.

(6) The sample of 30-50 cases reviewed
on-site will be selected from a ran-
domly drawn oversample of no more
than 150 foster care and 150 in-home
services cases. The oversample must be
statistically significant at a 90 percent
compliance rate (95 percent in subse-
quent reviews), with a tolerable sam-
pling error of 5 percent and a con-
fidence coefficient of 95 percent. The
additional cases in the oversample not
selected for the on-site review will
form the sample of cases to be re-
viewed, if needed, in order to resolve
discrepancies between the statewide/
Tribal assessment and the on-site re-
view in accordance with paragraph
(d)(2) of this section.

(d) Resolution of discrepancies between
the assessment and the findings of the on-
site portion of the review. Discrepancies
between the statewide or Tribal assess-
ment and the findings of the on-site
portion of the review will be resolved
by either of the following means, at the
title IV-E agency’s option:

(1) The submission of additional in-
formation by the title IV-E agency; or

(2) ACF and the title IV-E agency
will review additional cases using only
those indicators in which the discrep-
ancy occurred. ACF and the title IV-E
agency will determine jointly the num-
ber of additional cases to be reviewed,
not to exceed 150 foster care cases or
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150 in-home services cases to be se-
lected as specified in paragraph (c)(6) of
this section.

(e) Partial review. A partial child and
family services review, when required,
will be planned and conducted jointly
by ACF and the title IV-E agency
based on the nature of the concern. A
partial review does not substitute for
the full reviews as required under
§1355.32(b).

(f) Notification. Within 30 calendar
days following either a partial child
and family services review, full child
and family services review, or the reso-
lution of a discrepancy between the as-
sessment and the findings of the on-
site portion of the review, ACF will no-
tify the title IV-E agency in writing of
whether the title IV-E agency is, or is
not, operating in substantial con-
formity.

[66 FR 4077, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 927, Jan. 6, 2012]

§1355.34 Criteria for determining sub-
stantial conformity.

(a) Criteria to be satisfied. ACF will de-
termine a title IV-E agency’s substan-
tial conformity with title IV-B and
title IV-E plan requirements based on
the following:

(1) Its ability to meet national stand-
ards, set by the Secretary, for the
statewide/Tribal service area data indi-
cators associated with specific out-
comes for children and families;

(2) Its ability to meet criteria related
to outcomes for children and families;
and

(3) Its ability to meet criteria related
to the title IV-E agency’s capacity to
deliver services leading to improved
outcomes.

(b) Criteria related to outcomes. (1) A
title IV-E agency’s substantial con-
formity will be determined by its abil-
ity to substantially achieve the fol-
lowing child and family service out-
comes:

(1) In the area of child safety:

(A) Children are, first and foremost,
protected from abuse and neglect; and,

(B) Children are safely maintained in
their own homes whenever possible and
appropriate;

(i1) In the area of permanency for chil-
dren:
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(A) Children have permanency and
stability in their living situations; and

(B) The continuity of family rela-
tionships and connections is preserved
for children; and

(iii) In the area of child and family
well-being:

(A) Families have enhanced capacity
to provide for their children’s needs;

(B) Children receive appropriate serv-
ices to meet their educational needs;
and

(C) Children receive adequate serv-
ices to meet their physical and mental
health needs.

(2) A title IV-E agency’s level of
achievement with regard to each out-
come reflects the extent to which a
title IV-E agency has:

(i) Met the national standard(s) for
the statewide/Tribal service area data
indicator(s) associated with that out-
come, if applicable; and,

(ii) Implemented the following CFSP
requirements or assurances:

(A) The requirements in 45 CFR
1357.15(p) regarding services designed to
assure the safety and protection of
children and the preservation and sup-
port of families;

(B) The requirements in 45 CFR
1357.15(q) regarding the permanency
provisions for children and families in
sections 422 and 471 of the Act;

(C) The requirements in section
422(b)(7) of the Act regarding recruit-
ment of potential foster and adoptive
families;

(D) The assurances as required by
section 422(b)(8)(B) of the Act regarding
policies and procedures for abandoned
children;

(E) The requirements in section
422(b)(9) of the Act regarding the
State’s compliance with the Indian
Child Welfare Act;

(F) The requirements in section
422(b)(10) of the Act regarding a title
IV-E agency’s plan for effective use of
cross-jurisdictional resources to facili-
tate timely adoptive or permanent
placements; and,

(G) The requirements in section
471(a)(15) of the Act regarding reason-
able efforts to prevent removals of
children from their homes, to make it
possible for children in foster care to
safely return to their homes, or, when
the child is not able to return home, to
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place the child in accordance with the
permanency plan and complete the
steps necessary to finalize the perma-
nent placement.

(3) A title IV-E agency will be deter-
mined to be in substantial conformity
if its performance on:

(i) Each statewide/Tribal service area
data indicator developed pursuant to
paragraph (b)(4) of this section meets
the national standard described in
paragraph (b)(5) of this section; and,

(ii) Bach outcome listed in paragraph
(b)(1) of this section is rated as ‘‘sub-
stantially achieved’” in 95 percent of
the cases examined during the on-site
review (90 percent of the cases for an
initial review). Information from var-
ious sources (case records, interviews)
will be examined for each outcome and
a determination made as to the degree

to which each outcome has been
achieved for each case reviewed.
(4) The Secretary may, using

AFCARS and NCANDS, develop state-
wide/Tribal service area data indica-
tors for each of the specific outcomes
described in paragraph (b)(1) of this
section for use in determining substan-
tial conformity. The Secretary may
add, amend, or suspend any such state-
wide/Tribal service area data indi-
cator(s) when appropriate. To the ex-
tent practical and feasible, the state-
wide/Tribal service area data indica-
tors will be consistent with those de-
veloped in accordance with section 203
of the Adoption and Safe Families Act
of 1997 (Pub. L. 105-89).

(5) The initial national standards for
the statewide data indicators described
in paragraph (b)(4) of this section will
be based on the 75th percentile of all
State performance for that indicator,
as reported in AFCARS or NCANDS.
The Secretary may adjust these na-
tional standards if appropriate. The
initial national standard will be set
using the following data sources:

(i) The 1997 and 1998 submissions to
NCANDS (or the most recent and com-
plete 2 years available), for those state-
wide data indicators associated with
the safety outcomes; and,
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(i) The 1998b, 1999c, and 2000a sub-
missions to AFCARS (or the most re-
cent and complete report periods avail-
able), for those statewide data indica-
tors associated with the permanency
outcomes.

(c) Criteria related to title IV-E agency
capacity to deliver services leading to im-
proved outcomes for children and families.
In addition to the criteria related to
outcomes contained in paragraph (b) of
this section, the title IV-E agency also
must satisfy criteria related to the de-
livery of services. Based on informa-
tion from the assessment and onsite re-
view, the title IV-E agency must meet
the following criteria for each systemic
factor in paragraphs (c)(2) through
(c)(7) of this section to be considered in
substantial conformity: All of the plan
requirements associated with the sys-
temic factor must be in place, and no
more than one of the plan require-
ments fails to function as described in
paragraphs (c)(2) through (c)(7) of this
section. The systemic factor in para-
graph (c)(1) of this section is rated on
the basis of only one plan requirement.
To be considered in substantial con-
formity, the plan requirement associ-
ated with statewide/Tribal information
system capacity must be both in place
and functioning as described in the re-
quirement. ACF will use a rating scale
to make the determinations of substan-
tial conformity. The systemic factors
under review are:

(1) Statewide/Tribal information system:
The State/Tribal title IV-E agency is
operating a statewide/Tribal informa-
tion system that, at a minimum, can
readily identify the status, demo-
graphic characteristics, location, and
goals for the placement of every child
who is (or within the immediately pre-
ceding 12 months, has been) in foster
care (section (422)(b)(8)(A)(i) of the
Act);

(2) Case review system: The title IV-E
agency has procedures in place that:

(i) Provide, for each child, a written
case plan to be developed jointly with
the child’s parent(s) that includes pro-
visions: for placing the child in the
least restrictive, most family-like
placement appropriate to his/her needs,
and in close proximity to the parents’
home where such placement is in the
child’s best interests; for visits with a
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child placed out of State/Tribal service
area at least every 12 months by a
caseworker of the agency or of the
agency in the State/Tribal service area
where the child is placed; and for docu-
mentation of the steps taken to make
and finalize an adoptive or other per-
manent placement when the child can-

not return home (sections
422(b)(8)(A)(ii), 471(a)(16) and 475(5)(A)
of the Act);

(ii) Provide for periodic review of the
status of each child no less frequently
than once every six months by either a
court or by administrative review (sec-
tions 422(b)(8)(A)(ii), 471(a)(16) and
475(5)(B) of the Act);

(iii) Assure that each child in foster
care under the supervision of the title
IV-E agency has a permanency hearing
in a family or juvenile court or another
court of competent jurisdiction (in-
cluding a Tribal court), or by an ad-
ministrative body appointed or ap-
proved by the court, which is not a part
of or under the supervision or direction
of the title IV-E agency, no later than
12 months from the date the child en-
tered foster care (and not less fre-
quently than every 12 months there-
after during the continuation of foster
care) (sections 422(b)(8)(A)(ii), 471(a)(16)
and 475(5)(C) of the Act);

(iv) Provide a process for termination
of parental rights proceedings in ac-
cordance with sections 422(b)(8)(A)(ii),
475(5)(E) and (F') of the Act; and,

(V) Provide foster parents,
preadoptive parents, and relative care-
givers of children in foster care with
notice of and a right to be heard in per-
manency hearings and six-month peri-
odic reviews held with respect to the
child (sections 422(b)(8)(A)(ii), 475(5)(G)
of the Act, and 45 CFR 1356.21(0)).

(3) Quality assurance system: The title
IV-E agency has developed and imple-
mented standards to ensure that chil-
dren in foster care placements are pro-
vided quality services that protect the
safety and health of the children (sec-
tion 471(a)(22)) and is operating an
identifiable quality assurance system
(45 CFR 1357.15(u)) as described in the
CFSP that:

(i) Is in place in the jurisdictions
within the State/Tribal service area
where services included in the CFSP
are provided;
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(ii) Is able to evaluate the adequacy
and quality of services provided under
the CFSP;

(iii) Is able to identify the strengths
and needs of the service delivery sys-
tem it evaluates;

(iv) Provides reports to agency ad-
ministrators on the quality of services
evaluated and needs for improvement;
and

(v) Evaluates measures implemented
to address identified problems.

(4) Staff training: The title IV-E agen-
cy is operating a staff development and
training program (45 CFR 1357.15(t))
that:

(i) Supports the goals and objectives
in the title IV-E agency’s CFSP;

(ii) Addresses services provided under
both subparts of title IV-B and the
training plan under title IV-E of the
Act;

(iii) Provides training for all staff
who provide family preservation and
support services, child protective serv-
ices, foster care services, adoption
services and independent living serv-
ices soon after they are employed and
that includes the basic skills and
knowledge required for their positions;

(iv) Provides ongoing training for
staff that addresses the skills and
knowledge base needed to carry out
their duties with regard to the services
included in the CFSP; and,

(v) Provides training for current or
prospective foster parents, adoptive
parents, and the staff of State/Tribal-
licensed or State/Tribal-approved child
care institutions providing care to fos-
ter and adopted children receiving as-
sistance under title IV-E that address-
es the skills and knowledge base need-
ed to carry out their duties with regard
to caring for foster and adopted chil-
dren.

(5) Service array: Information from
the assessment and on-site review de-
termines that the title IV-E agency
has in place an array of services (45
CFR 1357.15(n) and section
422(b)(8)(A)(iii) and (iv) of the Act) that
includes, at a minimum:

(1) Services that assess the strengths
and needs of children and families as-
sisted by the agency and are used to
determine other service needs;

(i1) Services that address the needs of
the family, as well as the individual
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child, in order to create a safe home
environment;

(iii) Services designed to enable chil-
dren at risk of foster care placement to
remain with their families when their
safety and well-being can be reasonably
assured;

(iv) Services designed to help chil-
dren achieve permanency by returning
to families from which they have been
removed, where appropriate, be placed
for adoption or with a legal guardian or
in some other planned, permanent liv-
ing arrangement, and through post-
legal adoption services;

(v) Services that are accessible to
families and children in all political
subdivisions and/or the entire service
area covered in the CFSP; and,

(vi) Services that can be individual-
ized to meet the unique needs of chil-
dren and families served by the agency.

(6) Agency responsiveness to the com-
munity:

(i) The title IV-E agency, in imple-
menting the provisions of the CFSP,
engages in ongoing consultation with a
broad array of individuals and organi-
zations representing the State/Tribal
and county/local agencies responsible
for implementing the CFSP and other
major stakeholders in the services de-
livery system including, at a min-
imum, Tribal representatives, con-
sumers, service providers, foster care
providers, the juvenile court, and other
public and private child and family
serving agencies (45 CFR 1357.15(1)(3));

(ii) The agency develops, in consulta-
tion with these or similar representa-
tives, annual reports of progress and
services delivered pursuant to the
CFSP (45 CFR 1357.16(a));

(iii) There is evidence that the agen-
cy’s goals and objectives included in
the CFSP reflect consideration of the
major concerns of stakeholders con-
sulted in developing the plan and on an
ongoing basis (45 CFR 1357.15(m)); and

(iv) There is evidence that the serv-
ices under the plan are coordinated
with services or benefits under other
Federal or federally-assisted programs
serving the same populations to
achieve the goals and objectives in the
plan (45 CFR 1357.15(m)).

(7) Foster and adoptive parent licens-
ing, recruitment and retention:
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(i) The State or Tribe has established
and maintains standards for foster
family homes and child care institu-
tions which are reasonably in accord
with recommended standards of na-
tional organizations concerned with
standards for such institutions or
homes (section 471(a)(10) of the Act);

(ii) The standards so established are
applied by the State or Tribe to every
licensed or approved foster family
home or child care institution receiv-
ing funds under title IV-E or IV-B of
the Act (section 471(a)(10) of the Act);

(iii) The title IV-E agency complies
with the safety requirements for foster
care and adoptive placements in ac-
cordance with sections 471(a)(16),
471(a)(20) and 475(1) of the Act and 45
CFR 1356.30;

(iv) The title IV-E agency has in
place an identifiable process for assur-
ing the diligent recruitment of poten-
tial foster and adoptive families that
reflect the ethnic and racial diversity
of children in the State or Tribe for
whom foster and adoptive homes are
needed (section 422(b)(7) of the Act);
and,

(v) The title IV-E agency has devel-
oped and implemented plans for the ef-
fective use of cross-jurisdictional re-
sources to facilitate timely adoptive or
permanent placements for waiting chil-
dren (section 422(b)(10) of the Act).

(d) Availability of review instruments.
ACF will make available to the title
IV-E agencies copies of the review in-
struments, which will contain the spe-
cific standards to be used to determine
substantial conformity, on an ongoing
basis, whenever significant revisions to
the instruments are made.

[656 FR 4078, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 928, Jan. 6, 2012]

§1355.35 Program improvement plans.

(a) Mandatory program improvement
plan. (1) Title IV-E agencies found not
to be operating in substantial con-
formity shall develop a program im-
provement plan. The program improve-
ment plan must:

(i) Be developed jointly by title IV-E
agency and Federal staff in consulta-
tion with the review team;

(ii) Identify the areas in which the
title IV-E agency’s program is not in
substantial conformity;
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(iii)Set forth the goals, the action
steps required to correct each identi-
fied weakness or deficiency, and dates
by which each action step is to be com-
pleted in order to improve the specific
areas;

(iv) Set forth the amount of progress
the statewide/Tribal data will make to-
ward meeting the national standards;

(v) Establish benchmarks that will be
used to measure the title IV-E agen-
cy’s progress in implementing the pro-
gram improvement plan and describe
the methods that will be used to evalu-
ate progress;

(vi) Identify how the action steps in
the plan build on and make progress
over prior program improvement plans;

(vii) Identify the technical assistance
needs and sources of technical assist-
ance, both Federal and non-Federal,
which will be used to make the nec-
essary improvements identified in the
program improvement plan.

(2) In the event that ACF and the
title IV-E agency cannot reach con-
sensus regarding the content of a pro-
gram improvement plan or the degree
of program or data improvement to be
achieved, ACF retains the final author-
ity to assign the contents of the plan
and/or the degree of improvement re-
quired for successful completion of the
plan. Under such circumstances, ACF
will render a written rationale for as-
signing such content or degree of im-
provement.

(b) Voluntary program improvement
plan. Title IV-E agencies found to be
operating in substantial conformity
may voluntarily develop and imple-
ment a program improvement plan in
collaboration with the ACF Regional
Office, under the following cir-
cumstances:

(1) The title IV-E agency and Re-
gional Office agree that there are areas
of the title IV-E agency’s child and
family services programs in need of im-
provement which can be addressed
through the development and imple-
mentation of a voluntary program im-
provement plan;

(2) ACF approval of the voluntary
program improvement plan will not be
required; and

(3) No penalty will be assessed for the
title IV-E agency’s failure to achieve

283



§1355.35

the goals described in the voluntary
program improvement plan.

(c) Approval of program improvement
plans. (1) A title IV-E agency deter-
mined not to be in substantial con-
formity must submit a program im-
provement plan to ACF for approval
within 90 calendar days from the date
the title IV-E agency receives the writ-
ten notification from ACF that it is
not operating in substantial con-
formity.

(2) Any program improvement plan
will be approved by ACF if it meets the
provisions of paragraph (a) of this sec-
tion.

(3) If the program improvement plan
does not meet the provisions of para-
graph (a) of this section, the title IV-E
agency will have 30 calendar days from
the date it receives notice from ACF
that the plan has not been approved to
revise and resubmit the plan for ap-
proval.

(4) If the title IV-E agency does not
submit a revised program improvement
plan according to the provisions of
paragraph (¢)(3) of this section or if the
plan does not meet the provisions of
paragraph (a) of this section, with-
holding of funds pursuant to the provi-
sions of §1355.36 of this part will begin.

(d) Duration of program improvement
plans. (1) ACF retains the authority to
establish time frames for the program
improvement plan consistent with the
seriousness and complexity of the rem-
edies required for any areas determined
not in substantial conformity, not to
exceed two years.

(2) Particularly egregious areas of
nonconformity impacting child safety
must receive priority in both the con-
tent and time frames of the program
improvement plans and must be ad-
dressed in less than two years.

(3) The Secretary may approve exten-
sions of deadlines in a program im-
provement plan not to exceed one year.
The circumstances under which re-
quests for extensions will be approved
are expected to be rare. The title IV-E
agency must provide compelling docu-
mentation of the need for such an ex-
tension. Requests for extensions must
be received by ACF at least 60 days
prior to the affected completion date.

(4) Title IV-E agencies must provide
quarterly status reports (unless ACF
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and the title IV-E agency agree to less
frequent reports) to ACF. Such reports
must inform ACF of progress in imple-
menting the measures of the plan.

(e) Evaluating program improvement
plans. Program improvement plans will
be evaluated jointly by the title IV-E
agency and ACF, in collaboration with
other members of the review team, as
described in the title IV-E agency’s
program improvement plan and in ac-
cordance with the following criteria:

(1) The methods and information
used to measure progress must be suffi-
cient to determine when and whether
the title IV-E agency is operating in
substantial conformity or has reached
the negotiated standard with respect to
statewide/Tribal service area data indi-
cators that failed to meet the national
standard for that indicator;

(2) The frequency of evaluating
progress will be determined jointly by
the title IV-E agency and Federal team
members, but no less than annually.
Evaluation of progress will be per-
formed in conjunction with the annual
updates of the title IV-E agency’s
CFSP, as described in paragraph (f) of
this section;

(3) Action steps may be jointly deter-
mined by the title IV-E agency and
ACF to be achieved prior to projected
completion dates, and will not require
any further evaluation at a later date;
and

(4) The title IV-E agency and ACF
may jointly renegotiate the terms and
conditions of the program improve-
ment plan as needed, provided that:

(i) The renegotiated plan is designed
to correct the areas of the title IV-E
agency’s program determined not to be
in substantial conformity and/or
achieve a standard for the statewide/
Tribal service area data indicators that
is acceptable to ACF;

(ii) The amount of time needed to im-
plement the provisions of the plan does
not extend beyond three years from the
date the original program improve-
ment plan was approved;

(iii) The terms of the renegotiated
plan are approved by ACF; and

(iv) The Secretary approves any ex-
tensions beyond the two-year limit.

(f) Integration of program improvement
plans with CFSP planning. The elements
of the program improvement plan must

284



Office of Human Development Services, HHS

be incorporated into the goals and ob-
jectives of the title IV-E agency’s
CFSP. Progress in implementing the
program improvement plan must be in-
cluded in the annual reviews and
progress reports related to the CFSP
required in 45 CFR 1357.16.

(This requirement has been approved
by the Office of Management and Budg-
et under OMB Control Number 0970—
0214. In accordance with the Paperwork
Reduction Act of 1995, an agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number.)

[66 FR 4080, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 929, Jan. 6, 2012]

§1355.36 Withholding Federal funds
due to failure to achieve substantial
conformity or failure to successfully
complete a program improvement
plan.

(a) For the purposes of this section:

(1) The term ‘‘title IV-B funds’ refers
to the title IV-E agency’s combined al-
location of title IV-B subpart 1 and
subpart 2 funds; and

(2) The term ‘‘title IV-E funds’ refers
to the title IV-E agency’s reimburse-
ment for administrative costs for the
foster care program under title IV-E.

(b) Determination of the amount of Fed-
eral funds to be withheld. ACF will de-
termine the amount of title IV-B and
IV-E funds to be withheld due to a
finding that the title IV-E agency is
not operating in substantial con-
formity, as follows:

(1) A title IV-E agency will have the
opportunity to develop and complete a
program improvement plan prior to
any withholding of funds.

(2) Title IV-B and IV-E funds will not
be withheld from a title IV-E agency if
the determination of nonconformity
was caused by the title IV-E agency’s
correct use of formal written state-
ments of Federal law or policy pro-
vided the title IV-E agency by DHHS.

(3) A portion of the title IV-E agen-
cy’s title IV-B and IV-E funds will be
withheld by ACF for the year under re-
view and for each succeeding year until
the title IV-E agency either success-
fully completes a program improve-
ment plan or is found to be operating
in substantial conformity.
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(4) The amount of title IV-B and title
IV-E funds subject to withholding due
to a determination that a title IV-E
agency is not operating in substantial
conformity is based on a pool of funds
defined as follows:

(i) The title IV-E agency’s allotment
of title IV-B funds for each of the years
to which the withholding applies; and

(ii) An amount equivalent to 10 per-
cent of the title IV-E agency’s Federal
claims for title IV-E foster care admin-
istrative costs for each of the years to
which withholding applies;

(56) The amount of funds to be with-
held from the pool in paragraph (b)(4)
of this section will be computed as fol-
lows:

(i) Except as provided for in para-
graphs (b)(7) and (b)(8) of this section,
an amount equivalent to one percent of
the funds described in paragraph (b)(4)
of this section for each of the years to
which withholding applies will be with-
held for each of the seven outcomes
listed in §1355.34(b)(1) of this part that
is determined not to be in substantial
conformity; and

(ii) Except as provided for in para-
graphs (b)(7) and (b)(8) of this section,
an amount equivalent to one percent of
the funds described in paragraph (b)(4)
of this section for each of the years to
which withholding applies will be with-
held for each of the seven systemic fac-
tors listed in §1355.34(c) of this part
that is determined not to be in sub-
stantial conformity.

(6) Except as provided for in para-
graphs (b)(7), (b)(8), and (e)(4) of this
section, in the event the title IV-E
agency is determined to be in noncon-
formity on each of the seven outcomes
and each of the seven systemic factors
subject to review, the maximum
amount of title IV-B and title IV-E
funds to be withheld due to the title
IV-E agency’s failure to comply is 14
percent per year of the funds described
in paragraph (b)(4) of this section for
each year.

(7) Title IV-E agencies determined
not to be in substantial conformity
that fail to correct the areas of non-
conformity through the successful
completion of a program improvement
plan, and are determined to be in non-
conformity on the second full review
following the first full review in which
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a determination of nonconformity was
made will be subject to increased with-
holding as follows:

(i) The amount of funds described in
paragraph (b)(5) of this section will in-
crease to two percent for each of the
seven outcomes and each of the seven
systemic factors that continues in non-
conformity since the immediately pre-
ceding child and family services re-
view;

(ii) The increased withholding of
funds for areas of continuous noncon-
formity is subject to the provisions of
paragraphs (c), (d), and (e) of this sec-
tion;

(iii) The maximum amount of title
IV-B and title IV-E funds to be with-
held due to the title IV-E agency’s fail-
ure to comply on the second full review
following the first full review in which
the determination of nonconformity
was made is 28 percent of the funds de-
scribed in paragraph (b)(4) of this sec-
tion for each year to which the with-
holding of funds applies.

(8) Title IV-E agencies determined
not to be in substantial conformity
that fail to correct the areas of non-
conformity through the successful
completion of a program improvement
plan, and are determined to be in non-
conformity on the third and any subse-
quent full reviews following the first
full review in which a determination of
nonconformity was made will be sub-
ject to increased withholding as fol-
lows:

(i) The amount of funds described in
paragraph (b)(5) of this section will in-
crease to three percent for each of the
seven outcomes and each of the seven
systemic factors that continues in non-
conformity since the immediately pre-
ceding child and family services re-
view;

(ii) The increased withholding of
funds for areas of continuous noncon-
formity is subject to the provisions of
paragraphs (c), (d), and (e) of this sec-
tion;

(iii) The maximum amount of title
IV-B and title IV-E funds to be with-
held due to the title IV-E agency’s fail-
ure to comply on the third and any
subsequent full reviews following the
first full review in which the deter-
mination of nonconformity was made
is 42 percent of the funds described in

45 CFR Ch. XIII (10-1-12 Edition)

paragraph (b)(4) of this section for each
year to which the withholding of funds
applies.

(c) Suspension of withholding. (1) For
title IV-E agencies determined not to
be operating in substantial conformity,
ACF will suspend the withholding of
the title IV-E agencies’ title IV-B and
title IV-E funds during the time that a
program improvement plan is in effect,
provided that:

(i) The program improvement plan
conforms to the provisions of §1355.35
of this part; and

(ii) The title IV-E agency is actively
implementing the provisions of the
program improvement plan.

(2) Suspension of the withholding of
funds is limited to three years fol-
lowing each review, or the amount of
time approved for implementation of
the program improvement plan, which-
ever is less.

(d) Terminating the withholding of
funds. For title IV-E agencies deter-
mined not to be in substantial con-
formity, ACF will terminate the with-
holding of the title IV-E agency’s title
IV-B and title IV-E funds related to
the nonconformity upon determination
by the title IV-E agency and ACF that
the title IV-E agency has achieved sub-
stantial conformity or has successfully
completed a program improvement
plan. ACF will rescind the withholding
of the portion of title IV-B and title
IV-E funds related to specific goals or
action steps as of the date at the end of
the quarter in which they were deter-
mined to have been achieved.

(e) Withholding of funds. (1) Title IV-
E agencies determined not to be in sub-
stantial conformity that fail to suc-
cessfully complete a program improve-
ment plan will be notified by ACF of
this final determination of noncon-
formity in writing within 10 business
days after the relevant completion date
specified in the plan, and advised of the
amount of title IV-B and title IV-E
funds which are to be withheld.

(2) Title IV-B and title IV-E funds
will be withheld based on the following:

(i) If the title IV-E agency fails to
submit status reports in accordance
with §1355.35(d)(4), or if such reports in-
dicate that the title IV-E agency is not
making satisfactory progress toward
achieving goals or actions steps, funds
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will be withheld at that time for a pe-
riod beginning October 1 of the fiscal
year for which the determination of
nonconformity was made and ending on
the specified completion date for the
affected goal or action step.

(i1) Funds related to goals and action
steps that have not been achieved by
the specified completion date will be
withheld at that time for a period be-
ginning October 1 of the fiscal year for
which the determination of noncon-
formity was made and ending on the
completion date of the affected goal or
action step; and

(iii) The withholding of funds com-
mensurate with the level of noncon-
formity at the end of the program im-
provement plan will begin at the latest
completion date specified in the pro-
gram improvement plan and will con-
tinue until a subsequent full review de-
termines the title IV-E agency to be in
substantial conformity or the title IV-
E agency successfully completes a pro-
gram improvement plan developed as a
result of that subsequent full review.

(3) When the date the title IV-E
agency is determined to be in substan-
tial conformity or to have successfully
completed a program improvement
plan falls within a specific quarter, the
amount of funds to be withheld will be
computed to the end of that quarter.

(4) A title IV-E agency that refuses
to participate in the development or
implementation of a program improve-
ment plan, as required by ACF, will be
subject to the maximum increased
withholding of 42 percent of its title
IV-B and title IV-E funds, as described
in paragraph (b)(8) of this section, for
each year or portion thereof to which
the withholding of funds applies.

(5) The title IV-E agency will be lia-
ble for interest on the amount of funds
withheld by the Department, in accord-
ance with the provisions of 45 CFR
30.18.

[656 FR 4081, Jan. 25, 2000, as amended at 66
FR 58675, Nov. 23, 2001; 77 FR 930, Jan. 6, 2012]

§1355.37 Opportunity for public in-
spection of review reports and ma-
terials.

The title IV-E agency must make
available for public review and inspec-
tion all statewide or Tribal assess-
ments (§1355.33(b)), report of findings
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(§1355.33(e)), and program improvement
plans (§1355.35(a)) developed as a result
of a full or partial child and family
services review.

[77 FR 931, Jan. 6, 2012]

§1355.38 Enforcement of section
471(a)(18) of the Act regarding the
removal of barriers to interethnic
adoption.

(a) Determination that a violation has
occurred in the absence of a court finding.
(1) If ACF becomes aware of a possible
section 471(a)(18) violation, whether in
the course of a child and family serv-
ices review, the filing of a complaint,
or through some other mechanism, it
will refer such a case to the Depart-
ment’s Office for Civil Rights (OCR) for
investigation.

(2) Based on the findings of the OCR
investigation, ACF will determine if a
violation of section 471(a)(18) has oc-
curred. A section 471(a)(18) violation
occurs if a title IV-E agency or an enti-
ty in the State/Tribe:

(i) Has denied to any person the op-
portunity to become an adoptive or fos-
ter parent on the basis of the race,
color, or national origin of the person,
or of the child, involved;

(i) Has delayed or denied the place-
ment of a child for adoption or into fos-
ter care on the basis of the race, color,
or national origin of the adoptive or
foster parent, or the child involved; or,

(iii) With respect to a title IV-E
agency, maintains any statute, regula-
tion, policy, procedure, or practice that
on its face, is a violation as defined in
paragraphs (a)(2)(i) and (2)(ii) of this
section.

(3) ACF will provide the title IV-E
agency or entity with written notifica-
tion of its determination.

(4) If there has been no violation,
there will be no further action. If ACF
determines that there has been a viola-
tion of section 471(a)(18), it will take
enforcement action as described in this
section.

(5) Compliance with the Indian Child
Welfare Act of 1978 (Pub. L. 95-608) does
not constitute a violation of section
471(a)(18).

(b) Corrective action and penalties for
violations with respect to a person or
based on a court finding. (1) A title IV-

287



§1355.38

E agency or entity found to be in viola-
tion of section 471(a)(18) of the Act
with respect to a person, as described
in paragraphs (a)(2)(i) and (a)(2)(ii) of
this section, will be penalized in ac-
cordance with paragraph (g)(2) of this
section. A title IV-E agency or entity
determined to be in violation of section
471(a)(18) of the Act as a result of a
court finding will be penalized in ac-
cordance with paragraph (g)(4) of this
section. The title IV-E agency may de-
velop, obtain approval of, and imple-
ment a plan of corrective action any
time after it receives written notifica-
tion from ACF that it is in violation of
section 471(a)(18) of the Act.

(2) Corrective action plans are sub-
ject to ACF approval.

(3) If the corrective action plan does
not meet the provisions of paragraph
(d) of this section, the title IV-E agen-
cy must revise and resubmit the plan
for approval until it has an approved
plan.

(4) A title IV-E agency or entity
found to be in violation of section
471(a)(18) of the Act by a court must
notify ACF within 30 days from the
date of entry of the final judgment
once all appeals have been exhausted,
declined, or the appeal period has ex-
pired.

(c) Corrective action for violations re-
sulting from a title IV-E agency’s statute,
regulation, policy, procedure, or practice.
(1) A title IV-E agency found to have
committed a violation of the type de-
scribed in paragraph (a)(2)(iii) of this
section must develop and submit a cor-
rective action plan within 30 days of re-
ceiving written notification from ACF
that it is in violation of section
471(a)(18). Once the plan is approved the
title IV-E agency will have to com-
plete the corrective action and come
into compliance. If the title IV-E agen-
cy fails to complete the corrective ac-
tion plan within six months and come
into compliance, a penalty will be im-
posed in accordance with paragraph
(2)(3) of this section.

(2) Corrective action plans are sub-
ject to ACF approval.

(3) If the corrective action plan does
not meet the provisions of paragraph
(d) of this section, the title IV-E agen-
cy must revise and resubmit the plan
within 30 days from the date it receives

45 CFR Ch. XIII (10-1-12 Edition)

a written notice from ACF that the
plan has not been approved. If the title
IV-E agency does not submit a revised
corrective action plan according to the
provisions of paragraph (d) of this sec-
tion, withholding of funds pursuant to
the provisions of paragraph (g) of this
section will apply.

(d) Contents of a corrective action plan.
A corrective action plan must:

(1) Identify the issues to be ad-
dressed;

(2) Set forth the steps for taking cor-
rective action;

(3) Identify any technical assistance
needs and Federal and non-Federal
sources of technical assistance which
will be used to complete the action
steps; and,

(4) Specify the completion date. This
date will be no later than 6 months
from the date ACF approves the correc-
tive action plan.

(e) Evaluation of corrective action plan.
ACF will evaluate corrective action
plans and notify the title IV-E agency
(in writing) of its success or failure to
complete the plan within 30 calendar
days. If the title IV-E agency has failed
to complete the corrective action plan,
ACF will calculate the amount of re-
duction in the title IV-E agency’s title
IV-E payment and include this infor-
mation in the written notification of
failure to complete the plan.

(f) Funds to be withheld. The term
“title IV-E funds” refers to the
amount of Federal funds advanced or
paid to the title IV-E agency for allow-
able costs incurred by a title IV-E
agency for: foster care maintenance
payments, adoption assistance pay-
ments, administrative costs, and train-
ing costs under title IV-E and includes
the title IV-E agency’s allotment for
the Chafee Foster Care Independence
Program under section 477 of the Act.

(g) Reduction of title IV-E funds. (1)
Title IV-E funds shall be reduced in
specified amounts in accordance with
paragraph (h) of this section under the
following circumstances:

(i) A determination that a title IV-E
agency or entity is in violation of sec-
tion 471(a)(18) of the Act with respect
to a person as described in paragraphs
(a)(2)(1) and (a)(2)(ii) of this section, or:
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(ii) After a title IV-E agency’s failure
to implement and complete a correc-
tive action plan and come into compli-
ance as described in paragraph (c) of
this section.

(2) Once ACF notifies a title IV-E
agency (in writing) that it has com-
mitted a section 471(a)(18) violation
with respect to a person, the title IV-
E agency’s title IV-E funds will be re-
duced for the fiscal quarter in which
the title IV-E agency received written
notification and for each succeeding
quarter within that fiscal year or until
the title IV-E agency completes a cor-
rective action plan and comes into
compliance, whichever is earlier. Once
ACF notifies an entity (in writing) that
it has committed a section 471(a)(18)
violation with respect to a person, the
entity must remit to the Secretary all
title IV-E funds paid to it by the title
IV-E agency during the quarter in
which the entity is notified of the vio-
lation.

(3) For title IV-E agencies that fail
to complete a corrective action plan
within 6 months, title IV-E funds will
be reduced by ACF for the fiscal quar-
ter in which the title IV-E agency re-
ceived notification of its violation. The
reduction will continue for each suc-
ceeding quarter within that fiscal year
or until the title IV-E agency com-
pletes the corrective action plan and
comes into compliance, whichever is
earlier.

(4) If, as a result of a court finding, a
title IV-E agency or entity is deter-
mined to be in violation of section
471(a)(18) of the Act, ACF will assess a
penalty without further investigation.
Once the title IV-E agency is notified
(in writing) of the violation, its title
IV-E funds will be reduced for the fis-
cal quarter in which the court finding
was made and for each succeeding
quarter within that fiscal year or until
the title IV-E agency completes a cor-
rective action plan and comes into
compliance, whichever is sooner. Once
an entity is notified (in writing) of the
violation, the entity must remit to the
Secretary all title IV-E funds paid to it
by the title IV-E agency during the
quarter in which the court finding was
made.

(5) The maximum number of quarters
that a title IV-E agency will have its
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title IV-E funds reduced due to a find-
ing of a title IV-E agency’s failure to
conform to section 471(a)(18) of the Act
is limited to the number of quarters
within the fiscal year in which a deter-
mination of nonconformity was made.
However, an uncorrected violation may
result in a subsequent review, another
finding, and additional penalties.

(6) No penalty will be imposed for a
court finding of a violation of section
471(a)(18) until the judgement is final
and all appeals have been exhausted,
declined, or the appeal period has ex-
pired.

(h) Determination of the amount of re-
duction of Federal funds. ACF will de-
termine the reduction in title IV-E
funds due to a section 471(a)(18) viola-
tion in accordance with section
474(d)(1) and (2) of the Act.

(1) Title IV-E agencies that violate
section 471(a)(18) with respect to a per-
son or fail to implement or complete a
corrective action plan as described in
paragraph (c) of this section will be
subject to a penalty. The penalty
structure will follow section 474(d)(1) of
the Act. Penalties will be levied for the
quarter of the fiscal year in which the
title IV-E agency is notified of its sec-
tion 471(a)(18) violation, and for each
succeeding quarter within that fiscal
year until the title IV-E agency comes
into compliance with section 471(a)(18).
The reduction in title IV-E funds will
be computed as follows:

(i) 2 percent of the title IV-E agen-
cy’s title IV-E funds for the fiscal year
quarter, as defined in paragraph (f) of
this section, for the first finding of
noncompliance in that fiscal year;

(ii) 3 percent of the title IV-E agen-
cy’s title IV-E funds for the fiscal year
quarter, as defined in paragraph (f) of
this section, for the second finding of
noncompliance in that fiscal year;

(iii) 5 percent of the title IV-E agen-
cy’s title IV-E funds for the fiscal year
quarter, as defined in paragraph (f) of
this section, for the third or subse-
quent finding of noncompliance in that
fiscal year.

(2) Any entity (other than the title
IV-E agency) which violates section
471(a)(18) of the Act during a fiscal
quarter must remit to the Secretary
all title IV-E funds paid to it by the
title IV-E agency in accordance with
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the procedures in paragraphs (g)(2) or
(2)(4) of this section.

(3) No fiscal year payment to a title
IV-E agency will be reduced by more
than 5 percent of its title IV-E funds,
as defined in paragraph (f) of this sec-
tion, where the title IV-E agency has
been determined to be out of compli-
ance with section 471(a)(18) of the Act.

(4) The title IV-E agency or an enti-
ty, as applicable, will be liable for in-
terest on the amount of funds reduced
by the Department, in accordance with
the provisions of 45 CFR 30.18.

(This requirement has been approved
by the Office of Management and Budg-
et under OMB Control Number 0970—
0214. In accordance with the Paperwork
Reduction Act of 1995, an agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number.)

[656 FR 4082, Jan. 25, 2000, as amended at 66
FR 58676, Nov. 23, 2001; 77 FR 931, Jan. 6, 2012]

§1355.39 Administrative and judicial
review.

A title IV-E agency determined not
to be in substantial conformity with ti-
tles IV-B and IV-E plan requirements,
or a title IV-E agency or an entity in
violation of section 471(a)(18) of the
Act:

(a) May appeal, pursuant to 45 CFR
part 16, the final determination and
any subsequent withholding of, or re-
duction in, funds to the HHS Depart-
mental Appeals Board within 60 days
after receipt of a notice of noncon-
formity described in §1355.36(e)(1) of
this part, or receipt of a notice of non-
compliance by ACF as described in
§1355.38(a)(3) of this part; and

(b) Will have the opportunity to ob-
tain judicial review of an adverse deci-
sion of the Departmental Appeals
Board within 60 days after the title IV-
E agency or entity receives notice of
the decision by the Board. Appeals of
adverse Department Appeals Board de-
cisions must be made to the district
court of the United States for the judi-
cial district in which the principal or
headquarters office of the agency re-
sponsible for administering the pro-
gram is located.

(c) The procedure described in para-
graphs (a) and (b) of this section will

45 CFR Ch. XIII (10-1-12 Edition)

not apply to a finding that a title IV-
E agency or an entity has been deter-
mined to be in violation of section
471(a)(18) which is based on a judicial
decision.

[656 FR 4083, Jan. 25, 2000, as amended at 77
FR 932, Jan. 6, 2012]

§1355.40 Foster care and adoption
data collection.

(a) Scope of the data collection system.
(1) Each title IV-E agency which ad-
ministers or supervises the administra-
tion of titles IV-B and IV-E must im-
plement a system to collect data. The
data reporting system must meet the
requirements of §1355.40(b) and elec-
tronically report certain data regard-
ing children in foster care and adop-
tion. The foster care data elements are
listed and defined in Appendix A to this
part and the adoption data elements
are listed and defined in Appendix B to
this part.

(2) For the purposes of foster care re-
porting, each data transmission must
include all children in foster care for
whom the title IV-E agency has re-
sponsibility for placement, care, or su-
pervision. This includes American In-
dian children covered under the assur-
ances in section 422(b)(8) of the Act on
the same basis as any other child. For
children in care less than 30 days, only
a core set of information will be re-
quired, as noted in Appendix A to this
part. For children who enter foster
care prior to October 1, 1995 and who
are still in the system, core data ele-
ments will be required; in addition, the
title IV-E agency also will be required
to report on the most recent case plan
goal affecting those children. For chil-
dren in out-of-State placement, the
State placing the child and making the
foster care payment submits and con-
tinually updates the data. For children
in the Tribal title IV-E agency’s place-
ment and care responsibility who are
placed outside of the Tribal service
area, the Indian Tribe placing the child
and making foster care payments sub-
mits and continually updates the data
for each such child.

(3) For the purposes of adoption re-
porting, data are required to be trans-
mitted by the title IV-E agency on all
adopted children who were placed by

290



Office of Human Development Services, HHS

the title IV-E agency, and on all adopt-
ed children for whom the agency is pro-
viding adoption assistance (either on-
going or for nonrecurring expenses),
care or services directly or by contract
or agreement with other private or
public agencies. Full adoption data as
specified in appendix B to this part are
required only for children adopted after
the implementation date of October 1,
1994. For children adopted prior to Oc-
tober 1, 1994, who are continuing to re-
ceive title IV-E subsidies, aggregate
data are to be reported. For a child
adopted out-of-State, the title IV-E
agency which placed the child submits
the data. Similarly, the Tribal title IV-
E agency which placed the child out-
side of the Tribal service area for adop-
tion submits the data.

(b) Foster care and adoption reporting
requirements. (1) The title IV-E agency
shall transmit semi-annually, within 45
days of the end of the reporting period
(i.e., by May 15 and November 14), in-
formation on each child in foster care
and each child adopted during the re-
porting period. The information to be
reported consists of the data elements
found in appendices A and B to this
part. The data must be extracted from
the data system as of the last day of
the reporting period and must be sub-
mitted in electronic form as described
in appendix C to this part and in record
layouts as delineated in appendix D to
this part.

(2) For foster care information, the
child-specific data to be transmitted
must reflect the data in the informa-
tion system when the data are ex-
tracted. Dates of removal from the
home and discharge from foster care
must be entered in accordance with
paragraph (d)(1) of this section. The
date of the most recent periodic review
(either administrative or court) must
be entered for children who have been
in foster care for more than nine
months. Entry of this date constitutes
title IV-E agency certification that the
data on the child have been reviewed
and are current.

(3) Adoption data are to be reported
during the reporting period in which
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the adoption is legalized or, at the title
IV-E agency’s option, in the following
reporting period if the adoption is le-
galized within the last 60 days of the
reporting period. For a semi-annual pe-
riod in which no adoptions have been
legalized, the title IV-E agency must
report such an occurrence.

(4) A summary file of the semi-an-
nual data transmission must be sub-
mitted and will be used to verify the
completeness of the title IV-E agency’s
detailed submission for the reporting
period.

(5) A variety of internal data consist-
ency checks will be used to judge the
internal consistency of the semi-an-
nual detailed data submission. These
are specified in Appendix E to this
part.

(c) Missing data standards. (1) The
term ‘‘missing data’” refers to in-
stances where no data have been en-
tered, if applicable, for a particular
data element. In addition, all data ele-
ments which fail a consistency check
for a particular case will be converted
to missing data. All data which are
“‘out of range’ (i.e., the response is be-
yond the parameters allowed for that
particular data element) will also be
converted to missing data. Details of
the circumstances under which data
will be converted to missing data are
specified in appendix E to this part.
Data elements with responses of ‘‘can-
not be determined’ or ‘“‘not yet deter-
mined”’ are not considered as having
missing data.

(2) Substantial noncompliance occurs
when missing data exceed 10 percent
for any one data element.

(d) Timeliness of foster care data re-
ports. Ninety percent of the subject
transactions must have been entered
into the system within 60 days of the
event (removal from home or discharge
from foster care) or the title IV-E
agency will be found in substantial
noncompliance.

(e) Substantial Noncompliance. Failure
by a title IV-E agency to meet any of
the standards described in paragraphs
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(a) through (d) of this section is consid-
ered a substantial failure to meet the
requirements of the title IV-E plan.

(This requirement has been approved by the
Office of Management and Budget under
OMB Control Number 0980-0267. In accord-
ance with the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor,
and a person is not required to respond to, a
collection of information unless it displays a
currently valid OMB control number.)

[68 FR 67924, Dec. 22, 1993, as amended at 60
FR 40507, Aug. 9, 1995; 656 FR 4084, Jan. 25,
2000; 66 FR 58676, Nov. 23, 2001; 77 FR 932, Jan.
6, 2012]

§1355.50 Purpose of this part.

This part sets forth the requirements
and procedures title IV-E agencies
must meet in order to receive Federal
financial participation for the plan-
ning, design, development, installation
and operation of statewide or Tribal
automated child welfare information
systems authorized under section
474(a)(3)(c) of the Act.

[77 FR 933, Jan. 6, 2012]

§1355.52 Funding authority for state-
wide or Tribal automated child wel-
fare information systems (SACWIS/
TACWIS).

(a) Title IV-E agencies may receive
Federal reimbursement at the 50 per-
cent level for expenditures related to
the planning, design, development and
installation of a statewide or Tribal
automated child welfare information
system, to the extent such system:

(1) Provides for the title IV-E agency
to collect and electronically report cer-
tain data required by section 479(b) of
the Act and §1355.40 of this part;

(2) To the extent practicable, pro-
vides for an interface with the data col-
lection system for child abuse and ne-
glect;

(3) To the extent practicable, pro-
vides for an interface with and re-
trieval of information from the State
or Tribal automated information sys-
tem that collects information relating
to the eligibility of individuals under
title IV-A of the Act; and

(4) Provides for more efficient, eco-
nomical and effective administration
of the programs carried out under a
plan approved under title IV-B and
title IV-E.

45 CFR Ch. XIII (10-1-12 Edition)

(b) Title IV-E agencies may also be
reimbursed for the full amount of ex-
penditures for the hardware compo-
nents for such systems at the rate pro-
vided under paragraph (a) of this sec-
tion.

(c) Expenditures for the operation of
the automated information system de-
scribed in paragraph (a) of this section
are eligible for FFP at the 50 percent
matching rate.

[568 FR 67945, Dec. 22, 1993, as amended at 77
FR 933, Jan. 6, 2012]

§1355.53 Conditions for approval of
funding.

(a) As a condition of funding, the
SACWIS or TACWIS must be designed,
developed (or an existing system en-
hanced), and installed in accordance
with an approved advance planning
document (APD). The APD must pro-
vide for a design which, when imple-
mented, will produce a comprehensive
system, which is effective and efficient,
to improve the program management
and administration of the plans for ti-
tles IV-B and IV-E as provided under
this section.

(b) At a minimum, the system must
provide for effective management,
tracking and reporting by providing
automated procedures and processes to:

(1) Meet the Adoption and Foster
Care reporting requirements through
the collection, maintenance, integrity
checking and electronic transmission
of the data elements specified by the
Adoption and Foster Care Analysis and
Reporting System (AFCARS) require-
ments mandated under section 479(b) of
the Act and §1355.40 of this part;

(2) Provide, for electronic exchanges
and referrals, as appropriate, with the
following systems within the State or
Tribe, unless the title IV-E agency
demonstrates that such interface or in-
tegration would not be practicable be-
cause of systems limitations or cost
constraints:

(i) Systems operated under title IV-

(ii) National Child Abuse and Neglect
Data Systems (NCANDS),

(iii) Systems operated under title
XIX, and

(iv) Systems operated under title IV-

s
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(3) Support the provisions of section
422(a) by providing for the automated
collection, maintenance, management
and reporting of information on all
children in foster care under the re-
sponsibility of the title IV-E agency,
including statewide data (or in the case
of a Tribal title IV-E agency, service
area data) from which the demographic
characteristics, location, and goals for
foster care children can be determined;

(4) Collect and manage information
necessary to facilitate the delivery of
client services, the acceptance and re-
ferral of clients, client registration,
and the evaluation of the need for serv-
ices, including child welfare services
under title IV-B Subparts 1 and 2, fam-
ily preservation and family support
services, family reunificication and
permanent placement;

(5) Collect and manage information
necessary to determine eligibility for:

(i) The foster care program,

(ii) The adoption assistance program,
and

(iii) The independent living program;

(6) Support necessary case assess-
ment activities;

(7) Monitor case plan development,
payment authorization and issuance,
review and management, including eli-
gibility determinations and redeter-
minations; and

(8) Ensure the confidentiality and se-
curity of the information and the sys-
tem.

(c) A system established under para-
graph (a) of this section may also pro-
vide support in meeting the following
program functions:

(1) Resource management, including
automated procedures to assist in man-
aging service providers, facilities, con-
tracts and recruitment activities asso-
ciated with foster care and adoptive
families;

(2) Tracking and maintenance of
legal and court information, and prepa-
ration of appropriate notifications to
relevant parties;

(3) Administration and management
of staff and workloads;

(4) Licensing verification; and

(5) Risk analysis.

(d) The system may also provide for
interface with other automated infor-
mation systems, including, but not
limited to, accounting and licensing

§1355.55

systems, court and juvenile justice sys-
tems, vital statistics and education, as
appropriate.

(e) If the cost benefit analysis sub-
mitted as part of the APD indicates
that adherence to paragraphs (c) and
(d) of this section would not be cost
beneficial, final approval of the APD
may be withheld until resolution is
reached on the level of automation ap-
propriate to meet the title IV-E agen-
cy’s needs.

(f) A Statewide or Tribal automated
child welfare information system may
be designed, developed and installed on
a phased basis, in order to allow title
IV-E agencies to implement AFCARS
requirements expeditiously, in accord-
ance with section 479(b) of the Act, as
long as the approved APD includes the
title IV-E agency’s plan for full imple-
mentation of a comprehensive system
which meets all functional and data re-
quirements as specified in paragraphs
(a) and (b) of this section, and a system
design which will support these en-
hancements on a phased basis.

(g) The system must perform Quality
Assurance functions to provide for the
review of case files for accuracy, com-
pleteness and compliance with Federal
requirements, State standards and
where applicable, Tribal standards.

[568 FR 67945, Dec. 22, 1993, as amended at 60
FR 26839, Mar. 19, 1995; 77 FR 933, Jan. 6, 2012]

§1355.54 Submittal of advance plan-
ning documents.

The title IV-E agency must submit
an APD for a statewide automated
child welfare information system,
signed by the appropriate official, in
accordance with procedures specified
by 45 CFR part 95, subpart F.

[77 FR 934, Jan. 6, 2012]

§1355.55 Review and assessment of
the system developed with en-
hanced funds.

(a) ACF will, on a continuing basis,
review, assess and inspect the plan-
ning, design, development, installation
and operation of the SACWIS or
TACWIS to determine the extent to
which such systems:

(1) Meet §1355.53 of this chapter,

(2) Meet the goals and objectives
stated in the approved APD,
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(3) Meet the schedule, budget, and
other conditions of the approved APD,
and

(4) Comply with the automated data
processing services and acquisitions
procedures and requirements of 45 CFR
part 95, subpart F.

(b) [Reserved]

(This requirement has been approved
by the Office of Management and Budg-
et under OMB Control Number 0970—
0007. In accordance with the Paperwork
Reduction Act of 1995, an agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number.)

[68 FR 67946, Dec. 22, 1993, as amended at 77
FR 934, Jan. 6, 2012]

§1355.56 Failure to meet the condi-
tions of the approved APD.

(a) If ACF finds that the title IV-E
agency fails to meet any of the condi-
tions cited in §1355.53, or to substan-
tially comply with the criteria, re-
quirements and other undertakings
prescribed by the approved APD, ap-
proval of the APD may be suspended.

(b) If the approval of an APD is sus-
pended during the planning, design, de-
velopment, installation, or operation of
the system:

(1) The title IV-E agency will be
given written notice of the suspension.
This notice shall state:

(i) The reason for the suspension,

(ii) The date of the suspension,

(iii) Whether the suspended system
complies with criteria for 50 percent
FFP, and

(iv) The actions required by the title
IV-E agency for future enhanced fund-
ing.

(2) The suspension will be effective as
of the date the title IV-E agency failed
to comply with the approved APD;

(3) The suspension shall remain in ef-
fect until ACF determines that such
system complies with prescribed cri-
teria, requirements, and other under-
takings for future Federal funding.

(4) Should a title IV-E agency cease
development of an approved system, ei-
ther by voluntary withdrawal or as a
result of Federal suspension, all Fed-
eral incentive funds invested to date
that exceed the normal administrative

45 CFR Ch. XIII (10-1-12 Edition)

FFP rate (50 percent) will be subject to
recoupment.

[68 FR 67946, Dec. 22, 1993, as amended at 77
FR 934, Jan. 6, 2012]

§1355.57 Cost allocation.

(a) All expenditures of a title IV-E
agency to plan, design, develop, install,
and operate the data collection and in-
formation retrieval system described
in §1355.53 of this part shall be treated
as necessary for the proper and effi-
cient administration of the title IV-E
plan, without regard to whether the
system may be used with respect to
foster or adoptive children other than
those on behalf of whom foster care
maintenance payments or adoption as-
sistance payments may be made under
the title IV-E plan.

(b) Cost allocation and distribution
for the planning, design, development,
installation and operation must be in
accordance with §95.631 of this title
and section 474(c) of the Act, if the
SACWIS or TACWIS includes func-
tions, processing, information collec-
tion and management, equipment or
services that are not directly related to
the administration of the programs
carried out under the plan approved
under title IV-B or IV-E.

[77 FR 934, Jan. 6, 2012]

APPENDIX A TO PART 1355—FO0OSTER
CARE DATA ELEMENTS

SECTION I—FOSTER CARE DATA ELEMENTS

Data elements preceded by ‘“**” are the
only data elements required for children who
have been in care less than 30 days. For chil-
dren who entered care prior to October 1,
1995, data elements preceded by either ***
and ““***” are the only data elements re-
quired. This means that, for these two cat-
egories of children, these are the only data
elements to which the missing data standard
will be applied.

I. General Information
**A. Title IV-E agency

**B. Report date (mo.) (yr.)
**C. Local Agency (County or Equivalent
Jurisdiction)

**D. Record Number

**HE. Date of Most Recent Periodic Review
(if Applicable) (mo.) (day) (yr.)
II. Child’s Demographic Information

**A . Date of Birth (day)
(yr.)

(mo.)
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**B. Sex

Male: 1

Female: 2

C. Race/Ethnicity

a. American Indian or Alaska Native

b. Asian

c. Black or African American

d. Native Hawaiian or Other Pacific Is-
lander

e. White

f. Unable to Determine

Yes: 1

No: 2

Unable to Determine: 3

D. Has this child been clinically diagnosed
as having a disability(ies)?

Yes: 1

No: 2

Not Yet Determined: 3

1. If yes, indicate each type of disability
with a 17

Mental Retardation

Visually or Hearing Impaired

Physically Disabled

Emotionally Disturbed (DSM III)

Other Medically Diagnosed Condition Re-
quiring Special Care

E. 1. Has this child ever been adopted?

Yes: 1

No: 2

Unable to Determine: 3

2. If yes, how old was the child when the
adoption was legalized?

Less than 2 years old: 1

2 to b years old: 2

6 to 12 years old: 3

13 years or older: 4

Unable to determine: 5

III. Removal/Placement Setting Indicators

A. Removal Episodes

Date of First Removal From Home
(mo.) ___ (day) ___ (yr)

Total Number of Removals From Home to
Date

Date Child was Discharged From Last Fos-

ter Care Episode (if Applicable) (mo.)
(day) (yr.)
**; Date of Latest Removal From Home
(mo.) (day) (yr.)
**Transaction Date (mo.) (day)
(yr.)

B. Placement Settings

Date of Placement in Current Foster Care
Setting  (mo.)  (day)  (yr.)

Number of Previous Placement Settings
During This Removal Episode

IV. Circumstances of Removal

A. Manner of Removal From Home for Cur-
rent Placement Episode

Voluntary: 1

Court Ordered: 2

Not Yet Determined: 3

B. Actions or Conditions Associated With
Child’s Removal: (Indicate all that apply
with a 1)

Pt. 1355, App. A

Physical Abuse (Alleged/Reported)
Sexual Abuse (Alleged/Reported)
Neglect (Alleged/Reported)
Alcohol Abuse (Parent)

Drug Abuse (Parent)

Alcohol Abuse (Child)

Drug Abuse (Child)

Child’s Disability

Child’s Behavior Problem
Death of Parent(s)

Incarceration of Parent(s)

Caretaker’s Inability to Cope Due to Ill-
ness or Other Reasons

Abandonment

Relinquishment )
Inadequate Housing

**V. Current Placement Setting

**A. Pre-Adoptive Home: 1

Foster Family Home (Relative): 2

Foster Family Home (Non-Relative): 3

Group Home: 4

Institution: 5

Supervised Independent Living: 6

Runaway: 7

Tribal Home Visit: 8

**B. Is Current Placement Out-of-State/

Tribal service area? )

Yes (Out-of-State/Tribal
Placement): 1

No (In State/Tribal service area Place-
ment): 2%%*

VI. Most Recent Case Plan Goal -

Reunify With Parent(s) or Principal Care-
taker(s): 1

Live With Other Relative(s): 2

Adoption: 3

Long Term Foster Care: 4

Emancipation: 5

Guardianship: 6

Case Plan Goal Not Yet Established: 7

service area

VII. Principal Caretaker(s) Information

A. Caretaker Family Structure
Married Couple: 1

Unmarried Couple: 2

Single Female: 3

Single Male: 4

Unable to Determine: 5

B. Year of Birth

1st Principal Caretaker

2nd Principal Caretaker (If Applicable)

VIII. Parental Rights Termination (If

Applicable)
A. Mother (mo.) (day) (yr.)
B. Legal or Putative Father (mo.)

(day)

IX. Foster Family Home—Parent(s) Data (To
be answered only if Section V., Part A.
CURRENT PLACEMENT SETTING is 1, 2
or 3)

A. Foster Family Structure
Married Couple: 1
Unmarried Couple: 2

(yr.)
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Single Female: 3
Single Male: 4

B. Year of Birth

1st Foster Caretaker

2nd Foster Caretaker (If Applicable)

C. Race/Ethnicity

1. Race of 1st Foster Caretaker

a. American Indian or Alaska Native

b. Asian

c. Black or African American

d. Native Hawaiian or Other Pacific Is-
lander

e. White

f. Unable to Determine

2. Hispanic or Latino Ethnicity of 1st Fos-
ter Caretaker

Yes: 1

No: 2

Unable to Determine: 3

3. Race of 2nd Foster Caretaker (If Applica-
ble)

a. American Indian or Alaska Native

b. Asian

c. Black or African American

d. Native Hawaiian or Other Pacific Is-
lander

e. White

f. Unable to Determine

4. Hispanic or Latino Ethnicity of 2nd Fos-
ter Caretaker (If Applicable)

Yes: 1

No: 2

Unable to Determine: 3

X. Outcome Information

**A. Date of Discharge From Foster Care
(mo.)  (day)  (yr.)

**Transaction Date =~ (mo.)  (day)
_ @Gr)

**B. Reason for Discharge - )

Reunification With Parents or Primary
Caretakers: 1

Living with Other Relative(s): 2

Adoption: 3

Emancipation: 4

Guardianship: 5

Transfer to Another Agency: 6

Runaway: 7

Death of Child: 8

XI. Source(s) of Federal Financial Support/
Assistance for Child (Indicate all that
apply with a ‘1)

Title IV-E (Foster Care)

Title IV-E (Adoption Assistance)
Title IV-A (Aid to Families with Depend-

ent Children)

Title IV-D (Child Support)

Title XIX (Medicaid) - )
SSI or Other Social Security Act Benefits
None of the Above

45 CFR Ch. XIII (10-1-12 Edition)

XII. Amount of the monthly foster care
payment (regardless of sources).

SECTION II—DEFINITIONS OF AND INSTRUC-
TIONS FOR FOSTER CARE DATA ELEMENTS

Reporting population. The population to be
included in this reporting system includes
all children in foster care under the responsi-
bility of the title IV-E agency administering
or supervising the administration of the title
IV-B Child and Family Services plan and the
title IV-E plan; that is, all children who are
required to be provided the assurances of sec-
tion 422(b)(8) of the Social Security Act.

This population includes all children su-
pervised by or under the responsibility of an-
other public agency with which the title IV-
E agency has an agreement under title IV-E
and on whose behalf the title IV-E agency
makes title IV-E foster care maintenance
payments.

Foster care is defined as 24 hour substitute
care for children outside their own home.
The reporting system includes all children
who have or had been in foster care at least
24 hours. The foster care settings include,
but are not limited to:

—Family foster homes

—Relative foster homes (whether pay-
ments are made or not)

—Group homes

—Emergency shelters

—Residential facilities

—Child care institutions

—Pre-adoptive homes

Foster care does not include children who
are in their own homes under the responsi-
bility of the title IV-E agency. However,
children who are at home on a trial basis
may be included even though they are not
considered to be in foster care. If they are in-
cluded, element number V. CURRENT
PLACEMENT SETTING must be given the
value of ““8”.

I. General Information

A. Title IV-E agency**—for a State, the
U.S. Postal Service two letter abbreviation
for the State submitting the report. For a
Tribal title IV-E agency, the abbreviation
provided by ACF.

B. Report Date**—the last month and year
for the reporting period.

C. Local Agency**— Identity of the county
or equivalent unit which has responsibility
for the case. The 5 digit Federal Information
Processing Standard (FIPS) must be used or
other ACF-provided code.

D. Record Number**—The sequential num-
ber which the title IV-E agency uses to
transmit data to the Department of Health
and Human Services (DHHS) or a unique
number which follows the child as long as he
or she is in foster care. The record number
cannot be linked to the child’s case I.D.
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number except at the title IV-E agency
level.

E. Date of Most Recent Periodic Review (if
applicable)—For children who have been in
care for seven months or longer, enter the
month, day and year of the most recent ad-
ministrative or court review, including
dispositional hearing. For children who have
been in care less than seven months, leave
the field blank. An entry in this field cer-
tifies that the child’s computer record is cur-
rent up to this date.

II. Child’s Demographic Information

A. Date of Birth**—Month, day and year of
the child’s birth. If the child is abandoned or
the date of birth is otherwise unknown,
enter an approximate date of birth. Use the
15th as the day of birth.

B. Sex**—Indicate as appropriate.

C. Race/Ethnicity**

1. Race—In general, a person’s race is de-
termined by how they define themselves or
by how others define them. In the case of
young children, parents determine the race
of the child. Indicate all races (a through e)
that apply with a ‘‘1.”” For those that do not
apply, indicate a ‘‘0.”” Indicate ‘‘f. Unable to
Determine’ with a ‘‘1”’ if it applies and a ‘0"’
if it does not.

American Indian or Alaska Native—A per-
son having origins in any of the original peo-
ples of North or South America (including
Central America), and who maintains tribal
affiliation or community attachment.

Asian—A person having origins in any of
the original peoples of the Far East, South-
east Asia, or the Indian subcontinent includ-
ing, for example, Cambodia, China, India,
Japan, Korea, Malaysia, Pakistan, the Phil-
ippine Islands, Thailand, and Vietnam.

Black or African American—A person hav-
ing origins in any of the black racial groups
of Africa.

Native Hawaiian or Other Pacific Is-
lander—A person having origins in any of the
original peoples of Hawaii, Guam, Samoa, or
other Pacific Islands.

White—A person having origins in any of
the original peoples of Europe, the Middle
East, or North Africa.

Unable to Determine—The specific race
category is ‘‘unable to determine’ because
the child is very young or is severely dis-
abled and no person is available to identify
the child’s race. ‘““Unable to determine’” is
also used if the parent, relative or guardian
is unwilling to identify the child’s race.

2. Hispanic or Latino Ethnicity—Answer
‘“‘yes” if the child is of Mexican, Puerto
Rican, Cuban, Central or South American or-
igin, or a person of other Spanish cultural
origin regardless of race. Whether or not a
person is Hispanic or Latino is determined
by how they define themselves or by how
others define them. In the case of young chil-
dren, parents determine the ethnicity of the
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child. “Unable to Determine’’ is used because
the child is very young or is severely dis-
abled and no person is available to determine
whether or not the child is Hispanic or
Latino. ‘“Unable to determine” is also used if
the parent, relative or guardian is unwilling
to identify the child’s ethnicity.

D. Has the child been clinically diagnosed
as having a disability(ies)? ‘“Yes’ indicates
that a qualified professional has clinically
diagnosed the child as having at least one of
the disabilities listed below. ‘“No”’ indicates
that a qualified professional has conducted a
clinical assessment of the child and has de-
termined that the child has no disabilities.
“Not Yet Determined” indicates that a clin-
ical assessment of the child by a qualified
professional has not been conducted.

1. Indicate Each Type of Disability With a
«qr

Mental Retardation—Significantly sub-
average general cognitive and motor func-
tioning existing concurrently with deficits in
adaptive behavior manifested during the de-
velopment period that adversely affect a
child’s/youth’s socialization and learning.

Visually or Hearing Impaired—Having a
visual impairment that may significantly af-
fect educational performance or develop-
ment; or a hearing impairment, whether per-
manent or fluctuating, that adversely affects
educational performance.

Emotionally Disturbed (DSM III)—A condi-
tion exhibiting one or more of the following
characteristics over a long period of time
and to a marked degree: An inability to build
or maintain satisfactory interpersonal rela-
tionships; inappropriate types of behavior or
feelings under normal circumstances; a gen-
eral pervasive mood of unhappiness or de-
pression; or a tendency to develop physical
symptoms or fears associated with personal
problems. The term includes persons who are
schizophrenic or autistic. The term does not
include persons who are socially mal-
adjusted, unless it is determined that they
are also seriously emotionally disturbed. The
diagnosis is based on the Diagnostic and Sta-
tistical Manual of Mental Disorders (Third
Edition) (DSM III) or the most recent edi-
tion.

Other Medically Diagnosed Conditions Re-
quiring Special Care—Conditions other than
those noted above which require special med-
ical care such as chronic illnesses. Included
are children diagnosed as HIV positive or
with AIDS.

E.1. Has this child ever been adopted? If
this child has ever been legally adopted,
enter ‘‘yes.” If the child has never been le-
gally adopted, enter ‘“‘no’’. Enter ‘“Unable to
Determine” if the child has been abandoned
or the child’s parent(s) are otherwise not
available to provide the information.

2. If yes, how old was the child when the
adoption was legalized? Enter the number
which represents the appropriate age range.
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If uncertain, use an estimate. If no one is
available to provide the information, enter
‘“Unable to Determine.”

III. Removal/Placement Setting Indicators

A. Removal Episodes—The removal of the
child from his/her normal place of residence
resulting in his/her placement in a foster
care setting.

Date of First Removal From Home—
Month, day and year the child was removed
from home for the first time for purpose of
placement in a foster care setting. If the cur-
rent! removal is the first removal, enter the
date of the current removal.lFor children
who have exited foster care, ‘‘current’’ refers
to the most recent removal episode and the
most recent placement setting.

Total Number of Removals from Home to
Date—The number of times the child was re-
moved from home, including the current re-
moval.

Date Child was Discharged From Last Fos-
ter Care Episode (If Applicable)—For chil-
dren with prior removals, enter the month,
day and year they were discharged from care
for the episode immediately prior to the cur-
rent episode. For children with no prior re-
movals, leave blank.

Date of Latest Removal From Home**—
Month, day and year the child was last re-
moved from his/her home for the purpose of
being place in foster care. This would be the
date for the current episode or, if the child
has existed foster care, the date of removal
for the most recent removal.

Transaction Date**—A computer generated
date which accurately indicates the month,
day and year the response to ‘‘Date of Latest
Removal From Home’ was entered into the
information system.

B. Placement Settings.

Date of Placement in Current Foster Care
Setting—Month, day and year the child
moved into the current foster home, facility,
residence, shelter, institution, etc. for pur-
poses of continued foster care.

Number of Previous Placement Settings
During This Removal Episode—Enter the
number of places the child has lived, includ-
ing the current setting, during the current
removal episode. Do not include trial home
visits as a placement setting.

IV. Circumstances of Removal

A. Manner of Removal From Home for Cur-
rent Placement Episode.

Voluntary Placement Agreement—An offi-
cial voluntary placement agreement has
been executed between the caretaker and the
agency. The placement remains voluntary
even if a subsequent court order is issued to
continue the child in foster care.

Court Ordered—The court has issued an
order which is the basis of the child’s re-
moval.
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Not Yet Determined—A voluntary place-
ment agreement has not been signed or a
court order has not been issued. This will
mostly occur in very short-term cases. When
either a voluntary placement agreement is
signed or a court order issued, the record
should be updated to reflect the manner of
removal at that time.

B. Actions or Conditions Associated With
Child’s Removal (indicate all that apply with
a “1”.)

Physical Abuse—Alleged or substantiated
physical abuse, injury or maltreatment of
the child by a person responsible for the
child’s welfare.

Sexual Abuse—Alleged or substantiated
sexual abuse or exploitation of a child by a
person who is responsible for the child’s wel-
fare.

Neglect—Alleged or substantiated neg-
ligent treatment or maltreatment, including
failure to provide adequate food, clothing,
shelter or care.

Alcohol Abuse (Parent)—Principal care-
taker’s compulsive use of alcohol that is not
of a temporary nature.

Drug Abuse (Parent)—Principal care-
taker’s compulsive use of drugs that is not of
a temporary nature.

Alcohol Abuse (Child)—Child’s compulsive
use of or need for alcohol. This element
should include infants addicted at birth.

Drug Abuse (Child)—Child’s compulsive
use of or need for narcotics. This element
should include infants addicted at birth.

Child’s Disability—Clinical diagnosis by a
qualified professional of one or more of the
following: Mental retardation; emotional
disturbance; specific learning disability;
hearing, speech or sight impairment; phys-
ical disability; or other clinically diagnosed
handicap. Include only if the disability(ies)
was at least one of the factors which led to
the child’s removal.

Child’s Behavior Problem—Behavior in the
school and/or community that adversely af-
fects socialization, learning, growth, and
moral development. These may include adju-
dicated or nonadjudicated child behavior
problems. This would include the child’s run-
ning away from home or other placement.

Death of Parent(s)—Family stress or in-
ability to care for child due to death of a
parent or caretaker.

Incarceration of Parent(s)—Temporary or
permanent placement of a parent or care-
taker in jail that adversely affects care for
the child.

Caretaker’s Inability to Cope Due to Ill-
ness or Other Reasons—Physical or emo-
tional illness or disabling condition ad-
versely affecting the caretaker’s ability to
care for the child.

Abandonment—Child left alone or with
others; caretaker did not return or make
whereabouts known.
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Relinquishment—Parent(s), in writing, as-
signed the physical and legal custody of the
child to the agency for the purpose of having
the child adopted.

Inadequate Housing—Housing facilities
were substandard, overcrowded, unsafe or
otherwise inadequate resulting in their not
being appropriate for the parents and child
to reside together. Also includes homeless-
ness.

V. Current Placement Setting**

A. Identify the type of setting in which the
child currently lives.

Pre-Adoptive Home—A home in which the
family intends to adopt the child. The family
may or may not be receiving a foster care
payment or an adoption subsidy on behalf of
the child.

Foster Family Home (Relative)—A li-
censed or unlicensed home of the child’s rel-
atives regarded by the title IV-E agency as a
foster care living arrangement for the child.

Foster Family Home (Non-Relative)—A li-
censed foster family home regarded by the
title IV-E agency as a foster care living ar-
rangement.

Group Home—A licensed or approved home
providing 24-hour care for children in a small
group setting that generally has from seven
to twelve children.

Institution—A child care facility operated
by a public or private agency and providing
24-hour care and/or treatment for children
who require separation from their own
homes and group living experience. These fa-
cilities may include: Child care institutions;
residential treatment facilities; maternity
homes; etc.

Supervised Independent Living—An alter-
native transitional living arrangement
where the child is under the supervision of
the agency but without 24 hour adult super-
vision, is receiving financial support from
the child welfare agency, and is in a setting
which provides the opportunity for increased
responsibility for self care.

Runaway—The child has run away from
the foster care setting.

Trial Home Visit—The child has been in a
foster care placement, but, under title IV-E
agency supervision, has been returned to the
principal caretaker for a limited and speci-
fied period of time.

B. Is current placement setting outside of
the State or Tribal service area?

“Yes” indicates that the current place-
ment setting is located outside of the State
or the Tribal service area of the Tribal title
IV-E agency making the report.

“No’’ indicates that the child continues to
reside within the State or the Tribal service
area of the Tribal title IV-E agency making
the report.

NOTE: Only the title IV-E agency with
placement and care responsibility for the
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child should include the child in this report-
ing system.

VI. Most Recent Case Plan Goal***

Indicate the most recent case plan goal for
the child based on the latest review of the
child’s case plan—whether a court review or
an administrative review. If the child has
been in care less than six months, enter the
goal in the case record as determined by the
caseworker.

Reunify With Parents or Principal Care-
taker(s)—The goal is to keep the child in fos-
ter care for a limited time to enable the
agency to work with the family with whom
the child had been living prior to entering
foster care in order to reestablish a stable
family environment.

Live With Other Relatives—The goal is to
have the child live permanently with a rel-
ative or relatives other than the ones from
whom the child was removed. This could in-
clude guardianship by a relative(s).

Adoption—The goal is to facilitate the
child’s adoption by relatives, foster parents
or other unrelated individuals.

Long Term Foster Care—Because of spe-
cific factors or conditions, it is not appro-
priate or possible to return the child home or
place her or him for adoption, and the goal is
to maintain the child in a long term foster
care placement.

Emancipation—Because of specific factors
or conditions, it is not appropriate or pos-
sible to return the child home, have a child
live permanently with a relative or have the
child be adopted; therefore, the goal is to
maintain the child in a foster care setting
until the child reaches the age of majority.

Guardianship—The goal is to facilitate the
child’s placement with an agency or unre-
lated caretaker, with whom he or she was
not living prior to entering foster care, and
whom a court of competent jurisdiction has
designated as legal guardian.

Case Plan Goal Not Yet Established—No
case plan goal has yet been established other
then the care and protection of the child.

VII. Principal Caretaker(s) Information

A. Caretaker Family Structure—Select
from the four alternatives—married couple,
unmarried couple, single female, single
male—the category which best describes the
type of adult caretaker(s) from whom the
child was removed for the current foster care
episode. Enter ‘‘Unable to Determine” if the
child has been abandoned or the child’s care-
takers are otherwise unknown.

B. Year of Birth—Enter the year of birth
for up to two caretakers. If the response to
data element VII. A—Caretaker Family
Structure, was 1 or 2, enter data for two
caretakers. If the response was 3 or 4, enter
data only for the first caretaker. If the exact
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year of birth is unknown, enter an estimated
year of birth.

VIII. Parental Rights Termination

Enter the month, day and year that the
court terminated the parental rights. If the
parents are known to be deceased, enter the
date of death.

IX. Family Foster Home—Parent(s) Data

Provide information only if data element
in Section V., Part A. CURRENT PLACE-
MENT SETTING is 1, 2, or 3.

A. Foster Family Structure—Select from
the four alternatives—married couple, un-
married couple, single female, single male—
the category which best describes the nature
of the foster parents with whom the child is
living in the current foster care episode.

B. Year of Birth—Enter the year of birth
for up to two foster parents. If the response
to data element IX. A.—Foster Family
Structure, was 1 or 2, enter data for two
caretakers. If the response was 3 or 4, enter
data only for the first caretaker. If the exact
year of birth is unknown, enter an estimated
year of birth.

C. Race—Indicate the race for each of the
foster parent(s). See instructions and defini-
tions for the race categories under data ele-
ment II.C.1. Use ‘“‘f. Unable to Determine”
only when a parent is unwilling to identify
his or her race. Hispanic or Latino Eth-
nicity—Indicate the ethnicity for each of the
foster parent(s). See instructions and defini-
tions under data element II.C.2. Use ‘‘f. Un-
able to Determine’ only when a parent is un-
willing to identify his or her ethnicity.

X. Outcome Information

Enter data only for children who have
exited foster care during the reporting pe-
riod.

A. Date of Discharge From Foster Care**—
Enter the month, day and year the child was
discharged from foster care. If the child has
not been discharged from care, leave blank.

Transaction Date**—A computer generated
date which accurately indicates the month,
day and year the response to ‘‘Date of Dis-
charge from Foster Care’” was entered into
the information system.

B. Reason for Discharge**.

Reunification With Parents or Primary
Caretakers—The child was returned to his or
her principal caretaker(s)’ home.

Living With Other Relatives—The child
went to live with a relative other than the
one from whose home he or she was removed.

Adoption—The child was legally adopted.

Emancipation—The child reached majority
according to the law by virtue of age, mar-
riage, etc.

Guardianship—Permanent custody of the
child was awarded to an individual.
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Transfer to Another Agency—Responsi-
bility for the care of the child was awarded
to another agency—either in or outside of
the State or Tribal service area.

Runaway—The child ran away from the
foster care placement.

Death of Child—The child died while in fos-
ter care.

XI. Source(s) of Federal Support/Assistance
for Child (Indicate All That Apply With a
“10)

Title IV-E (Foster Care)—Title IV-E foster
care maintenance payments are being paid
on behalf of the child.

Title IV-E (Adoption Subsidy)—Title IV-E
adoption subsidy is being paid on behalf of
the child who is in an adoptive home, but the
adoption has not been legalized.

Title IV-A (Aid to Families With Depend-
ent Children)—Child is living with relative(s)
whose source of support is an AFDC payment
for the child.

Title IV-D (Child Support)—Child support
funds are being paid to the State agency on
behalf of the child by assignment from the
receiving parent.

Title XIX (Medicaid)—Child is eligible for
and may be receiving assistance under title
XIX.

SSI or Other Social Security Act Bene-
fits—Child is receiving support under title
XVI or other Social Security Act titles not
included in this section.

None of the Above—Child is receiving sup-
port only from the title IV-E agency, or
from some other source (Federal or non-Fed-
eral) which is not indicated above.

XII. Amount of the Monthly Foster Care
Payment (Regardless of Sources)

Enter the monthly payment paid on behalf
of the child regardless of source (i.e., Fed-
eral, State, county, municipality, tribal, and
private payments). If title IV-E is paid on
behalf of the child the amount indicated
should be the total computable amount. If
the payment made on behalf of the child is
not the same each month, indicate the
amount of the last full monthly payment
made during the reporting period. If no
monthly payment has been made during the
period, enter all zeros.

[77 FR 934, Jan. 6, 2012]

APPENDIX B TO PART 1355—ADOPTION
DATA ELEMENTS

SECTION I—ADOPTION DATA ELEMENTS

I. General Information

A. Title IV-E agency

B. Report Date ~~ (mo.)  (day)  (yr.)

C. Record Number

D. Did the Title IV-E Agency Have any In-
volvement in This Adoption?
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Yes: 1
No: 2

II. Child’s Demographic Information

A. Date of Birth  (mo)  (day)  (yr.)

B. Sex

Male: 1

Female: 2

C. Race/Ethnicity

1. Race

a. American Indian or Alaska Native

b. Asian

c. Black or African American

d. Native Hawaiian or Other Pacific Is-
lander

e. White

f. Unable to Determine

2. Hispanic or Latino Ethnicity

Yes: 1

No: 2

Unable to determine: 3

III. Special Needs Status

A. Has the title IV-E agency determined
that this child has special needs?

Yes: 1

No: 2

B. If yes, indicate the primary basis for de-
termining that this child has special needs

Racial/Original Background: 1

Age: 2

Membership in a Sibling Group to be
Placed for Adoption Together: 3

Medical Conditions or Mental, Physical or
Emotional Disabilities: 4

Other: 5

1. If III. B was ‘‘4,” indicate with a *‘1”’ the
type(s) of disability(ies)

Mental Retardation

Visually or Hearing Impaired

Physically Disabled

Emotionally Disturbed (DSM III)

Other Medically Diagnosed Condition Re-
quiring Special Care

IV. Birth Parents

A. Year of Birth

Mother, If known

Father (Putative or Legal), if known

B. Was the mother married at the time of
the child’s birth?

Yes: 1

No: 2

Unable to Determine: 3

V. Court Actions

A. Dates of Termination of Parental
Rights
Mother  (mo.)  (day)  (yr.)
Father  (mo.)  (day)  (yr.)
B. Date Adoption Legalized

(day) (yr.)
VI. Adoptive Parents
A. Family Structure
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Married Couple: 1
Unmarried Couple: 2
Single Female: 3
Single Male: 4
B. Year of Birth
Mother (if Applicable)
Father (if Applicable)
C. Race/Ethnicity
. Adoptive Mother’s Race (If Applicable)
. American Indian or Alaska Native
. Asian
. Black or African American
Native Hawaiian or Other Pacific Is-
lander
e. White
f. Unable to Determine
2. Hispanic or Latino Ethnicity of Mother
(If Applicable)
Yes: 1
No: 2
Unable to Determine: 3
3. Adoptive Father’s Race (If Applicable)
a. American Indian or Alaska Native
b. Asian
c. Black or African American
d. Native Hawaiian or Other Pacific Is-
lander
e. White
f. Unable to Determine
4. Hispanic or Latino Ethnicity of Father
(If Applicable)
Yes: 1
No: 2
Unable to Determine: 3
D. Relationship of Adoptive Parent(s) to
the Child (Indicate with a ‘1 all that apply)
Stepparent
Other Relative of Child by Birth or Mar-
riage
Foster Parent of Child
Non-Relative

ju—y

0T

VII. Placement Information

A. Child Was Placed From
Within State/Tribal Service Area: 1
Another State/Tribal Service Area: 2
Another Country: 3

B. Child Was Placed by

Public Agency: 1

Private Agency: 2

Tribal Agency: 3

Independent Person: 4

Birth Parent: 5

VIII. Financial Adoption Support

A. Is a monthly financial subsidy being
paid for this child?

Yes: 1

No: 2

B. If yes, the monthly amount

C. If VIII. A is yes, is the subsidy paid
under Title IV-E adoption assistance?

Yes: 1

No: 2
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SECTION II—DEFINITIONS OF INSTRUCTIONS FOR
ADOPTION DATA ELEMENTS

Reporting Population

The title IV-E agency must report on all
children who are adopted in the State or
Tribal service area during the reporting pe-
riod and in whose adoption the title IV-E
agency has had any involvement. Failure to
report on these adoptions will result in as-
sessed finding of noncompliance. Reports on
all other adoptions are encouraged but are
voluntary. Therefore, reports on the fol-
lowing are mandated:

(a) All children adopted who had been in
foster care under the responsibility and care
of the child welfare agency and who were
subsequently adopted whether special needs
or not and whether subsidies are provided or
not;

(b) All special needs children who were
adopted in the State or Tribal service area,
whether or not they were in the public foster
care system prior to their adoption and for
whom non-recurring expenses were reim-
bursed; and

(c) All children adopted for whom an adop-
tion assistance payment or service is being
provided based on arrangements made by or
through the title IV-E agency.

These children must be identified by an-
swering ‘‘yes’ to data element I.D. Children
who are reported by the title IV-E agency,
but for whom there has not been any title
IV-E agency involvement, and whose report-
ing, therefore, has not been mandated, are
identified by answering ‘‘no’’ to element I.D.

I. General Information

A. Title IV-E agency—For a State, the
U.S. Postal Service two letter abbreviation
for the State submitting the report. For a
Tribal title IV-E agency, the two letter ab-
breviation provided by ACF.

B. Report Date—The last month and the
year for the reporting period.

C. Record Number—The sequential number
which the title IV-E agency uses to transmit
data to the Department of Health and
Human Services (DHHS). The record number
cannot be linked to the child except at the
title IV-E agency level.

D. Did the title IV-E Agency Have Any In-
volvement in This Adoption?

Indicate whether the title IV-E agency had
any involvement in this adoption, that is,
whether the adopted child belongs to one of
the following categories:

e A child who had been in foster care under
the responsibility and care of the child wel-
fare agency and who was subsequently adopt-
ed whether special needs or not and whether
a subsidy was provided;

e A special needs child who was adopted in
the State or Tribal service area, whether or
not he/she was in the public foster care sys-
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tem prior to his/her adoption and for whom
non-recurring expenses were reimbursed; or

e A child for whom an adoption assistance
payment or service is being provided based
on arrangements made by or through the
title IV-E agency.

II. Child’s Demographic Information

A. Date of Birth—Month and year of the
child’s birth. If the child was abandoned or
the date of birth is otherwise unknown,
enter an approximate date of birth.

B. Sex—Indicate as appropriate.

C. Race/Ethnicity

1. Race—In general, a person’s race is de-
termined by how they define themselves or
by how others define them. In the case of
young children, parents determine the race
of the child. Indicate all races (a-e) that
apply with a “1.” For those that do not
apply, indicate a *‘0.”” Indicate ‘‘f. Unable to
Determine” with a 1 if it applies and a ‘0"’
if it does not.

American Indian or Alaska Native—A per-
son having origins in any of the original peo-
ples of North or South America (including
Central America), and who maintains tribal
affiliation or community attachment.

Asian—A person having origins in any of
the original peoples of the Far East, South-
east Asia, or the Indian subcontinent includ-
ing, for example, Cambodia, China, India,
Japan, Korea, Malaysia, Pakistan, the Phil-
ippine Islands, Thailand, and Vietnam.

Black or African American—A person hav-
ing origins in any of the black racial groups
of Africa.

Native Hawaiian or Other Pacific Is-
lander—A person having origins in any of the
original peoples of Hawaii, Guam, Samoa, or
other Pacific Islands.

White—A person having origins in any of
the original peoples of Europe, the Middle
East, or North Africa.

Unable to Determine—The specific race
category is ‘‘unable to determine’ because
the child is very young or is severely dis-
abled and no person is available to identify
the child’s race. ‘““Unable to determine’ is
also used if the parent, relative or guardian
is unwilling to identify the child’s race.

2. Hispanic or Latino Ethnicity—Answer
‘“‘yes” if the child is of Mexican, Puerto
Rican, Cuban, Central or South American or-
igin, or a person of other Spanish cultural
origin regardless of race. Whether or not a
person is Hispanic or Latino is determined
by how they define themselves or by how
others define them. In the case of young chil-
dren, parents determine the ethnicity of the
child. “Unable to Determine’’ is used because
the child is very young or is severely dis-
abled and no other person is available to de-
termine whether or not the child is Hispanic
or Latino. ‘“‘Unable to determine” is also
used if the parent, relative or guardian is un-
willing to identify the child’s ethnicity.
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III. Special Needs Status

A. Has the title IV-E Agency Determined
That the Child has Special Needs? Use the
title IV-E agency definition of special needs
as it pertains to a child eligible for an adop-
tion subsidy under title IV-E.

B. Primary Factor or Condition for Special
Needs—Indicate only the primary factor or
condition for categorization as special needs
and only as it is defined by the title IV-E
agency. Racial/Original Background—Pri-
mary condition or factor for special needs is
racial/original background as defined by the
title IV-E agency.

Age—Primary factor or condition for spe-
cial needs is age of the child as defined by
the title IV-E agency.

Membership in a Sibling Group to be
Placed for Adoption Together—Primary fac-
tor or condition for special needs is member-
ship in a sibling group as defined by the title
IV-E agency.

Medical Conditions of Mental, Physical, or
Emotional Disabilities—Primary factor or
condition for special needs is the child’s
medical condition as defined by the title IV-
E agency, but clinically diagnosed by a
qualified professional.

When this is the response to question B,
then item 1 below must be answered.

1. Types of Disabilities—Data are only to
be entered if response to III.B was ‘‘4.”” Indi-
cate with a ‘‘1”’ the types of disabilities.

Mental Retardation—Significantly sub-
average general cognitive and motor func-
tioning existing concurrently with deficits in
adaptive behavior manifested during the de-
velopmental period that adversely affect a
child’s/youth’s socialization and learning.

Visually or Hearing Impaired—Having a
visual impairment that may significantly af-
fect educational performance or develop-
ment; or a hearing impairment, whether per-
manent or fluctuating, that adversely affects
educational performance.

Physically Disabled—A physical condition
that adversely affects the child’s day-to-day
motor functioning, such as cerebral palsy,
spina bifida, multiple sclerosis, orthopedic
impairments, and other physical disabilities.

Emotionally Disturbed (DSM III)—A condi-
tion exhibiting one or more of the following
characteristics over a long period of time
and to a marked degree: An inability to build
or maintain satisfactory interpersonal rela-
tionships; inappropriate types of behavior or
feelings under normal circumstances; a gen-
eral pervasive mood of unhappiness or de-
pression; or a tendency to develop physical
symptoms or fears associated with personal
problems. The term includes persons who are
schizophrenic or autistic. The term does not
include persons who are socially mal-
adjusted, unless it is determined that they
are also seriously emotionally disturbed. Di-
agnosis is based on the Diagnostic and Statis-
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tical Manual of Mental Disorders (Third Edi-
tion) (DSM III) or the most recent edition.

Other Medically Diagnosed Conditions Re-
quiring Special Care—Conditions other than
those noted above which require special med-
ical care such as chronic illnesses. Included
are children diagnosed as HIV positive or
with AIDS.

IV. Birth Parents

A. Year of Birth—Enter the year of birth
for both parents, if known. If the child was
abandoned and no information was available
on either one or both parents, leave blank
for the parent(s) for which no information
was available.

B. Was the Mother Married at the Time of
the Child’s Birth?

Indicate whether the mother was married
at time of the child’s birth; include common
law marriage if legal in the State or Tribe. If
the child was abandoned and no information
was available on the mother, enter ‘“Unable
to Determine.”

V. Court Actions

A. Dates of Termination of Parental
Rights—Enter the month, day and year that
the court terminated parental rights. If the
parents are known to be deceased, enter the
date of death.

B. Date Adoption Legalized—Enter the
date the court issued the final adoption de-
cree.

VI. Adoptive Parents

A. Family Structure—Select from the four
alternatives—married couple, unmarried
couple, single female, single male—the cat-
egory which best describes the nature of the
adoptive parent(s) family structure.

B. Year of Birth—Enter the year of birth
for up to two adoptive parents. If the re-
sponse to data element IV.A—Family Struc-
ture, was 1 or 2, enter data for two parents.
If the response was 3 or 4, enter data only for
the appropriate parent. If the exact year of
birth is unknown, enter an estimated year of
birth.

C. Race/Ethnicity—Indicate the race/eth-
nicity for each of the adoptive parent(s). See
instructions and definitions for the race/eth-
nicity categories under data element II.C.
Use ‘“‘f. Unable to Determine’ only when a
parent is unwilling to identify his or her race
or ethnicity.

D. Relationship to Adoptive Parent(s)—In-
dicate the prior relationship(s) the child had
with the adoptive parent(s).

Stepparent—Spouse of the child’s birth
mother or birth father.

Other Relative of Child by Birth or Mar-
riage—A relative through the birth parents
by blood or marriage.

Foster Parent of Child—Child was placed
in a non-relative foster family home with a
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family which later adopted him or her. The
initial placement could have been for the
purpose of adoption or for the purpose of fos-
ter care.

Non-Relative—Adoptive parent fits
none of the categories above.

into

VII. Placement Information

A. Child Was Placed From: Indicate the lo-
cation of the individual or agency that had
custody or responsibility for the child at the
time of initiation of adoption proceedings.

Within State or Tribal service area—Re-
sponsibility for the child resided with an in-
dividual or agency within the State or serv-
ice area of the Tribal title IV-E agency filing
the report.

Another State or Tribal service area—Re-
sponsibility for the child resided with an in-
dividual or agency in another State, Tribal
service area, or territory of the United
States.

Another Country—Immediately prior to
the adoptive placement, the child was resid-
ing in another country and was not a citizen
of the United States.

B. Child Was Placed By: Indicate the indi-
vidual or agency which placed the child for
adoption.

Public Agency—A unit of State or local
government.

Private Agency—A for-profit or non-profit
agency or institution.

Tribal Agency—A unit within one of the
federally recognized Indian Tribes, Indian
Tribal organizations, or Indian Tribal con-
sortia.

Independent Person—A doctor, a lawyer or
some other individual.

Birth Parent—The parent(s) placed the
child directly with the Adoptive parent(s).

VIII. Adoption Support

A. Is The Child Receiving a Monthly Sub-
sidy?

Enter ‘“‘yes” if this child was adopted with
an adoption assistance agreement under
which regular subsidies (Federal, State, or
Tribal) are paid.

B. Monthly Amount—Indicate the monthly
amount of the subsidy. The amount of the
subsidy should be rounded to the nearest dol-
lar. Indicate ‘0"’ if the subsidy includes only
benefits under titles XIX or XX of the Social
Security Act.

C. If VIIL.A is ‘“‘Yes,” is Child Receiving
Title IV-E Adoption Subsidy?

If VIII.LA is ‘“‘yes,” indicate whether the
subsidy is claimed by the title IV-E agency
for reimbursement under title IV-E. Do not
include title IV-E non-recurring costs in this
item.

[77 FR 934, Jan. 6, 2012]
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APPENDIX C TO PART 1355—ELECTRONIC
DATA TRANSMISSION FORMAT

All AFCARS data to be sent from title IV—
E agencies to the Department are to be in
electronic form. In order to meet this gen-
eral specification, the Department will offer
as much flexibility as possible. Technical as-
sistance will be provided to negotiate a
method of transmission best suited to the
title IV-E agency’s environment.

There will be four semi-annual electronic
data transmissions from the title IV-E agen-
cy to the Administration for Children and
Families (ACF).

Regardless of the electronic data trans-
mission methodology selected, certain cri-
teria must be met by the title IV-E agency:

(1) Records must be written using ASCII
standard character format.

(2) All elements must be comprised of inte-
ger (numeric) value(s). Element character
length specifications refer to the maximum
number of numeric values permitted for that
element. See Appendix D.

(3) All records must be a fixed length. The
Foster Care Detailed Data Elements Record
is 150 characters long and the Adoption De-
tailed Data Elements Record is 72 characters
long. The Foster Care Summary Data Ele-
ments Record and the Adoption Summary
Data Elements Record are each 172 char-
acters long.

(4) All title IV-E agencies must inform the
Department, in writing, of the method of
transfer they intend to use.

[77 FR 934, Jan. 6, 2012]

APPENDIX D TO PART 1355—FOSTER
CARE AND ADOPTION RECORD LAYOUTS

A. Foster Care

1. Foster Care Semi-Annual Detailed Data
Elements Record

a. The record will consist of 66 data ele-
ments.

b. Data must be supplied for each of the
elements in accordance with these instruc-
tions:

(1) All data must be numeric. Enter the ap-
propriate value for each element.

(2) Enter date values in year, month and
day order (YYYYMMDD), e.g., 19991030 for
October 30, 1999, or year and month order
(YYYYMM), e.g., 199910 for October 1999.
Leave the element value blank if dates are
not applicable.

(3) For elements 8, 11-15, 26-40, 52, 54 and
59-65, which are ‘‘select all that apply’’ ele-
ments, enter a ‘1 for each element that ap-
plies, enter a zero for non-applicable ele-
ments.
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(4) Transaction Date—is a computer gen-
erated date indicating when the datum (Ele-
ments 21 or 55) is entered into the title IV-
E agency’s automated information system.

(5) Report the status of all children in fos-
ter care as of the last day of the reporting
period. Also, provide data for all children

Pt. 1355, App. D

who were discharged from foster care at any
time during the reporting period, or in the
previous reporting period, if not previously
reported.

c. Foster Care Semi-Annual Detailed Data
Elements Record Layout follows:

Element No.

Appendix A data ele-
ment

Data element description

Number of nu-
meric characters

Title IV-E agency

Report period ending date

Local Agency FIPS code (county or equivalent ]unsdlctlon)
or other ACF assigned code.

Record number ..

Date of most recent perlodlc review

Child’s date of birth ........ccccccceeveens

Sex
. Race.
OSa American Indian or Alaska native
08b Asian

08c .. Black or African Amerlcan

Native | iian or Other Pacific Islander
08e White .
08f Unable to Determlne

I.lD1.a .. Mental retardation

1.D.1.b Visually or hearing |mpa|red
I.D.1.c Physically disabled

I.D.1.d

I.D.1.e
ILE.1
ILE.2 ..

A1 .
.A2
IL.A.3
I.A.4
I.A.5
1.B.1
n.B.2 .

Hispanic or Latino Ethnicity

Has this child been clinically diagnosed as having a dIS-
ability(ies).

Indicate each type of disability of the child with a “1” for
elements 11-15 and a zero for disabilities that do not
apply.

Emotionally disturbed (DSM Ill)
Other medically diagnosed condition requiring special care
Has this child ever been adopted .........ccccoveiiiinniiccicnne
If yes, how old was the child when the adoption was legal-
ized?
Date of first removal from home
Total number of removals from home to date . .
Date child was discharged from last foster care episode ....
Date of latest removal from home
Removal transaction date
Date of placement in current foster care setting .
Number of previous placement settings during this removal
episode.
Manner of removal from home for current placement epi-

Actions or conditions associated with child’s removal: Indi-
cate with a “1” for elements 26—40 and a zero for condi-

Caretaker's |nab|l|ty to cope due to iliness or other reasons

IV.A L,

sode.

tions that do not apply.
IVB.A s Physical abuse (alleged/reported)
IV.B.2 . Sexual abuse (alleged/reported)
IV.B.3 . Neglect (alleged/reported)
IV.B4 . Alcohol abuse (parent) .
IV.B.5 . Drug abuse (parent)
IV.B.6 . Alcohol abuse (child)
IV.B.7 . Drug abuse (child)
IV.B.8 . Child’s disability
IV.B.9 . Child’s behavior problem
IV.B.10 ... Death of parent(s)
IV.B.11 Incarceration of parent(s)
IV.B.12
IV.B.13 ... Abandonment .
IV.B.14 ... Relinquishmenl .
IV.B.15 Inadequate housing

VILA ...
VIL.B.1
VII.B.2
VIILA ..
VIILB ..

Current placement setting
Out of State/Tribal service area placement ..
Most recent case plan goal ...
Caretaker family structure ......
Year of birth (1st principal caretaker) .
Year of birth (2nd principal caretaker)
Date of mother’s parental rights termination
Date of legal or putative father's parental rights .
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Element No.

Appendix A data ele-

Data element description

Number of nu-

meric characters

ment
IXA ... Foster family structure
IX.B.1 Year of birth (1st foster caretaker)
. IX.B.2 . Year of birth (2nd foster caretaker) .

52 ... IX.C.1 Race of 1st foster caretaker.
52a . American Indian or Alaska Native
52b Asian
52¢ Black or Asian American
52d Native H iian or Other
52e White . .
52f . Unable to Determing ............ccccovviiiiciiciiicices
53 . IX.C2. Hispanic or Latino ethnicity of 1st foster caretaker ...
54 . IX.C.3. Race of 2nd foster caretaker.
54a American Indian or Alaska Native
54b .. Asian
54c .. Black or African American
54d Native H iian or Other Pacific Islander .
54e White .
54f ... . Unable to Determine

IX.C4 . Hispanic or Latino ethnicity of 2nd foster caretaker

XILA . Title IV-E (Foster Care) ..
XI.B .

XIL.C .

XD . Title IV-D (Child Support)
XLE . Title XIX (Medicaid)
XLF .

XL.G
Xl

Date of discharge from foster care ........

Foster care discharge transaction date .

Reason for discharge ... .

Sources of Federal support/assistance for child; indicate
with a “1” for elements 58-64 and a zero for sources
that do not apply.

Title IV-E (Adoption Assistance) .
Title IV-A (Aid to Families With Dependent Children)

SSI or other Social Security Act benefits

None of the above

Amount of monthly foster care payment (regardless of
source).

Total characters

1
4
4

[ e - J GGG

[, J SO

©
N

2. Foster Care Semi-Annual
Data Elements Record

a. The record will consist of 22 data ele-
ments.

The values for these data elements are gen-
erated by processing all records in the semi-
annual detailed data transmission and com-
puting the summary values for Elements 1
and 3-22. Element 2 is the semi-annual report
period ending date. In calculating the age
range for the child, the last day of the re-
porting period is to be used.

Summary

b. Data must be supplied for each of the
elements in accordance with these instruc-
tions:

(1) Enter the appropriate value for each
element.

(2) For all elements where the total is zero,
enter a numeric zero.

(3) Enter date values in year, month order
(YYYYMM), e.g.,199912 for December 1999.

c. Foster Care Semi-Annual Summary
Data Elements Record Layout follows:

Element No.

Summary data file

Number of
characters

Number of records

Children in care under 1 year

Report period ending date (YYYYMM)

Children in care 1 year old ....
Children in care 2 years old ..

Children in care 3 years old ..

Children in care 4 years old ..
Children in care 5 years old ..

Children in care 6 years old ..

Children in care 7 years old ..

Children in care 8 years old ..
Children in care 9 years old ..

Children in care 10 years old

Children in care 11 years old
Children in care 12 years old

Children in care 13 years old

0 00 00 00 00 O 00 00 0 0 0 0 O O O
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Element No.

Summary data file

Number of
characters

Children in care 14 years old

Children in care 15 years old

Children in care 16 years old
Children in care 17 years old

Children in care 18 years old

Children in care over 18 years old

Record Length

00 0 00 o

174

B. Adoption

1. Adoption Semi-Annual Detailed Data
Elements Record

a. The record will consist of 37 data ele-
ments.

b. Data must be supplied for each of the
elements in accordance with these instruc-
tions:

(1) Enter the appropriate value for each

(2) Enter date values in year, month and
day order (YYYYMMDD), e.g., 19991030 for
October 30, 1999, or year and month
YYYYMM), e.g., 199910 for October 1999.
Leave the element value blank if dates are
not applicable.

(3) For elements 7, 11-15, 25, 27 and 29-32
which are ‘‘select all that apply’ elements,
enter a ‘‘1” for each element that applies;
enter a zero for non-applicable elements.

c. Adoption Semi-Annual Detailed Data

element.

Elements Record Layout follows:

Element No.

Appendix B data ele-
ment

Data element description

Number of nu-
meric characters

LA Title IV-E agency .
1.B Report period ending date ..
1.C Record number ..
1.D Title IV-E agency involvement
ILA Date of birth .....
I.B Sex

07 ILCA s Race.

07a ..

American Indian or Alaska Native
Asian

Black or African A.merican

Native H 1 or Other Pacific Islander .
White

Unable to Determine .......

Hispanic or Latino ethnicity .

Has the title IV-E agency determined that this child has
special needs.

10 e HEB s Primary basis for special Needs ..........cccccoeeeireinenincniccnns
Indicate a primary basis of special needs with a “1” for ele-
ments 11-15. Enter a zero for special needs that do not
apply.
ll.B.1.a .. Mental retardation
ll.B.1.b Visually or hearing impaired
ll.B.1.c .. Physically disabled
ln.B.1.d .. Emotionally disturbed (DSM 1) ......ccoeeriiinecincereececeee
l.B.1.e Other medically diagnosed condition requiring special care
IV.AA Mother’s year of birth
IV.A2 . Father’s (Putative or legal) year of birth
IV.B. Was the mother married at time of child’s birth ..
V.AA Date of mother’s termination of parental rights
V.A2 Date of father's termination of parental rights .
VB .. Date adoption legalized
VLA ... Adoptive parents family structure ....
VI.B.1 . Mother’s year of birth (if applicable)
VI.B.2 . Father’s year of birth (if applicable) ....
VI.C.1 . Adoptive mother’s race.
25a .. American Indian or Alaska Native
25b Asian
25¢ Black or African American
25d .. Native H iian or Other Pacific Islander .
25e .. White
25f . Unable to Determine .......
26 . Vi.C.2. Hispanic or Latino Ethnicity
27 . VI.C3. Adoptive father's race.
27a .. . American Indian or Alaska Native
27b .. Asian
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12 Edition)

Element No.

Appendix B data ele-

Data element description

Number of nu-
meric characters

ment
27¢c .. Black or African American
27d Native H 1 or Other Pacific Islander .
27e .. White

27t

Unable to Determlne
Hispanic or Latino Ethnicity
Indicate each type of relationship of adoptive parent(s) to

1
1
1
1
1

VILA
VILB ...
VIILA ..
VIIL.B
VIIL.C ..

assistance?.

the child with a “1” for elements 29-32. Enter a zero for
relationships that do not apply below.

Other relative of child by blrth or marrlage

VI.D.1 . Stepparent .........
VI.D.2 .

VI.D.3 . Foster parent of child .
VI.D.4 . Other non-relative

Child was placed from .
Child was placed by
Is this child receiving a monthly subsidy
If VIII.B is “yes.” What is the monthly amount
If VILB is “yes.” Is the child receiving title IV-E adoptlon

Total Characters

IS R Y

2. Adoption Semi-Annual Summary Data
Elements Record

a. The record will consist of 22 data ele-
ments.

The values for these data elements are gen-
erated by processing all records in the semi-
annual detailed data transmission and com-
puting the summary values for Elements 1
and 3-22. Element 2 is the semi-annual report
period ending date. In calculating the age
range for the child, the last day of the re-
porting period is to be used.

b. Data must be supplied for each of the
elements in accordance with these instruc-
tions:

(1) Enter the appropriate value for each
element.

(2) For all elements where the total is zero,
enter a numeric zero.

(3) Enter data values in year, month order
(YYYYMM), e.g., 199912 for December 1999.

c. Adoption Semi-Annual Summary Data
Element Record Layout follows:

Element No. Summary data file y#;?g&;g

01 s Number of records O 8
02 .. Report period ending date (YYYYMM) 6
03 .. Children adopted Under 1 year old ......... 8
04 .. Children adopted 1 year old 8
05 . Children adopted 2 years old 8
06 . Children adopted 3 years old 8
07 . Children adopted 4 years old 8
08 . Children adopted 5 years old 8
09 .. Children adopted 6 years old 8
10 ... Children adopted 7 years old 8
1. Children adopted 8 years old 8
12 .. Children adopted 9 years old 8
13 .. Children adopted 10 years old 8
14 .. Children adopted 11 years old 8
15 .. Children adopted 12 years old 8
16 . Children adopted 13 years old 8
17 . Children adopted 14 years old 8
18 . Children adopted 15 years old 8
19 .. Children adopted 16 years old 8
20 ... Children adopted 17 years old 8
21 .. Children adopted 18 years old 8
22 s Children adopted OVer 18 YEars Old ...........cccviriririeirieereeriees e 8

Record Length ... 174
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[77 FR 934, Jan. 6, 2012]

APPENDIX E TO PART 1355—DATA
STANDARDS

All data submissions will be evaluated to
determine the completeness and internal
consistency of the data. Four types of assess-
ments will be conducted on both the foster
care and adoption data submissions. The re-
sults of these assessments will determine the
applicability of a substantial noncompliance
determination with the title IV-E plan.

The four types of assessments are:

e Comparisons of the detailed data to sum-
mary data;

e Internal consistency checks of the de-
tailed data;

e An assessment of the status of missing
data; and

e Timeliness, an assessment of how current
the submitted data are.

A. Foster Care

1. Summary Data Elements Submission
Standards

A summary file must accompany the De-
tailed Data Elements submission. Both
transmissions must be sent through elec-
tronic means (see appendix C for details).
This summary will be used to verify basic
counts of records on the detailed data re-
ceived.

a. The summary file must be a discrete file
separate from the semi-annual reporting pe-
riod detailed data file. The record layout for
the summary file is included in appendix D.
section A.2.c. All data must be included. If
the value for a numeric field is zero, zero
must be entered.

b. The Department will develop a second
summary file by computing the values from
the detailed data file received from the title
IV-E agency. The two summary files (the
one submitted by the title IV-E agency and
the one created during Federal processing)
will be compared, field by field. If the two
files match, further validation of the de-
tailed data elements will commence. If the
two summary files do not match, we will as-
sume that there has been an error in trans-
mission and will request a retransmission
from the title IV-E agency within 24 hours of
the time the title IV-E agency has been noti-
fied. In addition, a log of these occurrences
will be kept as a means of cataloging prob-
lems and offering suggestions on improved
procedures.

2. Detailed Data File Submission Standards

a. Internal Consistency Validations.

Internal consistency validations involve
evaluating the logical relationships between
data elements in a detailed record. For ex-
ample, a child cannot be discharged from fos-
ter care before he or she has been removed
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from his or her home. Thus, the Date of Lat-
est Removal From Home data element must
be a date prior to the Date of Discharge. If
this is not the case, an internal inconsist-
ency will be detected and an ‘‘error’ indi-
cated in the detailed data file.

A number of data elements have ‘‘if appli-
cable” contingency relationships with other
data elements in the detailed record. For ex-
ample, if the Foster Family Structure has
only a single parent, then the appropriate
sex of the Single Female/Male element in the
‘“Year of Birth’ and ‘“‘Race/Origin’’ elements
must be completed and the ‘‘non-applicable”
fields for these elements are to be filled with
zero’s or, for dates, left blank.

The internal consistency validations that
will be performed on the foster care detailed
data are as follows:

(1) The Local Agency must be the county
or a county equivalent unit which has re-
sponsibility for the case. The 5 digit Federal
Information Processing Standard (FIPS) or
other ACF assigned code must be used.

(2) If Date of Latest Removal From Home
(Element 21) is less than nine months prior
to the Report Period Ending Date (Element
2) then the Date of Most Recent Periodic Re-
view (Element 5) may be left blank.

(3) If Date of Latest Removal From Home
(Element 21) is greater than nine months
from Report Date (Element 2) then the Date
of Most Recent Periodic Review (Element 5)
must not be more than nine months prior to
the Report Date (Element 2).

(4) If a child is identified as having a dis-
ability(ies) (Element 10), at least one Type of
Disability Condition (Elements 11-15) must
be indicated. Enter a zero (0) for disabilities
that do not apply.

(5) If the Total Number of Removals From
Home to Date (Element 19) is one (1), the
Date Child was Discharged From Last Foster
Care Episode (Element 20) must be blank.

(6) If the Total Number of Removals From
Home to Date (Element 19) is two or more,
then the Date Child was Discharged From
Last Foster Care Episode (Element 20) must
not be blank.

(7) If Date Child was Discharged From Last
Foster Care Episode (Element 20) exists, then
this date must be a date prior to the Date of
Latest Removal From Home (Element 21).

(8) The Date of Latest Removal From
Home (Element 21) must be prior to the Date
of Placement in Current Foster Care Setting
(Element 23).

(9) At least one element between elements
26 and 40 must be answered by selecting a
“1”. Enter a zero (0) for conditions that do
not apply.

(10) If Current Placement Setting (Element
41) is a value that indicates that the child is
not in a foster family or a pre-adoptive
home, then elements 49-55 must be zero (0).

(11) At least one element between elements
59 and 65 must be answered by selecting a
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“1”. Enter a zero for sources that do not
apply.

(12) If the answer to the question, ‘‘Has
this child ever been adopted?” (Element 16)
is ““1” (Yes), then the question, ‘‘How old was
the child when the adoption was legalized?”’
(Element 17) must have an answer from ‘1
to ‘5.

(13) If the Date of Most Recent Periodic
Review (Element 5) is not blank, then Man-
ner of Removal From Home for Current
Placement Episode (Element 25) cannot be
option 3, “‘Not Yet Determined.”

(14) If Reason for Discharge (Element 58) is
option 3, ‘““‘Adoption,” then Parental Rights
Termination dates (Elements 46 and 47) must
not be blank.

(15) If the Date of Latest Removal From
Home (Element 21) is present, the Date of
Latest Removal From Home Transaction
Date (Element 22) must be present and must
be later than or equal to the Date of Latest
Removal From Home (Element 21).

(16) If the Date of Discharge From Foster
Care (Element 56) is present, the Date of Dis-
charge From Foster Care Transaction Date
(Element 57) must be present and must be
later than or equal to the Date of Discharge
From Foster Care (Element 56).

(17) If the Date of Discharge From Foster
Care (Element 56) is present, it must be after
the Date of Latest Removal From Home
(Element 21).

(18) In Elements 8, 52, and 54, race cat-
egories (‘‘a’” through ‘“‘e’’) and ‘‘f. Unable to
Determine’ cannot be coded ‘‘0,”” for it does
not apply. If any of the race categories apply
and are coded as ‘1" then ‘‘f. Unable to De-
termine’’ cannot also apply.

b. Out-of-Range Standards.

Out-of-range standards relate to the occur-
rence of values in response to data elements
that exceed, either positively or negatively,
the acceptable range of responses to the
question. For example, if the acceptable re-
sponses to the element, Sex of the Adoptive
Child, is ‘1 for a male and ‘2" for a female,
but the datum provided in the element is
€3, this represents an out-of-range response
situation.

Out-of-range comparisons will be made for
all elements. The acceptable values are de-
scribed in Appendix A, Section I.

3. Missing Data Standards

The term ‘‘missing data’ refers to in-
stances where data for an element are re-
quired but are not present in the submission.
Data elements with values of ‘“Unable to De-
termine,” ‘“Not Yet Determined’” or which
are not applicable, are not considered miss-
ing.

a. In addition, the following situations will
result in converting data values to a missing
data status:

45 CFR Ch. XIII (10-1-12 Edition)

(1) Data elements whose values fail inter-
nal consistency validations as outlined in
A.2.a.(1)-(18) above, and

(2) Data elements whose values are out-of-
range.

b. The maximum amount of allowable
missing data is dependent on the data ele-
ments as described below:

(1) No Missing Data.

The data for the elements listed below
must be present in all records in the submis-
sion. If any record contains missing data for
any of these elements, the entire submission
will be considered missing and processing
will not proceed.

Element No. Element name
01 .. Title IV-E agency.
02 .. Report date.
03 .. Local agency FIPS code or other ACF as-
signed code.

[0 Record number.

(2) Less Than Ten Percent Missing Data.

The data for the elements listed below can-
not have ten percent or more missing data
without incurring a finding of substantial
noncompliance with the title IV-E plan.

Element No. Element description
05 .. Date of most recent periodic, review.
06 .. Child’s date of birth.
07 .. Child’s sex.
08 .. Child’s race.
09 Child’s Hispanic or Latino Ethnicity.

Does child have a disability(ies)?
Type of disability (at least one must be se-
lected).

16 .. Has child been adopted?

17 . How old was child when adoption was legal-
ized?

18 .. Date of first removal from home.

19 .. Total number of removals from home to
date.

20 s Date child was discharged from last foster

care.

Date of latest removal from home.

Removal transaction date.

Date of placement in current foster care set-
ting.

24 s Number of previous placement settings dur-
ing this removal episode.

25 s Manner of removal from home for current
placement episode.

2640 ............. Actions or conditions associated with child’s

removal (at least one must be selected).

Current placement setting.

Out of State/Tribal service area placement.

Most recent case plan goal.

Caretaker family structure.

Year of birth of 1st principal caretaker.

Year of birth of 2nd principal caretaker.

Date of mother’s parental rights termination.

Legal or putative father parental rights termi-
nation date.

Foster family structure.

Year of birth of 1st foster caretaker.

Year of birth of 2nd foster caretaker.

Race of 1st foster caretaker.

Hispanic or Latino Ethnicity of 1st foster
caretaker.
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Element No. Element description
54 s Race of 2nd foster caretaker.
55 s Hispanic or Latino Ethnicity of 2nd foster

caretaker.
Date of discharge from foster care.
Foster care discharge transaction date.
Reason for discharge.
Sources of Federal support/assistance for
child (at least one must be selected).
Amount of monthly foster care payment (re-
gardless of source).

c. Determination of substantial noncompli-
ance with the title IV-E plan.

Missing data are a major factor in deter-
mining substantial noncompliance with the
title IV-E plan.

(1) Selection Rules.

All data elements will be used in calcu-
lating missing data unless one of the fol-
lowing limiting rules applies to the detailed
case record.

(a) If Date of Latest Removal From Home
(Element 21) and the Date of Discharge From
Foster Care (Element 56) is less than 30 days,
then the following date elements are the
only ones to be used in evaluating the miss-
ing data provisions for purposes of a deter-
mination of substantial noncompliance with
the title IV-E plan:

Elements
1to4
6to9

21 and 22
41 and 42
56 to 58

(b) If Date of Latest Removal From Home
(Element 18) is prior to October 1, 1995, then
the following data elements are the only
ones to be used in evaluating the missing
data provisions for purposes of a determina-
tion of substantial noncompliance with the
title IV-E plan:

Elements
1to4
6to9

21 and 22
41 and 43
56 to 58

(2) Determination of substantial
compliance with the title IV-E plan.

The percentage calculation will be per-
formed for each data element. The total
number of detailed records that are included
by the selection rules in 3.c.(1), will serve as
the denominator. The number of missing
data occurrences for each element will serve
as the numerator. The result will be multi-
plied by one hundred. The determination of
substantial noncompliance with the title IV—
E plan is made when any one element’s miss-
ing data percentage is ten percent or greater.

non-
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4. Timeliness of Foster Care Data Reports

Title IV-E agencies are required to submit
reports within 45 calendar days after the end
of the semi-annual reporting period.

Computer generated transaction dates in-
dicate the date when key foster care events
are entered into the title IV-E agency’s com-
puter system. The intent of these trans-
action dates is to ensure that information
about the status of children in foster care is
recorded and, thus, reported in a timely
manner.

a. Date of Latest Removal From Home.

The Date of Latest Removal From Home
Transaction Date (Element 22) must not be
more than 60 days after the Date of Latest
Removal From Home (Element 21) event.

b. The Date of Discharge From Foster Care
Transaction Data (Element 57) must not be
more than 60 days after the Date of Dis-
charge From Foster Care (Element 56) event.

For purposes of a determination of sub-
stantial noncompliance with the title IV-E
plan, ninety percent of the records in a de-
tailed data submission, must indicate that:

(1) The difference between the Date of Lat-
est Removal From Home Transaction Date
(Element 22) and the Date of Latest Removal
From Home (Element 21) event is 60 days or
less;

and, where applicable,

(2) The difference between the Date of Dis-
charge From Foster Care Transaction Date
(Element 57), and the Date of Discharge
From Foster Care (Element 56) event is 60
days or less.

B. Adoption

1. Summary Data Elements File Submission
Standards

A summary file must accompany the de-
tailed Data Elements File submission. Both
files must be sent through electronic means
(see appendix C for details). This summary
will be used to verify the completeness of the
Detailed Data File submission received.

a. The summary file should be a discrete
file separate from the semi-annual reporting
period detailed data file. The record layout
for the summary file is included in appendix
D, section B.2.c. All data must be included. If
the value for a numeric field is zero, zero
must be entered.

b. The Department will develop a second
summary file by computing the values from
the detailed data file received from the title
IV-E agency. The two summary files (the
one submitted by the title IV-E agency and
the one created during Federal processing)
will be compared, field by field. If the two
files match, further validation of the de-
tailed data elements will commence. (See
section B.2 below.) If the two summary files
do not match, we will assume that there has
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been an error in transmission and will re-
quest a retransmission from the title IV-E
agency within 24 hours of the time the title
IV-E agency has been notified. In addition, a
log of these occurrences will be kept as a
means of cataloging problems and offering
suggestions on improved procedures.

2. Detailed Data Elements File Submission
Standards

a. Internal Consistency Validations

Internal consistency validations involve
evaluating the logical relationships between
data elements in a detailed record. For ex-
ample, an adoption cannot be finalized until
parental rights have been terminated. Thus,
the dates of Mother/Father Termination of
Parental Rights, elements must be present
and the dates must be prior to the ‘“‘Date
Adoption Legalized.” If this is not the case,
an internal inconsistency will be detected
and an ‘‘error’’ indicated in the detailed data
file.

A number of data elements have ‘‘if appli-
cable” contingency relationships with other
data elements in the detailed record. For ex-
ample, if the Adoptive Parent is single, then
the appropriate sex of the single female/male
element in the “Family Structure,” ‘“Year of
Birth” and ‘‘Race/Origin” elements must be
completed and the ‘‘non-applicable” fields
for these elements are to be filled with zeros
or left blank.

The internal consistency validations that
will be performed on the adoption detailed
data are as follows:

(1) The Child’s Date of Birth (Element 5)
must be later than both the Mother’s and Fa-
ther’s Year of Birth (Elements 16 and 17) un-
less either of these is unknown.)

(2) If the title IV-E agency has determined
that the child is a special needs child (Ele-
ment 9), then ‘‘the primary basis for deter-
mining that this child has special needs’
(Element 10) must be completed. If ‘‘the pri-
mary basis for determining that this child
has special needs’” (Element 10) is answered
by option ‘‘4,” then at least one element be-
tween Elements 11-15, ‘“Type of Disability,”
must be selected. Enter a zero (0) for disabil-
ities that do not apply.

(3) Dates of Parental Rights Termination
(Elements 19 and 20) must be completed and
must be prior to the Date Adoption Legal-
ized (Element 21).

(4) If “‘Is a monthly financial subsidy being
paid for this child” (Element 35) is answered
negatively, 2, then Element 36 must be
zero (0) and “‘Is the subsidy paid under Title
IV-E adoption assistance’ (Element 37) must
be a 27,

(5) If the ‘““‘Child Was Placed By’ (Element
34) is answered with option 1, ‘“‘Public Agen-
cy,” then the question, ‘“Did the title IV-E
Agency Have any Involvement in This Adop-
tion”’ (Element 4) must be ‘1",

45 CFR Ch. XIII (10-1-12 Edition)

(6) If the ‘‘Relationship of Adoptive Par-
ent(s) to the Child,” ‘Foster Parent of
Child” (Element 31) is selected, then the
question, ““Did the title IV-E Agency Have
any Involvement in This Adoption” (Ele-
ment 4) must be 1.

(7) If ““Is a monthly financial subsidy being
paid for this child?”’ (Element 35) answered
““1,” then the question, ‘‘Did the title IV-E
Agency Have any Involvement in This Adop-
tion” (Element 4) must be “‘1.”

(8) If the ‘“Family Structure’ (Element 22)
is option 3, Single Female, then the Mother’s
Year of Birth (Element 23), the ‘‘Adoptive
Mother’s Race” (Element 25) and ‘‘Hispanic
or Latino Ethnicity” (Element 26) must be
completed. Similarly, if the ‘‘Family Struc-
ture” (Element 22) is option 4, Single Male,
then the Father’s Year of Birth (Element 24),
the Adoptive Father’s Race’” (Element 27)
and ‘‘Hispanic or Latino Ethnicity” (Ele-
ment 28) must be completed. If the ‘“‘Family
Structure’” (Element 22) is option 1 or 2, then
both Mother’s and Father’s ‘“Year of Birth,”
“Race’” and ‘‘Hispanic or Latino Ethnicity”’
must be completed.

(9) In Elements 7, 25, and 27, race cat-
egories (‘‘a’ through ‘“‘e’’) and ‘‘f. Unable to
Determine’ cannot be coded ‘‘0,”” for it does
not apply. If any of the race categories apply
and are coded as ‘1" then ‘‘f. Unable to De-
termine’’ cannot also apply.

b. Out-of-Range Standards

Out-of-range standards relate to the occur-
rence of values in response to data elements
that exceed, either positively or negatively,
the acceptable range of responses to the
question. For example, if the acceptable re-
sponse to the element, Sex of the Adoptive
Child, is “1” for a male and ‘2" for a female,
but the datum provided in the element is
¢“3,” this represents an out-of-range response
situation.

Out-of-range comparisons will be made for
all elements. The acceptable values are de-
scribed in appendix B, section I.

3. Missing Data Standards

The term ‘‘missing data’ refers to in-
stances where data for an element are re-
quired but are not present in the submission.
Data elements with values of ‘“Unable to De-
termine,” ‘‘Other’’ or which are not applica-
ble, are not considered missing.

a. In addition, the following situations will
result in converting data values to a missing
data status:

(1) Data elements whose values fail inter-
nal consistency validations as outlined in
2.a.(1)-(9) above, and

(2) Data elements whose values are out-of-
range.

b. The maximum amount of allowable
missing data is dependent on the data ele-
ments as described below.
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(1) No Missing Data.

The data for the elements listed below
must be present in all records in the submis-
sion. If any record contains missing data for
any of these elements, the entire submission
will be considered missing and processing
will not proceed.

Element

No. Element name

Title IV-E agency.

Report date.

Record number.

Did the title IV—e agency have any involve-
ment in this adoption?

(2) Less Than Ten Percent Missing Data

The data for the elements listed below can-
not have ten percent or more missing data
without incurring a determination of sub-
stantial noncompliance with the title IV-E
plan.

Element
No. Element name
Child’s date of birth.
Child’s sex.
Child’s race.

Is the child of Hispanic or Latino ethnicity?

Does child have special needs?

Indicate the primary basis for determining
that the child has special needs. (If Ele-
ment 09 is yes, you must answer this
question.)

Type of special need (at least one must be
selected.)

Mother’s year of birth.

Father’s year of birth.

Was mother married at time of child’s birth?

Date of mother's termination of parental
rights.

Date of father's termination of parental
rights.

Date adoption legalized.

Adoptive parent(s)’ family structure.

Mother’s year of birth.

Father's year of birth.

Adoptive mother’s race.

Hispanic or Latino ethnicity of mother.

Adoptive father’s race.

Hispanic or Latino ethnicity of father.

Relationship of adoptive parent(s) to child
(at least one must be selected.)

Child placed from.

Child placed by.

Is a monthly financial subsidy paid for this
child?

If yes, the monthly amount is?

Is the child receiving Title IV-E adoption as-
sistance? (If Element 35 is a “1” (Yes) an
answer to this question is required.)

c. Determination of substantial noncompli-
ance with the title IV-E plan.

Missing data are a major factor in deter-
mining substantial noncompliance with the
title IV-E plan.

(1) Selection Rules.

Only the adoption records with a ‘1"’ (Yes)
answer in Element 4, “Did the title IV-E

Pt. 1356

Agency have any Involvement in this adop-
tion”” will be subject to a determination of
substantial noncompliance with the title IV—
E plan.

(2) Determination of substantial
compliance with the title IV-E plan.

The percentage calculation will be per-
formed for each data element. The total
number of detailed records will serve as the
denominator and the number of missing data
occurrences for each element will serve as
the numerator. The result will be multiplied
by one hundred. The determination of sub-
stantial noncompliance with the title IV-E
plan is made when any one element’s missing
data percentage is ten percent or greater.

non-

4. Timeliness of Adoption Reports

The title IV-E agency is required to sub-
mit reports within 45 calendar days after the
end of the semi-annual reporting period.

For determinations of substantial non-
compliance with the title IV-E plan pur-
poses, however, no specific timeliness of data
standards apply. Data on adoptions should be
submitted as promptly after finalization as
possible.

The desired approach to reporting adoption
data is that adoptions should be reported
during the reporting period in which the
adoption is legalized. Or, at the title IV-E
agency’s option, they can be reported in the
following reporting period if the adoption is
legalized within the last 60 days of the re-
porting period.

Negative reports must be submitted for
any semi-annual period in which no adop-
tions have been legalized.

[77 FR 934, Jan. 6, 2012]

PART 1356—REQUIREMENTS
APPLICABLE TO TITLE IV-E

Sec.

1356.10 Scope.

1356.20 Title IV-E plan document and sub-
mission requirements.

1356.21 Foster care maintenance payments
program implementation requirements.

1356.22 Implementation requirements for
children voluntarily placed in foster
care.

1356.30 Safety requirements for foster care
and adoptive home providers.

1356.40 Adoption assistance program: Ad-
ministrative requirements to implement
section 473 of the Act.

1356.41 Nonrecurring expenses of adoption.

1356.50 Withholding of funds for non-compli-
ance with the approved title IV-E plan.

1356.60 Fiscal requirements (title IV-E).

1356.65-1356.66 [Reserved]

1356.67 Procedures for the transfer of place-
ment and care responsibility of a child
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