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COLLECTION INSTRUMENTS:  Instruction  

A.  Justification.

1)  Circumstances that make the collection of information necessary.  

[bookmark: _GoBack]The Ports and Waterways Safety Act of 1972, as amended by the Port and Tanker Safety Act of 1978, authorizes the Secretary of the department in which the Coast Guard is operating to require the receipt of pre-arrival message from any vessel destined for a port of place in the United States.  The requirements are found in 33 CFR 146 and 160 Subpart C.  The responsibility to immediately report a hazardous condition is found at 33 CFR 160.216.  The statutory authority is 46 U.S. Code 70001.  

2)  Purpose of the information collection.  

Captains of the Port (COTPs) use the advance notice of arrival information for vessel traffic control; denying entry to unsafe vessels; targeting vessels for boarding and examination; planning for oil and hazardous substances spills; counter terrorism; and firefighting contingencies; controlling the port entry of vessels which may constitute a threat to the safety or security of U.S. ports.  

Vessel traffic control is accomplished by establishing safety or security zones near vessels or waterfront facilities, issuing various types of COTP orders, and escorting vessels.  The Coast Guard escorts certain vessels carrying explosives, liquefied gases, and other particularly dangerous cargoes carried in large quantities, and establishes moving safety zones around the vessels to keep smaller vessels away while in restricted channels.  Safety zones are also maintained around certain vessels during unloading.  Without up-to-date arrival information, COTP personnel would not be present during the critical times of the port transit and transfer.  

The COTP uses the advance notice of arrival information to deny certain vessels entry into a port.  A vessel may be denied entry to a port because of dangerous conditions on the vessel or because they have previously been identified by another COTP as posing a threat to the safety or environment of U.S. ports.  Denial of vessel entry is an important enforcement device used by the COTP to encourage unsafe vessels to correct vessel deficiencies.  

Upon receiving an advance notice of arrival, Coast Guard personnel examine the vessel’s violation and discrepancy history on the Marine Information for Safety and Law Enforcement (MISLE) database, and determine whether the vessels should be boarded and examined.  Vessels which have a history of safety or pollution violations, have unresolved discrepancies, or have not had recent pollution prevention or safety examinations, are targeted for examination.  Without the advance notice of arrival information, a vessel that poses a threat to port may enter and transfer cargo in spite of existing deficiencies, posing a threat to port safety and the environment.  

Arrival information is also used for long-range and short-range contingency planning.  Planners and duty officers focus Coast Guard resources on certain areas of the port because of vessels with hazardous conditions, the cargoes transported, the country of registry, the time of arrival, and other reasons.  During a marine emergency, such as a grounding or collision, duty officers base their initial response on type of cargo carried, the amounts, and the stowage location.  It is critical that this cargo information be available before the emergency occurs because it may be difficult or impossible to obtain during the emergency.  This is especially important for bulk chemical and container vessels, which carry many different dangerous cargoes that may interact to intensify an emergency situation.  

Since September 11th--in the maritime context--extra time is needed for security checks, and vessels bound for U.S. ports could experience delays in entering port if required arrival information is not received early enough.  The information now required on the notification of arrival (NOA) should provide sufficient data for security measures to protect our nation's ports and waterways.  Timely receipt of this security information will minimize vessel delays.  

The applicant requesting a waiver of the advance notice of arrival requirements is required to submit, with the waiver request, reasons for the waiver and proposed alternative procedures or methods.  Without this information, the COTP cannot determine the effects of granting or denying the waiver.  

Hazardous conditions may exist either onboard a vessel or result from the vessel’s operation.  When a hazardous condition occurs, the vessel’s crew must contact the nearest Coast Guard Sector Office, Marine Inspection Office, or Coast Guard Group Office as soon as safely possible.  Information on the event is usually transmitted electronically via VHS radio, cell phone, or satellite phone.  The Coast Guard will use this information to initiate a response to the condition.  Examples of hazardous conditions include, but are not limited to, any condition that may adversely affect the safety of a vessel, loss or jettison of cargo, and MARPOL Annex VI fuel oil non-availability reports (FONAR).  Examples of response activities include, but are not limited to, broadcasting messages to other vessels in the area to warn them of the hazard, providing assistance to the involved vessels and facilities, and activating pollution response plans.  

3)  Considerations of the use of improved information technology.  

The Coast Guard mandates that all submission of notices of arrival (NOA) are done electronically.  The preferred method for submission is through the electronic Notice of Arrival and Departure application (eNOAD) located on the NVMC website at https://www.nvmc.uscg.gov.  Submitters can also submit the NOA electronically through email or through a third party application.  Additionally, the information on the hazardous condition is sent from the vessel to the Coast Guard electronically via INMARSAT-C, TELEX, e-mail, cell phone, or VHF radio as soon as safely possible.  Thus, 100% of the reporting requirements are done electronically.  

4)  Efforts to identify duplication.  

The Coast Guard monitors State and local regulatory activity in this field.  

To eliminate duplication, the Advance Passenger Information System (APIS) Final Rule, published on April 7, 2005 (70 FR 17820), requires APIS manifests to be submitted through the Coast Guard & Customs and Border Protection (CBP) electronic Notice of Arrival/Departure (eNOAD) application (www.nvmc.uscg.gov) for all commercial vessels arriving from or departing for a foreign port or place.  Compliant eNOA/D submissions through this interface work to fulfill both the Coast Guard (Notice of Arrival) and CBP (APIS) reporting requirements.  Additionally, vessels report their transit through the St. Lawrence Seaway by submitting arrival notices to the St. Lawrence Seaway Development Corporation (SLSDC).  33 CFR 401.79.  Similar to the arrangement with CBP, vessels submit their NOA for the SLSDC through the e-NOA/D.  SLSDC has the ability to directly access this information reducing the potential for duplicate reporting for vessels transiting through and to ports or places in the Coast Guard Marine Safety Unit Massena area of responsibility.  

5)  Methods used to minimize the burden to small business if involved.  

Reporting requirements for small entities are generally proportionately less due to the fewer numbers of vessels they operate.  Additionally, small entities often operate smaller-size vessels that may be exempt from the reporting requirements.  The notification of hazardous conditions only occurs as needed.  Therefore, this information collection does not have an impact on small businesses or other small entities.  

6)  Consequences to the Federal program if collection were conducted less frequently.  

This information is reported whenever certain vessels arrive in U.S. ports, and whenever vessels carrying certain dangerous cargoes arrive in U.S. ports.  If it were reported less frequently, the COTP would not have a timely picture of what vessels, persons or cargoes were entering the port, and in what condition.  Without this knowledge, the COTP could not take the actions described in section 2 to protect the port and the environment.  

The waiver information is reported whenever a vessel requests a waiver.  Requests are evaluated on a case-by-case basis.  Without this information, the COTP cannot grant or deny a waiver.  

Hazardous conditions in U.S. ports and waterways pose a threat to commercial vessels, recreation vessels, shore side facilities and the environment.  Failure of the involved vessel to report a hazard either onboard the vessel or caused by the vessel would hinder the Coast Guard’s missions to promote safe navigation and protect the environment.  

7)  Special collection circumstances.  

This information collection is conducted in manner consistent with the guidelines in 5 CFR 1320.5(d)(2).  

8)  Consultation.  

 A 60-day Notice was published in the Federal Register to obtain public comment on this collection (See [USCG-2021-0177]; March 9, 2021, 86 FR 13569) and 30-Day Notice (May 24, 2021, 86 FR 27867) were published in the Federal Register to obtain public comment on this collection.  The Coast Guard has not received any comments on this information collection.              

9)  Provide any payment or gift to respondents.  

There is no offer of monetary or material value for this information collection.  

10)  Describe any assurances of confidentiality provided to respondents.  

There are no assurances of confidentiality provided to the respondents for this information collection.  This information collection request is covered by the Notice of Arrival/Departure (NOAD) Privacy Impact Assessment (PIA) and System of Records Notice (SORN).  Links to the NOAD PIA and SORN are provided below:  
· https://www.dhs.gov/publication/dhs-uscg-pia-006b-vessel-requirements-noad-and-ais-rulemaking  
· https://www.gpo.gov/fdsys/pkg/FR-2015-11-27/html/2015-30303.htm  

11)  Additional justification for any questions of a sensitive nature.  

There are no questions of sensitive nature.  

12)  Estimates of annual hour and cost burdens to respondents.  

· The estimated annual number of respondents is 13,624.  
· The estimated annual number of responses is 247,102.  
· The estimated annual hour burden is 104,560.  
· The estimated annual cost burden is $2,953,375.  

The burden to respondents is provided in Appendix A.  

We[footnoteRef:1] estimate that a shore side vessel agent (or crewmember) will take about 62 minutes (1.03 hours) to prepare and submit an initial NOA, and about 12 minutes (0.2 hours) to submit an NOA update.  We estimate that a shore side vessel agent’s wage rate is equivalent to the Bureau of Labor Statistics (BLS) wage rate for Office and Administrative Support Workers (All Other) (43-9199) [May 2019, mean hourly wage, loaded 50%, and rounded].[footnoteRef:2]   [1:   The term “we” refers to the Coast Guard.  ]  [2:   https://www.bls.gov/oes/2019/may/oes439199.htm  ] 


We estimate that a shore side technical specialist will take about one (1.0) hour to prepare and submit a waiver request.  We estimate that the annual number of waiver requests is about 1% of the annual number of NOA initial submissions (rounded to the nearest hundred).  We estimate that a shore side technical specialist’s wage rate is equivalent to the BLS wage rate for Captains, Mates, and Pilots of Water Vessels (53-5021) [May 2019, mean hourly wage, loaded 50%, and rounded].[footnoteRef:3]   [3:   https://www.bls.gov/oes/2019/may/oes535021.htm  ] 


We estimate that a crewmember will take about 30 minutes (0.5 hours) to prepare and submit a notice of hazardous condition.  We estimate that a crewmember’s wage rate is equivalent to the BLS wage rate for Sailors and Marine Oilers (53-5011) [May 2019, mean hourly wage, loaded 50%, and rounded].[footnoteRef:4]   [4:   https://www.bls.gov/oes/2019/may/oes535011.htm  ] 


13)  Total annualized capital and start-up costs.   

There are no recordkeeping, capital, start-up or maintenance costs associated with this information collection.  

14)  Estimates of annualized cost to the Federal Government.  

The estimated annual Federal Government cost is $1,541,425 (see Appendix B).  The cost is based on 2 elements.  First, the cost is based on the cost to operate the NVMC.  Second, the cost is based on Coast Guard personnel time to evaluate waiver requests and process notices of hazardous condition.  We estimate that it takes a Lieutenant (LT, O-3) about 30 minutes to evaluate a waiver request.  We estimate that it takes a Petty Officer (E-4) about 15 minutes to process a notice of hazardous condition.  The wage rates used are in accordance with the current edition of COMDTINST 7310.1(series) for “In-Government” personnel.  

15)  Reasons for change in the burden.  

There is no change in burden.  There is no proposed change to the reporting requirements.  The reporting requirements, and methodology for calculating burden, remain unchanged.  

16)  Plans for tabulation, statistical analysis, and publication.  

This information collection will not be published for statistical purposes.  

17)  Approval for not explaining the expiration date for OMB approval.  

The Coast Guard will display the expiration date for OMB approval of this information collection.  

18)  Exception to the certification statement.  

The Coast Guard does not request an exception to the certification of this information collection.  


B.  Collection of Information Employing Statistical Methods.  

This information collection does not employ statistical methods.  
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