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852.237–70 Indemnification and Medical Liability Insurance.

As prescribed in 837.403–70(a), insert the following clause:

INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE (Oct 2019)

(a) It is expressly agreed and understood that this is a non-personal services contract, as 

defined in Federal Acquisition Regulation (FAR) 37.101, under which the professional services 

rendered by the Contractor or its health-care providers are rendered in its capacity as an 

independent contractor. The Government may evaluate the quality of professional and 

administrative services provided but retains no control over professional aspects of the 

services rendered including, by example, the Contractor’s or its health-care providers’ 

professional medical judgment, diagnosis, or specific medical treatments. The Contractor and 

its healthcare providers shall be liable for their liability-producing acts or omissions. The 

Contractor shall maintain or require all health-care providers performing under this contract to 

maintain, during the term of this contract, professional liability insurance issued by a 

responsible insurance carrier of not less than the following amount(s) per specialty per 

occurrence: [Contracting Officer’s Note: Insert the dollar amount value(s) of standard 

coverage(s) prevailing within the local community as to the specific medical specialty, or 

specialties, concerned, or such higher amount as the Contracting Officer deems necessary to 

protect the Government’s interests.] However, if the Contractor is an entity or a subdivision of 

a State that either provides for self-insurance or limits the liability or the amount of insurance 

purchased by State entities, then the insurance requirement of this contract shall be fulfilled 

by incorporating the provisions of the applicable State law. 

(b) An apparently successful offeror, upon request of the Contracting Officer, shall, prior to 

contract award, furnish evidence of the insurability of the offeror and/or of all healthcare 

providers who will perform under this contract. The submission shall provide evidence of 

insurability concerning the medical liability insurance required by paragraph (a) of this clause 

or the provisions of State law as to self-insurance, or limitations on liability or insurance.

(c) The Contractor shall, prior to commencement of services under the contract, provide to 

the Contracting Officer Certificates of Insurance or insurance policies evidencing the required 

insurance coverage and an endorsement stating that any cancellation or material change 

adversely affecting the Government’s interest shall not be effective until 30 days after the 

insurer or the Contractor gives written notice to the Contracting Officer. Certificates or policies 

shall be provided for the Contractor and/or each health-care provider who will perform under 

this contract. 

(d) The Contractor shall notify the Contracting Officer within 5 days of becoming aware of a 

change in insurance providers during the performance period of this contract for all health-care

providers performing under this contract. The notification shall provide evidence that the 

Contractor and/or health-care providers will meet all the requirements of this clause, including 
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those concerning liability insurance and endorsements. These requirements may be met either

under the new policy, or a combination of old and new policies, if applicable. 

(e) The Contractor shall insert the substance of this clause, including this paragraph (e), in all 

subcontracts for healthcare services under this contract. The Contractor shall be responsible 

for compliance by any subcontractor or lower-tier subcontractor with the provisions set forth in

paragraph (a) of this clause. At least 5 days before the commencement of work by any 

subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such 

insurance. 

(End of Clause)

852.228-71  Indemnification and insurance.

As prescribed in 828.306, insert the following clause:

INDEMNIFICATION AND INSURANCE (MAR 2018)

(a) Indemnification.  The contractor expressly agrees to indemnify and save the 

Government, its officers, agents, servants, and employees harmless from and against any and 

all claims, loss, damage, injury, and liability, however caused, resulting from, arising out of, or 

in any way connected with the performance of work under this contract.  Further, it is agreed 

that any negligence or alleged negligence of the Government, its officers, agents, servants, 

and employees, shall not be a bar to a claim for indemnification unless the act or omission of 

the Government, its officers, agents, servants, and employees is the sole, competent, and 

producing cause of such claims, loss, damage, injury, and liability.  At the option of the 

contractor, and subject to the approval by the contracting officer, insurance coverage may be 

employed as guaranty of indemnification.

(b) Insurance.  Satisfactory insurance coverage is a condition precedent to award of 

this contract.  In general, a successful bidder must present satisfactory evidence of full 

compliance with State and local requirements, or those below stipulated, whichever are the 

greater.  More specifically, workers’ compensation and employer’s liability coverage will 

conform to applicable State law requirements for the service defined, whereas general liability 

and automobile liability of comprehensive type shall, in the absence of higher statutory 

minimums, be required in the amounts per vehicle used of not less than $200,000 per person 

and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property 

damage.  State-approved sources of insurance coverage ordinarily will be deemed acceptable 

to the Department of Veterans Affairs, subject to timely certifications by such sources of the 

types and limits of the coverages afforded by the sources to the bidder.  [Contracting Officer’s 

Note:  In those instances where airplane service is to be used, substitute the word “aircraft” for
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“automobile” and “vehicle” and modify coverage to require aircraft public and passenger 

liability insurance of at least $200,000 per passenger and $500,000 per occurrence for bodily 

injury, other than passenger liability, and $200,000 per occurrence for property damage.  

Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the 

number of seats or passengers, whichever is greater.]

(End of clause)


