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siin a statement spocitying why hoisho
cannot. provide documentation of in-
ome. Such a statoment is not roquired
When there is no income.

) Verfication. The State or local
agency may require verification of in-
formation it determines neccwsary to
confirm income eligibility for Program
benefita,

WD) Adjunct or automatic income cligi
biity. () The Siate agency shall ao-
cept’ as_income-elizible for the Pro-
gram “any. applioant. who documenta
that henho in:

) Certitied as fully eligible to ro-
celvo SNAP benefita under the Food
and Nutrition Act of 2008, or certified
an fully eligible, o presumptively eli-
ible pending completion of the eligi-
billty determination process, to receive
“Temporary Amsistance for Needy Fami-
liow CTANI® under Part A of Title 1V of
the Social Security Act or Medical As-
sistance (e, Medioald) under Title
XIX of the Sootal Security Act: or

@)'A member of a family that ia oor-
tifiod_oligiblo to rocolve assistance
undor TANF, or & mombor of a family
in which a prognant woman or an in-
fant. in cortified eligible to rocelve as-
siatance under Medicaid

05 Tho Stato agency may acoopt, as
ovidonoe of income within Program
gaidolines, documentation of the Appll-
Gan’a participation in Siate-adminis-
tored programa not. specifiod in. this
paragraph that routinely require docu
montation of incomo, provided that
thoso programa havo inoomo oligibility
uidelines at or bolow the State age
¥’ Program inoome uidelines.

(©) Porsons who aro adjunctively in-
come ligible, as sot. forth In para
Eraphs (@CIKA) of thia section,
hall not bo subjoct to tho incom I
it catablishod undor paragraph (X1
of thin section.

i) Income_eligiility_of prognant
wwomen. A prognant woman who is ioli-
iblo for participation in tho program
bocausa aho dooe not. moat income
guidolinos shall bo considored to havo
satiafiod tho incomo wuidelinos if tho
puidolinos would ba mot by incroasing
tho numbr of individuals in hor family
by the numbor of embryos or fotusos in
atoro. Tho samo incroased family sizo
may aleo bo used for any of the prog-
nant. woman's catagorically oligibl
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family membors. The State agency
shall allow applicants to waive this in-
orease in family sise.

V1L Income cligibiity of Indian appi-
cants. 1 an Indian State agency (or a
‘on-Indian State agency which aots on
behalf of & local agency operated by an
Indian onzanization or the Indian
Health Service) submits conaua data or
other  roliable documentation dem-
‘omstrating to NS AL the majority of
the Indlan households in a local agren-
oy’ service area have incomes at o
below the State agency's income eligi-
bility guldelines, FNS may authorize
the State agency to approve the use of
an income certification system under
‘which the local Indian agency shall in-
form each Indlan applicant household
of the maximum family income al-
lowed for that applicant's family size.
The local agency shall ensure that the
applicant, or the applicant's parent or
caretaker, wigns a statement that the
applicant’s family ingome does not ex-
ceed the maximum. Tho local azency
may verify the income. eligibility of
any Tndian applicant.

lx) Are insiream migrant farmorkers
and their famity mombers reqiired 10 doc-
ument” income " cligibiity?  Cortain
inatroam  migrant farmworkers and
their family members with expirod
Verification of Gertification cards shall
o deolarod to satisfy tho State agon-
' income standard and Incomo doou-
montation requiromenta. Such casos
include when inoome of that. instroam
migrant farmworkor is dotormined at
loast oo overy 12 montha. Such fami-
Tios shall satiaty the incomo criteria in
any ‘tate for any subsequent certifi-
ation whils tho migrant s Instroam
uring tho 12-month poriod following
the datermination. The determination
can acour either It the migrant’s home
base area before tha migrant. has o
torod tho stream for @ particular agri-
cultural soason, or in an instream area
during the agricultural soason.

(@) Nulritional risk. o b certifiod as
oligible for the Program, applicania
who meot the Program's_ollgibility
Standards spocified n parcTADh (©) OF
thia section must. bo dotermined to bo
at. nutritional risk. A compotent. pro-

ional authority on the stafl of tho
local agoncy shall dotormino if a po
son s &t nutritional risk through &
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medical andior nutritional amessmont.
This dotormination may be based on
roferral data submitted by a compotent
profeesional authority not on the stall
of the local agency. Nutritional risk
data. ahail bo documented i the par-
ticipant's file and shall be used to as-
mcwa A applicants nutritional status
‘and risk; tallor the food package o ad
drewa nutritional heods: dosien appro-
priate nutrition education, including
breastfending promotion And support.
and make referrala to health and social
mervicon for follow.up, as becossary and
appropriate.

Wxcopt s stated in parscraph
(6X1X¥) of thin section, at least one do-
termination of nutritional risk mat be
documented AL the time of certin
cation n order for an Income eligible
‘abpllcant i roceive WIC benefta.

') Determination of mutriional risk. 1)
Required utritional rsk data. (A) At &
minima, height o longt, and welght
‘measarementa shall be
o documented in he appiicants e at
the time of certification. In addition, a
hematological test for anemia such an
a hemoglobin, hematocrit, or free

grythrocyte protoporphyrin st ahall

be’ porformed andior documented at
certification for applicanta with 1o
other utritional riak factor present.
For applicants with & qualifying nutri-
tional Tiak factor prosent at certifi-
cation, wach test. ahall be performed
andor documented within %0 days of
the date of cortification. However, for
breastfoeding women 612 montha
powtpartum, such hematological teats
are not required if a test was performed
aflor the termination of thelr pros-
nancy. In addition, such hematological
Lot are ‘not. roquired, but are per-
mitted, for infanta under nine monthe
of age. Al infanta nine montha of age
and older (who have not already had &

7 CRCA. I (1-1-19 Edition)

sible. AU the State or local agency's
Giacrotion, the hematological test ia
not required for children asee two and
older who wero determined Lo bo within

1) Bo refloctive of a woman appli-
cant's catagory, meaning the test must
have boen taken for pregnant women
during prognancy and for postpartum
or breastfeeding women following tor-
‘mination of progaancy:

@) Conform t the anemia scroening
schedule for infanta and childron an
outlined in’ parsgraph (eXIXIXE) of
Ehin moction: and.

) Conform to recordkeeping require-
menta as outlined in paragraph (XD of
thin moction.

@) Height or length and weight
measarements and, with the exceptions
pecified in paragraph (eXIX) of thia
section, hematological testa, shall be
‘obtained for all partiolpants, including
those who are ‘determined at mutrl-
tional risk based solely on the cstab-
lishod nutritional riak siatus of an-
other perwon, ax provided in paragraphe
(@x1xiv) and (eXIX¥) of thin moction.

(i1 Tuming of mutritional risk data. (AY
Weight and height or lengih. Wolght and

‘neight
height or length shall be measured not
more than & days prior to certification
for program participation.
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Sec. 21 RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT 3-134

to establish and maintain the information clearinghouse, $200,000
for each of fiscal years 1995 and 1996, $150,000 for fiscal year
1997, $100,000 for fiscal year 1998, $166,000 for each of fiscal
years 1999 through 2004, and $250,000 for each of fiscal years
2010 through 2015. The Secretary shall be entitled to receive the
funds and shall accept the funds, without further appropriation.
[SEC. 27.2% [42 U.S.C. 1769h] ACCOMMODATION OF THE SPECIAL DIE-
TARY NEEDS OF INDIVIDUALS WITH DISABILITIES.]
SEC. 28. [42 U.S.C. 1769i] PROGRAM EVALUATION.
(a) PERFORMANCE ASSESSMENTS.—

(1) IN GENERAL.—Subject to the availability of funds made
available under paragraph (3), the Secretary, acting through
the Administrator of the Food and Nutrition Service, may con-
duct annual national performance assessments of the meal pro-

ams under this Act and the Child Nutrition Act of 1966 (42
.8.C. 1771 et seq.).

(2) CoMPONENTS.—In conducting an assessment, the Sec-
retary may assess—

(A) the cost of producing meals and meal supplements
under the programs described in paragraph (1); and

(B) the nutrient profile of meals, and status of menu
planning practices, under the programs.

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $5,000,000
for fiscal year 2004 and each subsequent fiscal year.

(b) CERTIFICATION IMPROVEMENTS.—

(1) IN GENERAL.—Subject to the availability of funds made
available under paragraph (5), the Secretary, acting through
the Administrator of t%:e Food and Nutrition Service, shall con-
duct a study of the feasibility of improving the certification
pll;oc?:s used for the school lunch program established under
this Act.

(2) PILOT PROJECTS.—In carrying out this subsection, the
Secretary may conduct pilot projects to improve the certifi-
cation process used for the school lunch program.

(3) COMPONENTS.—In carrying out this subsection, the Sec-
retary shall examine the use of—

(A) other income reporting systems;

(B) an integrated benefit eligibility determination
process managed by a single agency;

(C) income or program participation data gathered by

State or local agencies; and

(D) other options determined by the Secretary.

(4) WAIVERS.—

(A) IN GENERAL.—Subject to subparagraph (B), the

Secretary may waive such provisions of this Act and the

Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) as are

necessary to carry out this subsection.

(B) ProvisiONs.—The protections of section 9(b)(6)
shall apply to any study or pilot project carried out under
this subsection.

23 Sec. 27 repealed by sec. 441(a)(14) of P.L. 111-296, 124 Stat. 3264, Dec. 13, 2010.
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3-135 RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT Sec. 29

(5) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection such sums
as are necessary.

(c) COOPERATION WITH PROGRAM RESEARCH AND EVALUA-
TION.—States, State educational agencies, local educational agen-
cies, schools, institutions, facilities, and contractors participating in
programs authorized under this Act and the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.) shall cooperate with officials and con-
tractors acting on behalf of the Secretary, in the conduct of evalua-
tions and studies under those Acts.

SEC. 29. [42 U.S.C. 1769j]1 ENSURING SAFETY OF SCHOOL MEALS.

(a) FOOD AND NUTRITION SERVICE.—Not later than 1 year after
the date of enactment of the Healthy, Hunger-Free Kids Act of
2010, the Secretary, acting through the Administrator of the Food
and Nutrition Service, shall—

(1) in consultation with the Administrator of the Agricul-
tural Marketing Service and the Administrator of the Farm
Service Agency, develop guidelines to determine the cir-
cumstances under which it is appropriate for the Secretary to
institute an administrative hold on suspect foods purchased by
the Secretary that are being used in school meal programs
under this Act and the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.);

(2) work with States to explore ways for the States to in-
crease the timeliness of notification of food recalls to schools
and school food authorities;

(3) improve the timeliness and completeness of direct com-
munication between the Food and Nutrition Service and States
about holds and recalls, such as through the commodity alert
system of the Food and Nutrition Service; and

(4) establish a timeframe to improve the commodity hold
and recall procedures of the Department of Agriculture to ad-
dress the role of processors and determine the involvement of
distributors with processed products that may contain recalled
ingredients, to facilitate the provision of more timely and com-
plete information to schools.

(b) FOOD SAFETY AND INSPECTION SERVICE.—Not later than 1
year after the date of enactment of the Healthy, Hunger-Free Kids
Act of 2010, the Secretary, acting through the Administrator of the
Food Safety and Inspection Service, shall revise the procedures of
the Food Safety and Inspection Service to ensure that schools are
included in effectiveness checks.




