- pane,

23324

Exposure to Benrene, dated May 10,
1577; §1919.1028, amended and added
e paragraph to the Emergency Tompo-
rary Standard for Ccecupational Expo-
-sure to Benzene, dated May 24, 1371; a
n Subpart T to Part 1910, Commer-
cizi Divirg, ntﬂd July 22, 1977,
$1425.695 Marine perations  and
Fauiprent amended to include Com-
méercinl Diving, dated July 22, 1977;
§1928.21 Safety and Fiealth Stand-

ards for Agriculture, ameznded to ex-
chﬂ.e Commercial Diving, dated July
22, 19%7, §1928.21 Safety and Health
Standards for Agriculture, amended to
exclude air ¢ontdminant stardards in
Subparts B through T and Subpart Z
irom ag:'irultural operations, dated
July 29, 1977; §1910.1C44 ITTmergency
Tgmpo ary Standard for Occupational

Exzposure to 1,2-dibremo-3-chloropro-
dated Seplember 9, 1977;
§1610.1044 Emergancy Temporary
an‘vds.rd mr Occupational Exposure
to 1,2-dibromo-3-chioropropang correc-
tions, daved September 18, 1677,

These standards were promulgated
by filing with the North Carolina At-
tornzy General on May 16, 1977, June
1 T July 29, 1977, August 13, 1977;
mber 28, 1977, respectively, pur-

t to the North Carolina Cccupa-

Safety and Xezlth Act of 1873
r 225, General Statubes).
ion, Having reviewed the
sion in comparison with
Federal standards, it has been deter-
Stat lards are
5 and

(’.Sf’-’ﬁ o
PRy I
LT 1“'6 ,
£2. ro:
(=3
Sk
[ Y1)
.'3.“
\/1
“

v *—.o:) 0"0-" .

of supplement for inapec-
ticn cn" c;uuirc A copy of the s.‘.and-
ards supplement aiong with the ap-
proved plan, may be inspected z2nd
i Iuring normal busm '35 nours

, North
nt of Labor, 11
Viest L(.\nton, Rtlsxgh, N.C, 27511;

‘Of;ir‘e cf the Regional Administrator,

uite 587, 1875 Peachtree Sireet NE.,
Atl.mta Ga, 30309; and Oiffice of the
Directer of Faderal Compliance and

Sizte Pregrams, Room N3112, 200
Cm;:imtwn Avenue NW. Waoshing-

ten, D.C. 202190,

4, pPrblic gparticipation. Under 29
CIIR 1953.2(¢) the Assistant Secretary
ey prescribe a2iternative procedures
to (‘Z‘Z,)"(“te the review process or for
ohher vood cnuse which may be cen-
cm, with "pp) a:_e 13&5 The -

nt Secret ['L,Od couse
»isvs for not p"‘o‘- \1'\,).v
inent to the rorth Carolina Stile I
25 2 preposed change and making th@
Repional Administrator’s approval ef-
feciive upon publication for the fol-
lowiny reasons:

1. ‘fhe standards are jdentical to the
=dsral siondarcds and are therciore
deemed 1o bie at least as eflective.

. The standards were adopted in ac-
coro(...ue with procecdural reguire-

MOTICES

ments of State law and further public
rarticipation and comment would be
UNNEecessary.

This decision is eflfective May 30,
1978.
(See. 18, Pub. L. §1-596, 84 Stat. 1508 (29
U.S.C. 66T).)

Signed at Atianta, Ga,, this 19th da

of Dacember 1977,

Cois M. BROWN,
Acling Regional Administrator.
{FR Doc. 78-14901 Filed 5-26-78; B:45 am]

[4510-26]

WASHINGTCH STATE STANDARDS

MNotice of Approval

1. Background. Part 1953 of Title 29,
Code o¢f Iederal Regulations pre-
scribes procedures under section 18 of
the Occupational Safety and Haalith
Act by which the Regional Adminis-
trator for Qccupational Safety and
Health (hereinafter called the Region-
2l Administrator) under a delsgation
of authority {rom the Assistant Secre-
tary of Labor for Occupational Safety
and Health (hercinafter called the As-
sistant Secretary), (29 CIFR 1953.4)
will review and approve standards pro-
mulgated pursuant to a State plan
which has been approved in seeord-
znce with sactien 18(c) of the Act and
29 Cr'R Part 1802. On January 26,
1973, notice was x.b]is‘ned in the Fzp-
ERAL REGISTER (33 FR 2421) of the ap-
proval of the Washington pian and
the adoption of S.l‘np?rt ¥ to Part
1952 eontaining the decision.

he Washingien plan provides for
the zdoption of "ederal standards as
State standards zafter puvlic hearing.
Section 1953.20 provides that “where

"any ziteration in the Paderal program

could have an adyerse impact on the
2t least as effeciive as” status of the
State program, a program change subD-
plement to a Statz plan shall be re-
quired. In response to Federzal stand-
ards changes, the State has svomitted
by letter, dated October 20, 1877, irom
James P, Suilivan, Assistant Director,
to James L.ake, Regional Adzﬂ_i.ﬂ.ist
for, and incorporated as part of ihie
plan, a State standard comparable to
29 CFR 1910.309(c), Ground Fault Cir-
cuit Interrupters, 2s published in the
“}:“‘:‘.R:\L REGISTER (21 'R 5556635), dated
December 21, 1576. This State stand-
ard, which is conbained in WAT 296~
24-055(¢) General Szfety and Ifeglth

‘ianddrﬁa, was  prormulyated  after
rpublic hearing liecld on June 23, 1957,

pursuant to Choapter 34.04 RCW and
of tize Open P'l‘)lxc I‘:eetmgs Act of
1971, Chapler 42.30 RCW.

2. Decision. H;:v"'nz revigwed the
State submission in comparison with
the Yederal standard, it has been de-
termined that the State standard is
identical to tine ¥ederal standard.

/

2. Locmto"l ofsgzmi*v’entfor insoec
on and copying. A copy of ihe stand
Sll_)‘u:’:m:':h,: 2long with the an
,,_a.:x may De inspected anc
24 during 1*(,;'m11 business hour:
he foliowing !locations: Office o)
the Regiornal Adsninistrator, Ocvu_:m-
tional Safety and! ¥enlth Administra

tion, Room 6003, Hederal Office Buiid

ing, 5C9 First Avanue, Sezttle, Wt-.sh,
98174; Departmenlt of Labor and In.
dustrizs, General Administration
Building, Olympia, Wash. 93504; and

the Technical Data Centar, Room
2429, 200 Constitution Avenue,
Washingtion, D.C. 20210,

4. Public pariicipelion. Section

1653.2(c) of t‘ns criapter prowdes that
when a State standard s identical to
or “at lzast as efmctiv ' a5 cormpara-
ble Federal standprd and has been
promuigzated in ac""ord nce with State
law, aporoval may! be effective upon
publication without an opportunity
for further public participation. As the
standard under consideration is identi-
cal to the Federal,standard and has
been promulgated in accordance with
State law, it .is gpproved without
public comment.

This decision is leffeciive May 30,
1978.

(Sec. 18. Pub. L. 91- S‘Jb 23 Stat. 1608 (29

U.8.C. 657))
Signed in Seattle, Wosh, this 11lth
day of January 1978.
Jauns W, Taxs,
Regional Admiriziralor, Occu-
pational Sefeiy end Health Ad-
minisiration.
[FR Doc. 78-14902 Filéd 5-28-78 4:: arm]
—

Pansion and Weaifare Benefil Programs 6
[Pronibited Transaction Exemption :8})

CLASS EXIMPTION FCXj'I:".;\NS,\CTiONS IN=

VELVIMG COULICTIVELY BAIGAINED MUL.

IFLE  EAPLOYSR  AFPRINTVICISAIP  &HD

TRAINIMNG PLANS,
Fr

paikited Transaction Exemplion

Y; Departmernt ol Labor,

N: Grant of class cxamptien.
SUMMARY:
exemnpts from
(C), and () of t‘m Bmpioyee Relire-
ment Income Sccurityjact of 1872 (the
Acu) certain transactions tetwee

1his ¢lass  exemption
ections 405(a)1) (A),

lectively tarmained rapltipie employer
oD "ntivesho p]'ms‘"'m emplovyers
o

"'-TL.J

C(.ru.m (o':cmo:s c.rc:mw. Iu '!Dr:e-w:s
to the Desartment ihai without the
relief provided by tl‘his excyapLion,
such cpprenticeship plans would nave
dgifficelty operating in fccordance with
the purposes for whicn they were ées-



tries in

-quires {hat,

teblithad, The exemplion affecis em-
Liavers ting contributions to such
plars, rpensoring employee organiza-
tions, &nd persons who &re partici-
panis in stich plans.

.

DATE: The exemptlion
wnuary 1, 1878.
YOR FURTHER IHNFORKIATION
CONTACT: -
Mr. Rudeinh Nuiscl, Department cf
LQbJT, V'a hingion, D.C., 202-823-
864 (ttis is not a tell-fice number).
INFORMATION:
o3, 1£"Z7 notice wis published
Fioirar Rotisten (42 FR
that (he Department of Labor
f:,r. tment) hzad under consider-

is effective

3E7042,
(ihe
ation o propased class eiemptlion from

thie restrictions of sections 406(aX1)
(A), (C), and (D) of the Azt for trans-
actions involving: (1) the purchase of
person2l property by a collectively

bargzined multiple employver-employ- -

ce welfare henefil plan meainlzined for
the purpose of providing apprentice-
ship or other training progrems (here-
inzite
ship plan) from an emplover who con-
tritutes to such pian (bereinafter re-
ferred to as 2 contributing employer)
or a wneily owned subsidiary of such
an empioyer; and (2) lhe leasing of
real properiy (excluding office space)
or personul properly by an'apprentice-
ship plan from a2 contributing employ-
er.or a whoily owned subsidiary of
such an employer. The exemption was

reaguvesied i applications filed by the

Internationel Union of Operating En-
gineers, on pehalf of 45 local affilisted
apprenticeship znd/or t“aining plans
and the Labarers’ Training and Ke-
training Trust fund for Northiern Cali-

fornia. The ezpplicanis represented
that apprenticeship and other training

plens zre &n essential element in pro-
viding trazinéd workers for the indus-
which they operate. The
proper functioning of these plans re-
from time to time, they
purcivase goods and lease equipment
or other property for use in the pro-

rams whicn they mainiain, It has
been cus..omar_y' for these plans, which
intly sponsored Lv unilons and
crs, Lo obtain such goods and
f.om emplovers wno are con-
s Lo the plans. All such em-

P

a: v

sigmatorsies 10 celleclive
soring uiions. |

The exemptlion was proposed in 2c-
cordznee with the procecure set forth
in ERISA Procecure 75-1 (40 FR
18471, April 28, 1973) angd all interest-
ed perscns were invited Lo submit com-
ments cn the proposed exemption.
The pubtlic comments received in re-
sponse Lo this request generally sup-
poried the proposed exemption, 2al-
though some commentalors urged
that it be expanded Lo provide exemn-
iive relief for transactions between ap-

r referred to as an apprentice-’

“tions icsued

=OTICES

')rumcesh)p pians and paerties in inter-
est other than contr;buunf employers
(and their wholly owned subsidizgries)
and for transactions prohibited by sec-
tion <€06(b)2) of the Act. These and
other comuments ore discussed below,

Ore=zr

TIES IN INTLREST

The ¢xe =5 proposed, weuld
hiave provi for cerizin trons-
aclions belveen ?1““entice hip plan

and contribuling craployers. Several
s urge ithe D»p tment to
d l.he ;-.,Lus in interest {rom

suant to Lhe u«c.v_ ~iion, an
apprenticeshm pian ceuld purchase
goods or lease eodp...ert or other
property. Specifically, it was suggested
that an apprenticeship plan be permit-
ted to oblain goods and rentais from
an association of which a contributing
empiover is a member (hereinafter re-
ferred to 25 & rul ted employer associ-
aticn), from an empicyec organization
any of whorse members’ work recults’in
contributions being made to the ap-
prenticeship plan  (hereinafter re-
ferred Lo as & sponsoring employee or-
ganization) and from a multiple em-
ployer plan which is a party in interest
with respect to the apprenticeship
plan or relaied Lo the zpprenticeship
plan by reason of the existence of
trusiees canunorn to both the appren-
ticeship plan and the multiple empioy-
er plan (hereinzfier referred to as a
related multiple exnployer plan).

After consideration of these com-
ments, the Depariment hias decided to
expand 1he propesed exemption to
permit apprenticeship plans to lease

eal property other than office space,!?
and to lease personzal properly inciden-
tal to the lease of such real proper 1y,
from sponsoring employee organiza-
Lions. It has been represented that
there is 2 widespread need among ap-
prenticeship pians Jjor {facilities to
train apprenlices, - Many apprentice-
ship plans typically have insudficient
capitel Lo build such trainihg centers,
and, thus, their onjy realistic 2iterna-
tive is to -enter into leasing arrenge-
ments. Traditionzlly, apprenticeship
plans have leased suc‘l treining facili-
ties {rom, among clhers, Lhe employvee
organizations which spoasor such
plans, Sponsoring employee organize-
tions have an inierest in ensuring Lhe
continued existence and financial sta-
bitily of the szpprenticeship plans
which they sponscr, Whereas persons
unrelated to apprenticeship plans may
be unwiliing or uninieresied in leasing
property to such pians, sponsoring em-
ployee organ izelions often ere willing
to devote the necessary tine and ex-

‘pense to provice apprenticesl_';ip plans

" 1Section 406(1)2) of the Act and regula-
thercunder, §2550.408b-2 (42
FR 32389, June 24, 1677, already permit &
plan to lease office spuce from 2 pariy in in-
terest if certsain conditions are met,

23025

i
with tiie needed training centers and
facilities.? Accordin :Lv the Dsepart-
ment believes that pm rmitting eppren-
ticeship plans to lease real nroperty,
inchading Lthe lease of person=al preper-
ty inecidental fo the le2 256 of si.ch real
properiy, from spondcring 3

*‘gz"u..‘-t ons uncer gl the condltd
ci the exemplion is appropriaie.

At 1his time, the Departinent has de-

Jde" rict to extend exemptive relief to
transaciiens for the purchaze or ler_st,
cof perzoneal ,)rf‘-"n.rty (othier thun inci-
dentz) to thie leass of real preperty) by
app rcr“'“a<nm plans jrom sponsoring
empiovee crgenizatiohs or for the
jease of -'ml pronerty (other than
oifice space) or purchase or-lease cf
personal properiy by:an apprentice-
ship plan from o reletod empioyer as-
sociaticn. The conumeni Jetlers ¢id not
supply encugh information to demon-
strate to the Departrnent that such

ransacijons zre sufficiently common
to justify ciass-wide relief.

With respect Lo trensactions for the
lease of real property (cther than
office space) or purchase or lease of
personz]l property by ran apprentice-
ship plan from a related multiple em-
ployer pila the Department notes
that seclion C of ProHitited Transac-

tion Exemption 76-1 {PTE 16-1) (41
FR 12740, March 25§, 1976) already

provides exemptive relief {or transac-
tions for the leasing pof office space
and sale or Jezsing of goods by a multi-

" ple employer plan o ahother muitiple

employer plan which is a party in in-
terest with respect to s Uch plan,? pro-
vided certain "ondltmm: e met. Sub-
ject Lo U conditicns: of P"‘E‘ T6-1,
then, 2 multiple e*np]oyef apprentice-
ship plan is not prohitited by the pro-
hibitions of seclion 445(a) from the
Jease of cifice space or fhe purchase or
lease of goods from @ related muliiple
employer plan. The only transaction
not already exempt fram the prohibi-
tions of section ¢06(2) under section C
of PTE 75-1 is the lease of real proper-
ty oiher than office space belv een re-
Isted multiple employer pluns. The
comments, hewever, ¢id neot meake a
showing that rellef bevond that pro-
vided by PTE 76-1 is justified or neces-
sary and, accordingly, the Department

“hes dobermmed not to expand the ap-

*One commeniator lndjcdted that few un-
releted pzriles would be willing o enter inta
long term lezses wilh an apprenticeskip
plan beczuse of their concemn that the plan
might not receive sdditional necessery fund-

ng efter the conc]u.sion of the cobective
Largeining epreement.

It s‘\omd be noted, how mer, that not 21
related multiple employer plens are parties
in mlerest wi'_h respect to) each olher. for
exsmple, if pien A merely has the same con-
tributing empioyer(s), the same sponsoring
empleoyvee orgenization(s), the ssme partici-
pents and the seme trustees as pian B, and
plen A &nd plan B hsave no other relation-
ships, plan A end plen B ere not parties in

" interest with respect to each other.
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cemption at this time to
i ple erapioyer apprentice-
. o lease real property other
than o'f ce space from related multi-
pl2 enipioyar plans.

S AND SzcTioN 406(h)(2)

Several comments urge the Depart-

Smment o delete from the proposed ex-

cmpiion the condition contained in
seciion Ii(a)(1) thereof \‘«thh provided
that: '

the contributing employer, the
xmed subsidiary of the ernployer
ffi faite of such employer or subsid-
fiduciary with respect to the ap-
hip plan on the date of the trans-
1“25 been a fiduciary respecting the

2 years :):‘t(k(‘ ng the date of the transac-
tiun.

The comments represent that the

struciure of certain industries is such

that the trustees of multiemployer ap-
prenticesnip plans representing con-
tributing employers are drawn from
the larger employers in the industry
and these emplovers generally have
availatle the largest pool of procerty
for sale and lease to zpprenticesaip
plans. Thus, it is asserted that adop-
tion of proposed section 1T(AX1) would
exclude these employers from engag-
ing in sale and lease transactiorns with
apprenticesnip plans to the detriment
of such plans

Afier considering these comments,
the Depzriment hoas decided not to
aéopt probospd seciion ITaX)1). The
rment i taxking this action be-
he imposition of the restriction
ed in that section would dimin-
ish substantially the usefulness of the
exvermption to aporenticeship plans and
the othzar conditions of the exemption
provide sufficient proiection for ap-
wr nt.hesmp plans engagzing in the
same and lease transaciions described
herein.

While deletion of proposed section
II(a)1) will permit transactions be-
tween apprenticeship plans and con-
tributing employers and sponsoring
unions under circumstances where af-
filizles of such employers or members
of suen wonions serve on the board of
trustees administering the plan, the
Depariment emphaesizes that the ex
empiion, as adopted, does not conte,"x
ralief from seciion 408(h) of the Act.
In this regard, the Depariment has re-
ceived cormnents which urge that the
proposed exermption be ..,.p:mdﬂd to
irchide relief from the pronicition of
secrien 406(b)(2) of the Act. Section
4556{b)’2) prohibits a fiduciary with re-
snect to a plan from aciing, in his indi-
vidual or in any other capacity, in any
tran=aciion involving the plan on
hethnlf of a porty (or reoresenting a
party) wiose interests ave adverse to
the interests of the plan eor the jnter-
ests of its particinants or beneficiaries.

Zxemption r.om-section 466(b) is not

hecessary for tnany of the transactions -

ceship plan at any time during the,

MNOTICES

in which apprenticeship plans pur-
chase or lease property from part‘.es in
interest because such trapsaciions are
with partiss who zre not fiduciaries
and do not involve the approving fidu-
ciary in transactions which would be
prohibited by section 4€6(b). More-
over, section 408(3) of tnhe Act states
that thz Desariment mazy not grant
an exemption from section, 406(b) of
the Act without affording an opportu-
nity for a hearing. Such a hearing
with respect to this exemption would
further delay its adoption in final
form. Consaquentiy, for these reasons,
the Department has determined to
adopt the exemption without provid-
ing relief from section 406(b) of the
Act. Interested persons may wish to
bring to the aitention of the Depart-
ment, by application in =2ccordance
with the procedure established in
FRISA Proc. 75-1 (40 FR 18471, April
28, 1973), as amended (42 FR 57183,
MNovember 1, 1977), their views as to
whether the exemptlion, as adopted,
should be amended to include relief
from any of the prohivitions of section
495(0) of the Act, and, if so, the rea-
sons therefor.

With rcspect to the absence of relief
from section 405(b) of tha Act, the Da-
partment notes the following. Section
406(bX(1) of the Act prohibits a fidu-
ciary of a plan from dealing with the
assets of a2 plan in his own interest or
for his own accouni. It would consti-
tute a prohibited transacliion nnder
section 406(0X(1) of the Act for a trust-
ee of an apprenticeshin plan who was,
for example, an emplovee, ofiicer, di-
rector or other afiiliate of a contribut-
ing employer to participate in a deci-
sion of the plan to purchase or lease
properiy from such centributing em-
player. Simiiarly, a2 trustes of 2 plan
who was a mzamber or officer of the
union sponscoring the plan would
engage in an act descri "oed in section
406(b)(1) of the Act by participating in
a decision of the plan to lease property
from such union. However, by remov-
ing himself from zll consideration by
th2 plan whether or not to ergage in
the transacticn and by not otherwise

‘evercising any of the authority, con-

troil or responsibility which makes him
a fiduciary to cause L:1~ vlan to e"lgaqe
in the transaction, the trustes (who is
associated swith the conlribuling em-
ployer or sponsoring exmployee organi-
zation selling or leasing the property
to the plan) could aveid engaging in a
szetizm 405(b)X(1) prohibited transac-
tion.

nAL ID

GENE

Thez atlention of interested persons
is direcied 10 the following:

(1) Tne {act that a transaction is the

subject of an exemuptiion graniad under
sect'on 408(2) of the Act does nct re-
lieve a fiduciary or party in interest
with respect to a plan to which the ex-

FORMATION

bl

I
emetion is zfplicable from ceriain
oliier provisions of the Act including
any prohibited lransaction provisions
to which the exsimption dops not
apply and the peneral fiduciary re-
sponsibility provisions of section 404
of the Act which require, among othear
thinys, thust a fidu CE'Lry discrarge his
<3

uties respecting thé plan solely in the
interests of the partuu sants and bene-
ficiaries of the vlaniand in a prudent
vion in accordance with section
404(a)(1)(B) of the Act;

(2) This exemption does not extend
to transactions prohibited under sec-
tions 406(aX1) (B) and (E), 405(a)2)
or 498(h) of the Act;jand

(3) This exnmptlon is supplemental
to, and not in c‘erouatlorx of, any other
provisions of the Au including statu-
tory or dm4xls*ra*1\7e exemptions and
transitional rules. E‘urt‘]m‘more the
fact that a transaction is subject to an
adrmninistrative or st atmorv Xemption
or transitional ruleis not m>p051txve of
whether the transaction Is in fact a
vrohibited trnls?ctldn.

EXEMPIION

In ac cc-m?nc° mth section 48(a) of
the Act and the proredures set forth
in ERISA Proe. 75+1 (40 FR 18471,
April 23, 19875), and based upon the
entire record, the Department makes
the fo‘]ow;ng c‘etermmatlons. (a) the
exemption is adminibtratively feasible;
(b) the examption is fm the interests of
the plans affected ard their partici-
parits and beneficiaries; and (¢) the ex-
emption is protective of the rights of
pc.rtlc pants and bepeficieries of the

affected mlans. Accerdingly, the fol-
]o~"mg exer mption is|granted, effective
Januvacy 1, 1975, unfler the autherity
of szction 408(a) of” fhe Act and in zc¢-
cordance "'ltn the procedures set forth
in LRIoA 2roc. 75-1.

Seciion L—Transaelions Covered by
this Eremplion. (a). The purchase of
personal property by a multiple em-
ployer welfare benefit plan main-
tained for the purposge of providing ap-
prenticeship or other training pro-
grams (hereinafter referred to 2s an
apprenticeship plan) from an employ-
er who makgs contributions to such
plan (hereinafter referred to as a con-
tributing emplover) or [rom a wholly-
owmned subsidizry of such an employer.

(b) The leasing of personal rroperty
by an & *,)re'i iceship plan from a con-
trlbum" am nyer or from a wholly
owne .‘bbl ary of such an emmployer,

(c) T.he le aamg of real property
(otnier than oifice kpace within the
Yition of segtion 458(bX2) of
the Act) by an epprenticeship plan
from a contributing mployer, 2
...O]ly owited subsidiary of such an
employer, or {rom an eraploves organi-
zation any of wnose jnambers’ work ra-
sults in contribulions beisz made to
the avnrenticeship plan (aereinafler

ferred to as a sponsoring employee
o g nization). :




e b—

necessary Lo enable the

(@) The leasing of perscnzl properly
incidenial to the leasing of real prop-
erty ©Y, an apprenticeship plan from a
sponsoring employee organizetion.

. Seclion JI.—Cceuditions, The trons.
aclions described in section I above are
exempt enly ift

(3) ‘The transaction is on {erms at

icast as faverabie to Lhe plan oS an
soa's-Jength trénsaciion with an unre-
sated parly would be;

{v) The Lranseciion is appropriate
and heipful in carrying out the pur-
poses for which {he pian is established
or matntained;

(c) The coprenticeship pian which
encers intc any ol the trensactions de-
scribed in section ¥ zbove maintzins or
ceuses Lo be meointeined for a period of
6 years ferm lhe iermination of any
such transaction such records 2s are
persons de-
scribed in parzgrzph (d) of this section
to determine whether the conditicns
of 1ihis exemption have been met,
except that:

(1) This prragraph (c¢) and p=zra-

‘graph (d) below will not 2pply to

“iransactions effected prior to July 24,

1978, and )

(2) A prohibited transsction will not
be deemed to have occurred, if due to
circumstances beyend the conirol of
the fiduciaries of such apprenticeship
plan, such records are lost or de-
siroyed prior 1o the end of the 6.year
period:; and

(@) Notwithslanding any provisicn
of subsections (aX2) and (b) cf section
504 of the act, the records referred to
in peragraph (b)Y of this section are vun-
couditionally available at iheir cus-
{omar Jocation for
during nornnal busginess hours by (1)
the Deparlinment of Labor, (2) any con-
tributing employer, (3) &ny employce
of a coniribuling employer, (4) any
sponcoring employec orgenization, (5)
zny person receiving benefits under
the apprenticeship plan, and (6) any
duly authcerized emplovee or repre-
senlative of a person described in (1)
through (5) o7 inis paragraph.

Seciion Iil—Definitiens., For pur-
poses of this exemption the ferm
“multiple employer welfare bencfit
plan®” means a welfare plan which is a
multiemplover plan within the mean-
ing of gaction 3{37) of the Act, or a
welfzre plan which mecots the reqguire-
ments of at Jeast substection 3(STIA)
(i), (11 and (V) of the Act.

Signed 2t Washingilon, D.C.,
24th day of May 1658,

Ian D. Laxorr,
Adminisirelor, FPension Wellar
Renefit Programs, Labor-hian-
cgement Services Azministra-
tion, Deparimenl of Lator.
[FR Dcer. 78-148397 Filed 5-24-78; 3:¢4 prn}

{his

examination.

[4510-28]
[TA-W-25175]

ANDERSOR DEVEICPFMENT COKP., KIAMI,
APIZ,

Certificclion Regerding Eligibility Yo Apely for
Worker Adjustment Liciddance

In accordence with seciion 723 of
the Trade Acw of 1574 the Depariment
of Lzboer Irercin presents the resulis of
TA-V-2575:
certification of eligibility o a2nply for
worker adjusiment essistance 4s pre-
scribed in section 222 of the Act,

The investigation was initiated on
Roveraber 8, 1977, in response {0 i
worker patition received on November
2, 12%7, which weas filed on behzlf of
workers and former workers of the An-
derson Development Corp., who «re
engaced in the mining, heating and
lezching of coupper at the Biuebird
Mine, Miami, Ariz. The Department's

investigation revealed that Anderson

workers were engaged only in the
mining of copper ore at the Bluebird
Mine cwned by Ranchers Exploration
and Development Corp. During the

‘course of Lthe investigation, it was de-

termined that Ranchers Exploration
and Development Corp. is the workers’
firm. .

The Notice of Investigation was pub-

" lished in the FeprraL REGISTER on No-

vember 18, 1877 (42 ¥R 535C63). No
public hearing was requeslied and none
was held.

The information upon which the de-
lerminaiion was made was obtained
principally from officials of Ranchers
Exploration and Development Corp.,
Anderson Development Corp., the U.S.
Department of Communerce, the U.S. In-
ternational Trade Comission, indus-
try analysls, and Department {iles.

In order to meake an affirmeative de-
termination and issue a certification of
eligibility to apply for 2djustment as-
sistance, each of the group eligibility
reguirements of section-222 of the Act
must be met. It is concluded that all of
the criteria have been met.

- U.S. imports of refined copper in-

creased from 182 thousand short tons

in 1672 to 203 thousand short tons and -

314 thousand short lons, yespectively,
in 1973 znd 1874. U.S, imports of re-

fined copper deciined to 147 Lthousand

short tons in 1975 before increasing to
384 ihousend short tons in 1§76 and
321 thousand short tons in 1877,

The ratio of impeoried refined copper
to domesiic prodiuction increzased {rem
8.6 percent in 1872 to 9.0 pereent and
15.2 percent, respectively, in 1&¢72 and
1654, The ratio of imports to domestic
prodiction deciined to 8.6 percent in
1875 beiore incressing to 21.0 percent
in 1976. The ratio of imports to doines-
tic production increased furiher, to
22.2 percent in 1977.

While imnorts of refined copper had
increased by 161 percent in 1976 con-

invesligation regarding.

I

pared to 1875, domestic demand in-
creased at only a {raction of ihat rzte,
Inventory levels of domestic and im-
ported copper on comsignment at do-
mestic refineries in| December 1876
vere 31.4 percent aB‘m'e December
1675 levels und were 143.2 percent
sbove December 1874 Jevels, Ranclhers
and other domestic producsrs of re-
{ined copper lost sales In 1997 Gecause
of the excessive inventories of domes-
lic end imported refined cop;rer.

Imporis of copper are afiected by
the diticrential between the domestic
producers price ferlcoppar and the
price estubliched by the LME (London
Metels Lixchange). When the LME
price droms mere thin the estimated
itransporteticn costs 0f & Lo 8 cents per
pound beiow the ddmestic producers
price, the éemand for imported copper
increzses. During May and June 1977
the LhE priee was almost 11 cents per
pound belew the ddmestic producers
price and in July and August 1877 the
IME price was zlmiost 12 cents per
pound below the domestic producers
price. At the same time, the abuncant
supply of copper stocks in the foresee-
abie future providesino reason for do-
mestic consumers of copper to mzain-
tain ties wilth domestic producers for
purposes of a guzrenlee =against
copper shorlages, bonsequently, in
1977, when many domestic ¢copper pro-
ducers curiailed produciion beczuse of
the depressed market price for copper,
imporis of refined icopper increased
compared o 1976, .

In October, 1877 Runchers curkziled
mining operations 2t the2 Bluebird
NMine, Since then pd new copper ore
has been mined. This decision was
based mainly on an: attempl to aveid
losses which Ranchers would incur
were it to continue normal production
levels at the currenu market prices {or
copper. Ranchers plans lo resume
normal - operztions ‘at the Bluebird
Mine should market conditions im-
prove, ’

CONCLUSION

After careful revidw of the {acts ob-
tained in the investigation, I conclude
that increates of inporis of ariicles
like or direclly competitive with
conper produced 2t the Bluebird Mine,
Mizmi, Ariz., of Renchers Exploralion
and Deveiopment Corp. contributed
importanily to the decline in szles and
production at the mine and to ihe
total or pzriial separations of workers
of Anderson Development Corporzation
at thie Bluebhird Wine. In accordance
witly thie provisigns of thie Act, I make
ithe folicwing certificelion:

All workers of Andersen Develcpmen
Corp., at the Bluebird Mine, Miemi, Ariz
who became totslly or partially separate
frem cmployment on or after September )
1977, are eligibic o epply for adjustment as
sistance under Title 11, Chapter 2 of ik
Trace Act of 1674,
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