SMALL BUSINESS ACT

§ 7(b)(1XA)
(b)  Except as to agricultural enterprises as defined in section 18(b)(1) of this Act,  Disaster loans.
the Administration also is empowered to the extent and in such amounts as provided in
advance in appropriation Acts—

(1) (A) to make such loans (either directly or in cooperation with banks
or other lending institutions through agreements to participate on an immediate or deferred
(guaranteed) basis) as the Administration may determine to be necessary or appropriate to
repair, rehabilitate or replace property, real or personal, damaged or destroyed by oras a
result of natural or other disasters: Provided, That such damage or destruction is not
compensated for by insurance or otherwise: And provided further, That the Administration
may increase the amount of the loan by up to an additional 20 per centum of the aggregate
costs of such damage or destruction (whether or not compensated for by insurance or
otherwise) if it determines such increase to be necessary or appropriate in order to protect the
damaged or destroyed property from possible future disasters by taking mitigating measures,
including—

@) construction of retaining walls and sea walls;
(ii)  grading and contouring land; and

(iii) relocating utilities and modifying structures, including
construction of a safe room or similar storm shelter designed to protect property and
occupants from tornadoes or other natural disasters, if such safe room or similar storm shelter
is constructed in accordance with applicable standards issued by the Federal Emergency
Management Agency.

(B) to refinance any mortgage or other lien against a totally
destroyed or substantially damaged home or business concern: Provided, That no loan or
guarantee shall be extended unless the Administration finds that (i) the applicant is not able
to obtain credit elsewhere; (ii) such property is to be repaired, rehabilitated, or replaced; (iii)
the amount refinanced shall not exceed the amount of physical loss sustained; and (iv) such
amount shall be reduced to the extent such mortgage or lien is satisfied by insurance or
otherwise; and

Disaster
. . mitigation
(C)  during fiscal years 2000 through 2004, to establish a pilot
predisaster mitigation program to make such loans (either directly or in cooperation with program.

banks or other lending institutions through agreements to participate on an immediate or
deferred (guaranteed) basis), as the Administrator may determine to be necessary or
appropriate, to enable small businesses to use mitigation techniques in support of a formal
mitigation program established by the Federal Emergency Management Agency, except that
no loan or guarantee may be extended to a small business under this subparagraph unless the
Administration finds that the small business is otherwise unable to obtain credit for the
purposes described in this subparagraph;

(2)  to make such loans (either directly or in cooperation with banks or other lending
institutions through agreements to participate on an immediate or deferred (guaranteed) basis
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as the Administration may determine to be necessary or appropriate) to any small business
concern, private nonprofit organization, or small agricultural cooperative located in an area
affected by a disaster, (including drought), with respect to both farm-related and nonfarm-
related small business concemns, if the Administration determines that the concern, the
organization, or the cooperative has suffered a substantial economic injury as a result of such
disaster and if such disaster constitutes—

(A) amajor disaster, as determined by the President under the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 etseq.); [42USC5121]).
or

(B)  anatural disaster, as determined by the Secretary of
Agriculture pursuant to section 321 of the Consolidated Farm and Rural Development Act (7
U.S.C. 1961), in which case, assistance under this paragraph may be provided to farm-related
and nonfarm-related small business concems, subject to the other applicable requirements of
this paragraph; or

(C) adisaster, as determined by the Administrator of the Small
Business Administration; or

(D) if no disaster declaration has been issued pursuant to
subparagraph (A), (B), or (C), the Govemor of a State in which a disaster has occurred may
certify to the Small Business Administration that small business concerns, private nonprofit
organizations, or small agricultural cooperatives (1) have suffered economic injury as a result
of such disaster, and (2) are in need of financial assistance which is not available on
reasonable terms in the disaster stricken area. Not later than 30 days after the date of receipt
of such certification by a Governor of a State, the Administration shall respond in writing to
that Governor on its determination and the reasons therefore, and may then make such loans
as would have been available under this paragraph if a disaster declaration had been issued.

Provided, That no loan or guarantee shall be extended pursuant to this paragraph (2) unless  Credit
the Administration finds that the applicant is not able to obtain credit elsewhere. elsewhere.

90 (Rev. 14, Change 1)



