ISSUE:  On February 9, 2022, the Department of Veterans Affairs (VA) Notice of Proposed Rule Making (AR43-2900) published in the Federal Register (87 FR 7402). In that rulemaking, VA proposed to revise regulations in 38 CFR 38.621 to clarify that disinterment from a national cemetery will be approved only when a court order or State instrumentality of competent jurisdiction directs the disinterment, or when all living immediate family members of the decedent, and the individual who initiated the interment (whether or not the individual is a member of the immediate family) give their written consent.  The public comment period ended on April 11, 2022, and VA received one comment that supported the rule but expressed concern about costs associated for claimants requesting disinterment.  The commenter restated VA’s Paperwork Reduction Act burden analysis and advised VA to include those costs on VA Form 40-4970, Request for Disinterment, to avoid negative outcomes for families who would incur those costs.  VA made no changes based on the comment but addressed the commenter’s concern by clarifying that the burden analysis is required to justify the collection of information and inform the public of the time and cost of the public’s time in providing the information, and that those “costs” are not transferred to individuals seeking to request disinterment through the submission of VA Form 40-4970.  The revision to the existing form, approved by the Office of Management and Budget (OMB) under OMB control number 2900-0365, will not result in any increase or decrease in respondents, respondent burden hours, or respondent burden costs.  The Secretary signed the final rule that OMB approved for publication in the Federal Register on August 17, 2022, effective September 16, 2022.
As proposed, changes to the form are non-substantive and align with amended disinterment criteria of the final rule and includes a penalty statement for false certification of information provided in the disinterment form.  This language is consistent with penalty statements included on other VA forms. The changes to the disinterment form are non-substantive and do not result in any change to number of respondents, annual burden hours, estimated completion time, or annualized costs to the respondents and Federal government. 

[bookmark: _Hlk111800634]Description of Changes to VA Form 40-4970, Request for Disinterment (OMB # 2900-0365)
VA will amend VA Form 40-4970, Request for Disinterment to include the following non-substantive text edits:
· On page 1 of the form: 
· strike “all living immediate family members (must include)” and insert “the individual”;
· strike “if living” and insert “(must be included” before “even if not a member of the immediate family)”; and 
· insert “and all living immediate family members are not in agreement with the disinterment, the individual(s) seeking disinterment of an eligible decedent must obtain a court order or State instrumentality of competent jurisdiction to direct the disinterment.”
· Insert “the individual who initiated the interment (even if not a member of the immediate family) and…”. Strike “the”
· Insert PENALTY: If a person provides a false certification of VA Form 40-4970, he or she could be subject to penalties, which include fine or imprisonment, or both. VA will consider and review such situations on a case-by-case basis before determining whether action, such as referral to law enforcement authorities, is warranted.
See VA Form 40-4970 PDF 1 attachment on page 3.  VA will update the date of the form once OMB approval of the proposed changes is received.
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VA40-0247(draft).pdf


Form Approved, OMB No. 2900-0567 
Expiration Date:  Sept. 30, 2023 
Respondent Burden:  3 Minutes


PRESIDENTIAL MEMORIAL CERTIFICATE REQUEST FORM
RESPONDENT BURDEN: Public reporting burden for this collection of information is estimated to average three minutes per response, including the time to 
review instructions, search existing data sources, gather the necessary data, and complete and review the collection of information.  The obligation to respond is 
voluntary and not required to obtain or retain benefits.  Statutory authority for the Presidential Memorial Certificate (PMC) Program is 38 U.S.C. 112.  The 
information requested is approved under OMB Control Number 2900-0567, and is necessary to allow eligible recipients (next of kin, other relatives or friends) to 
request PMC. 
 
The National Cemetery Administration does not give, sell or transfer any personal information outside of the agency.  The Department of Veterans Affairs (VA) may 
not conduct or sponsor, and you are not required to respond to this collection of information unless it displays a valid OMB Control Number.  Responding to this 
collection is voluntary.  Send comments regarding this burden estimate or any other aspects of this collection of information, including suggestions for reducing this 
burden, to VA Clearance Officer (005R1B), 810 Vermont Avenue NW, Washington, DC  20420.  SEND COMMENTS ONLY.  Please do not send applications 
for benefits to this address.


SECTION I - INSTRUCTIONS FOR COMPLETING VA FORM 40-0247, 
PRESIDENTIAL MEMORIAL CERTIFICATE REQUEST FORM


Military/Discharge Documents:  VA recommends that you attach photocopies of readily available supporting documents so that we can make the 
determination quickly.  Documents may include the most recent discharge document (DD Form 214) showing active duty service records other than for 
training purposes, or active duty for a minimum of 24 continuous months for enlisted Servicemembers after September 7, 1980; for officers, after October 
16, 1981, or the full period for which the person was called to active duty.  If you are unable to locate copies of military records, apply anyway, as VA will 
attempt to obtain records necessary to make a determination. 
 
Name of Veteran:  DO NOT include nicknames, military rank or civilian title(s).   
 
Name and Mailing Address of Person Requesting Certificate:  Provide the full name and complete mailing address to avoid delays in delivery. 
 
We strongly recommend you complete this form online (http://www.cem.va.gov/pmc.asp) and print and sign before you submit your request. 
 
Complete a new VA Form 40-0247 for each additional address where certificates will be mailed to. 
 
Privacy Act Information:  VA considers the responses you submit confidential (38 U.S.C. 5701).  VA may only disclose this information outside the VA 
if the disclosure is authorized under the Privacy Act, including the routine uses identified in the VA system of records, 175VA41A published in the Federal 
Register.


SECTION II - VETERAN/SERVICEMEMBER INFORMATION
1. NAME OF VETERAN (First, Middle, Last) 2. VETERAN SSN OR SERVICE NUMBER OR VA FILE NUMBER (Required)


3. RACE OR ETHNICITY (You may select more than one.  Information will be used for statistical purposes only.)
AMERICAN INDIAN OR ALASKA NATIVE ASIAN OR ASIAN AMERICAN BLACK OR AFRICAN AMERICAN WHITE


HISPANIC OR LATINO NOT HISPANIC OR LATINO NATIVE HAWAIIAN OR OTHER PACIFIC ISLANDER


4. SEX (Information will be used for statistical purposes only.)


MALE FEMALE UNSPECIFIED OR ANOTHER GENDER IDENTITY


5. DATE OF BIRTH 6. DATE OF DEATH


SECTION III - PERSON REQUESTING CERTIFICATE INFORMATION
7. NAME OF PERSON REQUESTING CERTIFICATE  8. MAILING ADDRESS OF PERSON REQUESTING CERTIFICATE  


9. HOME OR WORK TELEPHONE NUMBER (Include area code)


10. REQUESTOR EMAIL ADDRESS 11. NUMBER OF CERTIFICATES REQUESTED


SECTION IV - CERTIFICATION AND SIGNATURE
CERTIFICATION:  I certify, to the best of my knowledge, that the decedent has never committed a serious crime, such as murder or other offense that 
could have resulted in imprisonment for life, has never been convicted of a serious crime, and has never been convicted of a sexual offense for which he or 
she was sentenced to a minimum of life imprisonment.
12. SIGNATURE OF PERSON REQUESTING CERTIFICATE (Required)


SECTION V - MAILING ADDRESS AND FAX NUMBER
PLEASE SEND ANY MILITARY DOCUMENTS AND SIGNED FORM TO:


Presidential Memorial Certificates (41B3) 
National Cemetery Administration 
5109 Russell Road 
Quantico, VA  22134-3903


Or Fax To:  1 (800) 455-7143


(The blocks below are for official use only)
13. CASE MANAGER NAME 14. PMC ID NUMBER 15. CASE MANAGER EMAIL


VA FORM 
AUG 2022 40-0247 ALL VERSIONS OF THIS FORM DATED BEFORE MAY 2013 WILL NOT BE ACCEPTED OR PROCESSED.
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Form  Approved OMB No. 2900-0365 
Respondent Burden:  10 minutes 
Expiration Date: June 30, 2023


REQUEST FOR DISINTERMENT
PRIVACY ACT NOTICE:    The information requested is required to authorize disinterment of remains from a national cemetery under Chapter 24, Title 
38, United States Code.  The information may be disclosed outside VA as permitted by law, or as stated in the "Notices of Systems of VA Records" which 
have been published in the Federal Register in accordance with the Privacy Act of 1974.  The disinterment will not be permitted unless the data or a court 
order is submitted.
RESPONDENT BURDEN:     Public reporting burden for this collection of information is estimated to average ten minutes per response including the time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  This form, when completed in accordance with VA disinterment regulations, will permit VA to authorize disinterment.  This form is approved 
under OMB No.  2900-0365.  VA may not conduct or sponsor, and you are not required to respond to this collection of information unless it displays a valid 
OMB Control Number.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to VA Clearance Officer (005R1B), 810 Vermont Avenue, NW, Washington, DC  20420.  SEND COMMENTS ONLY.  Please do not 
send applications for benefits to this address.


TO:


I hereby request authority for the disinterment of the remains of my


 (Relationship of deceased)  (Name and rank of deceased)
____________________________________, ________________________________________________________________________________________


from the ________________________________________________________________ National Cemetery, I understand that the expenses of the 


disinterment cannot be borne by the Government.


This disinterment is requested for the following reason:


     On Page 2 of this form is (are) affidavit(s) from the individual who initiated the interment (must be included even if not a family member of the 
immediate family) and all living immediate family members.  If the individual who initiated the interment does not consent or is not alive to provide 
consent, or all living immediate family members are not in agreement with the disinterment, the individual(s) seeking disinterment of an eligible decedent 
must obtain a court order or State instrumentality of competent jurisdiction to direct the disinterment. 
 
     I hereby certify that the individuals shown on Page 2 of this form constitute the individual who initiated the interment (even if  not a member of the 
immediate family) and all living immediate family members of the deceased as follows:  Surviving spouse (whether or not remarried), all adult children of 
the decedent, appointed guardian(s) of minor children, the appointed guardian of the surviving spouse or of the adult child(ren) of the decedent.  In the 
absence of a surviving spouse and children, the decedent's parents will be considered "immediate family members." 
 
      PENALTY:  If a person provides a false certification of VA Form 40-4970, he or she could be subject to penalties, which include fine or imprisonment, 
or both.  VA will consider and review such situations on a case-by-case basis before determining whether action, such as referral to law enforcement 
authorities, is warranted.


Witness my signature this _______________ day of _________________________________, 20 ___


 (Signature)


Sworn to and subscribed before me this __________ day of _____________________________, 20 ___


(Notary Public)[SEAL]


My commission expires ________________________________________________


VA FORM 
AUG 2022(RS) 40-4970 SUPERSEDES VA FORM 40-4970, JUN 2021, 


WHICH WILL NOT BE USED.
Page 1 of 2







Form  Approved OMB No. 2900-0365 
Respondent Burden:  10 minutes 
Expiration Date: June 30, 2023


DISINTERMENT AFFIDAVIT


PRIVACY ACT NOTICE:    The information requested is required to authorize disinterment of remains from a national cemetery under Chapter 24, Title 
38, United States Code.  The information may be disclosed outside VA as permitted by law, or as stated in the "Notices of Systems of VA Records" which 
have been published in the Federal Register in accordance with the Privacy Act of 1974.  The disinterment will not be permitted unless the data or a court 
order is submitted.


RESPONDENT BURDEN:     Public reporting burden for this collection of information is estimated to average ten minutes per response including the time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  This form, when completed in accordance with VA disinterment regulations, will permit VA to authorize disinterment.  This form is approved 
under OMB No.  2900-0365.  VA may not conduct or sponsor, and you are not required to respond to this collection of information unless it displays a valid 
OMB Control Number.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to VA Clearance Officer (005R1B), 810 Vermont Avenue, NW, Washington, DC  20420.  SEND COMMENTS ONLY.  Please do not 
send applications for benefits to this address.


TO WHOM IT MAY CONCERN:


I (we) the undersigned hereby signify my (our) agreement to the disinterment of the remains of


____________________________________________________________________________________ from the __________________________________


__________________________________________________________________ National Cemetery.
SIGNATURE (Ink signature) RELATIONSHIP 


TO DECEASED
ADDRESS


Sworn to and subscribed before me this __________ day of _____________________________, 20 ___


(Notary Public)[SEAL]


My commission expires ________________________________________________


VA FORM 
AUG 2022(RS) 40-4970 SUPERSEDES VA FORM 40-4970, JUN 2021, 


WHICH WILL NOT BE USED.
Page 2 of 2
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