
Immigration and Nationality Act (INA), Section 245(m)

INA: ACT 245 - ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF 
PERSON ADMITTED FOR PERMANENT RESIDENCE

(m) 9/   10/   (1) The 11a/ Secretary of Homeland Security may adjust the status of an alien
admitted into the United States (or otherwise provided nonimmigrant status) under 
section 101(a)(15)(U) to that of an alien lawfully admitted for permanent residence if the 
alien is not described in section 212(a)(3)(E) , unless the Secretary 11c/ determines 
based on affirmative evidence that the alien unreasonably refused to provide assistance 
in a criminal investigation or prosecution, if -- 

(A) the alien has been physically present in the United States for a continuous period of 
at least 3 years since the date of admission as a nonimmigrant under clause (i) or (ii) of 
section 101(a)(15)(U) ; and 

(B) in the opinion of the 11a/ Secretary of Homeland Security, the alien's continued 
presence in the United States is justified on humanitarian grounds, to ensure family 
unity, or is otherwise in the public interest. 

(2) An alien shall be considered to have failed to maintain continuous physical presence 
in the United States under paragraph (1)(A) if the alien has departed from the United 
States for any period in excess of 90 days or for any periods in the aggregate exceeding 
180 days unless the absence is in order to assist in the investigation or prosecution or 
unless an official involved in the investigation or prosecution certifies that the absence 
was otherwise justified. 

(3) Upon approval of adjustment of status under paragraph (1) of an alien described in 
section 101(a)(15)(U)(i) the 11a/ Secretary of Homeland Security may adjust the status 
of or issue an immigrant visa to a spouse, a child, or, in the case of an alien child, a 
parent who did not receive a nonimmigrant visa under section 101(a)(15)(U)(ii) if the 
11a/ Secretary considers the grant of such status or visa necessary to avoid extreme 
hardship. 

(4) Upon the approval of adjustment of status under paragraph (1) or (3), the 11a/ 
Secretary of Homeland Security shall record the alien's lawful admission for permanent 
residence as of the date of such approval. 

(5)(A) 11c/ The Secretary of Homeland Security shall consult with the Attorney General, 
as appropriate, in making a determination under paragraph (1) whether affirmative 
evidence demonstrates that the alien unreasonably refused to provide assistance to a 
Federal law enforcement official, Federal prosecutor, Federal judge, or other Federal 
authority investigating or prosecuting criminal activity described in section 101(a)(15)(U)
(iii) . 

(B) 11c/ Nothing in paragraph (1)(B) may be construed to prevent the Secretary from 
consulting with the Attorney General in making a determination whether affirmative 
evidence demonstrates that the alien unreasonably refused to provide assistance to a 
State or local law enforcement official, State or local prosecutor, State or local judge, or 
other State or local authority investigating or prosecuting criminal activity described in 
section 101(a)(15)(U)(iii) . 
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8 CFR 245.24(g)

(g) Filing petitions for qualifying family members . A principal U–1 applicant may file an 
immigrant petition under section 245(m)(3) of the Act on behalf of a qualifying family 
member as defined in paragraph (a)(2) of this section, provided that:

(1) The qualifying family member has never held U nonimmigrant status;

(2) The qualifying family relationship, as defined in paragraph (a)(2) of this section, 
exists at the time of the U–1 principal's adjustment and continues to exist through the 
adjudication of the adjustment or issuance of the immigrant visa for the qualifying family 
member;

(3) The qualifying family member or the principal U–1 alien, would suffer extreme 
hardship as described in 8 CFR 245.24(g) (to the extent the factors listed are applicable)
if the qualifying family member is not allowed to remain in or enter the United States; and

(4) The principal U–1 alien has adjusted status to that of a lawful permanent resident, 
has a pending application for adjustment of status, or is concurrently filing an application 
for adjustment of status.

8 CFR 245.24(h)

(h) Procedures for filing petitions for qualifying family members.

(1) Required documents. For each qualifying family member who plans to seek an 
immigrant visa or adjustment of status under section 245(m)(3) of the Act, the U-1 
principal applicant must submit, either concurrently with, or after he or she has filed, his 
or her Form I-485:

(i) Form I-929 in accordance with the form instructions;

(ii) The fee prescribed in 8 CFR 103.7(b)(1) or an application for a fee waiver;

(iii) Evidence of the relationship listed in paragraph (a)(2) of this section, such as a birth 
or marriage certificate. If primary evidence is unavailable, secondary evidence or 
affidavits may be submitted in accordance with 8 CFR 103.2(b)(2);

(iv) Evidence establishing that either the qualifying family member or the U-1 principal 
alien would suffer extreme hardship if the qualifying family member is not allowed to 
remain in or join the principal in the United States. Extreme hardship is evaluated on a 
case-by-case basis, taking into account the particular facts and circumstances of each 
case. Applicants are encouraged to document all applicable factors in their applications, 
as the presence or absence of any one factor may not be determinative in evaluating 
extreme hardship. To establish extreme hardship to a qualifying family member who is 
physically present in the United States, an applicant must demonstrate that removal of 
the qualifying family member would result in a degree of hardship beyond that typically 
associated with removal. Factors that may be considered in evaluating whether removal 



would result in extreme hardship to the alien or to the alien's qualifying family member 
include, but are not limited to:

(A) The nature and extent of the physical or mental abuse suffered as a result of having 
been a victim of criminal activity;

(B) The impact of loss of access to the United States courts and criminal justice system, 
including but not limited to, participation in the criminal investigation or prosecution of the
criminal activity of which the alien was a victim, and any civil proceedings related to 
family law, child custody, or other court proceeding stemming from the criminal activity;

(C) The likelihood that the perpetrator's family, friends, or others acting on behalf of the 
perpetrator in the home country would harm the applicant or the applicant's children;

(D) The applicant's needs for social, medical, mental health, or other supportive services
for victims of crime that are unavailable or not reasonably accessible in the home 
country;

(E) Where the criminal activity involved arose in a domestic violence context, the 
existence of laws and social practices in the home country that punish the applicant or 
the applicant's child(ren) because they have been victims of domestic violence or have 
taken steps to leave an abusive household;
 
(F) The perpetrator's ability to travel to the home country and the ability and willingness 
of authorities in the home country to protect the applicant or the applicant's children; and

(G) The age of the applicant, both at the time of entry to the United States and at the 
time of application for adjustment of status; and

(v) Evidence, including a signed statement from the qualifying family member and other 
supporting documentation, to establish that discretion should be exercised in his or her 
favor. Although qualifying family members are not required to establish that they are 
admissible on any of the grounds set forth in section 212(a) of the Act other than on 
section 212(a)(3)(E) of the Act, USCIS may take into account all factors, including acts 
that would otherwise render the applicant inadmissible, in making its discretionary 
decision on the application. Where adverse factors are present, an applicant may offset 
these by submitting supporting documentation establishing mitigating equities that the 
applicant wants USCIS to consider when determining whether or not a favorable 
exercise of discretion is appropriate. Depending on the nature of the adverse factors, the
applicant may be required to clearly demonstrate that the denial of adjustment of status 
would result in exceptional and extremely unusual hardship. Moreover, depending on the
gravity of the adverse factors, such a showing might still be insufficient. For example, 
USCIS will generally not exercise its discretion favorably in cases where the applicant 
has committed or been convicted of a serious violent crime, a crime involving sexual 
abuse committed upon a child, or multiple drug-related crimes, or where there are 
security- or terrorism-related concerns.

(2) Decision. The decision to approve or deny a Form I-929 is a discretionary 
determination that lies solely within USCIS's jurisdiction. The Form I-929 for a qualifying 
family member may not be approved, however, until such time as the principal U-1 
applicant's application for adjustment of status has been approved. After completing its 



review of the application and evidence, USCIS will issue a written decision and notify the
applicant of that decision in writing.

(i) Approvals. (A) For qualifying family members who are outside of the United States, if 
the Form I-929 is approved, USCIS will forward notice of the approval either to the 
Department of State's National Visa Center so the applicant can apply to the consular 
post for an immigrant visa, or to the appropriate port of entry for a visa exempt alien.

(B) For qualifying family members who are physically present in the United States, if the 
Form I-929 is approved, USCIS will forward notice of the approval to the U-1 principal 
applicant.

(ii) Denials. If the Form I-929 is denied, the applicant will be notified in writing of the 
reason(s) for the denial in accordance with 8 CFR part 103. If an applicant chooses to 
appeal the denial to the Administrative Appeals Office pursuant to 8 CFR 103.3, the 
denial will not become final until the appeal is adjudicated. Denial of the U-1 principal 
applicant's application will result in the automatic denial of a qualifying family member's 
Form I-929. There shall be no appeal of such an automatic denial.      


