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APPENDIX 7.1
COMMENTS METHODS AND SUMMARY

1. Summary and Methods

NMES reviewed and considered all written and oral public submissions received during the
DEIS public review and comment periods. NMFS’ goal was to identify substantive comments to
be addressed in this FEIS, and to categorize those comments based on topics and issues. This
categorization scheme allowed subject matter experts to review comments directly related to
their areas of expertise, and allowed NMFS to generate summary statistics based on the topics
and issues addressed in each of the comments.

All unique public comment submissions received on the Proposed Rule and DEIS can be viewed
online at http://www.regulations.gov by typing “NOAA-NMFS-2020-0031" in the search field.
Due to the vast number of form letters and form letter variants, at least one of each variant was
posted but many near duplicate comments were received but not posted.

2. Methodology
A. Terminology

The following terminology is used throughout this appendix:

e Submission: The entire content submitted by a single person or group at a single time.
For example, a 10-page letter from a citizen, an email with a portable document format
(PDF) attachment, and a transcript of an oral comment given at a public hearing meeting
were each considered a submission.

e Form letter submission: Pre-written text provided by an interest group for submission by
individuals. Due to the large number of submissions, any text with at least a 70 percent
match was considered a form letter.

e Variant form letter submission: A submission that is based on, but does not match the
pre-written form letter template or text prepared by the interest group (less than 70 percent
match), but the substantive comments are either the same or a subset of a form letter).

e Unique submission: A submission that is not based on any identified form letter text.

e Comment: A specific statement within a submission that expresses a sender’s specific
point of view, concern, question, or suggestion. A comment can consist of more than once
sentence, as long as those grouped sentences express a single idea. One submission may
contain many comments.

e Substantive Comment: DEIS submissions were reviewed to identify and categorize
“substantive” comments. To be substantive, a comment must meet both of the following
criteria:

o Related to the Proposed Rule and DEIS: To be substantive, a comment must relate
to Atlantic Large Whale Take Reduction Plan. Comments outside the scope of the
plan, such as those addressing vessel strikes or climate change, were not
considered substantive.



o Consisting of more than simple opinion: This criterion requires that substantive
comments provide information to help NMFS prepare the FEIS by providing
some level of support or basis for the commenter’s position, a specific suggestion,
or some indication of issues the commenter believes are significant. As an
example, “NMFS should do everything it can to protect whales” was not
considered substantive, but “NMFS should create immediate fishing closures in
areas where right whales are most prevalent” was considered substantive.

o Substantive comments include those that suggest the DEIS analysis is flawed in a
specific way, or suggest alternate information than what is presented in the DEIS.
These comments challenge or question the accuracy of information presented, the
adequacy, methodology or assumptions of the analysis presented in the DEIS
(with supporting rationale), present new information relevant to the analysis,
present reasonable alternatives (including mitigation) other than those analyzed in
the document, or corrects factual errors in the content of the DEIS. Substantive
comments could also provide information in support of the analysis presented in
the DEIS

B. Comment Submittal

Federal agencies, state/local/tribal governments, fishermen, and the general public had the
opportunity to provide comments on the DEIS and SEIS via the following mechanisms:

e Electronic submissions via www.Regulations.gov on docket number NOAA-NMFS-
2020-0031

e Electronic submissions via email to a NMFS representative

e Comments submitted verbally at each of the public information sessions and hearings
(See Chapter 1 of the FEIS for a description of the sessions and Appendix 1.2 for
transcripts)

All submissions initially provided at public information sessions and public hearings were
assigned a unique identification number. That unique ID was retained throughout the comment
management process.

C. Comment Processing

NMES reviewed all of the comments submitted through public information sessions and
hearings, via email, and submitted through Regulations.gov. The Regulations.gov submissions
were provided in text format and as attachments in PDF, Microsoft Word, or jpg formats. Text
from these comments were copied from the original format into a single Google Sheets
spreadsheet that served as the primary submission database. Where the submission included
multiple comments, the submissions were broken up into several entries. The submission
database also included information about each submission, including the submitter’s name,
affiliation, and overall disposition of the sender toward the Proposed Rule.



3. Substantive Comments Review and Analysis

Each submission was reviewed to identify substantive comments (as defined in above). Each
substantive comment was entered into another Google Sheets spreadsheet that served as the
master substantive comment database with its comment number identifier. Substantive
comments were extracted from the submission text and assigned to a topic and subtopic. Each
substantive comment was assigned to one or more subject matter experts for review and
response, and responses were reviewed by multiple subject matter experts to facilitate FEIS
updates.

NMES identified a total of 187 distinct substantive comments that were within the scope of
the current rulemaking. The majority of these comments were submitted by multiple people,
some of them by thousands of people. See Chapter 1, Table 1.7 for a list of the unique topics and
subtopics submitted. Comment Submission Summary

NMES received 171,213 submissions on the Proposed Rule and the Draft Environmental
Impact Statement (DEIS) through the comment portal.

Of these, six submissions from Non-Governmental Organizations were entered as counting
for more than one comment: Pew Charitable Trusts: 47,699; Conservation Law Foundation:
1,192; Humane Society of the U.S: 15,922; Oceana: 18,440; Natural Resources Defense Council:
33,045; Riverkeepers: 4.

Five additional submissions from Non-Governmental Organizations (NGO) were entered as
one comment, but had thousands of signatures attached: International Fund for Animal Welfare:
31,912; Whale and Dolphin Conservation: 3,629; Environment America: 11,727; Center for
Biological Diversity: 26,594; Environmental Action: 11,135. All of the above-referenced
submissions, which represent up to 201,269 people, were in favor of stronger regulations to
protect North Atlantic right whales.

We also received comments through public information sessions and hearings. See Chapter 1
of the FEIS for a breakdown of webinar attendees by date. A total of 211 individuals provided
comments through these informational sessions and public hearings, some of them on multiple
days. Of these, at least 58 identified themselves as fishermen on the webinars.

NMES received 53,585 individual submissions uploaded through the Regulations.gov portal,
as well as 9 comments emailed directly to our office, of which 3 were also posted on
Regulations.gov. After running a deduplication analysis, 1,360 submissions were posted on
Regulations.gov. From this group, NMFS identified additional form letter submissions not
detected by the deduplication analysis, and, after reviewing the entries for double submissions or
submissions of supporting documentation separate from the original submission, we received
approximately 1,076 unique written submissions that were not clearly part of a coordinated
campaign. While repeated language was identified in a small number of these submissions,
evidence generally did not suggest that these submissions were form letters, or pre-written text
provided by an interest group for submission by individuals. A summary table of unique
submissions by stakeholder groups is below.



Table 7-1: Written DEIS Submissions by Stakeholder Group

Stakeholder Group Number of Unique Submissions
Academic/Scientific 28
Federal Agencies 2
Federal Resource Managers 1
Fishery Management Associations 2
Fishing Industry Groups 10
Manufacturers 2
Non-Governmental Organizations 71
Public 617
Fishermen 300
Other Industry 2
State Fishery Resource Managers 7
State/Federal Legislators 32
Towns 2
Total 1076

4. Comments Submitted Through Regulations.Gov and Email

Submissions were reviewed to determine the overall disposition of the provider toward the
proposed Project. Based on this review, dispositions of the 1,076 unique submissions is as
follows:

e Supports some or all of Proposed Rule: 647 (60.13 percent)

e Opposes some or all of Proposed Rule: 352 (32.71 percent)

e Supports regulation to protect whales, but would like to see this one withdrawn, and for
NMES to start over: 45 (4.18 percent)

e Neutral (no distinct disposition/provided suggestions): 34 (3.16 percent)

Table 7-2 lists the name and agency or organization affiliation (if any) for each person or
group that provided a unique substantive comment during the DEIS comment period submitted
through Regulations.gov. These comments are all available in full on Regulations.gov under the
docket number NOAA-NMFS-2020-0031.

Some individuals submitted more than one unique comment, and some submitted duplicate
comments, which are noted in column 3. In the cases in which more than one person or entity
was represented by the comment, that is noted in the table below. Please note, this list does not
include bulk submissions or form letters and variants on form letters, some of which were
posted, so numbering below is not consecutive. For those, see Table 7-3 below.



Table 7-2 Posted Submissions

Submission ID Name of Submitter(s) Organization
7 John Nicastro
8 Harvey Yenkinson
9 Joe Mama
10 Anonymous
11 Paige Rollerson
12 John Williams
13 Robert Rutkowski Oceana
14 James Fletcher
15 Seana Parker-Dalton
16 Anonymous
17 Desert Star Systems LLC
18 Anonymous
20 Marc Palombo
21 Mary Branch
22 Mary Branch
23 Mary Branch
24 Richard Lasseter
25 Anonymous
25 Anonymous
26 Zachary Plopper Wildcoast.org
27 Annalisa Tuel Turtle Island Restoration Network
28 Naomi Klass
29 Cecyl Ivie
30 Carrington Petras
31 Jarod Bray
32 Katherine Labella
33 Jarod Bray
34 Traci Terrick
36 Jacqueline Mills
38 Kristen Bossert
39 Linda Hilf
40 Anonymous
41 Michael Ciocci
42 Gail Repesnek
43 Kathleen Byrnes
44 Jean Public




Submission ID Name of Submitter(s) Organization
45 Robert McLean
46 Thomas Simmons
47 Leah Rubin
48 Erin Meyer-Gutbrod
49 Robert Boenish
51 Alex Costidas
52 Jamie Daniels
53 Donna Scalcione
54 Richard Stockwell
55 Darcy Silver
56 Jacqueline Mills
57 Christin Lawrence
58 Menin Sur Gaey
59 Michael Kapp
61 Ann Lindberg
62 Charles Barans
63 Meg Hoyle
65 Carol Hill
67 Antonio Riviera
74 Mark Perry Florida Oceanographic Society
76 Robert Brown
77 Janet Heinle
78 Sandra Iseman
79 Jonathan Mitchell
80 Leo R. Sandy
82 Doreen Tignanelli
83 Heidi Ahlstrand
86 Mary Walls
87 Sonya Chan
88 Robin Pappas
92 Randy Sailer
93 JoAnne Larsen
94 Michael Stock
96 Alan Bosch
97 Jeff Fromberg
98 Dwight Marshall
100 Gilles Dubois




Submission ID Name of Submitter(s) Organization
101 Bonnie MacRaith
102 Margo Salone
104 Dan Fogarty
105 Margo Wyse
106 Leslie Lazzo
108 Linda Badham
109 Richard Riggs
110 Susan Krause
111 Richard Clark
112 Robert Reed
114 Susan Weems
115 Dorothy Blake
116 Donna Delisis
117 Pamela Rogers
121 Sally Jacques
122 Doug Krause
123 Judi Calvi
124 Sylvana Arguello
125 Georgia Shankel
129 Julia Couchman
130 Kendrick Mliller
132 Nancy Schultz
134 John Mattinen
137 Annie Vola IOP Turtle Team
138 Rob Jursa
143 Anonymous
144 Lynn Wilbur
146 Laura Blanchette
147 Chris Ottosen
148 Marguery Lee Zucker
149 Karen Anderson
150 Anonymous
156 Garry S. Taroli.

158 Emily Dickinson-Adams
159 Marguery Lee Zucker
160 Anonymous

161 Andrea Wolfson




Submission ID Name of Submitter(s) Organization

162 Sue Harris

163 Tony Vecchio Jacksonville Zoo
164 Peter Broderson

167 Jacqueline Wolfe

168 Carol Harris

169 Robin Morton

170 Robert Badcock

171 Charles Greene

172 Evelyn Coltman

173 Dana Oholorogg

174 Sheila Morgan

175 Alan McConigly

176 Carl Oerke Jr

178 Anthony Montapert

179 Alice Jena

180 Michael and Denise Resnick
181 Constance Garcia-Barrio
182 Leslene Dunn

183 Melanie Wentz

184 Rochelle Ellison

186 Charles Barker

188 Deborah Voves

190 Kathi Ridgway

191 Sarah Sowambur

192 Delphine Holman

193 Joanne Lingerfelt Island Turtle Team
194 Clifford Chapman

195 Lindsay Schoen Lane
196 Diana Douglas

197 Mary Moderacki

198 Laraine Lebron

199 Dan Richman

200 Tamara Rakic

201 Mary Dosch

202 Holly Rose

203 Elizabeth Garratt

204 Lotte Larsson




Submission ID Name of Submitter(s) Organization

205 Pam Mettier

206 Linda Carroll

207 Blake Wu

208 Alex Costidis Take Reduction Team, large whale necropsy team

209 Scott Barton

210 BIll McClellan Take Reduction Team, large whale necropsy lead, Northeast Implementation Team

211 Scott Melick

212 Raul.M. Grijalve, Chair House Committee on Natural Resources

214 Kelli Reynolds

216 Sigrid Ramos

218 Maria Lopes

228 Mary Pringle SC Marine Mammal Stranding Network on Isle of
Palms and Marine Turtle Stranding & Salvage
Network

229 Marilyn Evenson

230 Karen Kindel

231 Jasmine Littleson

233 Victoria Milne

234 Lyra Brennan, Assistant Director Mass Audubon's Coastal Waterbird Program

238 John Dziak

240 Nicole Downing

241 Ann Oliver

243 Jenne Sindoni

249 Margaret Halbeisen

251 Jasmine Davidson

253 Peter Anonymous

257 Deanna Turner

266 Anonymous

267 Anonymous

269 David Dow

275 Vincent McKay

277 Anca Vlasopolos

279 Debbie Brooks

280 Paula Brady

286 Martita Lopez

287 Sheila Ward

288 Mary Shabbott

290 Karen Murphy




Submission ID Name of Submitter(s)

Organization

291 Sheryl Gilmore, Bird Family, Gilmore Family, Acadia Institute of Oceanography
Vincent Ianuzzi-Sucich, James Tornetta, Natalia
Sawicka, Lillian Westerberg, Edward Ianuzzi-
Sucich, Ellis Kuester-Ha, Marilena Hall
292 Judith Nichols
298 Delphine Reynier
303 Donna Mulvey
310 Margaret Breen
315 James Cooke
324 Karen O'Brien
325 Jeannie Latimer
326 Bette Holland
330 Courtney Zyeda Cole
331 K Griffin
335 Charisse Sproha
336 Katie Stalcup
337 Pat Petro
338 Rachel Sullivan-Lord
339 Vivian Gharakhani
340 Joe Massey
341 Catherine Uden
343 Diana Harding
344 Charlotte Griffith Calvin Project
345 Stephanie Gualtieri
347 Krivo, Maureen Georgia Conservancy
348 Leticia Cruz
349 Shoshana Osofsky
351 Elizabeth Jolin Bay and Reef Tourism Company
352 Missy Kendrick
353 Nathan Iyer
354 Darcee Vorndran
355 Derek Brown
357 Bobby Davenport
359 Sierra Lefebvre
360 Arch Lamb
361 Charles H. McMillan, IIT and Katherine Moore Georgia Conservancy
363 Betsy Smith

364

Claire Sefiane




Submission ID Name of Submitter(s) Organization
369 Anonymous Anonymous
370 Barbara Bradley
375 Rachel Bramson
376 Wendy Drexler
377 John J Munro III
378 Suzanne Besaw
381 Joanne Ravgiala
383 Doug Teper
384 Bryce Lehner
385 Isaac Wolfson
386 Conner McGarry
387 Jozef Zekanoski
391 Rosemarie Santiesteban
392 Al Segars
393 Kate McPherson
394 Kevin Rose
395 Teri Anulewicz Georgia State Representative House District 42
396 Stacey Evans Georgia State Representative House District 57
397 Daly, Tom
399 Gary Fowler
400 Mark Palaez
401 Erick Allen Georgia State Representative House District 40
402 luciet@vt.edu
403 Anonymous Anonymous
405 Ines Nedelcovic
406 Jessica Howell-Edwards
409 Mary Townsend
410 Rep Mary Margaret Oliver Georgia State Representative House District 82
414 Maine Lobsterman
415 Diane English
416 Bev Lips
417 Sarah Austin
418 Anthony Cusimano
419 Charles Talley
420 John David Stevens
421 Wendy Van Dyke
435 Marga Frantz




Submission ID Name of Submitter(s) Organization

436 William Skelly

437 Logan Spratt

438 Anonymous Anonymous

439 Daniell Gilbert

447 Candis Whitney Amelia Island Conservation Network

448 Rachel Silverstein, Ph.D, Miami Waterkeeper

449 Karen Swain

450 Hermina Glass-Hill Susie King Taylor Women's Institute and Ecology
Center and its Coastal Black Women's Coastal
Memory & Conservation Collective in coastal
Georgia

452 Michael Mihalas North Carolina Council of Trout Unlimited

453 Sandra Fernandez-Achenbach

454 Nancy Blastos

455 Alex Petersen

456 Alison Zyla

457 Joyce Morrison

458 Jeanette Spreemann

459 Joann Ramos

460 Paulette Walton Butler

461 Krista Early Clean Water Advocate Environment North Carolina

462 Robert Trammel Trammell Law Firm, GA

463 Alexandra Kearns, Chair Earthkeeper

464 Jean Dempsey

465 Nancy Daves

467 Nora Schaper

469 Jenifer Hilburn

471 Fernald, Bruce

482 L.J. DuBois

489 Michael Hawkey

500 Glenda Beal

510 Kimberly S. Jackson Georgia State Senator, District 41

511 Barbara Christopher

512 Anonymous

513 Jarod Bray

514 Jared Krivo

515 Heather Bowman Cutway

516 Hayden Hart




Submission ID Name of Submitter(s) Organization

517 Eben Nieuwkerk

518 Lee Fisher

520 Gina Fisher

521 Andrew Balser

522 Park Cannon Georgia State Representative House District 58
523 Alan Inzerillo

524 William Morrill

525 Anonymous

528 Anonymous

529 Herman Faulkingham,
532 Alley Blake

533 Gary Libby

534 Justin Vyce

535 Kevin Ritchie

536 Billy Bob Faulkingham
537 Jim O’Connell

538 Charles Johnson

539 Rachel Franks

540 Royce Blackwood

541 Katherine Warden

542 Danette Bordenkircher
543 Sugum Francis

544 Alicia Lancaster

545 JM.

546 Andrea Sturgeon

547 Al Bafer

548 Genevieve Nesslage, Chair Atlantic Scientific Review Group
549 Anonymous

550 Michael Schierloh

551 Maria Andreatta

552 Rob Pinkham

553 Cathy McPherson

554 Philip Genthner

555 Chris Chipman

556 Mazen Hassan

557 Samuel Sautaux

558 Shawn Howard




Submission ID Name of Submitter(s) Organization
559 Rob Pinkham
560 Carl Guyton
561 Jason Joyce
562 Elin Elisofon
563 Gail Bagley
564 Sharanya Majumder
565 Dudley G. Gray
566 Dean Anderson
567 Richard Merrick
568 Matthew Knowlton
569 Najma Zahira
570 Brian Moody
571 Mark Olsen
572 Beth DiGiulio
573 David Devens
574 Chandan Aggarwal
575 Kris Koerber
576 Chris Moore
577 Matthew Skrod
578 John Bruns,
579 Jeremy Rodriguez
580 Michael Hanrahan
581 Troy Lewis
582 Jackson Trahan
583 Scarlette Flores
584 Sydnie Ziegler
585 David Light,
586 Alexandra Dent
587 Volker Poelzl
588 Bryden Wright
589 Micah Anderle
590 Grant Dator
591 Lily Scott
592 Environmental Review, Inc
593 Aurelie Temsamani
594 Maine Lobsterman

595

Emma Elsbecker




Submission ID Name of Submitter(s)

Organization

596 Emily Osman

597 Abigail Wiseman

599 Ellen O'Rourke

600 Jim Merryman

602 Eric Lorentzen

603 Meredith LaLumia

604 Kimberly Gilman

605 Richard Osgood

606 Ulysses Lateiner

613 Corina Browarnik

616 Daryl Dunham

617 West Windsor

618 John Todd

619 Mickey Mouse

620 Tyler Norton

621 Joseph DeSalvo

622 Jeff Riccio

623 Barbara Katusha

629 Brenda Frey

639 Danielle Thomas

640 Sam Winchester

642 Michael Kersula

645 Richard Hall

652 Thomas A. Nies New England Fishery Management Council

653 John Davis and Christine Laporte Rewilding Institute

654 Daniel J. McKiernan Massachusetts Division of Marine Resources

655 Paul S. Anderson Maine Center for Coastal Fisheries

656 Peter Baker, Project Director Conserving Marine Pew Charitable Trusts, Bennett Nickerson
Life, New England and Atlantic Canada The Pew  Environmental Consulting, Blue Planet Strategies
Charitable Trusts, K. Purcie Bennett-Nickerson,
Attorney Bennett Nickerson Environmental
Consulting, Roger Fleming, Attorney Blue Planet
Strategies

657 26,594 members Center for Biological Diversity

658 Jennifer Ide Atlanta City Council

659 Ron Forman, Craig Piper, Roger Germann, Aquarium Conservation Partnership

Dennis Pate, Dr. Alistair D.M. Dove, Carrie
Lewis, Jason Patlis, Alan Varsik, Stephen Coan,
Kevin Mills, John Racanelli, Keith Sanford, Kurt




Submission ID Name of Submitter(s)

Organization

Strand, Cynthia Whitbred-Spanoulis, Vikki
Spruill, Daniel Ashe

660 David Kaplan, Esq Cetacean Society International

661 Rob Pinkham

662 Amy Unzueta

663 Kimberley Beal

664 Lorraine/Paul Mullen,

665 Paige Kurowski

666 William T. McWeeny The Calvin Project

667 Bryan Soares

668 Brianna Fenty and 18,440 signatures Oceana

669 Regina Asmutis-Silvia and Colleen Weiler Whale and Dolphin Conservation, Take Reduction Team

670 Mary Robichaux Georgia State Representative, House District 48

671 Clay Mobley

672 Roderick Throgmorton

673 Rachel Hunt North Carolina State House District 13

674 Deborah Williams

675 Thomas Bell

677 Brian Carr

678 Nick Page

679 Heather Denney

680 Kristen Monsell, Erica Fuller, Jane Davenport, Center for Biological Diversity, Conservation Law
Sharon Young, Keisha Sedlacek Foundation, Defenders of Wildlife, Humane Society

of the United States, Human Society Legislative Fund

681 Fred Koerber

682 Karie McNickles

683 Taylor Lobster Company Maine Lobster Dealers’ Association

684 Jamien Hallowell Maine Lobstermen’s Association Board of Directors

685 Scott Young

686 Sheryle Tamagini

687 Mike Wolowicz

688 Sherman Rich

689 William Nichols

690 Suzanne Hamilton

691 Anna Plotnik

692 Ron Forman, Craig Piper, Roger Germann, Aquarium Conservation Partnership

Dennis Pate, Dr. Alistair D.M. Dove, Carrie
Lewis, Jason Patlis, Alan Varsik, Stephen Coan,
Kevin Mills, John Racanelli, Keith Sanford, Kurt

Same as 659




Submission ID Name of Submitter(s)

Organization

Strand, Cynthia Whitbred-Spanoulis, Vikki
Spruill, Daniel Ashe

693 Chris Kelsey

694 Ms. Farrow's 5th graders

695 Mary Todd

696 Sam Wainright

697 Richard A. Wahle, Ph.D University of Maine Lobster Institute

698 Joshua Conover

699 Anonymous

700 Robert Fletcher

701 Peter O. Thomas, Ph.D Marine Mammal Commission

702 Mary Margaret Oliver Georgia State Representative House District 82 Same

as 410

703 Michael Jasny Natural Resources Defense Council

705 Brian Sharp, CT Harry, Dr. Sarah Sharp and International Fund for Animal Welfare
31,912 signatures

706 Brennan Strong

707 Candis Whitney

708 Scott Barton Same as 209

710 Charles H. McMillan, IIT and Katherine Moore Georgia Conservancy Same as 361

711 S.Rosen

712 Adrienne Sullivan

713 Roger Fleming and R. Zack Klyver Blue Planet Strategies

714 Alistair D.M. Dove, PhD Georgia Aquarium

715 Virginia Olsen Maine Lobstering Union

716 Jacob Thompson

717 Caitlin Trafton,

718 Francine Kershaw, Ph.D Natural Resources Defense Council

720 Peter O. Thomas, Ph.D. Marine Mammal Commission Same as 701

721 Samuel Joy

722 David Lemoine

723 Joshua Joyce

724 Derek Lyons

725 Rob Martin

726 Rebekah Hodgson

727 Mark Cheney

728 Claire Atkins-Davis, Sam Perkins, Hartwell Catawba Riverkeeper Foundation, Catawba

Carson, Emily Sutton, Kemp Burdette

Riverkeeper, French Broad Riverkeeper, Haw




Submission ID Name of Submitter(s)

Organization

Riverkeeper, Haw River Assembly, Cape Fear
Riverkeeper, Cape Fear River Watch

729 Thiago Barrett-Pereira

730 Derrick Sibbald

731 Thomas Zoutis

732 Cara Ricciardi

733 David Gilley

734 Robert E. Beal Atlantic States Marine Fisheries Commission
735 Greg Morris

736 Chris Slay Coastwise Consulting
738 Ian Gibbs

739 Donald Williams

740 Cheri Patterson New Hampshire Fish and Game Department
741 Hannah Rackliff

742 Lawrence Moffet

744 Elijah Brice,

745 Anonymous

746 Andy Spalding

747 Christopher Lish

748 Anonymous

749 Sue Grist,

750 Katie Lally,

751 Nick Hynd

752 1,192 CLF Members Conservation Law Foundation
753 Paul G. Joy

754 Billy Reid

755 Damian Parkington

756 Will Hargrove

757 Jonathan Norton

758 Wife of a Massachusetts lobsterman

759 Kenneth Murgo

760 Oceana - Sources for Expert Opinion - Part 2

761 Oceana - Sources for Expert Opinion - Part 1

762 Oceana - Sources for Comment Letter - Part 4

763 Anonymous

764 Taylor Strout

765

Oceana - Sources for Comment Letter - Part 3




Submission ID Name of Submitter(s) Organization
766 Seth Walker
767 Michael Faulkingham
768 Mara Lyn Leverett
769 Matt Gilley
770 Oceana - Sources for Comment Letter - Part 2
771 Patrick Keliher Maine Division of Marine Resources
772 Oceana - Sources for Comment Letter - Part 1
773 Arlin Alley
774 Karen Tompkins
775 Anonymous
776 Pat Ryan
777 David Travers
778 Ken Nations
779 John Todd
780 Rep. Pricey Harrison (same as 0790) North Carolina State House District 61
781 Sereena Knight
782 Andrew Dorr, Town Manager Town of Vinalhaven
783 Ryan T Ames
784 attachment from WDC with 3,629 signatures Whale and Dolphin Conservation
786 Daniel Johnson
787 Jason SkillinSkillin,
788 Marisol Ballesteros
789 Derek Mallow Georgia State Representative House District 163
790 Kim Schofield Georgia State Representative House District 60
791 Sen. David R. Miramant Rep. Joyce “Jay” Maine Senate and House Chairs
McCreight
792 Al Williams Georgia State Representative House District 168
793 Welling, Aaron
794 Richard Maximus Strahan WHALE SAFE USA, MAN AGAINST XTINCTION
795 Rebecca Theim
796 Andrew Werthmann City Council, Wisconsin
797 Pat Doherty
798 Wayne Delano
799 John Rousakis Oceana
800 Kimberly Adler -Curley,
801 Scott Swicker

802

Julie A. Albert

Marine Resource Council




Submission ID Name of Submitter(s)

Organization

803 Tim Werner UMass Boston

804 Glenn Compton ManaSota-88

805 Farris, Cameron

806 Mark Overbaugh

807 Joseph McDonald

808 Anonymous

809 Elijah Joyce

810 Jacqueline Mills

811 Dustin Delano

812 Michael Hunt

815 Anonymous

816 Emily Martin

817 Cole Baines

818 Steve Blackledge, Ben Hellerstein, Anya Fetcher,  Environment America
Michaela Morris, and 11,727 signatures

819 Carrie Faulkingham

820 Anonymous

821 CM A

822 Derek Colbeth

823 Anonymous

824 Kate-Lyn Knight

825 F/V Carol Ann

826 Peter Cutting

827 Jeftrey Libby

829 Gregory J. Mataronas

830 Christopher Pidden Maine Division of Marine Resources (Comments on

Biological Opinion)

831 Susan Hutchinson

832 Nikole Ordway Force-E Scuba

833 Anonymous

834 Amelia Joy

835 Dylan Fernandes, Tram Nguyen, Steven G. Massachusetts State Legislators

Xiarhos, Michelle M. DuBois, Steve Owens,
Brian W. Murray, Christine Barber, Michael P.
Kushmerek, Paul A. Schmid III, Lindsay
Sabadosa, Erika Uyterhoeven, Kay Khan, Mindy
Domb, Julian Cyr, Sean Garballey, Michael S.
Day, Carlos Gonzalez, Natalie Higgins, Michael
Moore, Kip Diggs, Susan Moran, Paul McMurtry,
Antonio F. D. Cabral, Jack Patrick Lewis, Mike
Connolly




Submission ID Name of Submitter(s) Organization
836 Nicholas Heal
837 Henry Whetham
838 Nancy Vinson
839 1.J. DuBois
840 Amy Murphy,
841 Henry MacVane
842 Kyle Nichols
843 Chris Tucker
844 Travis Atwood
845 David Myrick
846 Daniel Brooks
847 Anonymous
848 Jeanne Bradbury
849 Dr. Robert Kelly Vance
850 John Kinsella
851 American Clean Power American Clean Power
852 David Borden Atlantic Offshore Lobstermen's Association
853 Mattie Whitesell
854 Anonymous
855 Penny Lawson Hackett,
856 Andrew Applegate
857 Anonymous
858 Pat Doherty
859 Jeffrey Solow
860 Phillip Null
861 Keith Rittmaster Bonehenge Whale Center
862 Karen Francoeur
863 Bret Sparks Fisheries Survival Fund
864 David Thomas
865 Ben Watson Georgia State Senate
866 Judi Gavalas
867 David Dow
868 Brandon Burr
869 Samantha Whitcraft Sea of Change Foundation
870 Karen King
871 Jarod Bray

872

Bob Ottosen




Submission ID Name of Submitter(s) Organization
873 Brandie Deal
874 Dr Kristi Dunn
876 Deborah Ravel
877 Mary Edna Fraser
878 Kyle Hudick
879 Bernadette Sullivan-Ericson
880 Angela Wilson
881 Bambie Mazer
882 Christa Hayes Hayes Environmental Consulting
883 Charles McMillan and Katherine Moore Georgia Conservancy Same as 361
884 Linda Fraser
885 Sophie Priebe
886 Bob Marshburn Edisto Island Preservation Alliance
887 Priscilla Guiney
888 Ashley Lucero
889 Jacob Hudnall
890 William Schlesinger
891 Elizabeth Day
892 Samuel Borne
893 David Ashton
894 Albert Knowlton
895 Shane Carter
896 Emily Q
897 Nat Hussey
898 Michael Moore
899 Anonymous
900 Steele, Gary
901 Patrice McCarron, Executive Director Maine Lobstermen's Association
902 BettyAnn Benware
9203 Tyler Hodgdon
904 Caroline Corbally
905 Rachel Youens
906 Erika Lebling
907 William Clayton
908 CJ O'Brien
909 Cindy Donnell




Submission ID Name of Submitter(s)

Organization

910 Vicki Love, Tracy Tippin, Paige Konger, Nichole =~ Blue-Green Connections Board of Directors
Matteus

911 David Kaselauskas

912 Stephen Russell

913 Roy Taylor, President Greening Georgia The Environmental Caucus of the

Democratic Party of Georgia

914 Anonymous

915 Andrea Wotan

916 Ethridge Griffin

917 Jen Lomberk Matanzas Riverkeeper

918 Sarah Moorehead

919 Dudley Greeley

920 Rick Bogle

921 Diane Koceja

922 Steve Holzman

923 Ryan Carroll

924 S. Young

925 Gardner Berry

926 Glenace Breton

927 Anonymous

928 Christina Warrington

929 Pat Pesko

930 Dana Wilson

931 Bridget Childers

932 Diana Reiss Hunter College

933 Julie Henretty

934 Bethany Barton

935 Galen Turner

936 Luke Snow

937 Tom Cloutier

938 anonymous

939 Bruce Gridley

940 Jeff Putnam

941 David Earl

942 David Earl

943 Anonymous

944 Ian Quartin CLEO Institute

945 Martha Donnell




Submission ID Name of Submitter(s) Organization
946 Zach Lunt
947 Joseph Allen
948 Anonymous
949 Eleanor Rhangos
950 George Dow
951 Kathy Marhefka
952 Carlie Cooper
953 Hancock Point Kayak Tours and Schoodic Maine ~ Hancock Point Kayak Tours and Schoodic Maine
Guide Guide
954 Anonymous
955 Nathanial Snow
956 Steve Tasheff
957 Eve Lameyer
958 Ben Hardy
959 Theresa Mercer
960 Lea Schroeder
961 Anonymous
962 Robert Simmons
963 Anonymous
964 Kevin Glover
965 Jack Merrill Lobsterman
966 John Moore
967 Jeff Chanton Florida State University
968 Julia Tllar
969 Kiersten DeLong
970 William Covert
971 John Jordan
973 Tim Walsh
974 Nunan, Chris
975 Ben Weed
976 Eric Feroldi
977 Eric Meschino
978 Griffin Tierney
979 Rachel Broumas
980 Amanda Rea
981 Amy Knowlton, Mark Baumgartner, PhD, Moira Andersen Cabot Center, New England Aquarium,

Brown, PhD, Chris Clark, PhD, Peter Corkeron,
PhD, Alexander M. Costidis, PhD, Philip
Hamilton, Steve Katona, Scott Kraus, Scott

Woods Hole Oceanographic Institution, Cornell
University, Virginia Aquarium and Marine Science
Center, College of the Atlantic, UMASS-Boston,




Submission ID Name of Submitter(s)

Organization

Landry, Stormy Mayo, William McLellan,
Michael Moore, Doug Nowacek, Heather Pettis,
Andy Read, Nick Record Jooke Robbins,
Rosalind Rolland, Brian Sharp, Sarah Sharp, Rob
Schick, Sean Todd, Tim Werner

Duke University, Bigelow Laboratory, Center for
Coastal Studies, University of North Carolina-
Wilmington, International Fund for Animal Welfare

982 Nora Mouer

983 Briar Ownby-Connolly
984 Julianna Kowal

985 Cassady Whaley

986 Anonymous

987 Mike Jarbeau Save the Bay, Narragansett
988 Takiah A

989 arrett Drake

990 Elizabeth Tautges

991 Anonymous

992 Mike Anderson

993 Michael Herb

994 Shari Anker Conservation Alliance of St. Lucie County
995 Alex Brown

996 Robert Donnell

997 Shelly Johnson Savannah Real Producers
999 Holly Masterson

1000 Marnie Crowell

1001 Julia Pickard

1002 Judy Wang

1003 Shelley McGowan
1004 Dayvion Wright

1005 Nick Lemieux

1006 Ed Hutchins

1007 Maiah Clarke

1008 Timesha Ware

1009 Jordan Dishmon

1010 Jaylen Sewell

1011 Savannah Clax

1012 Sydney Madden

1013 Paula Martine

1014 Taylor Smith

1015 Jayme Love




Submission ID Name of Submitter(s) Organization
1016 Anonymous
1017 Lillian Saul
1019 Lady Volmar
1020 Rep Karla Drenner Georgia State Representative District 85
1021 Marjorie Bray
1022 David W. Lunt
1023 William Burns
1024 Ashly Rivera
1025 F Fluker,
1026 Hugh Gilley
1027 Tela C. Fields-Reynolds
1028 Johnny McCarthy
1029 Bailey Bridge
1030 Erianna Hammond
1031 Mark Bradstreet
1032 Maya Sze Environment America Research & Policy Center
1033 Kaila Lenerd
1034 Bryan Lawlor
1035 Mia Arredondo
1036 Amyia James
1037 Rich Lodge
1038 Alice Keyes
1039 Sonny Beal
1040 Darian Braddy
1041 John Pappalardo, CEO Cape Cod Commercial Fishermen's Alliance
1042 David Bailey
1043 Daniel Kelleher
1044 Lance Kammerud
1045 Jeffrey Thurlow Jr
1046 Antje Fray
1047 Charles Smith
1048 Mary Walls
1049 Melanie Wentz
1050 Beth Casoni, Executive Director Massachusetts Lobstermen's Association
1051 Alan Donahue
1052 Anita Dranetz

1053

John Glowa




Submission ID Name of Submitter(s) Organization

1054 Meryle A. Korn

1055 Jonathan Mitchell

1056 Dawn Miller-Walker Science Eye/Environmental Conservation
Organization

1057 Tonia Burk

1058 15,922 signatures Humane Society of the U.S. and Human Society
Legal Fund

1059 Cale Jaffe Law School of UVA

1060 Kate Hale Wilson

1061 Christina Diebold

1062 Anna Drummond

1063 Barbara Harper The Turtle Island Restoration Network

1064 Stephen Russell

1066 Walter Willey IV

1067 Linda Badham

1068 Quinn Josephine O'Connor

1069 Arnold Francis Jr

1070 Claire Robbins

1071 Thomas Tomkiewicz

1072 Isaac Dworsky

1073 Drew Martin The Loxahatchee Group of the Sierra Club

1074 Sharon Kaplan

1075 Anonymous

1076 Patricia Rand

1077 LaVive Kiely

1078 Kyle Milan

1079 Anonymous

1080 Clay Davidson Surfrider Foundation Georgia

1081 Jerry Banks

1082 Elizabeth Mostov

1083 Valory Mitchell

1084 Kristin Yates

1085 Yvonne Cabrales

1086 Helene Frankel

1087 Kathleen Lentz

1088 Elaine Becker

1089 Simardeep Kaur

1090

Michael Conn




Submission ID Name of Submitter(s) Organization

1091 Jim Steitz

1092 Anonymous

1093 Anonymous

1094 Peter Jockel

1095 Dan Fisher

1096 Erik Hansen

1097 John Hobby

1098 Susan Downes-Borko

1099 Krissa Schandelmaier

1100 Ardis Wood

1101 Alexa LoMonaco

1102 Justin Papkee

1103 Dan Herb

1104 Eric Knight

1105 Laurin Brooks

1106 Glen Anderson

1107 Ethan Swergold

1108 Anonymous

1109 Miss Long's second grade class Barnstable Community Innovation School in
Hyannis, MA

1110 Diana Churchill

1111 Jane Fraser

1112 Janet Lynch

1113 Steve Englebright NY State Assembly Committee on Environmental
Conservation

1114 Faye Anderson

1115 Jacqueline Bort

1116 Michaela Morris Environment America

1117 Dean Moss Port Royal Sound Foundation

1118 Preston Robertson Florida Wildlife Federation

1119 Amanda Cotton Amanda Cotton Photo

1120 Gene Bergson Blue Harvest

1121 Stuart Pimm Doris Duke Chair of Conservation at Duke University

1122 John Ernst Mayor of the City of Brookhaven, GA

1123 Rep Betsy Holland Georgia State Representative

1124 Rep Debbie Buckner Georgia State Representative

1125 Candis Whitney Amelia Island Conservation Network (COPY of 447)

1126

David Cousens




Submission ID Name of Submitter(s)

Organization

1127 Dawn Euer State Senator of Rhode Island
1128 Krista Tripp

1129 Sen. Julie Mayfield North Carolina State Senator
1130 Katie Stanovich

1131 Cara Nonovan

1132 Mariah Newman

1133 Bridget Collins

1134 Lucy Palmer

1135 Katrina Morris and Connor Walsh
1136 Jon Adams

1137 Brian Meade

1138 Jillian Bjourn-Caron

1139 Olivia Castro

1140 Anna Morris

1141 Meghan Donovan

1142 Steve Rosen

1143 Adriana Nunez

1144 Lucas Cates

1145 Greg Perkins

1146 Daniel Whalen

1147 Allen Joshua

1148 Anonymous

1149 Jordan Drouin

1150 Justin Dunbar

1151 Cody Lunt

1152 Chris Martin

1153 Adriene David

1154 Donald Young

1155 Susan Steinhauser

1156 Connor Dennison

1157 Zach Miller

1158 Ann Arthurs

1159 Shelley Wigglesworth

1160 Sabrina Commisso

1161 Heidi Ahlstrand

1162 Anonymous

1163 Diana Forman Sea Turtle Preservation Society




Submission ID Name of Submitter(s) Organization
1164 Robert Baines
1165 Jeftrey Riccio
1166 John Drouin
1167 Ian Lussier,
1168 Chris Scola
1169 Anonymous
1170 Anonymous
1171 Anonymous
1172 Anonymous
1173 Anonymous
1174 Anonymous
1175 William Rossiter NY4WHALES
1176 Joshua Todd
1177 Jack Cunningham
1178 Dustin Emery
1179 Jeremy Holmes
1180 Daniel Andrews
1181 Mike Walsh Marshfield Commercial Fisherman's Association
1182 Erick Harjula
1183 Lynda Walsh
1184 Jeffrey Alley
1185 George Nader
1186 Jeffrey Conant
1187 Eric Jones
1188 Stuart Jones
1189 Stuart Jones
1190 Dr. Eric Keen, Professor of Environmental Sewanee: The University of the South Science;
Studies Director, North Coast Cetacean Society; Research
Biologist, Marine Ecology & Telemetry Research
1191 Jacob Watt
1192 Brian Gordius
1193 Phil Odom
1194 Matt Clemons
1195 Rick Moody
1196 Jennifer Myers
1197 Alexander Varner
1198 Grace Diemand
1199 Caliegh D,]




Submission ID Name of Submitter(s) Organization

1200 Scott Kraus

1201 Pam Magidson

1202 Andrew Thomas

1203 Shane Hatch

1204 Shane Hatch

1205 Leah Weisburd

1206 Anonymous

1207 Philip Graitcer

1208 Richard Smith

1209 Peter Barton

1210 James Clemons

1211 Brenna Sowder

1212 Phillip Thomas

1213 Craig Lazaro

1214 Kitty Hugenschmidt

1215 Mary Kramek Amelia Island Right Whale Action Group, Sierra
Club of Nassau County

1216 Anonymous

1216 Anonymous

1217 Martie Crone,

1218 Anonymous

1219 Chad Mahoney

1220 Ira Miller

1221 Raymond Weed

1222 Hunt Brown Wright State University

1223 Sydney Jones

1224 Liz Cook

1225 Kacey Morris

1226 Julie Hansen

1227 Cathy Kristofferson

1228 Jack Merrill

1229 Ellen Bunker

1230 Darrell Fossett

1231 Zach Donnell

1232 Ismael Cervantes

1233 Loretta Lehman

1234 Johanna Finnegan-Topitzer,




Submission ID Name of Submitter(s) Organization

1235 Kelly Westkaemper
1236 Peter E. Brodeur
1237 Jessica Dickens
1238 Ron Patuto, President Lobster Express
1239 Anonymous

1240 Sarah Lazaro

1241 Mike Moros

1242 Christopher Urquhart
1243 Jennifer Hickey
1244 Kathy Khoshfahm
1245 Beverly Greenwold
1246 Becky Johns

1247 Anonymous

1248 Anonymous

1249 Anonymous

1250 Anonymous

1251 Tucker Simpson
1252 C. Kramer

1253 Austin Schoppee
1254 Jason Mitschele
1255 Nicolas Macri

1256 Tony Hooper

1257 Anonymous

1258 Zach Whitener
1259 Lillian Wu

1260 Andy Bean

1261 Amy R. Knowlton and Kelly A. Kryc, Ph.D. New England Aquarium
1262 Ryan Irving

1263 Michael Floyd
1263 Michael G. Floyd
1264 Matt Samuels

1265 Josh Radford

1266 Anonymous

1267 James Sturks

1268 Halle Troadec

1269 Jennifer Taylor

1270 Anonymous




Submission ID Name of Submitter(s) Organization

1271 Tyler Bemis

1272 Charles Smith

1273 Margaret Gallerani

1274 Kathleen Sullivan

1275 Ryan Dorr

1276 Steve Gilbert,

1277 Maggie Woodward

1278 Edward Pontius

1279 Jessica Daniels

1280 Barbara Skapa

1281 Pat Doherty

1282 Anonymous

1283 Stephen Ross

1284 Ken Lindeman, Ph.D Florida Institute of Technology

1285 Pamela Lyons Gromen Wild Oceans

1286 Olaf Aprans Massachusetts Lobstermen’s Survival Fund

1287 Joseph McDonald

1288 Truck Carlson, Program Coordinator Veterans for Clean Water Program, Savannah

Riverkeeper

1289 Curt Brown

1290 Susan Millward Animal Welfare Institute

1291 Virginia Welles

1292 Frank Thompson

1293 Sadie Samuels

1294 Rep. Deborah Butler North Carolina State Representative

1295 Brandon Klein

1296 Megan Stolen

1297 Nathaniel Lane

1298 Julie Ferreira, Nassau County FL Sierra Club Amelia Island Right Whale Action Group
Chairperson

1299 Lobster Inc.

1300 Marcia Morey

1301 Ted Will Georgia Department of Natural Resources, Wildlife

Resources Division

1302 Timothy Timmermann Director, Office of Environmental Protection Agency
Environmental Review

1303 Charles Ingalls

1304 Andrew Pellechia




Submission ID Name of Submitter(s)

Organization

1305 Jackie Odell, Executive Director Northeast Seafood Coalition
1306 Thom Willey
1307 Kevin Tozier
1308 Jeremy Gragert City Council, Eau Claire, Wisconsin
1309 Anonymous
1315 Annie Tselikis Executive Director Maine Lobster Dealers’ Association
1316 Robert Ingalls
1317 Kenneth L. Crowell, Ph.D.
1318 Julie Eaton
1319 F/V Anvil
1320 Irene Arpayoglou
1321 Pearson Wolk
1322 Cameron Murphy
1323 Stuart Jones
1324 Dianne Matukaitis Brown & Kathleen Women Working for Oceans
McQuiggan, W20 Co-Chairs; Jennifer Goldstein
& Heather Tausig, W20 Marine Animal
Protection Co-Chairs
1324 Attachment, Women Working for Oceans
1325 Michelle Muniz
1326 Timothy Whitehouse, Executive Director Public Employees for Environmental Responsibility
1327 Conor O'Donnell
1328 Jefterson Bolin
1329 Jared Golden Member of Congress Chellie Maine Delegation
Pingree Member of Congress Susan M. Collins
United States Senator Angus S. King, Jr. United
States Senator
1330 Rosemarie Santiesteban
1331 Frank Dame, CEO Clearwater Marine Aquarium
1332 Alice Keyes One Hundred Miles
1333 Attachment with 33,045 commenters Natural Resources Defense Council
1334 Melissa L. Whaling, Science & Policy Associate Southern Environmental Law Center
1334 Sierra B. Weaver, Senior Attorney Southern N.C. Conservation Network, N.C. Wildlife
Environmental Law Center Melissa L. Whaling, Federation, Savannah Riverkeeper, S.C. Coastal
Science & Policy Associate Southern Conservation League, S.C. Sierra Club, S.C. Wildlife
Environmental Law Center Federation, Altamaha Coastkeeper, Brunswick
Environmental Action Team, Glynn Environmental
Coalition, Initiative to Protect Jekyll Island, Ogeechee
Riverkeeper, One Hundred Miles, St. Marys
EarthKeepers, and Florida Wildlife Federation,
1335 Kathleen Billings Town Manager Town of Stonington
1336 Chris Dold Chief Zoological Officer Sea World




Submission ID Name of Submitter(s) Organization

1339 Brian Chmielecki

1340 47,669 members of the public The Pew Charitable Trusts

1342 Mary Frances Williams Georgia State House Representative

1343 Sen Elena Parent Georgia State Senate

1344 Nan G. Orrock Georgia State Senate

1345 Allie Beaton The Georgia Conservancy

1346 Jim O’Connell

1347 Gloria Butler, Minority Leader Georgia State Senate

1348 Russell Wray Citizens Opposing Active Sonar Threats (COAST)

1349 Laurin Brooks

1350 Pictures from Mrs. Long's 2nd grade class

1351 Aly Fogel and 11,135 signatures Environmental Action

1352 Michael Jasny Natural Resources Defense Council
Same as 0703

1353 Erik Knight

1354 Jacqueline Bort

1355 Dre DiMatteo

1356 Anonymous

1357 Dud Hendrick

1358 Anonymous

1359 Robert L Wilbur

1360 Alex Lund

1361 Kelsey Herb

1362 S. Young

1363 Peter Miller

1364 Nick Nieuwkerk

1365 Robert Strayton

1366 Jason McNamee, PhD Rhode Island Department of Environmental
Management

NMES identified 54 form letters that contained repeated language or pre-written text provided by
an interest group for submission by individuals. Table 7-3 identifies the form letters submitted
and the numbers of duplicate submissions.



Table 7-3: Form Letter Submissions

Form Letter Deduplication Analysis 70-100% Variants Not Variants Totals
ID match Posted Posted

A 22,933 13 119 23,065
B 12,622 21 12,643
C 9,360 5 80 9,445
D 7,822 4 32 7,858
E 552 3 1 556
F 62 2 1 65

G 46 9 55

H 40 4 1 45

I 32 1 1 34

J 31 1 32

K 21 2 23

L 17 17

M 17 3 20

N 15 8 24 47

(o) 13 1 14

P 12 1 3 16

Q 11 11

R 10 1 11

S 10 10

T 8 8

U 6 6

\4 6 6

W 6 6

X 6 6

Y 6 6

Z 5 3 8

ZA 5 3 8

7B 5 5

ZC 5 5

VA 5 5

ZE 5 5

7ZF 5 5

G 5 5




Form Letter
ID

Deduplication Analysis 70-100% Variants Not Variants
match Posted Posted

Totals

7ZH

71

VA

ZK

7L

VA

ZN

70

zp

7Q

ZR

YA

T

U

v

VAV

7X

7Y

77

77ZA

77B

W W W W W W W W W W W W A A NSNS
)
[

W W W W W W W W W W u o A DA A DN NN

Totals

53,776 80 272

54,128




5. Comments Submitted Orally at Public Information
Sessions and Public Hearings

A total of 122 speakers submitted comments orally at public information sessions or public
hearings. Many of the speakers submitted more than one comment, and several submitted
comments at more than one session. If an individual commented at more than one session, the
individual was counted as a unique speaker on each day. A summary table of commenters by
stakeholder group is below.

Table 7-4 Summary of Commenters by Stakeholder Group

Stakeholder Group Number of Commenters
Academic/Scientific 2
Fishermen 59
Fishing Industry Group 3
NGO 27
Public 27
State Resource Manager 2
State/Federal Legislator 2
Total 122

We tallied a total of 236 unique comments submitted by these speakers. Of the submitted
comments, 44 expressed support for the Proposed Rule, 77 expressed opposition to the Proposed
Rule, and the remaining comments were either specific questions or suggestions that not indicate
support or opposition. The full transcripts from the public hearings are available in Appendix
7.3. The comments contained in these submissions are all addressed in Appendix 1.1 Response

to Comments.

e Supports some or all of Proposed Rule: 44 (18.64 percent)
e Opposes some or all of Proposed Rule: 77 (32.63 percent)
e Neutral (questions/suggestions/did not indicate): 115 (48.73 percent)

Table 7-5: Oral Comment Submissions

Session Date Areas Name

Informational Session 1/12/2021  RI, Southern MA, LMA3 focus Brian Thibeault
Informational Session 1/12/2021  RI, Southern MA, LMA3 focus Gary Mataronas
Informational Session 1/12/2021  RI, Southern MA, LMA3 focus Russel Sylvester
Informational Session 1/12/2021  RI, Southern MA, LMA3 focus Thomas Zoutis
Informational Session 1/19/2021  Southern ME focus Alicia Cate

Informational Session 1/19/2021  Southern ME focus Ira Miller F/V Mallard Sky
Informational Session 1/19/2021  Southern ME focus Jack Merrill

Informational Session 1/19/2021  Southern ME focus Zack Klyver

Informational Session 1/20/2021  Northeast ME focus Andrew Hallinan




Session Date Areas Name
Informational Session 1/20/2021  Northeast ME focus Eben Wilson
Informational Session 1/20/2021 Northeast ME focus Gregory Simmons
Informational Session 1/20/2021  Northeast ME focus Jack Merrill
Informational Session 1/20/2021  Northeast ME focus Zack Klyver
Informational Session 1/31/2021  Outer Cape MA, LMA1 MA and LMA1 Maren Budrow

NH focus
Informational Session 1/31/2021  Outer Cape MA, LMA1 MA and LMA1 Mary Branch

NH focus
Informational Session 1/31/2021  Outer Cape MA, LMA1 MA and LMA1 Max Strahan

NH focus
Public Hearing 2/16/2021  RI, Southern MA, LMA3 focus Brennan Strong
Public Hearing 2/16/2021  RI, Southern MA, LMA3 focus Brian Thibeault
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus David Dow
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Greg Mataronas
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Jenna Stevens
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus John Swoboda
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Lise Sayer
Public Hearing 2/16/2021  RI, Southern MA, LMA3 focus Matthew Madonna
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Michael Foley
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Paige McGlaughlin
Public Hearing 2/16/2021  RI, Southern MA, LMA3 focus Patrick Ramage
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Peter Brodeur
Public Hearing 2/16/2021  RI, Southern MA, LMA3 focus Quinn Josephine O'Connor
Public Hearing 2/16/2021  RI, Southern MA, LMA3 focus Rachael Thompson
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Robert MacLean
Public Hearing 2/16/2021 RI, Southern MA, LMA3 focus Sarah Austin
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Brian Sharp
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Elizabeth Clemmy
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Erik Anderson
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Glenn Carroll
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Hermina Glass-Hill
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Jim Kendall
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Joel Cohen
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Kirista Early
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Maren Budrow
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Max Ratner
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Peter Meerbergen
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Rain Harbison




Session Date Areas Name

Public Hearing 2/17/2021  Outer Cape MA, LMAI MA, LMA1 NH  Sheridan O'Connor
Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Stuart Jones

Public Hearing 2/17/2021  Outer Cape MA, LMA1 MA, LMA1 NH  Tessa Brown
Public Hearing 2/23/2021  Southern Maine Bill McWeeny
Public Hearing 2/23/2021  Southern Maine Brennan Strong
Public Hearing 2/23/2021  Southern Maine Caroline Coburn
Public Hearing 2/23/2021  Southern Maine Chris Mclntire
Public Hearing 2/23/2021  Southern Maine Chris Smith

Public Hearing 2/23/2021  Southern Maine Cindy Donnell
Public Hearing 2/23/2021  Southern Maine Commissioner Keliher
Public Hearing 2/23/2021  Southern Maine CT Harry

Public Hearing 2/23/2021  Southern Maine David Kaselauskas
Public Hearing 2/23/2021  Southern Maine Douglas McLennan
Public Hearing 2/23/2021  Southern Maine Dustin Delano
Public Hearing 2/23/2021  Southern Maine Eben Nieuwkerk
Public Hearing 2/23/2021  Southern Maine Erica Fuller

Public Hearing 2/23/2021  Southern Maine Gib Brogran
Public Hearing 2/23/2021  Southern Maine Gina Garey

Public Hearing 2/23/2021  Southern Maine Hayden Brewer
Public Hearing 2/23/2021  Southern Maine Ira Miller

Public Hearing 2/23/2021  Southern Maine Jack Thibodeau
Public Hearing 2/23/2021  Southern Maine Jarod Bray

Public Hearing 2/23/2021  Southern Maine John Tripp

Public Hearing 2/23/2021  Southern Maine Joshua Harjula
Public Hearing 2/23/2021  Southern Maine Judith Howard
Public Hearing 2/23/2021  Southern Maine Madison Lynch
Public Hearing 2/23/2021  Southern Maine Matt Gilley

Public Hearing 2/23/2021  Southern Maine Maya Sze

Public Hearing 2/23/2021  Southern Maine Reanea Hunter
Public Hearing 2/23/2021  Southern Maine Ryder Noyes
Public Hearing 2/23/2021  Southern Maine Sarah Stewart
Public Hearing 2/23/2021  Southern Maine Star Scott

Public Hearing 2/23/2021  Southern Maine Troy Plummer
Public Hearing 2/23/2021  Southern Maine William Clayton
Public Hearing 2/23/2021  Southern Maine Zack Klyver
Public Hearing 2/24/2021 Northeast ME focus Barry/Gretchen Catlin
Public Hearing 2/24/2021 Northeast ME focus Bill McWeeny




Session Date Areas Name

Public Hearing 2/24/2021 Northeast ME focus Blake Alley
Public Hearing 2/24/2021 Northeast ME focus Brian Tripp
Public Hearing 2/24/2021 Northeast ME focus Commissioner Keliher
Public Hearing 2/24/2021 Northeast ME focus Darren Turner
Public Hearing 2/24/2021 Northeast ME focus Dwight Staples
Public Hearing 2/24/2021 Northeast ME focus Gabe Shadis
Public Hearing 2/24/2021 Northeast ME focus Gina Garey
Public Hearing 2/24/2021 Northeast ME focus Hannah McGowan
Public Hearing 2/24/2021 Northeast ME focus Jack Merrill
Public Hearing 2/24/2021 Northeast ME focus Jacob Thompson
Public Hearing 2/24/2021 Northeast ME focus Jan Thouron
Public Hearing 2/24/2021 Northeast ME focus Jason Joyce
Public Hearing 2/24/2021 Northeast ME focus Jennifer Johnson
Public Hearing 2/24/2021 Northeast ME focus Jim O'Connell
Public Hearing 2/24/2021 Northeast ME focus Joel Cohen
Public Hearing 2/24/2021 Northeast ME focus John Drouin
Public Hearing 2/24/2021 Northeast ME focus Jon Emerson
Public Hearing 2/24/2021 Northeast ME focus Julie Albert
Public Hearing 2/24/2021 Northeast ME focus Julie Eaton
Public Hearing 2/24/2021 Northeast ME focus Julie Rabinowitz
Public Hearing 2/24/2021 Northeast ME focus Karen Murray
Public Hearing 2/24/2021 Northeast ME focus Katharine Deuel
Public Hearing 2/24/2021 Northeast ME focus Krista Tripp
Public Hearing 2/24/2021 Northeast ME focus Kristan Porter
Public Hearing 2/24/2021 Northeast ME focus Lee Watkinson
Public Hearing 2/24/2021 Northeast ME focus Matt Gilley
Public Hearing 2/24/2021 Northeast ME focus Matt Samuels
Public Hearing 2/24/2021 Northeast ME focus Max Strahan
Public Hearing 2/24/2021 Northeast ME focus Michael Myers
Public Hearing 2/24/2021 Northeast ME focus Michaela Morris
Public Hearing 2/24/2021 Northeast ME focus Mikael Stone
Public Hearing 2/24/2021 Northeast ME focus Noah Mank
Public Hearing 2/24/2021 Northeast ME focus Rebecca Johns
Public Hearing 2/24/2021 Northeast ME focus Rep Golden
Public Hearing 2/24/2021 Northeast ME focus Representative Genevieve McDonald
Public Hearing 2/24/2021 Northeast ME focus Richard Howland
Public Hearing 2/24/2021 Northeast ME focus Russel Wray




Session Date Areas Name

Public Hearing 2/24/2021 Northeast ME focus Sam Rosen
Public Hearing 2/24/2021 Northeast ME focus Tyler Bemis
Public Hearing 2/24/2021 Northeast ME focus Virginia Olsen
Public Hearing 2/24/2021 Northeast ME focus Zack Klyver




6. Unique Comments Summary

When removing duplicate written and oral submissions, we received a total of 1,129 unique
written and oral submissions. The general disposition of these submissions was more positive
than negative.

Supports some or all of Proposed Rule: 657 (58.19 percent)

Opposes some or all of Proposed Rule: 386 (34.19 percent)

Supports regulation to protect whales, but would like to see this one withdrawn, and for
NMES to start over: 46 (4.07 percent)

Neutral (questions/suggestions/did not indicate): 42 (3.72 percent)



7. Form Letter Comments

As noted above, 54 form letters were identified using the Regulations.gov deduplication
analysis, as in Table 7-3 above. These form letters contained 28 separate comments, identified in
Table 7-6 below. The primary form letters, which chosen by the deduplication analysis, are
available in Appendix 7.4

Of the form 54 form submissions, 50 supported stronger regulations to protect right whales,
one supported limiting the number of buoys (ZZ), one supported tracking whales (ZU), one
opposed ropeless fishing (ZZA), and one was an empty test message (ZJ).

Table 7-6 Form Letter Comments

Topic Comment Form Letter Number of
ID Submissions
Containing
Assistance for NMEFS should assist commercial trap fisheries in  F, U, ZP 75
Commercial Fisheries a transition to whale-safe gear
Ban Fishing Gear The use of any ropes, nets, or any other type of D 7,858

fishing gear that may entangle any species
should be completely banned.

Closures - Emergency NMEFS should immediately implement closures A E,Q, W, 23,653
to lobster and crab fishing with vertical buoy ZB, 71, 7S,
lines in the areas where right whales concentrate ~ ZV, ZW
Closures - Emergency - Closures must immediately implement A J,P,W, 23,127
MV/N/GOM emergency action designating a year-round 7B, ZV

closure south of Martha's Vineyard and
Nantucket and in three areas in the Gulf of

Maine
Closures - Insufficient Closures outlined in the proposed rule are too A,7ZV,], P, 36,524
small and too short/should be expanded/more, 7ZX, B, G, K,
and longer, habitat closures MST,Y,
7C,7ZK, 7L,
ZY,E, V, N,
R, ZH
Closures - Offshore Closures in offshore areas would also minimize A, J, W, ZB, 23,103

the impact on fishermen, because the majority of ZA
lobster fishing occurs closer to shore

Closures - Best Closures should be based on the best available P,V 22
Available Data science which includes recent and historical

sightings, acoustic data, and prey data.
Closures - Martha's The closure south of Nantucket and Martha’s P,V,ZV 25
Vineyard/Nantucket and Vineyard, in the most conservative alternative
Gulf of Maine (3a) may be an appropriate size but is far too

short in time at February through April. This
should be a year-round closure as right whales
have been seen almost every month of the year
here for the last several years

Disentanglement Please re - direct all effort to increased research ~ ZU 3
and whale disentanglement efforts



Topic

Economics

Emergency Action

Emergency Action

Gear Marking

General Support
Harm Lobster Industry

Monitoring

Test Message
Population Data

Research

Risk Reduction

Ropeless - Accelerate
Permitting

Ropeless - Investment

Comment

If you do not make serious and timely changes to

your plans, I will go out of business in 10 years
or less

NOAA Fisheries officials must take emergency
action and create immediate fishing closures in
areas where right whales are most prevalent

NMES has statutory authority to enact
emergency regulations to close important right
whale habitat to fishing with static vertical buoy
lines

support increased gear marking with state and
area specific colors and that all gear buoys
everywhere have at least the same marking
requirements as Maine (license number unique
to that fisherman/gear owner)

Please protect the whales!

Fishing restrictions will end up seriously
harming the lobster industry

Expanded and improved fishery monitoring to
account for interactions between fishing gear
and right whales

Test message

New rules should reflect the most recent
population estimate produced by the Agency’s
own scientist, not data consider obsolete by
NOAA itself

We should be conducting a world-class study on
what specific gear configurations and locations
are causing entanglements, and during what
times of the year

NOAA should reduce risk to right whales by at
least 80 percent

NOAA Fisheries should fast-track the transition
to requiring "ropeless" fishing gear

NOAA Fisheries should invest in developing
ropeless technology as quickly and responsibly
as possible, while establishing a plan to assist
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Submissions
Containing

3

10,147

12,774

14

40,529

33,287

20,727
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Topic

Ropeless - Incentives

Ropeless - General
Support

Ropeless - General
Opposition

Tracking

Trawls

Weak Rope

Comment

commercial trap fisheries in a transition to
whale-safe gear

NOAA Fisheries must continue efforts to test
and foster a market for rope-free technologies,
including the creation of incentives for
fishermen to try them

Ropeless (or buoyless) fishing adaptations carry
the promise to improve fishing and protect
whales

One thing that CAN NOT happen is ROPELESS
fishing! Ropeless needs to be forgotten, it’s not
needed with the precautions we have now taken
and is a impractical fantasy that would miserably
fail and ruin the lobstering industry.

We need to do much better with tracking right
whales

I support limiting the number of buoys

This rule relies too heavily on a costly and
inadequate transition to weaker rope, which has
not been proven to protect younger whales and
does not reduce the long-term health effects of
chronic entanglements on whales

Form Letter
ID

N, V, ZH, ZO
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8. Bulk Submission Comments

As noted above, 11 submissions from Non-Governmental Organizations were either entered
as counting for more than one comment, included multiple signatures, or both. These are listed
below, and are all available on Regulations.gov. All of the these submissions, which represent up
to 201,269 people, were in favor of stronger regulations to protect North Atlantic right whales.
Comments that were submitted on Regulations.gov as one comment but included fewer than 50
signatures are not included in Table 7-7 below, but are included in Table 7-2.

The comments contained in these submissions are all addressed in the Appendix 1.1
Response to Comments.

Table 7-7: Bulk Submissions

Submission ID Organization Signatures/Submissions
657 Center for Biological Diversity 26,594
668 Oceana 18,440
705 International Fund for Animal Welfare 31,912
728 Riverkeepers 4

752 Conservation Law Foundation 1,192
784 Whale and Dolphin Conservation 3,629
818 Environment America 11,727
1058 Humane Society of the U.S 15,922
1333 Natural Resources Defense Council 33,045
1340 Pew Charitable Trusts 47,699

1351 Environmental Action 11,135




Appendix 7.2
Comments from TRT Members

Trap/Pot Fishery
1. Atlantic Offshore Lobstermen's Association
2. Rhode Island Lobstermen's Association
3. Massachusetts Lobstermen's Association
4. Maine Lobstermen's Association
Conservation/Environmental Groups
5. Whale and Dolphin Conservation

6. Joint letter from Center for Biological Diversity, Conservation Law Foundation,
Defenders of Wildlife, Humane Society of the U.S.

7. International Fund for Animal Welfare
8. The Humane Society of the U.S.
State Fishery Resource Managers
9. Georgia Department of Natural Resources

10. Joint letter from Connecticut Department of Environmental Protection and New York
Department of Environmental Conservation

11. Massachusetts Department of Marine Fisheries
12. Rhode Island Division of Fish and Wildlife
13. New Hampshire Fish and Game Department
14. Maine Department of Marine Resources
Federal Resource Managers
15. Marine Mammal Commission
Fishery Management Organizations
16. New England Fishery Management Council
17. Atlantic States Marine Fisheries Commission
Academic/Scientific Groups
18. Richard Merrick, Falmouth, MA
19. Alex Costidis, Virginia Aquarium and Marine Science Center
20. Amy Knowlton, New England Aquarium
21. Bill McLellan, University of North Carolina-Wilmington

22. Letter from Scientists: Amy Knowlton, Moira Brown, Ph.D., Peter Corkeron, Ph.D.,
Philip Hamilton, Scott Kraus, Heather Pettis, Rosalind Rolland (Cabot Center, New
England Aquarium), Mark Baumgartner, Ph.D., Michael Moore (Woods Hole
Oceanographic Institution), Chris Clark, Ph.D. (Cornell University), Alexander M.
Costidis, Ph.D. (Virginia Aquarium Marine Science Center), Steve Katona, Sean Todd
(College of the Atlantic), Bill McLellan (UNC-Wilmington) Doug Nowacek, Andy Read,
Rob Schick (Duke University), Nick Record (Bigelow Laboratory for Ocean Sciences),
Scott Landry, Stormy Mayo, Jooke Robbins (Center for Coastal Studies), Brian Sharp,
Sarah Sharp (International Fund for Animal Welfare), Tim Werner, UMASS-Boston
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March 1, 2021
Mr. Michael Pentony
Regional Administrator, NMFS GARFO
55 Great Republic Drive
Gloucester MA, 01930

Dear Mike,

The Atlantic Offshore Lobstermen’s Association submits the following comments toward the
Atlantic Large Whale Take Reduction Plan (TRP) proposed rule and draft environmental impact
statement (DEIS). The Association supports NMFS’s efforts to protect endangered North Atlantic
right whales (NARWS) throughout their range, but we have serious concerns about the risk
reduction burden being placed on the northeast lobster and Jonah crab fishery. We cannot stress
strongly enough that NARWSs will not be saved from extinction without a comprehensive,
concerted, and holistic approach to reduce serious injury and mortality risk across the species range
from all sources, as demonstrated in the draft Biological Opinion (BiOp)! model outcomes. This
includes fisheries and ship strikes in Canadian waters, as well as the U.S. Mid-Atlantic and South
Atlantic, and emerging sources of potential anthropogenic harm, including offshore wind
industrialization.

As noted in our scoping comments, recent trends in Canadian waters interactions with NARWSs
must be a top consideration when setting US conservation targets, because deaths and serious
injuries attributable to the domestic lobster fleet have been steadily trending downward. US
lobstermen have been marking gear and modifying practices to avoid interactions for over 20
years, during which time the right whale population more than doubled in size. As the BiOp
demonstrates, a total closure of US fixed gear fisheries will not rebuild the population if mortalities
and serious injuries (M/SIs) continue in Canada. Actions taken outside of US waters will greatly
impact the future of fixed gear fisheries in the US; if M/Sls in Canada continue, potential biological
removal (PBR) levels will further decline, and the actions needed for US fisheries to maintain
incidental take permits will become ever more draconian and untenable. The Association requests
that NMFS use every tool at its disposal to ensure protections for right whales in Canada.

Reducing human caused injury to the species must be a shared endeavor, both as a matter of equity
and as the only effective way to conserve NARWSs. While we recognize that NMFS has limited
resources available to pursue rulemaking, we note that the Agency has made NARW conservation
a priority (i.e. species in the spotlight). It is unfathomable that NMFS is not currently pursuing
more concerted efforts to reduce injury and mortality risk from recreational boating, shipping, and
offshore wind industries in US waters.

! Draft Endangered Species Act Section 7 Consultation Biological Opinion for 10 Greater Atlantic Regional Fisheries
Office FMPs. Published online January 2021.



While the lobster fishery faces a real risk of being completely shut down, the Agency has done
little more than outreach to address the failings of the existing Vessel Strike Rule, as outlined in a
recent NMFS report.2 This despite recent deaths of young whales caused by ship strikes in the Mid
and South Atlantic. We therefore ask that NMFS immediately increase enforcement of the existing
vessel strike requlations, consider amending speeding fines to be commiserate with violations, and
initiate rulemaking to better prevent ship strikes.

Further, the government continues to approve incidental harassment permits (IHP) for offshore
wind in the MA/RI lease area without consideration of the cumulative impacts of construction and
operations activities on NARWSs and their prey (Figure 1). As noted in the South Fork DEIS®:

“The likelihood of injury depends on proximity to the noise source, the intensity of the source,
the effectiveness of noise attenuation measures, and the duration of noise exposure. For
example, a low-frequency cetacean remaining within 5.4 miles (28,517 feet) of impact hammer
operation over the 4 hours required for a difficult monopile installation could experience
permanent hearing injury, referred to as a permanent threshold shift (PTS).”

Current monitoring plans which rely on vessel based observers are insufficient given the potential
for harming whales miles away. NMFS should consider operating daily aerial surveys and
requiring wind developers to fund and deploy acoustic sensing technologies to monitor NARWSs
during marginal weather conditions. Vineyard Wind’s IHP should be re-evaluated considering
recent modifications to construction plans that involve larger turbines.

Focusing specifically on the proposed rule, we disagree with the method used to calculate the
proposed rule’s risk reduction targets for the US lobster fishery. Particularly concerning is the
Agency’s approach of dividing unassigned M/SI entanglements evenly between the US and
Canada, rather than using a proportional division based on known cases (0.18 US/0.82 CN*). While
the Agency provided a limited rational for the 50/50 country split, both the Atlantic Large Whale
Take Reduction Team and CIE Peer Review Panel expressed concern with this method. Also,
puzzlingly, the Agency saw fit to use the data record of known cases to proportionally assign US
cases with undetermined cause (strike vs. entanglement) in the draft BiOp. For the final rule, the
Association strongly recommends that NMFS employ a consistent proportional method that
reflects known data trends to apportion the risk reduction needed by each country.

Entanglement risk reduction needed by US fisheries to account for non-cryptic M/Sls are shown
in the table below. Importantly, the entanglement risk reductions below and calculated in the DEIS
are for all US fisheries. Yet, the fisheries included in the proposed rule comprise 93.7% of the end
lines estimated to be fished in TRP managed waters, not 100% (DEIS, Table 2.3). The Association
requests that the final rule’s risk reduction target be 93.7% of the total US entanglement reduction
need. We encourage NMFS to use 2010-2019 data to calculate the risk reduction needed as this

2 North Atlantic Right Whale Vessel Speed Rule Assessment, June 2020. Published online January 2021.
3 South Fork Wind Farm and South Fork Export Cable Project, Draft Environmental Impact Statement. January 2021
42010-2019 M/SI — 9 Canadian, 2 US, and 38 unattributed entanglement cases, Section 7.2.1., Draft BiOp.



period coincides with a regime change in zooplankton prey, includes the latest available data, and
is consistent with data used in the Draft BiOp to estimate risk to NARW.

Table 1: Average annual M/SI by country of origin for the date ranges and values in the DEIS (Table 2.4)
and Draft BiOp (Table 56) using unknown cases assigned proportionally rather than 50:50. Total US are
assigned cases plus unassigned cases attributed to the US using the same proportion as known cases.
Reduction needed was calculated by applying the DEIS equation of 1-(0.9/total US) to the Total US values.

Avg .

Date USUnk. | CNUnk. | Total | Reduction
Range I\\(/Irllgl US CN Unk. proportion | proportion | US | Needed
2012-2016 | 5.15 | 0.40 |0.60 |4.15 1.66 2.49 2.06 | 0.63 (63%)
2013-2017 | 555 |0.20 |1.20 |4.15 |0.58 3.57 0.78 | None, under PBR
2014-2018 [ 6.54 | 0.20 |1.40 |4.94 |0.62 4.32 0.82 | None, under PBR
2010-2018 | 5.23 | 0.22 |0.78 | 4.23 0.93 3.30 1.15 | 0.34 (34%)
2010-2019 {490 |0.20 |0.90 |3.80 |0.69 3.11 0.89 | None, under PBR

NMEFS staff highlighted the importance of equity when they assembled the Take Reduction Team
(TRT) in 2019 to develop risk reduction proposals that asked each component of the lobster/jonah
crab fishery to assume an equal share of the conservation task. AOLA’s TRT representative
supported this approach at the TRT forums and in previous letters submitted to the Agency, even
though the Area 3 fleet represents <3% of vertical lines fished in all ALWTRP managed water
(<1% when exempted waters gear is included)®. This laudable goal is, unfortunately, not reflected
in the proposed regulations.

Of particular concern is the inconsistent starting point on which risk reduction percentages are
calculated for each lobster management area (LMA) and/or state. The overarching reference year
in the DEIS is calendar year 2017, yet the MA LMA 1 fishery is given credit for extending the
seasonal closure of Cape Cod Bay from 2015 forward, while LMA 2 (RI) and LMA 3 fisheries are
not provided credit for trap cuts that permanently removed gear from the water during the same
years. We support the Agency’s decision to give MA 2015/2016 credit, but the same standard
should apply to all LMAs. Further, the conservation benefit for 2017-2020 trap cuts are credited
differently for LMA 2 and 3. We therefore ask that NMFS consistently apply a reference year
across all regulated jurisdictions; preference being for 2015 forward which would encompass all
fisheries actions since the last amendment to the ALWTRP. If NMFS disregards this request, the
final rule must provide a legal justification explaining how this inconsistent treatment of federal
permit holders does not violate National Standard’s guidelines.

Before providing the Association’s alternative management recommendations for LMA 3, we have
overarching comments regarding the use of 17001b breaking strength line and closed areas as risk
reduction provisions in the proposed rule.

5 Industrial Economics (IEc) 2017 vertical line model 2017 baseline data. Provided to TRT November 2019.



As to weak end lines and equivalent weak line contrivances, we want to emphasis two points.
Firstly, we appreciate the Agency’s inclusion of weaker line as means to minimize the risk of
serious entanglements, given that fishing without end lines is not a practical near term solution.
However, we do worry about the limited scientific justification for 1700 Ibs. as the target strength,
and the seemingly arbitrary decision that weak contrivances placed 40 feet apart are equivalent to
1700 Ib. rope. Secondly, AOLA members have been testing modified gear since 2019 and to date
the only rope or contrivance that appears viable is the Time Tension Line Cutter. We understand
that NMFS intends to develop a list of acceptable weak gears ahead of rule implementation,
however time is running short. We cannot stress enough the importance of this work. NMFS needs
to dedicate staff and funding to manufacturing, systematically testing, and approving weak end
line options as a top priority in 2021.

Given that 1700 Ib. breaking strength is a rather arbitrary target, we encourage NMFS to be flexible
when approving alternative gears including available gears that may be slightly above the 1700 Ib.
target, especially in the short term when options are limited. As documented by Maine DMR,
initial line strength decreases with every pass through the hauler plates, quickly eroding to the
point of needing to be replaced so as not to pose a safety risk. That said, lobstermen should not be
asked to take on the financial and safety burdens of re-rigging gear once again only to be told in a
few years later that the changes didn’t work. All gear changes should be thoroughly tested for
safety, durability, and efficacy before changes are made on the water.

As to closed areas, after much discussion and risk reduction analysis, the TRT opted against
including closed areas in their near unanimous recommendations on which the proposed rule is
founded, yet options for three seasonal closures are included in the DEIS analysis. Closed areas
were generally rejected by the TRT because of concerns that poor spatial and temporal fishing gear
information, and the lack of uniform and consistent NARW surveying methods, would make it
impossible to objectively evaluate seasonal restricted gear areas. The TRT felt that a closure would
have the best chance of reducing entanglement risk when the area was small and well defined, and
fishing gear was removed from the water, rather than moved elsewhere.

Despite the known data weaknesses and lack of uniform data sources, NMFS staff undertook a
commendable and innovative analysis to generate estimated risk reductions for the proposed
seasonal closure areas, primarily using the recently developed Decision Support Tool (DST). As
noted in the DEIS, the CIE Peer Review Panel concluded that the DST provides a useful way for
industry and managers to compare relative changes in entanglement risk for right whales under
various risk management scenarios. However, the proposed rule generally treats the results of
closed area analyses as absolute values without presenting confidence intervals. The DEIS
frequently frames the management options without explaining the underlying data uncertainty and
does not consistently consider the possibility of redirection of fishing effort, both of which interject
uncertainty into the closed area risk reduction evaluation. We agree with the CIE Review Panel in
cautioning the Agency when applying DST results to inform management. We understand that
rulemaking needs to proceed concurrently with improvement of the tool, however this ongoing
development has made it exceedingly difficult to provide comments, on closed areas in
particularly, since the data sets (i.e. Duke Model) and risk reduction credits have changed since
the DEIS was originally drafted.




We feel strongly that closure areas should not be the way forward to protect whales. As noted in
the DEIS, fixed closures are likely to provided only limited and short term benefit because of the
increasing unpredictability of oceanographic patterns, and subsequent NARW habitat use.
Dynamic closures are in principal a better approach, but in practice they have been proven not to
work because of limits on federal rulemaking and the weeks/months needed for the lobster fleet to
move gear. Both fixed and dynamic closures have unpredictable, unintended, and indirect
consequences that cannot be accurately analyzed in an EIS. For example, any or all these scenarios
could occur; “fencing” when moved gear surrounds a closed area, redirection of entanglement
risk when gear is moved to distant areas, gear conflict within and between fixed and mobile fleets,
additional habitat impacts, economic impacts, and inequitable treatment of fishing operations. For
these reasons and those discussed by the TRT we strongly oppose closures, however we encourage
NMES to reinitiate funding for annual copepod surveys and predictive zooplankton modeling as
they relate to future whale habitat use. We also strongly encourage the Agency to implement the
monitoring and surveillance recommendations made by NMFS’s expert working group.®

If NMFS does pursue closed areas in the final rule, the FEIS must include an improved analysis
of the impacts of displaced fishing on the surrounding habitat and co-occurrence of whales and
endlines. This analysis should rely on information provided by fishermen during the public hearing
process. In contrast to the existing seasonal Massachusetts Restricted Area where the coastal
lobster fleet removes gear from the water and doesn’t fish for three months, the vessels operating
in the proposed closures are generally larger and typically year-round operations that will move
gear to the nearest economical fishing ground. This appears to be particularly true for the non-
preferred LMA 3 George’s Basin closure given fleet dynamics in that area. We agree with NMFS
assessment that closing this area could increase risk to right whales while economically
disadvantaging the fishery. As noted in the DEIS (5-154):

“The trap/pot buoy line closures could also have negative indirect effects if fishing effort is
relocated just outside of the restricted areas adjacent to valuable whale habitats. This
relocated effort may result in a wall of fishing gear, which would increase risk of entanglement
risk as whales move in and out of these management areas”

We contacted the small fleet that operates in Georges Basin and they report that in response to a
closure, they would move gear, likely in close proximity to the closure and/or further west into
offshore Gulf of Maine. Therefore, we oppose the George’s Basin closed area, but encourage the
Agency to pursue measures to improve spatial and temporal fisheries data, such as 100% catch
and effort reporting for all federally permitted lobster vessels and independent validation of effort,
such as though the use of electronic vessel and trap tracking technologies.

We are opposed to NMFS’s preferred and non-preferred South of the Islands closure alternatives,
because we believe a closure in this area will result in redirection of effort and concentrate lobster
gear into other areas inhabited by whales. We offer the below information in response to NMFS
request for “information indicating that we can achieve the 60% risk reduction without the
restricted area, we would consider eliminating the restricted area from rulemaking.” The
following focuses on LMA 3 and the 2/3 overlap, given that we do not represent LMA 2 fishermen
we defer Area 2 recommendations to state agencies and inshore lobstermen’s associations. That

5 NARW Monitoring and Surveillance: Report and Recommendations of the NMFS’s Expert Working Group. NOAA
Technical Memorandum NMFS-OPR-64, June 2020



said, after discussions with MA Lobstermen’s Association leadership we believe they also support
the following recommendations that apply to the Area 2/3 overlap.

Analysis of this closure area is complicated by the cross jurisdictional nature of the location, which
encompasses state and federal waters, and portions of two management areas (LMA 2 & LMA 3)
plus a management overlap area that is shared by federally permitted vessels. The closure area
would be bordered to the north by land masses, to the south by a heavily trafficked shipping lane,
and, depending on the alternative selected, either border on the west or fully encompass, the 1,600
square mile MA/RI offshore wind lease area. Once wind construction and operations begin, the
opportunity to move gear to fishable, open bottom, in LMA 2 will be severely limited (Figure 1).
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Figure 1. DEIS’s South of the Islands seasonal fisheries closure proposals in relation to BOEM’s MA/RI
offshore wind area and 1998-2018 whale sightings provided by the NARW Consortium.

We do not dispute that right whales use the proposed seasonal gear risked area, but given the
opportunistic nature of surveying, lack of a mechanism to standard days of effort and transect
patterns, and the possibility of counting the same individual on multiple sequential surveys, the
data should not be used to quantify changes in abundance over time (see quotes below). These data
are valuable as a snapshot of the survey area on a given day, but they have major deficiencies
which need to be corrected, as noted in NMFS’s Expert Working Group report.°

“...opportunistic sightings data can present challenges (no area is systematically surveyed,
effort is not corrected for, and there is potential to count an individual whale more than
once)...” — Dr. Michael Moore, 2020 declaration to US District Court for the D.C. Case 1:18-
cv-00112-JEB

“Acoustic detection data, opportunistic sightings and right whale satellite-tag tracking data
have not been incorporated into the model of right whale habitat use. Although it is not clear



how these sources of information can be used in the surface density model, as they differ
fundamentally from the systemic surveys used to estimate that model... - CIE Peer Review of
DST Report 2019

Lobster and Jonah crab effort in LMA 3 and the 2/3 overlap portions of the proposed closure is
primarily seasonal, starting in the fall and continuing until the early spring. Most of the fishery
centers around the southern portion of the 2/3 overlap and the northern portion of LMA 3, with the
effort moving south tracking the winter migration of the crab and lobster populations. The LMA
3 portion of the proposed closure encompasses highly productive Jonah crab fishing bottom, which
has generated approximately $14-18 million dollars annually in recent years.”

LMA 3 vessels specialize in moving gear so a closure of this area will result in 100% of that gear
moving to another area, likely south and east, based on our conversations with fishermen, but given
that LMA 3 is a geographically large area that supports a relatively small number of vessels, gear
could be moved considerable distances with unintended risk consequences. The same is true for
the 45-60 ft LMA 2 vessels that work in the 2/3 overlap, with their gear likely to move west and
north. Given the unpredictable and changing NARW habitat use, noted increases in abundance of
whales in Southern New England and Mid- Atlantic waters, and assurance that fishing gear will
be displaced not removed from the water, it is not an acceptable strategy to assume that a South of
Islands closure area will reduce risk of a critically endangered species. If NMFS does establish a
closed area south of the Islands, we recommend it encompass the smallest possible area spatially
and temporally and include a two year sunset provision. A sunset is advisable given the yet to be
determined consequences of wind industrialization on whale and zooplankton behavior.®

Our final point on closures relates to shipping and offshore wind. If NMFS is going to implement
closures, it is incumbent on the Agency to also implement speed restrictions for all vessels
transiting or operating in other industries in those areas. As the 2019 season in Canada
demonstrated, with nearly half of the mortalities attributable to ship strikes, area closures do not
protect right whales when there is heavy vessel activity. We strongly encourage better monitoring
of whale activity in US shipping lanes (particularly south of Nantucket), penalties for vessels
exceeding speed limits sufficient to correct transgressions, and consideration of redirecting
shipping around whale aggregations.

Alternative Proposal for LMA 3:

After careful consideration of the LMA 3 provisions proposed and consultation with Area 3
participants, we offer the following alternative measures to reduce co-occurrence of NARWS and
vertical lines and reduce entanglement severity using methods that are viable for the offshore fleet.
Thanks to the efforts of Dr. Trego and Dr. Shank to analyze alternative measures, we feel the
alternatives proposed below exceed the proposed rule’s minimum risk reduction target. That said,
we note that some of the subarea options may not be fully additive to the LMA wide options, so
specific credits in the list below may need be adjusted in the final rule.

7 Atlantic States Marine Fisheries Commission, Review of the Interstate FMP for Jonah Crab, 2019 Fishing Year.
8 Van Berkel, J. et al. 2020. The Effects of Offshore Wind Farms on Hydrodynamics and Implications for Fisheries.
Oceanography: 33:4



LMA 3 Wide Provisions:

Forthcoming LMA 3 permit trap cap reduction — 12% LMA 3 credit

Year round trawling up requirement of 45 traps per trawl with 2 endlines, with area specific
exceptions described below. To accomplish this, the maximum allowed trawl length will
need to be extended to 1.75 nautical miles. — 13.7% LMA 3 credit

One end line of each trawl will use1700 Ib. breaking strength rope in the top 75% of the
line depth. Weak links (breakaways) remain unchanged at 1500 Ibs. The second end line
on each trawl remains full strength. — 29% LMA 3 credit

Sub-Area Provisions:

GEORGES BASIN - 50 trap trawls year round in the area shown below (DEIS non-
preferred closures area) with one weak end line in the top 75%. — 12.1% LMA 3 credit
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SOUTH OF THE ISLANDS - Instead of a seasonal closure in one of the boxes in Figure
1, all vessels fishing in Area 3, or the 2/3 overlap would fish 45 trap trawls, both end lines
using 1700 Ib. rope in top 75%, and 600 Ib weak links year round. These provisions will
apply only in closed area boundaries in NMFS final rule, and only to the portion of the
closed area encompassing LMA 3 and the 2/3 overlap. — 3.7% LMA 3 credit

SHELF EDGE - In waters deeper than 50-75 fathoms, 35 trap trawls year round with one
weak end line to 75%. The final boundary for this area will be determined in the final rule,
but we ask that the Agency select a straight line boundary similar to the chart below, with
35 trap trawls allowed seaward of the line. — minus 0.3% LMA 3 credit




Individual VVessel Provisions:

e Permit exemption option for smaller Area 3 vessels to allow 40 trap trawls in all areas
year round to address vessel safety and capacity concerns.

The LMA 3 Wide provisions are the same as presented in the proposed rule, so we will not offer
further justification, but do direct you to the discussion of end line reductions below. We also note
that LMA 3 fishermen are interested in considering the use of Time Tension Line Cutters either as
equivalents to 75% weak lines or as an additional provision on the remaining full strength end
lines in the future. We ask that that Agency work expeditiously to test those devices and attribute
risk reduction credit.

As to the sub area options, we propose further trawling up in Georges Basin in recognition of the
potential co-occurrence of NARWS and gear in this area. We feel year round trawling up is a more
protective and preferable option compared to a closed area given the DEIS finding that a seasonal
closed area could increase risk. For Southern New England, we propose an option that will lower
the likelihood of entanglement, without forcing gear to move into areas with unpredictable risk
potential. Given that the LMA 3 and overlap portions of the preferred closures scored only a 3.7%
risk reduction in the DEIS, we believe that the proposed gear modifications ,which would apply to
both LMA 2 and 3 vessels fishing in the overlap, will better reduce risk. Finally, for the shelf edge,
we request allowance to fish 35 trap trawls in consideration of operational and safety constrains
that come with fishing on the continental slope. NMFS initial analysis of this provision found that
it limited LMA 3 wide risk reduction by only 0.3% when these operations fished 35 trap trawls,
rather than 45 trap trawls, given limited co-occurrence of whales and gear in these waters.

The individual vessel provision is also unchanged from the proposed rule. A handful of smaller
LMA 3 vessels have expressed interest in this option for their operations to enhance safety at sea
for crew members.

Related to gear marking, we support the Agency’s proposal to continue with black area marks for
LMA 3, however, given that LMA 3 is prosecuted solely in federal waters, we are uncertain of the
need for the additional federal waters green mark.

Finally, the best way to reduce entanglement risk is to remove vertical lines from the water. NMFS
has recognized this in the proposed rule by crediting LMA 3 for forthcoming changes to the area
trap cap. Given that this credit (12%) is a key component of Area 3’s efforts to conserve NARWSs,
we implore GARFO staff to prioritize this long awaited rulemaking. In addition to credit for the
forthcoming trap cap reduction, we ask that NMFS reconsider the entanglement risk reduction
provided by LMA 3’s 2016-2020 trap cuts and transferability conservation tax. We understand the
concern that trap reductions do not necessarily equate to end line reductions, but surely some credit
is due for permanently removing fishing gear.

In fact, 2000-2018 VTR records® indicate that the average number of traps per trawl increased after
that first round of trap reduction (prior to 2010) and held steady during the first few years of recent

9 A3 2000-2018 VTR data analysis provided to AOLA by GARFO staff.



trap cuts (latest data available). In other words, as the number of traps reduced in LMA 3 so too
did the number of end lines. Increasing the minimum traps per trawl from 20 to 35-45 as proposed
above will ensure that the end lines already removed from the fishery cannot return to the water.
Therefore, we ask that NMFS provide LMA 3 with credit for trap cuts since the reference year
using a metric that is equitable to the proposed LMA 2 credit for similar FMP modifications.

AOLA staff submitted a detailed memo about data sources available for a LMA 3 endline reduction
analysis to NMFS on 2/26/20. To briefly reiterate, there are three data sets that could be used to
broadly assess and characterize fishing effort. 1) VTR records — Self reported fishing effort and
catch data submitted by active LMA3 vessels. These data estimate active traps, average trawl
lengths, and provide spatial and temporal information for a subset of LMA 3 permit holders. These
data are the primary source used in the DEIS analysis. 2) Permit allocation records — Ownership
and traps allocation records for 100% of LMA 3 permit holders. These data provide the maximum
number of traps permitted in the area annually. 3) Permit designation records — Permit renewal
records for 100% of LMA3 permit holders. These data provide the maximum number of active
traps that could be deployed annually.

We ask that NMFS consider permit records the best available data to assess end line reductions,
since they cover 100% of the fishery, are 100% accurate, and are the data source to be used in the
forthcoming trap cap reduction rule. Permitted traps represent the total universe of gear that could
be fished each year, not necessarily active effort, however they also reflect gear that has been
permanently removed from the fishery. Removing traps from existing permits permanently
reduces the risk of entanglement because of limited access provisions the prevent the issuance of
new permits and minimum trawl lengths prevent fishing less traps with more lines.

Table 3: Annual LMA 3 permit records. Trap allocations sourced from GARFO permit records provided
to AOLA staff. End lines calculated using 36 traps per trawl (VTR estimate). Reductions are shown in
comparison to fishing year 2010, but effort was stable until allocation reductions and transferability
conservation tax began in fishing year 2016.

Fishing Year Traps End Lines Reduction
2010 148,108 8,288 0%
2011 148,108 8,288 0%
2012 148,108 8,288 0%
2013 148,108 8,288 0%
2014 148,108 8,288 0%
2015 148,108 8,288 0%
2016 136,868 7,604 8%
2017 128,901 7,161 13%
2018 121,797 6,767 18%
2019 115,479 6,416 22%
2020 109,378 6,077 26%

Given the uncertain surrounding entanglement risk reduction and the needs for greater
enforcement and better data collection, we have aimed to be risk adverse in our proposed measures
to ensure that the LMA 3 fleet goes above the minimum mandate during this phase of rulemaking.



It is our expectation that this approach, as well as our continued participation in gear research and
data improvement efforts, will be considered when future rule making is considered for LMA 3.

In conclusion, the Atlantic Offshore Lobstermen’s Association will continue to work with NMFS
on risk reductions solutions that are feasible for Area 3 fishermen and protective of right whale.
However, we urge NMFS to move quickly to broaden the scope of whale conservation, to not only
hold Canada accountable, but to also make sure other US fisheries, shipping, tourism, commerce
and emerging industries — the nearly 2 million acres of the Atlantic wind energy leases, and
aquaculture — are not putting NARWs at further jeopardy. We further worry that the Agency is not
acting expeditiously to address underlying uncertainty in critical data sets and models, and that the
conservation framework outlined in the Draft Biological Opinion could fail to meet its goals,
resulting in a jeopardy finding and closure of the lobster fishery. As such, we have enclosed our
recommendations for a broader NARW conservation framework as Appendix A.

Thank you for the opportunity to comment,

___ Sincerely,

David Borden,
Executive Director



Appendix A - NARW Conservation Framework Recommendations

From AOLA’s Bi-Op Letter

We acknowledge that NMFS staff and leadership have worked diligently on the issue of NARW
conservation, but the urgency of this situation requires a more detailed action plan than outlined
in the BiOp framework. With that in mind, we make the following recommendations regarding the
framework process. This list includes many items already in development by the Agency or
recommended by NMFS staff.

Short term priorities (less than one year)

e Given the well documented environmental regime shift in 2010, it is critical that NARWS
and their prey species be effectively monitored. NMFS should fully reinitiate funding for
annual copepod surveys and predictive zooplankton modeling as they relate to NARWS
future use of US habitats. NMFS should implement a plan for systematic broad-scale
coastwide aerial, vessel, and acoustic surveying of the NARW population to standardize
US data sources. Details about how to improve monitoring have been outlined in an
outstanding 2020 NMFS Monitoring and Surveillance Technical Memo.

e Given the shifts of Calanus sp. biomass and NARWSs into Canadian waters, NMFS should
immediately re-engage Canadian counterparts in a dialog aimed at standardizing copepod
and NARW sampling and surveying methods. There needs to be transboundary compatible
surveys and data streams to properly monitor the stock.

e There should also be immediate standardization of NARW conservation programs in each
country. The recently announced implementation delay of Import Provisions, which were
already 5 years in the making, needs to be reversed. Given that the Import Rule!? is one of
the few tools the US has to increase marine mammal protections and ensure comparable
protections and fair competition, NMFS should seek expedited discussions with Canadian
counterparts and conduct quarterly bilateral meetings.

e We suggest bilateral meetings include the leadership of NOAA/NMFS, one New England
Fishery Management Council representative, one Atlantic States Marine Fisheries
Commission representative, one environmental/conservation organization representative,
and one inshore and one offshore commercial lobsterman. This would add a needed layer
of transparency to the discussions, strengthen the US delegation, and allow the two fishery
management organization that manage most fixed fishing gear in NARW habitat direct
access and input to the discussions. There are many examples of Council and Commission
participation in international discussions, therefore this request is not without precedent.

e NMFS should expedite rulemaking on long overdue tasks including 100% reporting in the

federal lobster/Jonah crab fishery and implementation of a trap cap reduction in LMA 3.
The latter was recommended by Atlantic States Marine Fisheries Commission in 2012.

10 Marine Mammal Protection Act’s Fish and Fish Product Import Provisions



NMFS should immediately start rulemaking to address the increase in ship strikes in US
waters described in the recently published vessel speed rule assessment and further
documented in recent weeks in the South Atlantic. In the interim, there should be increased
enforcement of existing ship speed regulations and consideration of amending fee
structures to be commiserate with violations.

Longer term priorities

US and Canadian scientists should collaborate on an annual report (similar to the NARW
Consortium’s annual “report card”) that summarizes changes in stock status, provides the
latest entanglement and ship strike data, and provides links to, or appendices of, other
relevant reports and documents. Currently there is a tremendous amount of work being
done by both countries’ governments and private organizations that should be made
available in a timely and transparent way to advance our collective understand of the
species and human interactions.

US and Canadian scientists should collaborate on a transboundary benchmark NARW
stock assessment to be completed in 2022/2023. This assessment should be externally peer
reviewed and made publicly available well in advance of the 2024 evaluation period. Phase
3 rulemaking should not begin until the results of the peer reviewed stock assessment are
available to assess progress toward conservation goals.

We strongly encourage the Agency to improve the NARW population model used to assess
jeopardy. This will require both better data and re-evaluation of the model’s assumptions.

Summary of AOLA’s Request’s in the above DEIS/Proposed Rule Comment Letter

The Association requests that NMFS use every tool at its disposal to ensure protections for
right whales in Canada.

We ask that NMFS immediately increase enforcement of the existing vessel strike
regulations, consider amending speeding fines to be commiserate with violations, and
initiate rulemaking to better prevent ship strikes.

NMFS should consider operating daily aerial surveys and requiring wind developers to
fund and deploy acoustic sensing technologies to monitor NARWSs during marginal
weather conditions. Vineyard Wind’s IHP should be re-evaluated considering recent
modifications to construction plans that involve larger turbines.

For the final rule, the Association strongly recommends that NMFS employ a consistent
proportional method that reflects known data trends to apportion the risk reduction needed
by each country.

The Association requests that the final rule’s risk reduction target be 93.7% of the total US
entanglement reduction need. We encourage NMFS to use 2010-2019 data to calculate the



risk reduction needed as this period coincides with a regime change in zooplankton prey,
includes the latest available data, and is consistent with data used in the Draft BiOp to
estimate risk to NARW.

We ask that NMFS consistently apply a reference year across all regulated jurisdictions;
preference being for 2015 forward which would encompass all fisheries actions since the
last amendment to the ALWTRP. If NMFS disregards this request, the final rule must
provide a legal justification explaining how this inconsistent treatment of federal permit
holders does not violate National Standard’s guidelines.

NMFS needs to dedicate staff and funding to manufacturing, systematically testing, and
approving weak end line options as a top priority in 2021.

We encourage NMFS to reinitiate funding for annual copepod surveys and predictive
zooplankton modeling as they relate to future whale habitat use. We also strongly
encourage the Agency to address the monitoring and surveillance recommendations made
by NMFS’s expert working group.

If NMFS does establish a closed area south of the Islands, we recommend it encompass the
smallest possible area spatially and temporally and include a two year sunset provision. A
sunset is advisable given the yet to be determined consequences of wind industrialization
on whale and zooplankton behavior. Further, we encourage the Agency to better justify
their use of alternative whale sightings data as the best available.

We request that NMFS consider AOLA’s risk reduction provisions as an alternative
preferred suite of measures for LMA 3 in the final rule and FEIS.



Taking of Marine Mammals Incidental to Commercial Fishing Operations; Atlantic Large Whale Take
Reduction Plan Regulations; etc.

1 March 2021

Please accept these comments towards the Atlantic Large Whale Risk Reduction Plan.

| agree with the strategy of having gear marking requirements differ according to region. The
entanglement risk problem requires more accurate data to determine areas of particular concern and
having unique gear identifiers based on location is a strong start. The broad brushed approach is one
that is very detrimental to the commercial fishing industry and may cause undue harm to fishermen by
burdening them with regulations that will achieve no entanglement risk reduction. Area specific gear
markings endeavor to gather better data about where entanglements may be occurring and therefore
not only reduce broad brush regulations but also target areas that will achieve the highest risk
reduction. While | agree with having different gear marking requirements for different areas there also
needs to be a balance on the workload for fishermen and having overly complicated regulations that are
hard to enforce. Specifically, requiring a 6” green mark in federal waters in addition to the gear marking
requirements for a particular state may be overly burdensome and create enforcement issues. Gear
marking will need to be done before a season starts and many fishermen start fishing in state waters
and move gear into federal waters as the season progresses. This will mean that fishermen will need to
add a 6” mark to wet, seaweeded rope while dealing with moving gear which always results in space,
time, and weather being at premiums. Also, it is something that may wear off and therefore be
attributed incorrectly to state waters. Finally, this may cause enforcement confusion as environmental
police are tasked with enforcing thousands of laws and rules that differ based on permits/licenses, area
fished, time of year fished, and other ever-changing parameters.

| would like to suggest that NMFS consider and test what is known as Neo-Corp #10 braided rope for
acceptable use in achieving 1700lb breaking strength endlines. It has been tested and found to break at
less than 1700lbs and also has shown to be operationally feasible in many areas. Also, with
consideration to operational feasibility and safety, having the top 50% of each endline be required to be
1700lb weak rope or have weak insertions would be best. This will reduce rope loss and potentially
reduce the amount of line entangled around a whale since the line will break at the 50% point, leaving
behind most of the endline.

Gear marking and preparing endlines with 1700lb breaking strength top portions of weak-insertions is
going to be very time-consuming and add to an already arduous process of preparing traps to be fished
when the season arrives. Over the years fishermen have been asked to do more and more in terms of
regulations. There will come a point when these additional preparations supersede the amount of time
it actually takes to prepare the rest of the gear. It takes a lot of time to be ready for the seasons and is
one of the factors that makes this type of commercial fishing only suitable for dedicated and driven
individuals. This additional time, money, and stress needs to be considered in this rule making and
especially in future rule making.

Having a conservation equivalency in the “trawling up” task is a must. For example if an area is required
to have a 10 trap trawl with endlines, then a 5 trap trawl with a single endline should be



conservationally equivalent. Trawling up poses a MAJOR safety risk for many lobster vessels. Some
vessels are too small for these larger required trawls and/or were not built to handle trawls. Some
fishermen operate their vessels alone. Requiring trawls that are too long greatly reduces their safety. If
possible, an exemption such as vessels 29ft and shorter could be allowed to use shorter trawls or singles
as the state of Massachusetts just enacted in their recent Large Whale Risk Reduction regulations.

Other measures and endeavors that should be undertaken include increasing aerial survey coverage and
occurrences, continuing to monitor large ship traffic and seasonal speed restrictions, pushing Canada to
do their part, and examining the effects of large-scale wind farms on NARWS and their food source. The
wind energy area (WEA) off Rl and southern Mass completely covers and engulfs the migration and
foraging areas of Right whales. There have been virtually no studies on the effects of wind farm
geotechnical and geophysical surveys, construction, or operation on copepods or marine mammals.
Wind farms in Europe have been shown to completely alter localized ecosystems based on the creation
of turbidity and sedimentation via modifying currents through physical structures. Wind farm
geotechnical and geophysical surveys employ many of the same survey approaches as oil and gas
exploration, yet they are ongoing with less than minimal oversight or regulatory requirements. Once
construction starts, near continuous around the clock pile driving will result in major effects on marine
organisms on a massive scale. The intense sound and pressure that results is likely to kill most small
zooplankton in a localized area. This would significantly alter the presence of copepods, therefore
reducing a food source for Right whales. The areas south of Martha’s Vineyard and Nantucket
(encompassed by WEA) serve as a temporary foraging spot for Right whales along their migratory route.
The overall condition of individual Right whales is already shown to be declining. If this “rest stop food
source” is reduced or eliminated, RWs will have to endure their long and ever-changing journey with
less food resulting in further declination of their physical aptitude. Agreements by wind farm developers
to halt construction and pile driving during RW presence will only help so much. RWs can be difficult to
spot visually from boats or planes depending on distance from vessel or sea state. Also, sound and
pressure from construction is likely to cover much farther distances than a RW can be visually or
otherwise detected. This will result in further disturbance to RWs and may even result in harassment or
“takes” as defined legally. My concerns here only scratch the surface of issues that need to be
considered and studied with regards to wind farms and endangered species. | realize that the breadth of
this current action does not encompass wind farms, however, | strongly feel that it is important that
NOAA NMFS and BOEM work together on this issue and therefore | am stating it and raising it in a forum
that | believe can at least suggest to the appropriate departments the importance of this issue. Wind
farms proceeding in their current form will undoubtedly have a far greater impact on NARWs than
commercial fishing ever has or ever will. Altering the physical and biological state of an ecosystem will
have an indelible deleterious effect to this species...and many others.

Thank you for your time and consideration of my comments.

Sincerely,

Gregory J. Mataronas



Massachusetts Lobstermen’s Association, Inc.

8 Otis Place ~ Scituate, MA 02066
781.545.6984

February 25, 2021 Via email: michael.pentony@noaa.gov &

Online: https://www.regulations.gov/commenton/NOAA-NMFS-2020-0031-0006
Michael Pentony, Regional Administrator

National Marine Fisheries Service,
Greater Atlantic Regional Fisheries Office
55 Great Republic Dr.

Gloucester, MA 01933

RE: NOAA-NMFS-2020-0031-0006

Dear Mr. Pentony,

On behalf of its 1800 members, the Massachusetts Lobstermen’s Association (MLA) respectfully
submits this letter of comment with great concern and reservation to National Marine Fisheries
Service (NMFS) regarding the proposed amendments to the regulations implementing the Atlantic
Large Whale Take Reduction Team Plan (TEAM/PLAN), NOAA-NMFS-2020-0031, to reduce the
incidental mortality and serious injury to North Atlantic Right whales and other protected species in
the northeast commercial lobster and crab trap/pot fisheries to meet the goals of the Marine Mammal

Protection Act (MMPA) and the Endanger Species Act (ESA).

Established in 1963, the MLA is a member-driven organization that accepts and supports the
interdependence of species conservation and the members’ collective economic interests. The MLA
continues to work conscientiously through the management process with the MA Division of Marine
Fisheries (MADMF), Atlantic States Marine Fisheries, National Marine Fisheries Service (NMFS),
and Atlantic Large Whale Take Reduction Team (ALWTRT) to ensure the continued sustainability

and profitability of all the resources in which our members are engaged in.

The cooperation put forth by the Massachusetts commercial lobster industry is a true testament that
we can collectively work together with managers to reduce the potential risk for right whales all the

while preserving the viable and historic commercial lobster fishery here in the Commonwealth.



Massachusetts Right Whale Conservation Timeline

1935- International ban on hunting whales goes into effect

1970- North Atlantic Right Whales listed as endangered

1996- NOAA implements the Large Whale Take Reduction Plan

1997-MA requirement for “breakaway” features in gillnets and trap/pot buoy lines

Seasonal ban in Cape Cod Bay for gillnets and on use of floating rope between pots

1997-Dedicated aerial surveys begin in Cape Cod Bay

2000- Year-round gear marking is implemented

2004 — Year-round ban on floating rope between traps in Cape Cod Bay

2007 - Year-round ban on use of floating rope between traps statewide

2014- MA Restricted Area is created — A three-month closure Feb-April to 3,071 sq. miles

2015 - 3 month (Feb/Apr) closure to all pots/traps in the MA Restricted Area

2016 — 3 month (Feb/Apr) closure to all pots/traps in the MA Restricted Area

2017 — 3 month (Feb/Apr) closure to all pots/traps in the MA Restricted Area PLUS 4-day extension
of the gear closure in Cape Cod Bay

2018 - 3 month (Feb/Apr) closure to all pots/traps in the MA Restricted Area PLUS a 15-day
extension of the gear closure and speed restriction (10 mph) for small vessels in Cape Cod Bay
2019- 3 month (Feb/Apr) closure to all pots/traps in the MA Restricted Area

2020 - 3 month (Feb/Apr) closure to all pots/traps in the MA Restricted Area, MLA members deploy
700 coils of whale safe 17001b weak red rope.

2021 — MFAC implements 73.6% risk reduction conservation measures

Proposed Rule Changes

Modify gear marking to introduce state-specific marking colors

The MLA SUPPORTS increasing the number of the area color for vertical lines markings. By using

a state by state color scheme it will help to identify the origin of an interaction should there be one.
Currently, the limited markings on the vertical lines drastically hinders NMFS’s ability to truly

identify the origin of the interaction to sanction the appropriate risk reductions.

However, the MLA is greatly concerned about the dual permit holders who will have markings
indicative of state waters fishermen should the top 2 fathoms of vertical line be missing upon retrieval
which is where the one federal green mark is located. NMFS needs to seriously reevaluate how these

dual permit holders will mark their endlines in federal waters.



Modified Gear Configurations (Trawls and Weak Contrivances)

Trawls

Currently, there are less than 80,000 vertical lines deployed by the commercial lobster fleet in
Massachusetts and a significant number of commercial lobstermen continue to convert their
businesses to fish trawls. Their collective effort to further reduce vertical lines will be beneficial and

the MLA DOES NOT SUPPORT the 50% increase in pots in the trawls for LMA 1, LMA2 and OC

between 3-12nm. The fleet that fishes in these areas is limited by vessel size and available deck

space, creating a significant safety concern.

The proposed gear configurations to reduce the number of vertical buoy lines by requiring more traps
between buoy lines between LMAs is unfair as the LMAs beyond 12nm is only a 25% increase. The

MLA requests the same 25% trawl length increase be applied to all the LM As under consideration.

LMA Current Proposed
LMA1, 6-12 nm 10 traps/trawl 15 traps/trawl
LMA2,0C3-12nm 10 traps/trawl 15 traps/trawl
LMA1, 2 beyond 12  15-20 traps/trawl 25 traps/trawl
nm

Massachusetts Vertical Line Reductions Underway

The MADMEF has decades of data to back up the ongoing reduction of the lobster fishery here in
Massachusetts with a 100% MANDATORY reporting. The MADMF can show the downward trend
for the MA lobster fleet. Currently, in Massachusetts there are less than 747 active lobstermen fishing
an average of 490 pots and most of them are fishing 5-30 pot trawls with an estimated 20-25 permits

retiring every year.

The Massachusetts commercial lobster fishery in 2007 had 1,361 permits and as of 2019 there was
only 1,066 permits issued of which 747 were fished. During this timeframe there has been a

reduction of 295 commercial lobster permits with NO NEW PERMITS being issued. The

commercial lobster industry in the Commonwealth deploys approximately 80,000 vertical lines and

the numbers are going down as the new conservation management comes online in early 2021.



Table 1: MA Lobster-pot Fishery, Total maximum buoy lines by LMA and Year, 2011-2018

LMA 2011 2012 2013 2014 2015 2016 2017 2018
LMA1 71,811 67,801 65220 66,050 61,014 64,191 67,846 60,821
LMA2 10,952 10,828 8,560 7,803 7,333 7,167 7,002 6,188
LMA3 1,299 1,256 1,335 1,549 1,040 1,126 1,228 1,656
OCLMA 18,430 15,027 16,773 15,009 15037 13,669 13,518 13,474
Total 102,492 94,912 91,888 90,411 84,424 86,153 89,594 82,139

Data Source: MA Supplemental Reports and LMA permit declarations

Massachusetts Ongoing Trap Reductions

Currently, Massachusetts commercial lobstermen are still reducing effort through the ongoing trap
reductions in Lobster Management Area (LMA) 2 and LMA 3 and these real numbers in reduction
that need to be quantified and given a conservation credit. Today, there are approximately 70 active
lobstermen in MA LMA 2 and approximately 58 active lobstermen in Outer Cape Cod (OCC), how
much further can they be reduced in effort to remain whole when they are continually paying a
conservation tax every time a tag is transferred. It should also be noted that; every transfer in LMA 2,
LMA 3 and OCC there is also a 10% conservation trap tax which also equates to even a further

reduction in effort.

Weak Contrivances

On January 28", the MFAC implemented a more restrictive rule for state waters weak insertions at
every 60°, the MLA is concerned that the frequency of weak insertions or weak rope into buoy lines

will not be fair and equitable among states.

The MLA SUPPORTS that EVERY state MUST HAVE THE SAME NUMBER of weak

contrivances in federal waters without any exceptions. The commercial lobstermen here in the
Commonwealth will yet again be doing more than the rest of the lobster fishery and the weak
contrivances for the vertical buoy lines need to be in line with the federal plan. Many MLA members
fish both state and federal waters and these requirements need to lineup so they can move in and out

of state waters into federal waters without changing out their entire endline.

State Current Proposed
LMA 1, 2, OCC beyond None 1 weak insertion
12 nm 35% down the line
NH/MA/RI Coast-3 nm  None 1 weak insertion

50% down the line



17001b Weak Red and Candy Cane Rope as a “Weak Contrivance”

In 2019, the Lobster Foundation of Massachusetts was granted a Massachusetts Environmental Trust
grant to develop a 17001b weaker whale safer red rope that was deployed during the 2020 fishing
season for field testing. The ropes 17001Ib breaking strength basis came from the New England
Aquariums study Effects of fishing rope strength on the severity of large whale entanglements by
Amy Knowtlon et. al. where they “found entangled in tested rope strengths below 7.56 kN or 1700
Ibsf, implementation of RBS ropes would likely reduce the probability of mortality and suffering”

Kowlton et.al.

We are happy to report that over 700 coils of the first version were
successfully distributed and deployed by several hundred
commercial lobstermen in Massachusetts. MADMEF also purchased
400 plus coils of the weak red rope that will be distributed to the

commercial lobster industry in early March.

The LFoM was also awarded a small grant to purchase the 17001b
breaking strength red and white (Candy Cane) rope to be field tested
this spring (2021). We are looking forward to securing additional
funding to purchase a large quantity of the weak ropes to be

deployed during the 2021 fishing season.

These two weak ropes breaking at 17001bs have been tested by
Kevin Staples at the Maine Department of Resources and we are
happy to report that they are breaking well within the acceptable
tolerance ranges to significantly reduce the Serious Injury and
Mortality to right whales:

New - Weak rope 3/8”
New -Weak Red Rope Red and White

(Small 3/8”) (Candy Cane)
1700 1bs 1492 1bs
1736 1bs 1462 1bs
1747 lbs 1501 Ibs
1740 1bs 1471 1bs
1675 1bs 1522 1bs



Ketcham Supply in New Bedford has been instrumental in getting these two 17001b. weak ropes
developed and manufactured. We are pleased to report that these weak ropes can be made in state
specific colors and are hopeful that NMFS will utilize these weak ropes and various colorations for

implementation as a default gear marking.

Furthermore, the MLA and LFoM is working tirelessly with the MADMEF to develop and test a suite
of acceptable weak contrivances that will be acceptable. We are hopeful that NMFS will adopt these
and release a menu as soon as possible as the commercial lobstermen are looking for options to

configure the endlines to be ready for the 2021 fishing season.

The LFoM is processing all the data that was collected from the first year of the weak red rope
project. The consensus is that the weak red rope is a viable option for a weak contrivance and the

MLA respectfully asks NMFS to accept the 17001b. weak red rope as a weak contrivance.

The 17001b. candy cane rope will be field tested this year and should also be accepted as a weak
contrivance based on the manufacturers specifications and testing that has been done by the MEDMR
all of which proves it to be well within the 17001b., with acceptable tolerances, for a “weak
contrivance” as the industry needs as many options as possible.

(See rope manufacturers specifications below)



Low Tensile Marine Rope

Ketcham Supply is the exclusive distributor of this product

Part No: R38SR
Description: Low Tensile Marine Rope. Hard lay, sinking line.100% Polyester, dyed red.
Uses: This rope is used to attach and retrieve deep water fishing traps. The low

tensile strength promotes quick release of whales or large sea mammals in
the event of entanglement with the rope or fishing gear.

Tensile strenth: 1700 |lbs +/- 3%

Yield: 36 ft/lb

Dimensions: 3/8” dia. X 600 ft.

Manufacturer: Rocky Mount Cord Company
381 N. Grace Street
Rocky Mount, NC 27803
www.rmcord.com

Product Image:

Ketcham Supply Co

111 Myrtle Street New Bedford, MA 02740
www.ketchamsupply.com

info@ketchamsupply.com
508.997.4787




111 Myrtle Street 4 www.ketchamsupply.com
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Low Tensile Marine Rope

Ketcham Supply is the exclusive distributor of this product

Part Number R38SCC

Diameter 3/8 Inch

Length 600 Foot Coils

Tensile Strength 1,700 Pounds, +/- 3%
Characteristics Hard Lay, Sink Rope

Color White with Dyed Red Strands
Yield 36 Feet per Pound

Material 100% Polyester
Manufacturer Rocky Mount Cord Company

381 N. Grace Street
Rocky Mount, NC 27803

Product Image




Modifv existing seasonal restricted areas to restrict buoy lines

(but allow ropeless (acoustic) fishing)

The Massachusetts Lobstermen’s Association DOES NOT SUPPORT ropeless (acoustic)
technology and the MLA DOES NOT support the ten-year timeline set forth in the BiOp which

clearly indicates that ropeless (acoustic) fishing year round is the ultimate goal of NMFS.

LMA Current Proposed

All Restricted Areas Closed to Fishing Allow trap/pot fishing without buoy lines in existing and
proposed restricted areas with an exempted fishing permit
(EFP). EFP authorizations would likely include conditions to
protect right whales (e.g. area restrictions, low vessel
speed, observer monitoring, and reporting requirements.)

Ropeless (Acoustic) Fishing is NOT REAL

Today, there is a lot of misperception on what can and cannot be done in the commercial lobster

fishery when it comes to the use of ropeless (acoustic) fishing. Over the last 5 years or so, there has
been a major effort to make it mandatory for the commercial lobstermen and fixed gear fishermen to

transition over to ropeless (acoustic) gear to further save the right whales.

Furthermore, this gear transition to ropeless (acoustic) is being pushed for year round implementation
when it is not needed as the 3-month closure is in effect when the right whales are present. The MA
Restricted Area has a 0% chance of an entanglement happening and to think there will be zero

failures of this technology is knowingly putting the right whales at risk.

The sheer magnitude of the economic undertaking would be well over 150 million dollars to outfit the
commercial lobster industry here in the Commonwealth the first year. The individual cost would be
an estimated $190,000 per fishermen to outfit their gear to go fishing. Not to mention there is an
average of 10% gear loss each year and this would have to be replaced year in and year out and the
gear loss would likely increase dramatically as the technology has yet to be tested on large scale
multi-disciplined fisheries. This transition would take hundreds of millions of dollars and decades to

implement and outfit every commercial fishing vessel that is on the water.

The unintended consequences of gear conflicts between traditional and ropeless (acoustic) gear in the

fisheries would be grave if not thought through to the end. Fixed gear commercial fishing and the



mobile gear industry do not fish in one hypothetical box for a species and this is where the gear
conflicts would be catastrophic given that the technology is not readily available nor do individual

brands talk to each other.

Here is a scenario for comparison when technologies do not communicate with each other; What
would happen if AT & T, Verizon, Singular, Sprint, and Metro PCS cellphones did not
communicate with each other? The consumers would have to carry several cell phones to stay
connected and this would be the same for the ropeless (acoustic) technology. As of today, February
23, 2021, these technologies do not communicate with each other; Desert Star, Edge Tech, Lobster
Lift, Smelts and more, do not interact with each other so each commercial fisherman would have to
have multiple boxes, screens, and transducers on their vessel to see where all the gear is on the

bottom.

As stated by MLA, Secretary Treasurer, Dave Casoni during the North Atlantic Right Whale
Consortium meeting in 2019; “We’re at the Model T today and they expect us to be at the Tesla
tomorrow.” Remember it took 100 plus years to get there with tens of thousands of people working

on the technology.

v~

New seasonal buoy line closures

Preferred
Alternative
Restricted Areas

MRA: Feb - Apr
GSC: Apr - June
LMA1: Oct - Jan
South Island:
Feb - Apr

The MLA DOES NOT support ANY new closures as a
conservation risk reduction measure. The proposed

closure in LMA 2/3 and overlap is almost the size of

Connecticut and unjustly too large and must be reduced

dramatically. The opportunistic sightings data that was

Georges
Bank

used needs to be excluded as it was not collected in a S

systematic or timely manner.

The month of April should also be removed from the proposed SNE closure timeframe for the same
reasons as noted above, the low number of historic opportunistic right whale sightings data does not
warrant this month being closed. There just aren’t the high aggregations and this month would be

economically devastating to the commercial trap/pot fleet (lobster, crab & gillnet).
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To evade a closure, even with the low number of fishermen fishing and the low number of right
whale sightings, the LM A 2/3 overlap commercial lobstermen would be willing to fish 45 pot trawls

with both endlines weakened to further reduce risk.
The LMA2 commercial lobstermen have been eviscerated through years of trap reductions and there
is so few fishermen fishing in this area and for them to lose yet even more profitable fishing would be

economically devastating to these fishermen.

The MLA further requests that a 5-year review and sunset provision be added to ANY closure as the

ecosystem is rapidly changing and the right whales are moving.

Additional Comments and Concerns

Massachusetts commercial lobstermen have remained at the forefront of conservation measures for
the right whales for over two decades. Unfortunately, the Biological Opinion (BiOp) clearly
indicates an aggressive timeline for the implementation of more conservation measures implemented
above and beyond ALL the conservation measures that are in place today. While NMFS's BiOp
found "no jeopardy", they are basing everything on their contingency plan to implement a
Conservation Framework over the next 10 years leaving the federally permitted commercial

lobstermen in Massachusetts in limbo yet again.

Phase 1: Implementation of the Proposed Rule to reduce risk to right whales from the northeast
lobster and Jonah crab fisheries by at least 60% in 2021.

Phase 2: Implementation of rules (to be determined) to reduce mortality and serious injury (M/SI) in
federal gillnet and other Atlantic coast trap/pot fisheries by 60% in 2023.

Phase 3: Implementation of rules (to be determined) for an additional 60% risk reduction in all
federal fixed gear fisheries in 2025

Phase 4: Implementation of rules (to be determined) for additional 87% risk reduction in all federal
fixed gear fisheries in 2030. This could be reduced to 28% if M/SI from Canada or vessel strikes are

reduced.

The BiOP is setting an unrealistic and unattainable timeline for upwards of a 98% risk reduction
conservation, what does that really mean to the commercial lobstermen in Massachusetts when we are

at 73.6% today, this would be upwards of a 100% risk reduction by 2030. How is this even remotely
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feasible when Massachusetts commercial lobstermen have ZERO mortalities and or serious injuries

attributed to their fishery!
The unrealistic, idealistic and aggressive “phased” in approach on the Massachusetts commercial

lobster fleet will cause even more economic hardship regardless of them being at the forefront on

ALL the right whale conservation measures to date.

Massachusetts Marine Fisheries Advisory Commission (MFAC)

The MFAC at their January 28, 2021 voted on and passed an aggressive suite of additional
conservation measures for a 73/6% risk reduction for right whale protection will be implemented in

Massachusetts by March 5, 2021. These conservation measures are as follows;

Commercial Fixed Gear Closures

The MFAC voted to: R
Exinbing Cicaurs [MRA] || |
Recommanded Closure |

LCMA T Evamphind Anaas

o Expand the existing seasonal state waters
commercial trap gear closure in both space and time.
The existing closure occurs from February 1 — April
30 within Cape Cod Bay, Stellwagen Bank, and the
Outer Cape Cod Lobster Management Area. The
closure area will extend north in state waters from

Scituate Harbor to the New Hampshire maritime

border and the closure duration will extend through
May 15. However, during the May 1 — May 15 period, the closure will occur on a dynamic basis
allowing DMF to lift the closure (or parts thereof) if whales no longer remain in state waters. The

closure will not extend into those southern state waters in Lobster Conservation Management Area 2.

o Geographically expand the existing January 1 — May 15 gillnet closure in Cape Cod Bay to include

a discrete area along the South Shore between Plymouth and Scituate.

Commercial Trap Gear Modifications. The MFAC voted to:

e Require commercial trap fishermen to fish buoy lines that break when exposed to 1,700 pounds of
tension beginning on May 1, 2021. This may be achieved by fishing specially manufactured buoy
lines with a custom 1,700 pound breaking strength or by inserting NOAA Fisheries approved

12



contrivances into the top 75% of the buoy line every 60°. At this time, the only approved contrivance

is the so-called “South Shore Sleeve.”
o Require commercial trap fishermen fish buoy lines with a maximum diameter of 3/8.

Recreational Lobster and Crab Trap Measures. The MFAC voted to:

o Establish a recreational lobster and crab trap haul-out period of November 1 — May 15 (beginning on
November 1, 2021) throughout all of state waters. This haul-out period will not apply to unbuoyed

recreational lobster trap gear fished in the Cape Cod Canal.

e Require recreational trap fishermen fish buoy lines with a maximum diameter of 5/16”.

https://www.mass.gov/doc/january-28-202 1 -mfac-meeting-summary/download?utm medium=email&utm_source=govdelivery

Massachusetts commercial lobstermen are repeatedly burdened with economic hardships and the
MOST restrictive conservation regulations in the United States commercial lobster industry, it is NO
LONGER the sole responsibility of the Massachusetts commercial lobstermen to do ANY more “risk
reduction or conservation” until other regions step up to the SAME draconian risk reduction and

conservation effort levels that are in place right here in the Commonwealth.

Unknown Takes

NMEFS has determined that under these baseline conditions (baseline 2000-2019) predict that the
“right whale population will continue to decline over the next 50 years, even if all U.S. federal fixed

gearﬁsheries are shut down.” https://www.greateratlantic.fisheries.noaa.gov/public/nema/PRD/DraftFisheriesBiOp011421.pdf

Right whales continue to change their movement patterns, resulting in their emergence in areas at
times of year where they haven’t been traditionally observed. In 2017, right whales appeared in the
Gulf of St. Lawrence, around busy shipping lanes and areas of a high abundance of unregulated

Canadian snow crab gear.

In 2017-2018 in Canada alone there were 12 right whales killed in the Gulf of St Lawrence; 5 to ship
strikes, 2 to entanglements and 5 unknown causes. There were 5 additional live entanglements in this
area. In 2018, a dead right whale was found off the Southeast U.S. in gear consistent with the

Canadian snow crab fishery.
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Per the ALWTRT proposal, there have been, with certainty, 0.2 takes per year attributed to the U.S.
fisheries and 0.7 to Canadian fisheries. The 0.5 difference is significant between the countries and
seeing Canada is only limited to spatial and temporal protections for right whales ONLY for the snow

crab fishery leaving thousands of unregulated endlines being deployed in Canada.

When a word like “IF” is used to describe how much time right whales spend in the waters of the
U.S. vs. Canada, one would think tagging these animals would be critical in saving them?! While
survey flights religiously track right whales in Massachusetts, there seems to be less of an interest in

tracking them throughout the region. Right whales need to be tagged today!

The staggering amount of deaths endured by the right whales in Canadian waters is unfathomable.
The Canadians have killed on average 8 right whales per year over the last three years. NOAA could
take ALL of the vertical lines out of the water along the East Coast and the Potential Biological
Removal (PBR) would still be exceeded and the U.S commercial lobstermen would still be found
50% at fault! How is the U.S. commercial lobster fishery ever supposed to achieve the PBR goal

when it is truly unattainable?

Currently, there are no regulations on the Canadian lobster fishery prohibiting the use of floating line
at the surface which is deadly to right whales. Whereas, ALL U.S. commercial lobstermen are
prohibited from using floating line at the surface, this conservation measures can make a difference

and it should be implemented in Canada without further delay.

For decades now the commercial lobster industry has asked to tag these animals with great push back.
Now more than ever we need real-time data on where these animals are so to reduce further harm as
these animal’s swim into unprotected water. The days of assuming where they swim need to stop and

tagging them for real-time data needs to be realized without further delay.

We cannot save the species without significant Canadian action TODAY! We need to demand more
acti