Summary Plan Description Requirements under ERISA
OMB Number 1210-0039
OMB Expiration Date: 08/31/2023

SUPPORTING STATEMENT FOR PAPERWORK REDUCTION ACT OF 1995:

SUMMARY PLAN DESCRIPTION REQUIREMENTS UNDER ERISA

This information collection request (ICR) seeks approval for an extension without change
of an existing control number.

A.

1.

JUSTIFICATION

Explain the circumstances that make the collection of information necessary.
Identify any legal or administrative requirements that necessitate the collection.
Attach a copy of the appropriate section of each statute and regulation mandating
or authorizing the collection of information.

Section 104(b)(1) of the Employee Retirement Income Security Act of 1974 (ERISA)
requires the administrator of an employee benefit plan to furnish each plan participant
and each beneficiary receiving benefits under the plan a copy of the plan’s summary plan
description (SPD) within 90 days after an individual becomes a participant and (in the
case of a beneficiary) within 90 days after an individual first receives benefits, or, if later,
within 120 days after the plan first becomes subject to Part 2 of Title I of ERISA.

Section 104(b)(1) further specifies that an updated SPD must be furnished subsequently
every fifth year, integrating all plan amendments made within such five-year period.
The information required to be contained in the SPD is set forth in section 102(b) of
ERISA.

If a plan is amended to make a material modification in its terms or to change the
information required to be contained in the SPD (other than a material reduction in
covered services or benefits under a group health plan), section 104(b)(1) requires the
plan administrator to furnish participants and beneficiaries receiving benefits a summary
of the material modifications (SMM) within 210 days following the end of the plan year
in which the change was adopted. Section 104(b)(1) separately provides that, in the case
of any modification or change that is a “material reduction in covered services or benefits
provided under a group health plan,” the plan must provide a summary of such material
reduction (SMR) not later than 60 days after the adoption of the modification or change,
unless the plan routinely provides summaries of modifications or changes at regular
intervals of not more than 90 days.

Section 109(c) of ERISA grants the Secretary of Labor the authority to prescribe the form
and content of the SPD, as well as other documents required to be furnished or made
available to plan participants and beneficiaries receiving benefits under a plan.

'If the plan has not been amended during the five years after the SPD was first furnished, an updated SPD must be
furnished every tenth year.
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The Department has promulgated regulations governing the content and furnishing of
SPDs, SMMs, and SMRs at 29 CFR 102-2 (Style and Format of Summary Plan
Descriptions); 29 CFR 2520.102-3 (Contents of Summary Plan Descriptions); 29 CFR
2520.102-4 (Option for Different Summary Plan Descriptions); 29 CFR 2520.2520.104b-
1 (Disclosure); 29 CFR 2520.104b-2 (Summary Plan Descriptions); 29 CFR 104b-3
(Summary of Material Modifications to the Plan and Changes in the Information
Required to be Included in the Summary Plan Description); and 29 CFR 104(b)-(4)
(Alternative Methods of Compliance for Furnishing the Summary Plan Description and
Summaries of Material Modifications of a Pension Plan to a Retired Participant, a
Separated Participant, and a Beneficiary Receiving Benefits). These regulations set
standards for the content of these disclosure documents, the methods of furnishing that
will satisfy the statutory disclosure requirements, and alternative methods of compliance.
In particular, regulations at 29 CFR 2520.104b-1(c) specifically describe the
circumstances under which the administrator of an employee benefit plan may furnish
required disclosure documents, including the SPD/SMM/SMR, through electronic media.

The Department’s regulations contain information collections that constitute mandatory
third-party disclosure requirements applicable to the majority of ERISA-covered pension
and welfare benefit plans. The Department has determined that these information
collections are necessary in order to ensure the participants and beneficiaries in employee
benefit plans covered under ERISA receive adequate information about the benefits due
to them and their rights under the plans.

The 2021 interim final regulations “Requirements Related to Surprise Billing; Part I”
added a sunset clause to the then current patient protection provisions codified in the
2015 final regulations, and re-codify the provisions related to choice of health care
professional at 29 CFR 2590.722.

The regulations requirements affect only plans and participants in plans that require
participants to designate a primary care physician and are non-grandfathered plans. This
is most likely to happen in Health Maintenance Organization (HMO and Point-of-Service
(POS) type arrangements. Model language was provided in the regulations that could be
included in the SPD to satisfy the requirement. This notice could remain unchanged from
year to year and its costs are factored into the burden estimates associated with the
Summary Plan Description information collection request.

2. Indicate how, by whom, and for what purpose the information is to be used. Except
for a new collection, indicate the actual use the agency has made of the information
received from the current collection.
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The information collections covered by the subject regulations are necessary to ensure
that participants and beneficiaries are adequately and timely informed about their rights
and benefits under their plans. The SPD, together with the relevant SMMs and SMRs,
constitutes the single most important source of information about a plan for the plan
participants, and, if properly updated through SMMs and SMRs, it provides participants
and beneficiaries with complete knowledge about how to manage their benefits, including
how to file benefit claims, what rights they may have under different situations, under
what circumstances benefits can be lost, whom to contact about benefits, and many other
essential matters. In order to insure that participants and beneficiaries receive this
information, the regulations require SPDs to be written in language calculated to be
understood by the average plan participant and to be provided through a method that
ensures receipt. ERISA also requires that the information in the SPD be kept current.
This is accomplished through the use of the SMM or SMR, which inform plan
participants and beneficiaries about material plan changes, and the requirement for
periodic updated SPDs.

The current ICR relates exclusively to the third-party information collections arising from
regulations governing furnishing the SPD, SMM, and SMR to participants and
beneficiaries. Under section 104(a)(6) of ERISA, the Department may request plan
administrators to furnish the Department copies of the plan’s SPD. The information
collection associated with the Department’s regulations pertaining to section 104(a)(6)
and the Department’s right to request SPDs, however, is approved under a separate OMB
control number (1210-0112) and is not the subject of the current ICR.

3. Describe whether, and to what extent, the collection of information involves the use
of automated, electronic, mechanical, or other technological collection techniques or
other forms of information technology, e.g., permitting electronic submission of
responses, and the basis for the decision for adopting this means of collection. Also
describe any consideration for using information technology to reduce burden.

The Department has published the existing requirements at 29 CFR 2520.104b-1(c) and
29 CFR 2520.104b-31(f) that describe the circumstances under which plan administrators
may use electronic technologies to satisfy disclosure requirements under ERISA,
including the information collections included in this ICR. Plan administrators may rely
on that regulation to use electronic technologies to fulfill disclosure obligations with
respect to the SPD and SMM/SMR so long as they comply with the conditions in the
rule. Assumptions as to the extent to which plan administrators currently use electronic
technology to satisfy these information collections are incorporated in the burden
estimates for this ICR, as described in the response to item 12, below.
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4.

Describe efforts to identify duplication. Show specifically why any similar
information already available cannot be used or modified for use for the purposes
described in Item 2 above.

These disclosure requirements are not duplicated in any other Federal statutes or
regulations. In some instances, state statutes pertaining to insurance regulation may
require insurers to provide certain similar information to policyholders. However, to the
extent that state requirements may require disclosure of the same information, federal
requirements under this information collection may be satisfied through the state-required
disclosure, eliminating duplication.

If the collection of information impacts small businesses or other small entities
describe any methods used to minimize burden.

The Department’s implementing regulations regarding furnishing SPDs, SMMs, and
SMRs do not distinguish between small and large entities, either employers or employee
benefit plans, inasmuch as the Department believes that participants and beneficiaries
need the same quality and quantity of information regardless of employer or plan size.
However, the Department’s regulations do not mandate the specific format of the SPD,
which provides plan sponsors with the flexibility to design their specific SPDs to meet
their own needs. Small plans or employers may adopt suitable means of preparing the
document that fit within their resources and abilities. Small plans also typically hire
professional service providers, especially with regard to welfare benefits, to design and
distribute SPDs, which generally reduces overall costs due to economies of scale.

Describe the consequence to Federal program or policy activities if the collection is
not conducted or is conducted less frequently, as well as any technical or legal
obstacles to reducing burden.

The purpose of these information collections is to ensure adequate disclosure of plan
provisions to plan participants and beneficiaries. The collection is conducted in a manner
that is consistent with statutory requirements and only frequently enough to insure that
participants and beneficiaries are in possession of relatively current information about
their benefit plans.

Explain any special circumstances that would cause an information collection to be
conducted in a manner:

. requiring respondents to report information to the agency more often than
quarterly;
. requiring respondents to prepare a written response to a collection of

information in fewer than 30 days after receipt of it;
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. requiring respondents to submit more than an original and two copies of any
document;

. requiring respondents to retain records, other than health, medical,
government contract, grant-in-aid, or tax records for more than three years;

. in connection with a statistical survey, that is not designed to produce valid
and reliable results that can be generalized to the universe of study;

. requiring the use of a statistical data classification that has not been reviewed
and approved by OMB;

. that includes a pledge of confidentiality that is not supported by authority

established in statute or regulation, that is not supported by disclosure and
data security policies that are consistent with the pledge, or which
unnecessarily impedes sharing of data with other agencies for compatible
confidential use; or

. requiring respondents to submit proprietary trade secret, or other
confidential information unless the agency can demonstrate that it has
instituted procedures to protect the information's confidentiality to the
extent permitted by law.

There are no special circumstances that require the collection to be conducted in a
manner inconsistent with the guidelines in 5 CFR 1320.5.

8. If applicable, provide a copy and identify the date and page number of publication
in the Federal Register of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior to submission to OMB.
Summarize public comments received in response to that notice and describe
actions taken by the agency in response to these comments. Specifically address
comments received on cost and hour burden.

Describe efforts to consult with persons outside the agency to obtain their views on
the availability of data, frequency of collection, the clarity of instructions and record
keeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

Consultation with representatives of those from whom information is to be obtained
or those who must compile records should occur at least once every 3 years -- even if
the collection of information activity is the same as in prior periods. There may be
circumstances that may preclude consultation in a specific situation. These
circumstances should be explained.
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10.

11.

12.

The Department’s Federal Register Notice required by 5 CFR 1320.8(d) soliciting
comments on the information collection was published on February 8, 2023, 88 FR
8317. No comments were received by the Department on the ICR.

Explain any decision to provide any payment or gift to respondents, other than
remuneration of contractors or grantees.

No payments or gifts were provided to respondents.

Describe any assurance of confidentiality provided to respondents and the basis for
the assurance in statute, regulation, or agency policy.

There is no assurance of confidentiality provided to respondents.

Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are
commonly considered private. This justification should include the reasons why the
agency considers the questions necessary, the specific uses to be made of the
information, the explanation to be given to persons from whom the information is
requested, and any steps to be taken to obtain their consent.

There are no questions of a sensitive nature.

Provide estimates of the hour burden of the collection of information. The
statement should:

e Indicate the number of respondents, frequency of response, annual hour
burden, and an explanation of how the burden was estimated. Unless
directed to do so, agencies should not conduct special surveys to obtain
information on which to base hour burden estimates. Consultation with a
sample (fewer than 10) of potential respondents is desirable. If the hour
burden on respondents is expected to vary widely because of differences in
activity, size, or complexity, show the range of estimated hour burden, and
explain the reasons for the variance. General, estimates should not include
burden hours for customary and usual business practices.

o If this request for approval covers more than one form, provide separate
hour burden estimates for each form.

e Provide estimates of annualized cost to respondents for the hour burdens for
collections of information, identifying and using appropriate wage rate
categories. The cost of contracting out or paying outside parties for
information collection activities should not be included here. Instead, this
cost should be included in Item 14.
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The Department’s regulations on SPDs, SMMs, and SMRs require employee benefit
plans to provide certain disclosure documents, containing specified information, to
specified individuals upon the occurrence of a variety of triggering events. Some of the
triggering events are periodic (e.g., at intervals of 5 or 10 years) and some are
circumstance-based (e.g., when an individual first becomes covered under a plan). The
regulations differentiate as to the required recipients: pension plans must make
disclosures to each participant covered under the plan and to each beneficiary receiving
benefits under the plan. Welfare plans, in contrast, must provide the disclosure
documents only to participants covered under the plan. The specified triggering events
for SPDs include (1) when a participant first becomes covered (and, for pension plans,
when a beneficiary first begins to receive benefits) or, if later, when the plan first
becomes subject to Part 1 of Title I; and (2) every fifth year thereafter (if the plan has
been materially modified) or every 10" year thereafter (if the plan has not been materially
modified). SMMs or SMRs must be provided in any year, other than a year in which an
SPD is provided, in which the plan has been materially modified. In addition, plans must
furnish SPDs to participants (and pension plan beneficiaries receiving benefits) on
request and must also make these and related documents available for inspection at
reasonable times and places.

In order to estimate the burden of these information collection requirements, the
Department had to establish basic estimates and assumptions. To determine the number
of respondents, the Department estimated the number of existing pension and welfare
plans from data derived from Form 5500 filings for the 2020 plan year (latest available
data) and certain other data pertaining to the incidence of employer-provided group
health coverage.? The available data support an estimate of approximately 746,610 ?
pension plans and 2.47 million health plans.* Because of the variety of different
triggering events for the disclosures and the fact that all plans must be prepared to
respond to participant requests for disclosure, the Department considers all plans to be
respondents to the information collection requirements in each year. The Department
therefore estimates a total of approximately 3.22 million annual respondents for this ICR.

2 Because many welfare benefit plans are not required to file Form 5500, the aggregate number of such plans had to
be derived from other sources. Due to lack of more specific data, the Department based this estimate on data related
to the incidence of employer-provided group health benefits. Because many employers provide different types of
welfare benefits through a single welfare benefit plan, and because group health coverage is the most frequently
provided types of employer-based benefit, the Department deemed this approach the most likely to produce an
accurate estimate. Use of this approach is further supported by the fact that employer-based group health coverage
is the most studied type of welfare benefit and therefore yields the most reliable data available.

3 All estimates in this ICR have been rounded to the nearest thousand.

4 According to Departmental estimates using the 2021 Medical Expenditure Panel Survey-Insurance Component,
there are 2.47 million health plans; the Department does not have comparable numbers for the other welfare plans in
existence, such as those providing life or disability insurance, therefore the burden for these plans is not included,
but could be nearly as large as for health plans.
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This ICR will impose no annual obligation other than being prepared to disclose SPDs on
an estimated 24 percent of these plans, primarily small ones (see Table 6 of the
supplemental document).

In order to determine annual frequency of response, the Department estimated the
number of triggering events that would occur in any year, requiring any of the disclosures
including new SPDs, updated SPDs, and SMMs/SMRs. The estimate was derived based
on data and assumptions regarding the frequency at which each of the triggering events
would occur. Empirical estimates include the rate of plan amendment, the rate of new
participants becoming covered, and the rate of new plans’ being established. Based on
these assumptions, the Department’s calculations produced an estimate of approximately
(117,968,000) responses annually. Tables 4, 5 and 6 provide break-outs of this
calculation by type of triggering event and type of plan.’

The Department also allocated the burden of this ICR to hours or to cost based on
assumptions regarding the extent to which respondents would either use their own in-
house resources or would hire third-party service providers to perform the work. Based
on its expert knowledge and accumulated experience of employee benefit practices, the
Department has assumed that most plans (95 percent) will hire outside third-party service
providers to prepare and distribute these documents, rather than using in-house resources.

Under the Department’s regulation, an employer that uses an electronic method of
communications at the worksite may choose, without the participant’s consent, to provide
disclosures through the worksite computers, subject to certain conditions; use of
electronic communications at a participant’s or beneficiary’s home requires the
individual’s consent. For the estimated 94.2 percent of pension plan disclosures made
through electronic means, printing and postage costs are reduced accordingly (electronic
communications are assumed to require zero additional distribution costs, since
employers are assumed to have established the infrastructure for electronic
communications for other business purposes).® Similarly, for the estimated 58.2 percent

> These tables can be found in the “Supplemental Tables” document included as a supplementary document.

® The Department estimates approximately 94.2% of participants receive disclosures electronically under the
combined effects of the 2002 electronic disclosures safe harbor and the 2020 electronic safe harbor. The
Department estimates that 58.2% of participants will receive electronic disclosures under the 2002 safe harbor.
According to the National Telecommunications and Information Agency (NTIA), 40.0% of individuals age 25 and
over have access to the Internet at work. According to a Greenwald & Associates survey, 84.0% of plan participants
find it acceptable to make electronic delivery the default option, which is used as the proxy for the number of
participants who will not opt-out of electronic disclosure that are automatically enrolled (for a total of 33.6%
receiving electronic disclosure at work). Additionally, the NTIA reports that 40.4% of individuals aged 25 and over
have access to the internet outside of work. According to a Pew Research Center survey, 61.0% of internet users use
online banking, which is used as the proxy for the number of internet users who will affirmatively consent to
receiving electronic disclosures (for a total of 24.7% receiving electronic disclosure outside of work). Combining
the 33.6% who receive electronic disclosure at work with the 24.7% who receive electronic disclosure outside of

8
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of health plan disclosures made through electronic means, printing and postage costs are
also reduced accordingly.’

The burden estimate of this ICR derives from two distinct activities: preparation of
disclosure documents (SPDs, SMMs, SMRs) and distribution of disclosure documents.
The burden analysis for each of these activities is described separately, below. Because
of the complexity of the calculations that bring together the various factors that comprise
this burden analysis, the results are presented in table form in the supplemental
document. Table 3 sets out the total burden and provides break-outs of the burden
according to cost, hour, type of plan, type of burden, and type of disclosure. The
narrative description below summarizes the Department’s approach to the burden
analysis.

Preparation

In any year, all new plans will prepare a new SPD, which is estimated to require ten
hours of a legal professional’s time at a labor rate of $159.34 per hour.® All plans that
have been materially modified in that year will prepare an SMM or SMR, which is
estimated to require three hours of a legal professionals time, unless that plan is already
required to produce an updated SPD (in the 5" or 10" year), which is estimated to require
four hours of a legal professional’s time. Tables 1 and 2 in the supplemental document
describe more of the Department’s assumptions regarding the time needed to prepare
each type of document.

work produces a total of 58.2%. The remaining 41.8% of participants are subject to the 2020 safe harbor.
According to the 2019 American Community Survey, 86.6% of the population has an internet subscription. The
Department estimates that 0.5% of electronic disclosures will bounce back and will need to be sent a paper
disclosure. Accordingly, for the 41.8% of participants not affected by the 2002 safe harbor, 86.1%, or an additional
36.0% (41.8% x 86.1%), are estimated to receive electronic disclosures under the 2020 safe harbor. In total, the
Department estimates that 94.2% (58.2% + 36.0%) would receive electronic disclosures.

7 According to data from the National Telecommunications and Information Agency (NTIA), 40.0% of individuals
age 25 and over have access to the Internet at work. According to a Greenwald & Associates survey, 84% of plan
participants find it acceptable to make electronic delivery the default option, which is used as the proxy for the
number of participants who will not opt-out of electronic disclosure that are automatically enrolled (for a total of
33.6% receiving electronic disclosure at work). Additionally, the NTTA reports that 40.4% of individuals age 25 and
over have access to the internet outside of work. According to a Pew Research Center survey, 61.0% of internet
users use online banking, which is used as the proxy for the number of internet users who will affirmatively consent
to receiving electronic disclosures (for a total of 24.7% receiving electronic disclosure outside of work). Combining
the 33.6% who receive electronic disclosure at work with the 24.7% who receive electronic disclosure outside of
work produces a total of 58.2% who will receive electronic disclosure overall.

8 Internal DOL calculation based on 2023 labor cost data. For a description of the Department’s methodology for
Calculatlng wage rates see | ttps //www.dol. gov/51tes/dolgov/flles/EBSA/laws and- regulatlons/rules and—



https://www.dol.gov/sites/dolgov/files/EBSA/laws-and-regulations/rules-and-regulations/technical-appendices/labor-cost-inputs-used-in-ebsa-opr-ria-and-pra-burden-calculations-june-2019.pdf
https://www.dol.gov/sites/dolgov/files/EBSA/laws-and-regulations/rules-and-regulations/technical-appendices/labor-cost-inputs-used-in-ebsa-opr-ria-and-pra-burden-calculations-june-2019.pdf
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The Department’s aggregate estimate of the burden of preparing the disclosure
documents is comprised of several elements. First, for pension plans, the Department has
assumed that each plan will prepare an individualized “customized” SPD or SMM when
needed. The preparation burden for these plans is based, therefore, on a count of the
number of documents needed to be prepared and the time needed for that type of
document. For welfare plans, however, a composite approach was required. The
Department believes that many welfare plans are established and maintained under
prototype “noncustomized” plan documents prepared and marketed to plans by a small
group of third-party benefit providers. The use of “noncustomized” SPDs and
SMMs/SMRs by welfare plans will substantially reduce the cost of preparing these
documents since a single benefit provider will take on the responsibility of developing
and maintaining up-to-date documents for a large number of plans that are the provider’s
customers, spreading the cost of document preparation among the larger group of plans.

In developing this burden estimate, the Department has assumed that the 4,184 welfare
plans that are either multiemployer plans or that have that more than 10,000 participants
will develop “customized” SPDs and SMMs/SMRs.® For that group of welfare plans,
therefore, the Department developed an estimate of the burden of preparation based on
the actual number of documents such plans will need in a year. All other welfare plans
have been assumed to satisfy the information collection requirements of this ICR through
use of “noncustomized” SPDs and SMMs/SMRs. To estimate the burden of preparation
of the “noncustomized” documents, therefore, the Department estimated the number of
third-party benefit providers that contract with group health plans, multiplied that
estimate by an assumption as to the average number (10) of distinct health benefit
products each of these providers offer to group health plans, and applied the assumptions
regarding number of hours of legal work required to prepare or modify these documents
and the total labor cost of legal work (see first two tables in supplemental document) to
the resulting aggregate number of products.”® The total aggregate annual estimate for
preparation represents the summing of these composite parts. Table 3 in the
supplemental document presents the results of the calculation of hour burden for
preparation and a break-out of the preparation burden across types of plans and types of

% Using Form 5500 plan filings, the Department can make cross tabulations of the number of plans that have 10,000
or more participants as well as the number of plans that are multiemployer. Those plans that fall into at least one of
these categories are assumed to have prepared in house customized SPDs and distribute their own SMMs/SMRs.

10 Using NAIC figures, the Department estimates that 1,000 health and life plan service providers are established
across the country. If each of the 1,000 service providers has 10 distinct products, then the number of welfare SPDs
that must be prepared would be 10,000.

10
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documents." The total hour burden for the preparation of SPDs and SMMs/SMRs for
plans is 1,266,000 hours (roughly 70% of which is for SPDs).

Distribution

The results described in the preparation section are central in estimating the number of
each type of document required to be distributed. The distribution burden for this ICR
was based on estimates of the number of participants and (for pension plans)
beneficiaries receiving benefits, combined with assumptions concerning the rate at which
these disclosures will need to be made in any year and the rate of electronic distributions,
which was assumed to require negligible time and cost. As described above, plan
changes trigger the distribution of new SPDs or SMMs/SMRs. Thus, all participants in a
plan receive an SPD when a new plan is created or an existing plan updates its
description. Additionally, all participants receive an SMM when a plan is modified.
However, participants within plans may receive documents even if there is not a plan
level trigger. For example, plans are required to distribute SPDs to new entrants
(estimated at 7% of participants) and participants separating and/or retiring from a plan."
If an individual requests an SPD, then the plan is required to provide one.” These
assumptions are described in the Tables 1 and 2 of the supplemental document, attached
to this supporting statement. For non-electronic distributions, the Department assumed
that distribution of an SPD (new or updated) or an SMM/SMR in print for mailing or
distribution by hand would require, on average, 0.5 minutes per document. The methods

' The analysis provided here stems from a rather complex algorithm. However, looking at a subset of plans is a
useful exercise in understanding the Department’s logic. The example given here will concentrate on large pension
plans (>100 participants), of which there are approximately 90,000. Of this total, approximately 1.1% of the plans
are new plans. These new plans must prepare SPDs. Of the remaining large plans (98.9%), 88.5% will have
amended their plans in the last five years. Thus, 87.5% of the plans fall in the category of plans that are not new this
year but have been amended in the last 5 years. Thus, if we assume that the year of these plans most recent SPD is
evenly distributed over the last five years, approximately 17.5% (87.5%%*20%) of the plans will be due for a new
SPD and will have been amended in the last five years. This leaves approximately 70% of plans that have amended
in the last five years but will not issue an SPD this year. Making some additional assumptions, of the remaining
SPDs that will be amended within a five year period, roughly 37.1% of them will have amended their plans within
the last year. Thus, 26% (70%%*37.1%) of the overall plans will fall in the category of plans that have amended in
the last five years that issue SMMs without issuing SPDs. Thus, 44% (87.5%-17.5%-26%) of the plans are recently
amended not new plans that have not issued an SPD or an SMM in the past year. The remaining 10.4% of plans
have not amended in the last 5 years. However, if the infrequently amended plans are evenly distributed over the
last ten years, then another 1% of the overall plans will issue SPDs this year. Additionally, some of these plans will
issue an SMM without issuing an SPD. Thus, overall approximately 19.6% of these plans will issue an SPD this
year and over 26% will issue an SMM without an SPD.

2Over 1 million participants are assumed to cash out their pension benefits in a given year and almost 13 million are
currently retired or separated participants receiving benefits; of the retirees, roughly 5 percent are estimated to have
retired in the past year).

3 The Department estimates that upon receiving an SMM, many participants will want to investigate more details
about their plan. The Department assumes that 5 percent of participants request an SPD during non SMM years and
20 percent request one during an SMM year.

11
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employers use to implement disclosure for the 5.8 percent of participants estimated to
receive non-electronic disclosures are assumed to be evenly divided between direct mail
to home and workplace distribution. It was assumed that clerical staff with a labor rate of
$63.45 per hour will require 0.5 minutes per disclosure to distribute.

Table 3 in the supplemental document, presents the aggregate results of the calculation of
hour burden for distribution and a break-out of the burden across types of plans and types
of documents. The hour burden for the distribution of these documents is 130,000 hours
(38,000 for large pension plans, 3,000 for small pension plans, and 90,000 for welfare
plans).

Table 3 also presents the overall total hour burden for this ICR and its dollar equivalent
value. Based on the assumptions and analysis described above, the estimated total annual

hour burden for this ICR is 1,397,000 hours (204,000 hours for large pension plans,

1,086,000 hours for small pension plans 106,000 hours for welfare plans). The
equivalent dollar value of this annual hour burden is estimated at $210,079,000
($28,891,000 for large pension plans, $172,829,000 for small pension plans and
$8,359,000 for welfare plans).

Estimated Annualized Respondent Hour Burden and Hour Equivalent Cost
of Hour Burden

No. of .
. No. of Responses Total Average Total Wage Equivalent
Activities Burden Burden Cost of Hour
Respondents per Responses Rates
(Hours) Hours Burden
Respondent
Lawyers
prepare
SPDs for
new small 43,279 1 43,279 10 432,792 $159.34 $68,960,998
pension
plans
(service
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provider)

Lawyers
prepare
SPDs for
new large
pension
plans
(service
provider)

1,514

1,514

10

15,143

$159.34

$2,412,886

Lawyers
prepare
SPDs for
new
customized
welfare
plans
(service
provider)

40

40

10

397

$159.34

$63,334

Lawyers
prepare
SPDs for
new non-
customized
welfare
plans
(service
provider)

124

124

10

1,235

$159.34

$196,785

Lawyers
prepare
SPDs for
existing
small
pension
plans
(service
provider)

81,035

81,035

324,140

$159.34

$51,648,483

Lawyers
prepare
SPDs for
existing
large
pension
plans
(service

15,771

15,771

63,086

$159.34

$10,052,054
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Summary Plan Description Requirements under ERISA
OMB Number 1210-0039
OMB Expiration Date: 08/31/2023

provider)

Lawyers
prepare
SPDs for
existing
customized 560 1 560
welfare
plans
(service
provider)

2,240

$159.34

$356,970

Lawyers
prepare
SPDs for
existing
non-
customized
pension
plans
(service
provider)

827 1 827

3,310

$159.34

$527,400

Lawyers
prepare
SPDs for
new small
plans (in-
house)

2,278 1 2,278

10

22,779

$159.34

$3,629,526

Lawyers
prepare
SPDs for
new large
plans (in-
house)

80 1 80

10

797

$159.34

$126,994

Lawyers
prepare
SPDs for
new
customized
welfare
plans (in-
house)

10

21

$159.34

$3,333

Lawyers
prepare 7 1 7
SPDs for

10

65

$159.34

$10,357
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Summary Plan Description Requirements under ERISA
OMB Number 1210-0039
OMB Expiration Date: 08/31/2023

new non-
customized
pension
plans (in-
house)

Lawyers
prepare
SPDs for
existing
large
pension
plans (in-
house)

4,265 1 4,265

17,060

$159.34

$2,718,341

Lawyers
prepare
SPDs for
existing
small
pension
plans (in-
house)

830 1 830

3,320

$159.34

$529,055

Lawyers
prepare
SPDs for
existing
customized
welfare
plans (in-
house)

29 1 29

118

$159.34

$18,788

Lawyers
prepare
SPDs for
existing
non- 44 1 44
customized
pension
plans (in-
house)

174

$159.34

$27,758

Clerical
workers
distribute
SPDs for
small
pension

95,592 2.37 227,000

0.0083

1,892

$63.45

$120,026
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Summary Plan Description Requirements under ERISA

OMB Number 1210-0039

OMB Expiration Date: 08/31/2023

plans

Clerical
workers
distribute
SPDs for
large
pension
plans

27,966

85.90

2,402,201

0.0083

20,018

$63.45

$1,270,164

Clerical
workers
distribute
SPDs for
existing
non-
customized
welfare
plans

1,766

4214.47

7,442,746

0.0083

62,023

$63.45

$3,935,352

Lawyers
prepare
SMMs for
small
pension
plans

95,592

95,592

286,777

$159.34

$45,695,028

Lawyers
prepare
SMMs for
large
pension
plans

27,966

27,966

83,897

$159.34

$13,368,087

Lawyers
prepare
SMMs for
customized
welfare
plans

1,283

1,283

3,849

$159.34

$613,226

Lawyers
prepare
SMMs for
non-
customized
welfare
plans

1,766

1,766

5,297

$159.34

$843,991

Clerical
workers

95,592

1.18

112,960

0.0083

941

$63.45

$7.84
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Summary Plan Description Requirements under ERISA
OMB Number 1210-0039
OMB Expiration Date: 08/31/2023

distribute
SMMs for
small
pension
plans

Clerical
workers
distribute
SMMs for
large
pension
plans

27,966 81.28 2,273,036 0.0083 18,942

Clerical
workers
distribute
SMMs for
non-
customized
welfare
plans

1,766 3241.23 5,724,010 0.0083 47,700

$63.45 $158

$63.45 $398

Total

3,214,973 36.69 117,968,000 1,397,000

$210,079,000

Note:

*The number of respondents is calculated as follows: 652,934 small pension plans +
93,676 large pension plans + 2,468,363 health plans = 3,214,973.

**As discussed above, 117,968,000 participants would receive new SPDs, updated SPDs,
and SMMs/SMRs.

13.  Provide an estimate of the total annual cost burden to respondents or recordkeepers
resulting from the collection of information. (Do not include the cost of any hour
burden shown in Items 12 and 14).

The cost estimate should be split into two components: (a) a total capital
and start up cost component (annualized over its expected useful life); and
(b) a total operation and maintenance and purchase of service component.
The estimates should take into account costs associated with generating,
maintaining, and disclosing or providing the information. Include
descriptions of methods used to estimate major cost factors including system
and technology acquisition, expected useful life of capital equipment, the
discount rate(s), and the time period over which costs will be incurred.
Capital and start-up costs include, among other items, preparations for
collecting information such as purchasing computers and software;
monitoring, sampling, drilling and testing equipment; and record storage
facilities.
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Summary Plan Description Requirements under ERISA
OMB Number 1210-0039
OMB Expiration Date: 08/31/2023

14.

15.

e If cost estimates are expected to vary widely, agencies should present ranges
of cost burdens and explain the reasons for the variance. The cost of
purchasing or contracting out information collection services should be a
part of this cost burden estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents (fewer than 10), utilize
the 60-day pre-OMB submission public comment process and use existing
economic or regulatory impact analysis associated with the rulemaking
containing the information collection, as appropriate.

¢ Generally, estimates should not include purchases of equipment or services,
or portions thereof, made: (1) prior to October 1, 1995, (2) to achieve
regulatory compliance with requirements not associated with the information
collection, (3) for reasons other than to provide information or keep records
for the government, or (4) as part of customary and usual business or private
practices.

The basic assumptions and estimates underlying the cost burden estimate for this ICR are
described in the response to Item 12, above, and are further set out in Tables 1 and 2 of
the supplemental document attached to this ICR. The cost burden from printing and
mailing are included here for all plans. Overall, the total cost burden for this ICR is
$88,872,000 ($15,117,000 for large plans, $1,287,000 for small plans, and $72,469,000
for welfare plans).

Provide estimates of annualized cost to the Federal government. Also, provide a
description of the method used to estimate cost, which should include quantification
of hours, operational expenses (such as equipment, overhead, printing, and support
staff), and any other expense that would not have been incurred without this
collection of information. Agencies also may aggregate cost estimates from Items
12,13, and 14 in a single table.

There is no cost to the Federal government associated with this information collection,
inasmuch as it consists exclusively of third-party disclosures.

Explain the reasons for any program changes or adjustments reported in Items 13
or 14.

The number of pension plans and participants, wage rates, mailing costs, and electronic
disclosure rates was updated. The preparation by the service provider was previously
accounted for as a cost included in Question 13. In this ICR, this cost has been accounted
for in the hour burden in Question 12. As a result, the number of responses has increased
by 5,235,000, the hour burden has increased by 1,234,044 hours, and the cost burden has
decreased by $146,684,141.
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OMB Number 1210-0039
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16.  For collections of information whose results will be published, outline plans for
tabulation, and publication. Address any complex analytical techniques that will be
used. Provide the time schedule for the entire project, including beginning and
ending dates of the collection of information, completion of report, publication
dates, and other actions.

There are no plans to publish the results of this information collection.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons that display would be inappropriate.

A valid OMB control number and current expiration date will be displayed.
18.  Explain each exception to the certification statement identified in Item 19.
There are no exceptions to the certification statement.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

The use of statistical methods is not relevant to this collection of information.
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	No payments or gifts were provided to respondents.

