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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 226
RIN 0584—-AE12
Child and Adult Care Food Program:

Amendments Related to the Healthy,
Hunger-Free Kids Act of 2010

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule proposes to codify
several provisions of the Healthy,
Hunger-Free Kids Act of 2010 affecting
the management of the Child and Adult
Care Food Program (CACFP). The
Department is proposing to require
institutions to submit an initial CACFP
application to the State agency and, in
subsequent years, periodically update
the information in lieu of submitting a
new application; require sponsoring
organizations to vary the timing of
reviews of sponsored facilities; require
State agencies to develop and provide
for the use of a standard permanent
agreement between sponsoring
organizations and day care centers;
allow tier I day care homes to collect
household income information and
transmit it to the sponsoring
organization; modify the method of
determining administrative payments to
sponsoring organizations of day care
homes by basing payments on a
formula; and allow sponsoring
organizations of day care homes to carry
over up to 10 percent of their
administrative funding from the
previous fiscal year into the next fiscal
year. This rule also proposes to
incorporate several changes to the
application and renewal process which
are expected to improve the
management of CACFP and to make a
number of miscellaneous technical
changes.

DATES: To be assured of consideration,
comments must be received on or before
June 8, 2012.

ADDRESSES: The Food and Nutrition
Service, USDA, invites interested
persons to submit comments on this
proposed rule. Comments may be
submitted through one of the following
methods:

e Preferred method: Federal
eRulemaking Portal at http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Mail: Comments should be
addressed to Julie Brewer, Chief, Policy
and Program Development Branch,
Child Nutrition Division, Food and
Nutrition Service, Department of
Agriculture, 3101 Park Center Drive,
Room 640, Alexandria, Virginia 22302—
1594.

e Hand Delivery or Courier: Deliver
comments to the Food and Nutrition
Service, Child Nutrition Division, 3101
Park Center Drive, Room 640,
Alexandria, Virginia 22302-1594,
during normal business hours of 8:30
a.m.—5 p.m.

Comments submitted in response to
this proposed rule will be included in
the record and will be made available to
the public. Please be advised that the
substance of the comments and the
identity of the individuals or entities
submitting the comments will be subject
to public disclosure. The Department
will make the comments publicly
available on the Internet via http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]ulie
Brewer at the above address or
telephone (703) 305-2590.

SUPPLEMENTARY INFORMATION:

I. Public Comment Procedures

II. Executive Summary

III. Background and Discussion of the
Proposed Rule

IV. Procedural Matters

I. Public Comment Procedures

Your written comments on the
proposed rule should be specific,
should be confined to issues pertinent
to the proposed rule, and should
explain the reason(s) for any change you
recommend or proposal(s) you oppose.
Where possible, you should reference
the specific section or paragraph of the
proposal you are addressing. Comments
received after the close of the comment
period (refer to DATES) will not be
considered or included in the
Administrative Record for the final rule.

Executive Order 12866 requires each
agency to write regulations that are

simple and easy to understand. We
invite your comments on how to make
these proposed regulations easier to
understand, including answers to
questions such as the following:

(1) Are the requirements in the
proposed regulations clearly stated?

(2) Does the rule contain technical
language or jargon that interferes with
its clarity?

(3) Does the format of the rule (e.g.,
grouping and order of sections, use of
headings, and paragraphing) make it
clearer or less clear?

(4) Would the rule be easier to
understand if it was divided into more
(but shorter) sections?

(5) Is the description of the rule in the
preamble section entitled ‘“Background
and Discussion of the Proposed Rule”
helpful in understanding the rule? How
could this description be more helpful
in making the rule easier to understand?

II. Executive Summary

Purpose of the Regulatory Action

The Department is proposing to
amend the regulations for CACFP at 7
CFR part 226 to codify several of the
provisions of the Healthy, Hunger-Free
Kids Act of 2010 (HHFKA). This
proposed rule would affect the
management and administration of
CACFP for State agencies, new and
renewing institutions, sponsoring
organizations, and sponsored facilities.
This rule also proposes to incorporate
several changes to the application and
renewal process which are expected to
improve the management of CACFP and
to make a number of miscellaneous
technical changes to the organization of
7 CFR part 226.

Summary of the Major Provisions of the
Regulatory Action

CACFP Initial Application Submission
and Renewal Requirements

Current regulations require
institutions to submit an initial
application for CACFP participation and
then to reapply to the CACFP on a
schedule determined by the State
agency, but not less than every one to
three years. Section 331(b) of the Act
amended section 17(d) of the Richard B.
Russell National School Lunch Act
(NSLA) (42 U.S.C. 1766(d)) to require, in
lieu of submitting a renewal application,
that renewing institutions need only
annually confirm that the institution is
in compliance with the licensing
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requirements of subsection 17(a)(5) of
the NSLA (42 U.S.C. 1766(a)(5)) and
submit to the State agency any
additional necessary information, as
specified by the Department.

This proposal would eliminate a
renewal application for renewing
institutions; however, such institutions
would be required to annually certify
that they still meet the program
requirements for continued
participation and to provide an update
of the information provided on the
initial application if the State agency
has not already been notified of the
changes. The exception to this is the
budget submission for sponsoring
organizations, which as in current
regulations, must be submitted annually
rather than through the certification
process.

Varied Timing of Reviews Conducted by
Sponsoring Organizations

Section 331(b) of the Act amended
section 17(d)(2) of the NSLA (42 U.S.C.
1766(d)(2)) to require that sponsoring
organizations vary the timing of
unannounced reviews so they are
unpredictable to sponsored facilities.
We anticipate unannounced reviews
will be more effective in detecting
CACFP integrity issues. This proposed
rule would require sponsoring
organizations to ensure that the timing
of unannounced reviews is varied in a
way that would ensure they are
unpredictable to the facility under
review.

Permanent Agreements Between
Sponsoring Organizations and
Sponsored Centers

Section 331(c) of the Act amended
section 17(j)(1) of the NSLA (42 U.S.C.
1766(j)(1)) to require State agencies to
develop and provide for the use of a
standard permanent operating
agreement between sponsoring
organizations of centers and their
sponsored centers. This rule proposes to
require State agencies to develop
standard permanent agreements that
sponsors of child care centers, adult day
care centers, emergency shelters, at-risk
afterschool care centers, or outside
school hours care centers will enter into
with their unaffiliated sponsored
centers.

Transmission of Income Information by
Sponsored Day Care Homes

Current regulations require a
sponsoring organization, upon the
request of a tier I day care home
provider, to collect income eligibility
applications from households (7 CFR
226.18(b)(12)). Section 333 of the Act
amended section 17(f)(3)(A)(iii)(III) of

the NSLA (42 U.S.C.
1766(f)(3)(A)(iii)(III)) to require
sponsoring organizations to allow
providers of tier II day care homes to
assist in the transmission of household
income information with the written
consent of the parents or guardians of
children in their care. This rule
proposes to allow the tier II day care
home to assist in collecting income
eligibility applications from households
and transmitting the applications to the
sponsoring organization. The addition
would limit the provider’s assistance to
collecting applications and transmitting
them to the sponsoring organization,
and prohibits tier II day care home
providers from reviewing the
applications.

Administrative Payment Rates to
Sponsoring Organizations for Day Care
Homes

Current regulations found at 7 CFR
226.12(a) require that administrative
cost payments to a sponsoring
organization of day care homes may not
exceed the lesser of: (1) Actual
expenditures for the costs of
administering the CACFP less income to
the CACFP, or (2) the amount of
administrative costs approved by the
State agency in the sponsoring
organization’s budget, or (3) the sum of
the products obtained by multiplying
each month the sponsoring
organization’s number of participating
homes by the current administrative
payment rate for day care home
sponsors. In addition, current
regulations specify that administrative
payments to a sponsoring organization
may not exceed 30 percent of the total
amount of administrative payments and
food service payments for day care
home operations.

Section 334 of the HHFKA amended
section 17(f)(3) of the NSLA (42 U.S.C.
1766(f)(3)) to eliminate the ‘“lesser of”’
cost and budget comparisons for
calculating administrative payments to
day care home sponsoring
organizations. Instead, effective October
1, 2010, administrative reimbursements
are determined only by multiplying the
number of day care homes under the
oversight of each sponsoring
organization by the appropriate
annually adjusted administrative
reimbursement rate(s). This rule
proposes to modify the method of
determining administrative payments to
sponsoring organizations of day care
homes by basing payments on the
formula specified in Section 17 of the
NSLA.

Carryover of Family or Group Day Care
Home Sponsoring Organization
Administrative Payments

Section 334 of the HHFKA amended
section 17(f)(3) of the NSLA (42 U.S.C.
1766(f)(3)) to permit day care home
sponsors to carry over and obligate a
maximum of 10 percent of
administrative payments into the
succeeding fiscal year. Under this
proposal, the Department would require
the State agency to ensure that
sponsoring organizations of day care
homes seeking to carryover
administrative funds include, in their
annual budget submission for State
agency review and approval, estimates
of the amount of administrative funds
that will be carried over and a
description of the proposed purpose(s)
for which those funds will be used.

Miscellaneous Changes

This proposal would make a number
of changes that complement the
requirements of the NSLA as amended
by the HHFKA. Chief amongst these
changes is a proposed re-organization of
§ 226.6, State agency administrative
responsibilities. The re-organization is
expected to improve the clarity of the
regulations and to provide more
uniformity to application and renewal
requirements. The proposal moves the
existing initial application requirements
and the proposed renewal requirements
to new §§ 226.6a and 226.6b,
respectively.

Costs and Benefits

While CACFP institutions and State
agencies administering CACFP will be
affected by this rulemaking, the
economic effect will not be significant.

III. Background and Discussion of the
Proposed Rule

The Department is proposing to
amend the regulations for CACFP at 7
CFR part 226. These changes are
intended to implement several of the
provisions of the HHFKA affecting the
management and administration of
CACFP for State agencies, new and
renewing institutions, sponsoring
organizations, and sponsored facilities.

The Department is proposing to
require institutions to submit an initial
CACFP application to the State agency
and, in subsequent years, periodically
update the information in lieu of
submitting a new application; require
sponsoring organizations to vary the
timing of reviews of sponsored facilities;
require State agencies to develop and
provide for the use of a standard
permanent agreement between
sponsoring organizations and day care
centers; allow tier II day care homes to
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collect household income information
and transmit it to the sponsoring
organization; modify the method of
determining administrative payments to
sponsoring organizations of day care
homes by basing payments on a
formula; and, allow sponsoring
organizations of day care homes to carry
over up to 10 percent of their
administrative funding from the
previous fiscal year into the next fiscal
year. This rule also proposes to
incorporate several changes to the
application and renewal process which
are expected to improve the
management of CACFP and to make a
number of miscellaneous technical
changes. The proposed amendments are
discussed in more detail below.

CACFP Initial Application Submission
and Renewal Requirements

Current regulations require
institutions to submit an initial
application for CACFP participation
then reapply to the Program on a
schedule determined by the State
agency, but not less than every one to
three years. As a result, the State agency
must periodically re-determine if an
institution is eligible to participate in
the CACFP based on a renewal
application process. Most of the
requirements for the initial application
process are currently found at
§§226.6(b)(1) and 226.6(f) and most of
the requirements for the renewal
application process are found at
§§226.6(b)(2) and 226.6(f).

Section 331(b) of the HHFKA amends
section 17(d) of the NSLA (42 U.S.C.
1766(d)) to require, in lieu of submitting
a renewal application, that renewing
institutions need only annually confirm
that the institution is in compliance
with the licensing requirements of
subsection 17(a)(5) of the NSLA (42
U.S.C. 1766(a)(5)) and submit to the
State agency any additional necessary
information, as specified by the
Department. State agencies were
advised of these requirements in a
memorandum issued April 8, 2011,
Child Nutrition Reauthorization 2010:
Child and Adult Care Food Program
Applications (CACFP 19-2011).

This provision enables the
Department to determine the new
renewal process and the information
that annually must be submitted to the
State agency. Reflecting the intent of the
HHFKA, this provision to eliminate the
renewal application, this proposal
would require participating institutions
to annually certify that they still meet
the CACFP requirements for continued
participation and to provide an update
of the information provided on the
initial application, if the State agency

has not already been notified of the
changes. Thus, even though
management plans would be annually
certified, the plans must be updated as
necessary to ensure they provide a
current reflection of CACFP operations.
The exception to this is the budget
submission for sponsoring
organizations, which must still be
submitted annually rather than through
the certification process. These changes
are expected to reduce current
application process burden, because
renewing institutions will no longer
need to submit documentation
demonstrating they meet CACFP
requirements, but simply provide
certification that they are still in
compliance instead.

This proposed rule outlines the
complete list of information that
institutions would need to certify as
unchanged or indicate that it has
already updated with the State agency.
All institutions would be required to
annually certify that they are not on the
National disqualified list; they are not
ineligible for other publicly funded
programs; the institution’s principals
have not been convicted of a crime in
the past seven years indicating a lack of
business integrity; they are still
compliant with performance standards;
and, they are licensed or approved or,
if a sponsoring organization, that all of
their facilities are licensed or otherwise
approved. Sponsoring organizations
would continue to submit an annual
budget and would also certify that: their
management plan is up-to-date; their
outside employment policy is current;
and their training has been provided for
all facilities. In addition this rule
proposes to require renewing
institutions to certify that they have no
unreported less-than-arms-length
transactions or other potential conflicts
of interest have occurred in the past
year and that any anticipated less-than-
arms-length transactions or other
potential conflicts of interest in the
upcoming year have been disclosed to
the State agency—both of which would
be new requirements. If the institution
cannot certify that all of this required
information is unchanged or has already
been updated, the institution would be
required to submit any information
necessary to notify the State agency of
the change at that time.

As noted above, two changes to the
application and renewal process are
being added to this proposed rule in
order to improve CACFP management.
In accordance with the Food and
Nutrition Service (FNS) Instruction
796-2 Financial Management—Child
and Adult Care Food Program,
sponsoring organizations must disclose

less-than-arms-length transactions and
potential conflicts of interest.
Nevertheless, the Department has found
that this existing requirement has not
adequately addressed the continued
problems associated with these types of
transactions. The Department’s
monitoring activities continue to find a
number of sponsoring organizations that
have not properly disclosed less-than-
arms-length transactions and potential
conflicts of interest, and that have not
received the required prior approval
from their State agencies. As a result, in
many cases, CACFP funds have been
used improperly, resulting in large
overclaims against sponsoring
organizations.

To better address this issue, this rule
proposes to specifically require the
disclosure of anticipated less-than-arms-
length transactions and potential
conflicts of interest in both the initial
application submitted by a new
sponsoring organization and, for
renewing sponsors, in the annual
information submission process.
Accordingly, §§226.2, new 226.6a and
226.6b would incorporate this addition.

The second addition would require
that institutions provide State agencies
with the full legal names and any other
names previously used, for all
principals in the initial application and
whenever the institution adds new
principals. This change would also
require a sponsoring organization to
provide the full legal names, and any
other names previously used, for all day
care home providers and by the
principals of its sponsored centers. The
proposal adds this change to the
regulations in every instance where
institutions were previously required to
report the full names of their principals,
and the principals of their sponsored
facilities, to the State agency. Thus, the
proposed language would require “full
legal names and any other names
previously used” where it currently
requires “full names.” This will ensure
better identification of any individuals
who may be later placed on the National
disqualified list. Accordingly, §§ 226.2,
226.6a and 226.6b would incorporate
this addition.

Another provision necessitated by
these changes to the application process
is the addition of a serious deficiency
dealing with institutions that fail to
submit acceptable or complete renewal
information. The amendments made to
NSLA by the HHFKA significantly
modifying the current renewal
application process means that
renewing institutions would continue to
be considered ‘““participating
institutions.” Under § 226.6(c)(2) of this
proposal, an institution’s failure to
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properly submit renewal information
would be considered a serious
deficiency and the State agency would
be required to follow the normal serious
deficiency process for participating
institutions. The corrective action in
this case would be for the institution to
submit the proper or corrected renewal
information to the State agency in
accordance with established procedures.
As is true under the current renewal
application process, State agencies
would continue to have discretion in
declaring renewing institutions
seriously deficient, based on the type
and magnitude of the missing
information and the institution’s
willingness to quickly submit any
missing information.

While reviewing the current
regulations relating to application
requirements, it became evident that the
application and reapplication
requirements for institutions are found
in various places throughout 7 CFR part
226. To clearly articulate the new
renewal process and distinguish it from
the initial application process, the
Department undertook a re-organization
of the application and renewal
requirements throughout 7 CFR part
226. Because the Department has
received complaints about the length of
§ 226.6, the section in which the current
application and reapplication
requirements are found, the proposal
moves the existing initial application
requirements and the proposed renewal
requirements to new §§ 226.6a and
226.6b, respectively. New § 226.6a is
proposed to be titled ““State agency
application requirements for new
institutions’ and § 226.6b is proposed to
be titled ““State agency annual
information submission requirements
for renewing institutions.” This means
that though §§ 226.6a and 226.6b do not
look identical to current §§ 226.6(b)(1)
and (b)(2), respectively, no requirements
have been changed except for those
outlined in this preamble.

With this new re-organization, the
proposal would move the application or
renewal requirements from the other
sections in which they are currently
located (namely §§ 226.6(b), 226.6(f),
226.16(b) and 226.17a(e)) to the relevant
new sections. All application
requirements contained in these
sections would be deleted and, where
necessary, would instead contain only
cross references to §§ 226.6a and 226.6b.
To assist the reader, distribution and
derivation tables are posted on
www.regs.gov and accompany this
proposed rule. The distribution table
identifies each existing section and
where it would appear in the proposed
amendatory language. The derivation

table identifies each proposed new
section and where it appears in the
existing regulations.

Two additional proposed changes are
included to provide a more uniform
application process for day care homes
and other facilities. Proposed
§§ 226.6a(c)(5) and § 226.6b(d)(3) would
require the State agency to collect from
each sponsoring organization a list of all
applicant day care homes, child care
centers, outside-school-hours-care
centers, at-risk afterschool care centers,
and adult day care centers. Previously,
this requirement appeared only in
§226.17a, although it is standard
operating practice. Proposed
§ 226.6a(c)(9) would include
requirements for facility applications for
new institutions, these requirements are
not new requirements but are proposed
to be codified so that all application
requirements are available in one place.
Currently, facility application
requirements are found at § 226.16(b).
Additionally, CACFP 01-2008, Facility
Applications and Agreements in the
Child and Adult Care Food Program
(CACFP), published November 15, 2007
discusses CACFP application
requirements. These two proposed
changes seek to provide a more uniform
application process.

Finally, this rule proposes a change
outside of the CACFP application
process. In the proposed re-organization
of § 226.6, paragraph (f)(4) restates
existing regulations found at
§226.6(f)(1)(viii) that require State
agencies to obtain from the State agency
that administers the NSLP, a list of
“elementary” schools in the State in
which at least one-half of the children
enrolled are certified to receive free or
reduced-price meals. The State agency
must provide the list of “elementary”
schools to sponsoring organizations of
day care homes. However, section 121
of the HHFKA amended section
17(£)(3)(A)(ii)(I)(bb) of the NSLA, to
remove the word “elementary”’ from the
definition of tier I day care homes. Since
the proposed re-organization at
§ 226.6(f)(4) includes this provision, the
Department is proposing to remove the
term “‘elementary” from the regulatory
text. The Department intends to issue a
final rule that will make this change
permanent in the near future.

We encourage commenters to limit
their comments to the new changes
proposed in this rule and to the
proposed re-organization of §§ 226.6,
226.6a, and 226.6b. We are interested in
whether the re-organization improves
the clarity of the regulations.

Varied Timing of Reviews Conducted by
Sponsoring Organizations

Current regulations require
sponsoring organizations to conduct
three reviews per year per sponsored
facility, two of which must be
unannounced. One of the unannounced
reviews must include observation of a
meal service. No more than six months
may elapse between reviews (7 CFR
226.16(d)(4)(iii)).

Unannounced reviews are an effective
tool in ensuring CACFP integrity. An
unannounced review gives sponsoring
organizations the opportunity to
document how the facility operates on
any given day and to offer technical
assistance. In addition, unannounced
reviews offer a first-hand opportunity to
detect and identify areas of
mismanagement (such as inaccurate
meal counts, problems with
recordkeeping, and menu and
enrollment discrepancies) and allow
sponsoring organizations to initiate
immediate corrective action, up to and
including declaring a facility seriously
deficient.

However, unannounced reviews that
follow a consistent pattern are
predictable and, therefore, undermine
the intent of the CACFP’s unannounced
review requirements. Examples of
consistent patterns are unannounced
reviews that always occur during the
third week of January, the third week of
May, and the third week of September;
reviews that never occur during the first
week of the month when claims are
being processed; meal service
observations that always occur during
the lunch meal service or never occur
on weekends or evenings. Such patterns
hinder the sponsoring organization’s
ability to uncover management
deficiencies and CACFP abuse by
enabling facilities to predict when the
sponsor review will occur.

Section 331(b) of the HHFKA
amended section 17(d)(2) of the NSLA
(42 U.S.C. 1766(d)(2)) to require that
sponsoring organizations vary the
timing of unannounced reviews so they
are unpredictable to sponsored
facilities. The expectation is that
unannounced reviews would be more
effective in detecting CACFP integrity
issues. State agencies were advised of
this requirement in a memorandum
issued April 7, 2011, Child Nutrition
Reauthorization 2010: Varied Timing of
Unannounced Reviews in the Child and
Adult Care Food Program (CACFP 16—
2011).

The Department appreciates that it
may be difficult for a sponsoring
organization to create separate review
schedules for each facility. However, as
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required by the HHFKA amendments,
sponsoring organizations can and
should vary the scheduling of reviews
within each month and each year and
frequently change the intervals between
reviews (e.g., 90, 105, 120, 135 days
between reviews of facilities). Similarly,
sponsoring organizations should
alternate reviews of the breakfast, lunch,
and supper meal service in facilities
being reviewed.

To effect these changes, the proposal
would revise § 226.16, Sponsoring
organization provisions, by expanding
the requirements relating to the
frequency and type of required facility
reviews in paragraph (d)(4)(iii) of that
section. The additions would require
sponsoring organizations to ensure that
the timing of unannounced reviews is
varied in a way that would ensure they
are unpredictable to the facility. The
proposed language also makes it clear
that always reviewing the same meal
service would be considered predictable
and would be inconsistent with the
CACFP requirements.

In addition, § 226.6, State agency
administrative responsibilities, would
be amended at paragraph (m)(3) of that
section to expand the scope of the State
agency review of sponsoring
organizations’ monitoring of facilities.
Under the proposal, State agencies
would be required to assess whether the
timing of the sponsoring organization’s
facility reviews are varied and
unpredictable, as required by
§226.16(d)(4)(iii). This addition ensures
that State agencies, as part of their
reviews of sponsoring organizations,
would evaluate the timing and pattern
of the facility reviews conducted by the
sponsor to ensure that they are not
predictable, and are in compliance with
this requirement. As is currently the
case, a sponsor’s failure to comply with
all of the requirements of § 226.16(d)
could lead to a determination of a
serious deficiency.

Permanent Agreements Between
Sponsoring Organizations and
Sponsored Centers

Current regulations require State
agencies to develop and provide for the
use of permanent agreements between
sponsoring organizations and day care
homes, but do not require such
agreements for sponsoring organizations
of centers and their sponsored centers.

Section 331(c) of the HHFKA
amended section 17(j)(1) of the NSLA
(42 U.S.C. 1766(j)(1)) to require State
agencies to develop and provide for the
use of permanent operating agreements
between sponsoring organizations of
centers and their sponsored centers and
day care homes. To effect these changes,

§ 226.2, Definitions, would be amended
by adding a definition of sponsored
center. The definition would distinguish
between affiliated and unaffiliated
centers. Differentiating between
affiliated and unaffiliated centers is
necessary because only unaffiliated
centers would be required to have an
agreement with their sponsoring
organization.

Unlike affiliated sponsored day care
centers, unaffiliated sponsored day care
centers are legally distinct from their
sponsoring organization. For this
reason, an agreement between the
sponsoring organization and unaffiliated
sponsored centers is essential to a clear
understanding of responsibilities for
participation in the CACFP. Because
affiliated centers are not legally distinct
from their sponsoring organization, the
Department deems a requirement for an
agreement unnecessary for affiliated
centers. However, sponsoring
organizations may, at their discretion,
require an agreement with their
affiliated centers.

Section 226.6, State agency
administrative responsibilities, is
proposed to be amended to include the
requirement for State agencies to
develop and provide for the use of a
standard agreement between sponsoring
organizations and unaffiliated child care
centers. It also allows State agencies to
approve an agreement developed by the
sponsoring organization.

Section 226.16, Sponsoring
organization provisions, is proposed to
be amended to include the requirement
for sponsors of child care centers, adult
day care centers, emergency shelters, at-
risk afterschool care centers, or outside
school hours care centers to enter into
a permanent agreement with their
unaffiliated sponsored centers. At a
minimum, the agreement would
embody the requirements and the rights
and responsibilities of both parties as
currently set forth in § 226.17, Child
care center provisions, § 226.17a, At-risk
afterschool care center provisions,

§ 226.19, Outside-school-hours care
center provisions and § 226.19a, Adult
day care center provisions, as
applicable. Corresponding changes were
also made to update and align the
requirements and responsibilities set
forth in §§226.17, 226.17a, 226.19, and