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the Government will relieve contrac-
tors of contractual liability for loss of 
or damage to those items. However, 
this relief shall not limit the Govern-
ment’s rights arising under the con-
tract to— 

(1) Have any defective item or its 
components corrected, repaired, or re-
placed when the defect or deficiency is 
discovered before the loss of or damage 
to a high-value item occurs; or 

(2) Obtain equitable relief when the 
defect or deficiency is discovered after 
such loss or damage occurs. 

(c) Exception. The Government will 
not provide contractual relief under 
paragraphs (a) and (b) above when con-
tractor liability can be preserved with-
out increasing the contract price. 

(d) Limitations. Subject to the specific 
terms of the limitation of liability 
clause included in the contract, the re-
lief provided under paragraphs (a) and 
(b) above does not apply— 

(1) To the extent that contractor li-
ability is expressly provided under a 
contract clause authorized by this reg-
ulation; 

(2) When a defect or deficiency in, or 
the Government’s acceptance of, the 
supplies or services results from willful 
misconduct or lack of good faith on the 
part of the contractor’s managerial 
personnel; or 

(3) To the extent that any contractor 
insurance, or self-insurance reserve, 
covers liability for loss or damage suf-
fered by the Government through pur-
chase or use of the supplies delivered or 
services performed under the contract. 

46.805 Contract clauses. 

(a) Contracts that exceed the simplified 
acquisition threshold. The contracting 
officer shall insert the appropriate 
clause or combination of clauses speci-
fied in subparagraphs (a)(1) through 
(a)(5) of this section in solicitations 
and contracts when the contract 
amount is expected to be in excess of 
the simplified acquisition threshold 
and the contract is subject to the re-
quirements of this subpart as indicated 
in 46.801: 

(1) In contracts requiring delivery of 
end items that are not high-value 
items, insert the clause at 52.246–23, 
Limitation of Liability. 

(2) In contracts requiring delivery of 
high-value items, insert the clause at 
52.246–24, Limitation of Liability— 
High-Value Items. 

(3) In contracts requiring delivery of 
both high-value items and other end 
items, insert both clauses prescribed in 
(1) and (2) above, Alternate I of the 
clause at 52.246–24, and identify clearly 
in the contract schedule the line items 
designated as high-value items. 

(4) In contracts requiring the per-
formance of services, insert the clause 
at 52.246–25, Limitation of Liability— 
Services. 

(5) In contracts requiring both the 
performance of services and the deliv-
ery of end items, insert the clause pre-
scribed in subparagraph (4) above and 
the appropriate clause or clauses pre-
scribed in subparagraph (1), (2), or (3) 
above, and identify clearly in the con-
tract schedule any high-value line 
items. 

(b) Acquisitions at or below the sim-
plified acquisition threshold. The clauses 
prescribed by paragraph (a) of this sec-
tion are not required for contracts at 
or below the simplified acquisition 
threshold. However, in response to a 
contractor’s specific request, the con-
tracting officer may insert the clauses 
prescribed in paragraph (a)(1) or (a)(4) 
of this section in a contract at or below 
the simplified acquisition threshold 
and may obtain any price reduction 
that is appropriate. 

[48 FR 42415, Sept. 19, 1983, as amended at 55 
FR 3886, Feb. 5, 1990; 60 FR 34760, July 3, 1995; 
61 FR 39190, July 26, 1996] 
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47.208–1 Advance notice. 
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47.301–1 Responsibilities of contracting offi-

cers. 
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and reduction of crosshauling and 
backhauling. 

47.305–8 Consolidation of small shipments 
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47.305–13 Transit arrangements. 
47.305–14 Mode of transportation. 
47.305–15 Loading responsibilities of con-

tractors. 
47.305–16 Shipping characteristics. 
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facilities. 

Subpart 47.4—Air Transportation by U.S.- 
Flag Carriers 

47.401 Definitions. 
47.402 Policy. 
47.403 Guidelines for implementation of the 

Fly America Act. 
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47.403–1 Availability and unavailability of 
U.S.-flag air carrier service. 

47.403–2 Air transport agreements between 
the United States and foreign govern-
ments. 

47.403–3 Disallowance of expenditures. 
47.404 Air freight forwarders. 
47.405 Contract clause. 

Subpart 47.5—Ocean Transportation by 
U.S.-Flag Vessels 

47.500 Scope of subpart. 
47.501 Definitions. 
47.502 Policy. 
47.503 Applicability. 
47.504 Exceptions. 
47.505 Construction contracts. 
47.506 Procedures. 
47.507 Contract clauses. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 51 U.S.C. 20113. 

SOURCE: 48 FR 42424, Sept. 19, 1983, unless 
otherwise noted. 

47.000 Scope of subpart. 
(a) This part prescribes policies and 

procedures for— 
(1) Applying transportation and traf-

fic management considerations in the 
acquisition of supplies; and 

(2) Acquiring transportation or trans-
portation-related services by contract 
methods other than bills of lading, 
transportation requests, transpor-
tation warrants, and similar transpor-
tation forms. Transportation and 
transportation services can be obtained 
by acquisition subject to the FAR or 
by acquisition under 49 U.S.C. 10721 or 
49 U.S.C. 13712. Even though the FAR 
does not regulate the acquisition of 
transportation or transportation-re-
lated services when the bill of lading is 
the contract, this contract method is 
widely used and, therefore, relevant 
guidance on the use of the bill of lading 
is provided in this part (see 47.104). 

(b) The definitions in this part have 
been condensed from statutory defini-
tions. In case of inconsistency between 
the language of this part and the statu-
tory requirements, the statute shall 
prevail. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 202, Jan. 3, 2006] 

47.001 Definitions. 
As used in this part— 
Bill of lading means a transportation 

document, used as a receipt of goods, 

as documentary evidence of title, for 
clearing customs, and generally used as 
a contract of carriage. 

(1) Commercial bill of lading (CBL), un-
like the Government bill of lading, is 
not an accountable transportation doc-
ument. 

(2) Government bill of lading (GBL) is 
an accountable transportation docu-
ment, authorized and prepared by a 
Government official. 

Carrier or commercial carrier means a 
common carrier or a contract carrier. 

Common carrier means a person hold-
ing itself out to the general public to 
provide transportation for compensa-
tion. 

Contract carrier means a person pro-
viding transportation for compensation 
under continuing agreements with one 
person or a limited number of persons. 

Government rate tender under 49 U.S.C. 
10721 and 13712 means an offer by a 
common carrier to the United States 
at a rate below the regulated rate of-
fered to the general public. 

Household goods in accordance with 49 
U.S.C. 13102 means personal effects and 
property used or to be used in a dwell-
ing, when a part of the equipment or 
supply of such dwelling, and similar 
property if the transportation of such 
effects or property is arranged and paid 
for by— 

(1) The householder, except such 
term does not include property moving 
from a factory or store, other than 
property that the householder has pur-
chased with the intent to use in his or 
her dwelling and is transported at the 
request of, and the transportation 
charges are paid to the carrier by, the 
householder; or 

(2) Another party. 
Noncontiguous domestic trade means 

transportation (except with regard to 
bulk cargo, forest products, recycled 
metal scrap, waste paper, and paper 
waste) subject to regulation by the 
Surface Transportation Board involv-
ing traffic originating in or destined to 
Alaska, Hawaii, or a territory or pos-
session of the United States (see 49 
U.S.C. 13102(15) and 13702). 

Released or declared value means the 
assigned value of the cargo for reim-
bursement purposes, not necessarily 
the actual value of the cargo. Released 
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value may be more or less than the ac-
tual value of the cargo. The released 
value is the maximum amount that 
could be recovered by the agency in the 
event of loss or damage for the ship-
ments of freight and household goods. 

[48 FR 42424, Sept. 19, 1983, as amended at 66 
FR 2133, Jan. 10, 2001; 68 FR 28084, May 22, 
2003; 71 FR 203, Jan. 3, 2006] 

47.002 Applicability. 
All Government personnel concerned 

with the following activities shall fol-
low the regulations in Part 47 as appli-
cable: 

(a) Acquisition of supplies. 
(b) Acquisition of transportation and 

transportation-related services. 
(c) Transportation assistance and 

traffic management. 
(d) Administration of transportation 

contracts, transportation-related serv-
ices, and other contracts that involve 
transportation. 

(e) The making and administration of 
contracts under which payments are 
made from Government funds for— 

(1) The transportation of supplies; 
(2) Transportation-related services; 

or 
(3) Transportation of contractor per-

sonnel and their personal belongings. 

[71 FR 203, Jan. 3, 2006] 

Subpart 47.1—General 

47.101 Policies. 
(a) For domestic shipments, the con-

tracting officer shall authorize ship-
ments on commercial bills of lading 
(CBL’s). Government bills of lading 
(GBL’s) may be used for international 
or noncontiguous domestic trade ship-
ments or when otherwise authorized. 

(b) The contract administration of-
fice (CAO) shall ensure that instruc-
tions to contractors result in the most 
efficient and economical use of trans-
portation services and equipment. 
Transportation personnel will assist 
and provide transportation manage-
ment expertise to the CAO. Specific re-
sponsibilities and details on transpor-
tation management are located in the 
Federal Management Regulation at 41 
CFR parts 102–117 and 102–118. (For the 
Department of Defense, DoD 4500.9–R, 
Defense Transportation Regulation.) 

(c) The contracting officer shall ob-
tain traffic management advice and as-
sistance (see 47.105) in the consider-
ation of transportation factors re-
quired for— 

(1) Solicitations and awards; 
(2) Contract administration, modi-

fication, and termination; and 
(3) Transportation of property by the 

Government to and from contractors’ 
plants. 

(d)(1) The preferred method of trans-
porting supplies for the Government is 
by commercial carriers. However, Gov-
ernment-owned, leased, or chartered 
vehicles, aircraft, and vessels may be 
used if (i) they are available and not 
fully utilized, (ii) their use will result 
in substantial economies, and (iii) 
their use is in accordance with all ap-
plicable statutes, agency policies and 
regulations. 

(2) If the three circumstances listed 
in paragraph (d)(1) of this section 
apply, Government vehicles may be 
used for purposes such as— 

(i) Local transportation of supplies 
between Government installations; 

(ii) Pickup and delivery services that 
commercial carriers do not perform in 
connection with line-haul transpor-
tation; 

(iii) Transportation of supplies to 
meet emergencies; and 

(iv) Accomplishment of program ob-
jectives that cannot be attained by 
using commercial carriers. 

(e) Agencies shall not accord pref-
erential treatment to any mode of 
transportation or to any particular 
carrier either in awarding or admin-
istering contracts for the acquisition of 
supplies or in awarding contracts for 
the acquisition of transportation. (See 
subparts 47.2 and 47.3 for situations in 
which the contracting officer is per-
mitted to use specific modes of trans-
portation.) 

(f) Agencies shall place with small 
business concerns purchases and con-
tracts for transportation and transpor-
tation-related services as prescribed in 
part 19. 

(g) Agencies shall comply with the 
Fly America Act, the Cargo Preference 
Act, and related statutes as prescribed 
in subparts 47.4, Air Transportation by 
U.S.-Flag Carriers, and 47.5, Ocean 
Transportation by U.S.-Flag Vessels. 
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(h) When a contract specifies delivery 
of supplies f.o.b. origin with transpor-
tation costs to be paid by the Govern-
ment, the contractor shall make ship-
ments on bills of lading, or on other 
shipping documents prescribed by Mili-
tary Surface Deployment and Distribu-
tion Command (SDDC) in the case of 
seavan containers, either at the direc-
tion of or furnished by the CAO or the 
appropriate agency transportation of-
fice. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 203, Jan. 3, 2006] 

47.102 Transportation insurance. 
(a) The Government generally (1) re-

tains the risk of loss of and/or damage 
to its property that is not the legal li-
ability of commercial carriers and (2) 
does not buy insurance coverage for its 
property in the possession of commer-
cial carriers (40 U.S.C. 17307). (See part 
28, Bonds and Insurance.) 

(b) Under special circumstances the 
Government may, if such action is con-
sidered necessary and in the Govern-
ment’s interest, (1) buy insurance cov-
erage for Government property or (2) 
require the carrier to (i) assume full re-
sponsibility for loss of or damage to 
the Government property in its posses-
sion and (ii) buy insurance to cover the 
carrier’s assumed responsibility. The 
cost of this insurance to the carrier 
shall be part of the transportation 
cost. (The Secretary of the Treasury 
prescribes regulations regarding ship-
ments of valuables in 31 CFR parts 361 
and 362.) 

(c)(1) If special circumstances dictate 
the need for the Government to buy in-
surance coverage, the contracting offi-
cer shall ascertain that (i) there is no 
statutory prohibition and (ii) funds for 
insurance are available. 

(2) The contracting officer shall doc-
ument the need and authorization for 
insurance coverage in the contract file. 

[48 FR 42424, Sept. 19, 1983, as amended at 70 
FR 57455, Sept. 30, 2005; 71 FR 203, Jan. 3, 
2006] 

47.103 Transportation Payment and 
Audit Regulation. 

47.103–1 General. 
(a)(1) Regulations and procedures 

governing the bill of lading, docu-

mentation, payment, and audit of 
transportation services acquired by the 
United States Government are pre-
scribed in 41 CFR part 102–118, Trans-
portation Payment and Audit. 

(2) For DoD shipments, corresponding 
guidance is in DoD 4500.9–R, Defense 
Transportation Regulation, Part II. 

(b) Under 31 U.S.C. 3726, all agencies 
are required to establish a prepayment 
audit program. For details on the es-
tablishment of a prepayment audit, see 
41 CFR part 102–118. 

(c) The agency designated in para-
graph (a)(3) of the clause at 52.247–67 
shall forward original copies of paid 
freight bills/invoices, bills of lading, 
passenger coupons, and supporting doc-
uments as soon as possible following 
the end of the month, in one package 
for postpayment audit to the General 
Services Administration, Transpor-
tation Audit Division (QMCA), Crystal 
Plaza 4, Room 300, 2200 Crystal Drive, 
Arlington, VA 22202.. The specified 
agency shall include the paid freight 
bills/invoices, bills of lading, passenger 
coupons, and supporting documents for 
first-tier subcontractors under a cost- 
reimbursement contract. If the inclu-
sion of the paid freight bills/invoices, 
bills of lading, passenger coupons, and 
supporting documents for any subcon-
tractor in the shipment is not prac-
ticable, the documents may be for-
warded to GSA in a separate package. 

(d) Any original transportation bills 
or other documents requested by GSA 
shall be forwarded promptly. The speci-
fied agency shall ensure that the name 
of the contracting agency is stamped 
or written on the face of the bill before 
sending it to GSA. 

(e) A statement prepared in duplicate 
by the specified agency shall accom-
pany each shipment of transportation 
documents. GSA will acknowledge re-
ceipt of the shipment by signing and 
returning the copy of the statement. 
The statement shall show— 

(1) The name and address of the spec-
ified agency; 

(2) The contract number, including 
any alpha-numeric prefix identifying 
the contracting office; 

(3) The name and address of the con-
tracting office; 

(4) The total number of bills sub-
mitted with the statement; and 
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(5) A listing of the respective 
amounts paid or, in lieu of such listing, 
an adding machine tape of the amounts 
paid showing the Contractor’s voucher 
or check numbers. 

[71 FR 203, Jan. 2, 2006, as amended at 74 FR 
11832, Mar. 19, 2009] 

47.103–2 Contract clause. 

Complete and insert the clause at 
52.247–67, Submission of Transportation 
Documents for Audit, in solicitations 
and contracts when a cost-reimburse-
ment contract is contemplated and the 
contract or a first-tier cost-reimburse-
ment subcontract thereunder will au-
thorize reimbursement of transpor-
tation as a direct charge to the con-
tract or subcontract. 

[71 FR 203, Jan. 2, 2006] 

47.104 Government rate tenders under 
sections 10721 and 13712 of the 
Interstate Commerce Act (49 U.S.C. 
10721 and 13712). 

(a) This section explains statutory 
authority for common carriers subject 
to the jurisdiction of the Surface 
Transportation Board (motor carrier, 
water carrier, freight forwarder, rail 
carrier) to offer to transport persons or 
property for the account of the United 
States without charge or at ‘‘a rate re-
duced from the applicable commercial 
rate.’’ Reduced rates are offered in a 
Government rate tender. Additional in-
formation for civilian agencies is avail-
able in the Federal Management Regu-
lation (41 CFR parts 102–117 and 102–118) 
and for DoD in the Defense Transpor-
tation Regulation (DoD 4500.9–R). 

(b) Reduced rates offered in a Govern-
ment rate tender are authorized for 
transportation provided by a rail car-
rier, for the movement of household 
goods, and for movement by or with a 
water carrier in noncontiguous domes-
tic trade. 

(1) For Government rate tenders sub-
mitted by a rail carrier, a rate reduced 
from the applicable commercial rate is 
a rate reduced from a rate regulated by 
the Surface Transportation Board. 

(2) For Government rate tenders sub-
mitted for the movement of household 
goods, ‘‘a rate reduced from the appli-
cable commercial rate’’ is a rate re-
duced from a rate contained in a pub-

lished tariff subject to regulation by 
the Surface Transportation Board. 

(3) For Government rate tenders sub-
mitted for movement by or with a 
water carrier in noncontiguous domes-
tic trade, ‘‘a rate reduced from the ap-
plicable commercial rate’’ is a rate re-
duced from a rate contained in a pub-
lished tariff required to be filed with 
the Surface Transportation Board. 

[71 FR 204, Jan. 3, 2006] 

47.104–1 Government rate tender pro-
cedures. 

(a) 49 U.S.C. 10721 and 13712 rates are 
published in Government rate tenders 
and apply to shipments moving for the 
account of the Government on— 

(1) Commercial bills of lading en-
dorsed to show that total transpor-
tation charges are assignable to, and 
will be reimbursed by, the Government 
(see the clause at 52.247–1, Commercial 
Bill of Lading Notations); and 

(2) Government bills of lading. 
(b) Agencies may negotiate with car-

riers for additional or revised 49 U.S.C. 
10721 and 13712 rates in appropriate sit-
uations. Only personnel authorized in 
agency procedures may carry out these 
negotiations. The following are exam-
ples of situations in which negotiations 
for additional or revised 49 U.S.C. 10721 
and 13712 rates may be appropriate: 

(1) Volume movements are expected. 
(2) Shipments will be made on a re-

curring basis between designated 
places, and substantial savings in 
transportation costs appear possible 
even though a volume movement is not 
involved. 

(3) Transit arrangements are feasible 
and advantageous to the Government. 

[71 FR 204, Jan. 3, 2006] 

47.104–2 Fixed-price contracts. 
(a) F.o.b. destination. 49 U.S.C. 10721 

and 13712 rates do not apply to ship-
ments under fixed-price f.o.b. destina-
tion contracts (delivered price). 

(b) F.o.b. origin. If it is advantageous 
to the Government, the contracting of-
ficer may occasionally require the con-
tractor to prepay the freight charges to 
a specific destination. In such cases, 
the contractor shall use a commercial 
bill of lading and be reimbursed for the 
direct and actual transportation cost 
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as a separate item in the invoice. The 
clause at 52.247–1, Commercial Bill of 
Lading Notations, will ensure that the 
Government in this type of arrange-
ment obtains the benefit of 49 U.S.C. 
10721 and 13712 rates. 

[71 FR 204, Jan. 3, 2006] 

47.104–3 Cost-reimbursement con-
tracts. 

(a) 49 U.S.C. 10721 and 13712 rates may 
be applied to shipments other than 
those made by the Government if the 
total benefit accrues to the Govern-
ment, i.e., the Government shall pay 
the charges or directly and completely 
reimburse the party that initially 
bears the freight charges. Therefore, 49 
U.S.C. 10721 and 13712 rates may be used 
for shipments moving on commercial 
bills of lading in cost reimbursement 
contracts under which the transpor-
tation costs are direct and allowable 
costs under the cost principles of Part 
31. 

(b) 49 U.S.C. 10721 and 13712 rates may 
be applied to the movement of house-
hold goods and personal effects of con-
tractor employees who are relocated 
for the convenience and at the direc-
tion of the Government and whose 
total transportation costs are reim-
bursed by the Government. 

(c) The clause at 52.247–1, Commercial 
Bill of Lading Notations, will ensure 
that the Government receives the ben-
efit of lower 49 U.S.C. 10721 and 13712 
rates in cost-reimbursement contracts 
as described in paragraphs (a) and (b) of 
this section. 

(d) Contracting officers shall— 
(1) Include in contracts a statement 

requiring the contractor to use carriers 
that offer acceptable service at reduced 
rates if available; and 

(2) Ensure that contractors receive 
the name and location of the transpor-
tation officer designated to furnish 
support and guidance when using Gov-
ernment rate tenders. 

(e) The transportation office shall— 
(1) Advise and assist contracting offi-

cers and contractors; and 
(2) Make available to contractors the 

names of carriers that provide service 
under 49 U.S.C. 10721 and 13712 rates, 
cite applicable rate tenders, and advise 
contractors of the statement that must 
be shown on the carrier’s commercial 

bill of lading (see the clause at 52.247– 
1, Commercial Bill of Lading Nota-
tions). 

[71 FR 204, Jan. 3, 2006] 

47.104–4 Contract clause. 
(a) In order to ensure the application 

of 49 U.S.C. 10721 and 13712 rates, where 
authorized (see 47.104(b)), insert the 
clause at 52.247–1, Commercial Bill of 
Lading Notations, in solicitations and 
contracts when the contracts will be— 

(1) Cost-reimbursement contracts, in-
cluding those that may involve the 
movement of household goods (see 
47.104–3(b)); or 

(2) Fixed-price f.o.b. origin contracts 
(other than contracts at or below the 
simplified acquisition threshold) (see 
47.104–2(b) and 47.104–3). 

(b) The contracting officer may in-
sert the clause at 52.247–1, Commercial 
Bill of Lading Notations, in solicita-
tions and contracts made at or below 
the simplified acquisition threshold 
when it is contemplated that the deliv-
ery terms will be f.o.b. origin. 

[71 FR 204, Jan. 3, 2006] 

47.104–5 Citation of Government rate 
tenders. 

When 49 U.S.C. 10721 and 13712 rates 
apply, transportation offices or con-
tractors, as appropriate, shall identify 
the applicable Government rate tender 
by endorsement on bills of lading. 

[71 FR 204, Jan. 3, 2006] 

47.105 Transportation assistance. 
(a) Civilian Government activities 

that do not have transportation offi-
cers, or otherwise need assistance on 
transportation matters, shall obtain 
assistance from (1) the GSA Regional 
Federal Supply Service Bureau that 
provides support to the activity or (2) 
the transportation element of the con-
tract administration office designated 
in the contract. 

(b) Military installations shall obtain 
transportation assistance from the 
transportation office of the contracting 
activity, unless another military activ-
ity has been designated as responsible 
for furnishing assistance, guidance, or 
data. Military transportation offices 
shall request needed additional aid 
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from the Military Surface Deployment 
and Distribution Command (SDDC). 

[48 FR 42424, Sept. 19, 1983, as amended at 54 
FR 29282, July 11, 1989; 71 FR 205, Jan. 3, 2006] 

Subpart 47.2—Contracts for Trans-
portation or for Transportation- 
Related Services 

47.200 Scope of subpart. 
(a) This subpart prescribes proce-

dures for the acquisition by sealed bid 
or negotiated contracts of— 

(1) Freight transportation (including 
local drayage) from rail, motor (includ-
ing bus), domestic water (including in-
land, coastwise, and intercoastal) car-
riers, and from freight forwarders; and 

(2) Transportation-related services 
including but not limited to steve-
doring, storage, packing, marking, and 
ocean freight forwarding. 

(b) Except as provided in paragraph 
(c) below, this subpart does not apply 
to— 

(1) The acquisition of freight trans-
portation from (i) domestic or inter-
national air carriers and (ii) inter-
national ocean carriers (see subparts 
47.4 and 47.5); 

(2) Freight transportation acquired 
by bills of lading; 

(3) Household goods for which rates 
are negotiated under 49 U.S.C. 10721 and 
13712. (These statutes do not apply in 
intrastate moves); or 

(4) Contracts at or below the sim-
plified acquisition threshold. 

(c) With appropriate modifications, 
the procedures in this subpart may be 
applied to the acquisition of freight 
transportation from the carriers listed 
in paragraph (b)(1) above and passenger 
transportation from any carrier or 
mode. 

(d) The procedures in this subpart are 
applicable to the transportation of 
household goods of persons being relo-
cated at Government expense except 
when acquired— 

(1) Under the commuted rate sched-
ules as required in the Federal Travel 
Regulation (41 CFR Chapter 302); 

(2) By DoD under the DoD 4500.9–R, 
Defense Transportation Regulation; or 

(3) Under 49 U.S.C. 10721 and 13712 
rates. (These statutes do not apply in 
intrastate moves.) 

(e) Additional guidance for DoD ac-
quisition of freight and passenger 
transportation is in the Defense Trans-
portation Regulation. 

[48 FR 42424, Sept. 19, 1983, as amended at 50 
FR 1745, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 59 FR 11383, Mar. 10, 1994; 60 FR 34760, 
July 3, 1995; 61 FR 39190, July 26, 1996; 71 FR 
205, Jan. 3, 2006] 

47.201 Definitions. 

As used in this subpart— 
General freight means supplies, goods, 

and transportable property not encom-
passed in the definitions of household 
goods or office furniture. 

Office furniture means furniture, 
equipment, fixtures, records, and other 
equipment and materials used in Gov-
ernment offices, hospitals, and similar 
establishments. 

[48 FR 42424, Sept. 19, 1983, as amended at 66 
FR 2133, Jan. 10, 2001; 71 FR 205, Jan. 3, 2006] 

47.202 Presolicitation planning. 

Contracting officers shall inform ac-
tivities that plan to acquire transpor-
tation or transportation-related serv-
ices of the applicable lead-time re-
quirements, that is— 

(a) The Service Contract Labor 
Standards statute requirement to ob-
tain a wage determination by accessing 
the Wage Determination OnLine Web 
site (http://www.wdol.gov) using the 
WDOL process or by submitting a re-
quest directly to the Department of 
Labor on this Web site using the e98 
process before the issuance of an invi-
tation for bid, request for proposal, or 
commencement of negotiations for any 
contract exceeding $2,500 that may be 
subject to the Service Contract Labor 
Standards statute (see subpart 22.10); 

(b) The possible requirement to pro-
vide, during the solicitation period, 
time for prospective offerors or con-
tractors to inspect origin and destina-
tion locations; or 

(c) The possible requirement for in-
spection by agency personnel of pro-
spective contractor facilities and 
equipment. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 36935, June 28, 2006; 79 FR 24214, Apr. 29, 
2014] 
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47.203 [Reserved] 

47.204 Single-movement contracts. 

Single-movement contracts may be 
awarded for unique transportation 
services that are not otherwise avail-
able under carrier tariffs or covered by 
DOD or GSA contracts; e.g., special re-
quirements at origin and/or destina-
tion. 

47.205 Availability of term contracts 
and basic ordering agreements for 
transportation or for transpor-
tation-related services. 

(a) All Government agencies may 
contract for transportation or for 
transportation-related services and 
execute basic ordering agreements 
(BOA’s) (see subpart 16.7) unless agency 
regulations prescribe otherwise. How-
ever, it is generally more economical 
and efficient for most agencies to make 
use of term contracts and basic order-
ing agreements that have been exe-
cuted by agencies that employ per-
sonnel experienced in contracting for 
transportation or for transportation- 
related services. The Department of 
Defense (DOD) and the General Serv-
ices Administration (GSA) contract for 
transportation or for transportation- 
related services on behalf of other ac-
tivities and agencies. For instance, 
GSA awards term contracts for serv-
ices such as local drayage, office 
moves, and ocean-freight forwarding 
(see 47.105 for assistance). 

(b) Agencies may obtain transpor-
tation or transportation-related serv-
ices for which the cost does not exceed 
the simplified acquisition threshold, if 
term contracts or basic ordering agree-
ments are not available. 

[48 FR 42424, Sept. 19, 1983, as amended at 60 
FR 34760, July 3, 1995; 61 FR 39198, July 26, 
1996] 

47.206 Preparation of solicitations and 
contracts. 

(a) Contracting officers shall prepare 
solicitations and contracts for trans-
portation or for transportation-related 
services as prescribed elsewhere in the 
FAR for fixed-price service contracts 
to the extent that those requirements 
are applicable and not inconsistent 
with the requirements in subpart 47.2. 

(b) In addition, the contracting offi-
cer shall include in solicitations and 
contracts for transportation or for 
transportation-related services provi-
sions, clauses, and instructions as pre-
scribed in section 47.207. 

[48 FR 42424, Sept. 19, 1983. Redesignated at 
50 FR 1745, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985] 

47.207 Solicitation provisions, contract 
clauses, and special requirements. 

The contracting officer shall include 
provisions, clauses, and special require-
ments in solicitations and contracts 
for transportation or for transpor-
tation-related services as prescribed in 
47.207–1 through 47.207–9. 

47.207–1 Qualifications of offerors. 
(a) Operating authorities. The con-

tracting officer shall insert the clause 
at 52.247–2, Permits, Authorities, or 
Franchises, when regulated transpor-
tation is involved. The clause need not 
be used when a Federal office move is 
intrastate and the contracting officer 
determines that it is in the Govern-
ment’s interest not to apply the re-
quirement for holding or obtaining 
State authority to operate within the 
State. 

(b) Performance capability for Federal 
office moving contracts. (1) The con-
tracting officer shall insert the clause 
at 52.247–3, Capability to Perform a 
Contract for the Relocation of a Fed-
eral Office, when a Federal office is re-
located, to ensure that offerors are ca-
pable to perform interstate or intra-
state moving contracts involving the 
relocation of Federal offices. 

(2) If a Federal office move is intra-
state and the contracting officer deter-
mines that it is in the Government’s 
interest not to apply the requirements 
for holding or obtaining State author-
ity to operate within the State, and to 
maintain a facility within the State or 
commercial zone, the contracting offi-
cer shall use the clause with its Alter-
nate I. 

(c) Inspection of shipping and receiving 
facilities. The contracting officer shall 
insert the provision at 52.247–4, Inspec-
tion of Shipping and Receiving Facili-
ties, when it is desired for offerors to 
inspect the shipping, receiving, or 
other sites to ensure realistic bids. 
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(d) Familiarization with conditions. 
The contracting officer shall insert the 
clause at 52.247–5, Familiarization with 
Conditions, to ensure that offerors be-
come familiar with conditions under 
which and where the services will be 
performed. 

(e) Financial statement. The con-
tracting officer shall insert the provi-
sion at 52.247–6, Financial Statement, 
to ensure that offerors are prepared to 
furnish financial statements. 

47.207–2 Duration of contract and time 
of performance. 

The contracting officer shall— 
(a) Establish a specific expiration 

date (month, day, and year) for the 
contract or state the length of time 
that the contract will remain in effect; 
e.g., 6 months commencing from the 
date of award; and 

(b) Include the following items as ap-
propriate: 

(1) A statement of the time period 
during which the service is required 
when the service is a one-time job; e.g., 
a routine office relocation. 

(2) A time schedule for the perform-
ance of segments of a major job; e.g., 
an office relocation for which the work 
phases must be coordinated to meet 
other needs of the agency. 

(3) Statements of performance times 
for particular services; e.g., pickup and 
delivery services. Specify— 

(i) On which days of the week and 
during which hours of the day pickup 
and delivery services may be required; 

(ii) The maximum time allowable to 
the contractor for accomplishing deliv-
ery under regular or priority service; 
and 

(iii) How much advance notice the 
contractor will be given for regular 
pickup services and, if applicable, pri-
ority pickup services. 

47.207–3 Description of shipment, ori-
gin, and destination. 

(a) Origin of shipments. The con-
tracting officer shall include in solici-
tations full details regarding the loca-
tion from which the freight is to be 
shipped. For example, if a single loca-
tion is shown, furnish the shipper’s 
name, street address, city, State, and 
ZIP code. If several or indefinite loca-
tions are involved, as in the case of 

multiple shippers or drayage contracts, 
describe the area of origin including 
boundaries and ZIP codes. 

(b) Destination of shipments. The con-
tracting officer shall include full de-
tails regarding delivery points. For ex-
ample, if a single delivery point is 
shown, furnish the consignee’s name, 
street address, city, State, and ZIP 
code. If several or indefinite delivery 
points are involved, describe the deliv-
ery area, including boundaries and ZIP 
codes. 

(c) Description of the freight. The con-
tracting officer shall include in solici-
tations— 

(1) An inventory if the freight con-
sists of nonbulk items; and 

(2) The freight classification descrip-
tion, which should be obtained from 
the transportation office. If a freight 
classification description is not avail-
able, use a clear nontechnical descrip-
tion. Include additional details nec-
essary to ensure that the prospective 
offerors have complete information 
about the freight; e.g., size, weight, 
hazardous material, whether packed 
for export, or unusual value. 

(d) Exclusion of freight. The con-
tracting officer shall (1) clearly iden-
tify any freight or types of shipments 
that are subject to exclusion; e.g., bulk 
freight, hazardous commodities, or 
shipments under or over specified 
weights; and (2) insert a clause sub-
stantially the same as the clause at 
52.247–7, Freight Excluded, when any 
commodities or types of shipments 
have been identified for exclusion. 

(e) Quantity. (1) The contracting offi-
cer shall state the actual weight of the 
freight or a reasonably accurate esti-
mate. The following are examples: 

(i) If the contract covers transpor-
tation services required over an ex-
tended period of time, include a sched-
ule of actual or estimated tonnage or 
number of items to be transported per 
week, month, or other time period. 

(ii) If the contract covers a group 
movement of household goods, give an 
estimate of the aggregate weights and 
the basis for determining the aggregate 
weight. 

(2) The contracting officer shall in-
sert the clause at 52.247–8, Estimated 
Weights or Quantities Not Guaranteed, 
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when weights or quantities are esti-
mates. 

47.207–4 Determination of weights. 

The contracting officer shall specify 
in the contract the method of deter-
mining the weights of shipments as ap-
propriate for the kind of freight in-
volved and the type of service required. 

(a) Shipments of freight other than 
household goods and office furniture. (1) 
The contracting officer shall insert the 
clause at 52.247–9, Agreed Weight—Gen-
eral Freight, when the shipping activ-
ity determines the weight of shipments 
of freight other than household goods 
or office furniture. 

(2) The contracting officer shall in-
sert the clause at 52.247–10, Net 
Weight—General Freight, when the 
weight of shipments of freight other 
than household goods or office fur-
niture is not known at the time of 
shipment and the contractor is respon-
sible for determining the net weight of 
the shipments. 

(b) Shipments of household goods or of-
fice furniture. The contracting officer 
shall insert the clause at 52.247–11, Net 
Weight—Household Goods or Office 
Furniture, when movements of Govern-
ment employees’ household goods or 
relocations of Government offices are 
involved. 

47.207–5 Contractor responsibilities. 

Contractor responsibilities vary with 
the kinds of freight to be shipped and 
services required. The contracting offi-
cer shall specify clearly those service 
requirements that are not considered 
normal transportation or transpor-
tation-related requirements. 

(a) Type of equipment. If appropriate, 
the contracting officer shall specify 
the type and size of equipment to be 
furnished by the contractor. Otherwise, 
state that the contractor shall furnish 
clean and sound closed-type equipment 
of sufficient size to accommodate the 
shipment. 

(b) Supervision, labor, or materials. The 
contracting officer shall insert a clause 
substantially the same as the clause at 
52.247–12, Supervision, Labor, or Mate-
rials, when the contractor is required 
to furnish supervision, labor, or mate-
rials. 

(c) Accessorial services—moving con-
tracts. The contracting officer shall in-
sert a clause substantially the same as 
the clause at 52.247–13, Accessorial 
Services—Moving Contracts, in con-
tracts for the transportation of house-
hold goods or office furniture. 

(d) Receipt of shipment. The con-
tracting officer shall insert the clause 
at 52.247–14, Contractor Responsibility 
for Receipt of Shipment. 

(e) Loading and unloading. The con-
tracting officer shall insert the clause 
at 52.247–15, Contractor Responsibility 
for Loading and Unloading, when the 
contractor is responsible for loading 
and unloading shipments. 

(f) Return of undelivered freight. The 
contracting officer shall insert the 
clause at 52.247–16, Contractor Respon-
sibility for Returning Undelivered 
Freight, when the contractor is respon-
sible for returning undelivered freight. 

47.207–6 Rates and charges. 
(a)(1) The contracting officer shall 

include in the solicitation a statement 
that the charges in the contract shall 
not exceed the contractor’s charges for 
the same service that is— 

(i) Available to the general public; or 
(ii) Otherwise tendered to the Gov-

ernment. 
(2) The contracting officer shall in-

sert the clause at 52.247–17, Charges. 
(b) The contracting officer shall in-

clude in the solicitation a tabulation 
listing each required service and the 
basis for the rate (price); e.g., unit of 
weight or per work-hour, leaving suffi-
cient space for offerors to insert the 
rates offered for each service. 

(c) The following guidelines apply to 
the composition of a tabulation of 
transportation or of transportation-re-
lated services and their rate (price) 
bases: 

(1) Combination of pricing bases. If var-
ious types of services with different 
bases for assessing charges are required 
under the same contract, show each 
service separately and the applicable 
basis for that service. 

(2) Hourly rate basis. If charges are 
based on an hourly rate, state the 
method for charging for fractions of an 
hour; e.g., (i) a period of 30 minutes or 
less is charged at one-half the hourly 
rate and (ii) the hourly rate applies to 
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any portion of an hour that exceeds 30 
minutes. 

(3) Shipments of varying weights. If 
charges are based on weight and ship-
ments will vary in weight, request 
rates on a graduated weight basis. In-
clude a table of graduated weights for 
offerors to insert rates. 

(4) Multiple origins and/or destinations. 
Specify whether rates are requested for 
each origin and/or each destination or 
for specific groups of origins and/or 
destinations. 

(5) Multiple shipments from one origin. 
If multiple shipments will be tendered 
at one time to the contractor for deliv-
ery to two or more consignees at the 
same destination, request the rate ap-
plicable to the aggregate weight. If 
such shipments are for delivery to var-
ious destinations along the route be-
tween origin and last destination, re-
quest the rate applicable to the aggre-
gate weight and a stopoff charge for 
each intermediate destination. 

(i) The contracting officer shall in-
sert the clause at 52.247–18, Multiple 
Shipments, when multiple shipments 
are tendered at one time to the con-
tractor for transportation from one or-
igin to two or more consignees at the 
same destination. 

(ii) The contracting officer shall in-
sert the clause at 52.247–19, Stopping in 
Transit for Partial Unloading, when 
multiple shipments are tendered at one 
time to the contractor for transpor-
tation from one origin to two or more 
consignees along the route between ori-
gin and last destination. 

(6) Estimated quantities or weights. The 
contracting officer shall insert in so-
licitations the provision at 52.247–20, 
Estimated Quantities or Weights for 
Evaluation of Offers, when quantities 
or weights of shipments between each 
origin and destination are not known, 
stating estimated quantity or weight 
for each origin/destination pair. 

(7) Additional services. If services in 
addition to those covered in the basic 
rate are anticipated; e.g., inside deliv-
ery, state the conditions under which 
payment will be made for those serv-
ices. 

47.207–7 Liability and insurance. 
(a) The contracting officer shall 

specify— 

(1) The contractor’s liability for in-
jury to persons or damage to property 
other than the freight being trans-
ported; 

(2) The contractor’s liability for loss 
of and/or damage to the freight being 
transported; and 

(3) The amount of insurance the con-
tractor is required to maintain. 

(b) When the contractor’s liability 
for loss of and/or damage to the freight 
being transported is not specified, the 
usual measure of liability as prescribed 
in section 11706 of the Interstate Com-
merce Act (49 U.S.C. 11706) applies. 

(c) The contracting officer shall in-
sert the clause at 52.247–21, Contractor 
Liability for Personal Injury and/or 
Property Damage. 

(d) The contracting officer shall in-
sert the clause at 52.247–22, Contractor 
Liability for Loss of and/or Damage to 
Freight other than Household Goods, 
in solicitations and contracts for the 
transportation of freight other than 
household goods. 

(e) The contracting officer shall in-
sert the clause at 52.247–23, Contractor 
Liability for Loss of and/or Damage to 
Household Goods, in solicitations and 
contracts for the transportation of 
household goods, including the rate per 
pound appropriate to the situation. 

(f) When freight is not shipped under 
rates subject to released or declared 
value, see 28.313(a) and the clause at 
52.228–9, Cargo Insurance. 

(g) When the contracting officer de-
termines that vehicular liability and/or 
general public liability insurance re-
quired by law are not sufficient for a 
contract, see 28.313(b) and the clause at 
52.228–10, Vehicular and General Public 
Liability Insurance. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 205, Jan. 3, 2006] 

47.207–8 Government responsibilities. 
(a) The contracting officer shall state 

clearly the Government’s responsibil-
ities that have a direct bearing on the 
contractor’s performance under the 
contract; e.g., the Government’s re-
sponsibility to notify the contractor in 
advance when hazardous materials are 
included in a shipment. 

(1) Advance notification. The con-
tracting officer shall insert the clause 
at 52.247–24, Advance Notification by 
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the Government, when the Government 
is responsible for notifying the con-
tractor of specific service times or un-
usual shipments. 

(2) Government equipment with or with-
out operators (i) The contracting officer 
shall insert the clause at 52.247–25, Gov-
ernment-Furnished Equipment with or 
without Operators, when the Govern-
ment furnishes equipment with or 
without operators. 

(ii) Insert the kind of equipment and 
the locations where the equipment will 
be furnished. 

(3) Direction and marking. The con-
tracting officer shall insert the clause 
at 52.247–26, Government Direction and 
Marking, when office relocations are 
involved. 

(b) The contracting officer shall in-
sert the clause at 52.247–27, Contract 
Not Affected by Oral Agreement. 

47.207–9 Annotation and distribution 
of shipping and billing documents. 

(a) The contracting officer shall state 
in detail the responsibilities of the con-
tractor, the contracting agency, and, if 
appropriate, the consignee for the an-
notation and distribution of shipping 
and billing documents. See 41 CFR part 
102–118, Transportation Payment and 
Audit. 

(b) In instances of mass movements 
of freight made available to the con-
tractor at one time, it is particularly 
important that the contracting officer 
specifies that bills of lading be cross- 
referenced so that the Government 
benefits from applicable volume rates. 

(c) The contracting officer shall in-
sert the clause at 52.247–28, Contrac-
tor’s Invoices, in drayage or other term 
contracts. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 205, Jan. 3, 2006] 

47.207–10 Discrepancies incident to 
shipments. 

Discrepancies incident to shipment 
include overage, shortage, loss, dam-
age, and other discrepancies between 
the quantity and/or condition of sup-
plies received from commercial carrier 
and the quantity and/or condition of 
these supplies as shown on the covering 
bill of lading or other transportation 
document. Regulations and procedures 
for reporting and adjusting discrep-

ancies in Government shipments are in 
41 CFR parts 102–117 and 118. (For the 
Department of Defense (DoD), see DoD 
4500.9–R, Defense Transportation Regu-
lation, Part II, Chapter 210). 

[71 FR 205, Jan. 3, 2006] 

47.207–11 Volume movements within 
the contiguous United States. 

(a) For purposes of contract adminis-
tration, a volume movement is— 

(1) In DoD, the aggregate of freight 
shipments amounting to or exceeding 
25 carloads, 25 truckloads, or 500,000 
pounds, to move during the contract 
period from one origin point for deliv-
ery to one destination point or area; 
and 

(2) In civilian agencies, 50 short tons 
(100,000 pounds) in the aggregate to 
move during the contract period from 
one origin point for delivery to one des-
tination point or area. 

(b) Transportation personnel as-
signed to or supporting the CAO, or ap-
propriate agency personnel, shall re-
port planned and actual volume move-
ments in accordance with agency regu-
lations. DoD activities report to the 
Military Surface Deployment and Dis-
tribution Command (SDDC) under DoD 
4500.9–R, Defense Transportation Regu-
lation. Civilian agencies report to the 
local office of GSA’s Office of Trans-
portation (see www.gsa.gov/transpor-
tation (click on Transportation Man-
agement Zone Offices in left-hand col-
umn, then click on Transportation 
Management Zones under Contacts on 
right-hand column). 

[71 FR 205, Jan. 3, 2006] 

47.208 Report of shipment (REPSHIP). 

47.208–1 Advance notice. 

Military (and as required, civilian 
agency) storage and distribution 
points, depots, and other receiving ac-
tivities require advance notice of ship-
ments en route from contractors’ 
plants. Generally, this notification is 
required only for classified material; 
sensitive, controlled, and certain other 
protected material; explosives, and 
some other hazardous materials; se-
lected shipments requiring movement 
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control; or minimum carload or truck-
load shipments. It facilitates arrange-
ments for transportation control, 
labor, space, and use of materials han-
dling equipment at destination. Also, 
timely receipt of notices by the con-
signee transportation office precludes 
the incurring of demurrage and vehicle 
detention charges. 

[71 FR 205, Jan. 3, 2006] 

47.208–2 Contract clause. 
The contracting officer shall insert 

the clause at 52.247–68, Report of Ship-
ment (REPSHIP), in solicitations and 
contracts when advance notice of ship-
ment is required for safety or security 
reasons, or where carload or truckload 
shipments will be made to DoD instal-
lations or, as required, to civilian agen-
cy facilities. 

[71 FR 205, Jan. 3, 2006] 

Subpart 47.3—Transportation in 
Supply Contracts 

47.300 Scope of subpart. 
(a) This subpart prescribes policies 

and procedures for the application of 
transportation and traffic management 
considerations in the acquisition of 
supplies. The terms and conditions con-
tained in this subpart are applicable to 
fixed-price contracts. 

(b) If a special requirement exists for 
application of any of these terms and 
conditions to other types of contracts; 
e.g., cost-reimbursement contracts, for 
which transportation arrangements are 
normally the responsibility of the con-
tractor and transportation costs are al-
lowable, the contracting officer shall 
use the terms and conditions pre-
scribed in this subpart as a guide for (1) 
contract coverage of transportation 
and (2) instructions to the contractor 
to minimize the ultimate transpor-
tation costs to the Government. 

[48 FR 42424, Sept. 19, 1983, as amended at 68 
FR 28092, May 22, 2003] 

47.301 General. 
(a) Transportation and traffic man-

agement factors are important in 
awarding and administering contracts 
to ensure that (1) acquisitions are 
made on the basis most advantageous 

to the Government and (2) supplies ar-
rive in good order and condition and on 
time at the required place. (See 47.104 
for possible reduced transportation 
rates for Government shipments). 

(b) The requiring activity shall— 
(1) Consider all transportation fac-

tors including present and future re-
quirements, positioning of supplies, 
and subsequent distribution to the ex-
tent known or ascertainable; and 

(2) Provide the contracting office 
with information and instructions re-
flecting transportation factors applica-
ble to the particular acquisition. 

47.301–1 Responsibilities of con-
tracting officers. 

(a) Contracting officers shall obtain 
from traffic management offices trans-
portation factors required for (1) solici-
tations and awards and (2) contract ad-
ministration, modification, and termi-
nation, including the movement of 
property by the Government to and 
from contractors’ plants. 

(b) Contracting officers shall request 
transportation office participation es-
pecially before making an initial ac-
quisition of supplies that are unusually 
large, heavy, high, wide, or long; have 
sensitive or dangerous characteristics; 
or lend themselves to containerized 
movements from the source. In deter-
mining total transportation charges, 
contracting officers shall also consider 
additional costs arising from factors 
such as the use of special equipment, 
excess blocking and bracing material, 
or circuitous routing. 

47.301–2 Participation of transpor-
tation officers. 

Agencies’ transportation officers 
shall participate in the solicitation and 
evaluation of offers to ensure that all 
necessary transportation factors, such 
as transportation costs, transit ar-
rangements, time in transit, and port 
capabilities, are considered and result 
in solicitations and contracts advan-
tageous to the Government. Transpor-
tation officers shall provide traffic 
management assistance throughout the 
acquisition cycle (see 47.105 Transpor-
tation assistance). 

[48 FR 42424, Sept. 19, 1983, as amended at 50 
FR 1745, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985] 
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47.301–3 Using the Defense Transpor-
tation System (DTS). 

(a) All military and civilian agencies 
shipping, or arranging for the acquisi-
tion and shipment by Government con-
tractors, through the use of military- 
controlled transport or through mili-
tary transshipment facilities shall fol-
low Department of Defense (DoD) Reg-
ulation DoD 4500.9–R, Defense Trans-
portation Regulation Part II. This es-
tablishes uniform procedures and docu-
ments for the generation, documenta-
tion, communication, and use of trans-
portation information, thus providing 
the capability for control of shipments 
moving in the DTS. DoD 4500.9–R, De-
fense Transportation Regulation Part 
II has been implemented on a world- 
wide basis. 

(b) Contracting activities are respon-
sible for (1) ensuring that the require-
ments of the DoD 4500.9–R, Defense 
Transportation Regulation Part II reg-
ulation are included in appropriate 
contracts for all applicable shipments 
and (2) enforcing these requirements 
with regard to shipments under their 
control. This includes requirements re-
lating to documentation, marking, ad-
vance notification of shipment dates, 
and terminal clearances. 

(c) Contractual documents shall des-
ignate a contract administration office 
(see 42.202(a)) as the contact point to 
which the contractor will provide nec-
essary information to (1) effect DoD 
4500.9–R, Defense Transportation Regu-
lation Part II documentation and 
movement control, including air or 
water terminal shipment clearances; 
and (2) obtain data necessary for ship-
ment marking and freight routing. 
Contractual documents shall specify 
that the contractor shall not ship di-
rectly to a military air or water port 
terminal without authorization from 
the designated contract administration 
office (see 47.305–6(f)). 

[48 FR 42424, Sept. 19, 1983, as amended at 51 
FR 2666, Jan. 17, 1986; 55 FR 38517, Sept. 18, 
1990; 63 FR 9065, Feb. 23, 1998; 71 FR 205, Jan. 
3, 2006] 

47.302 Place of delivery—f.o.b. point. 
(a) The policies and procedures in 

47.304–1, –2, and –3 govern the transpor-
tation of supplies from sources in the 
Contiguous United States (CONUS), ex-

cept when identifiable costs, nature of 
the supplies (security, safety, or value), 
delivery requirements (premium modes 
of transport, escorts, transit arrange-
ments, and tentative conditions), or 
other advantages, limitations, or re-
quirements dictate otherwise. The poli-
cies and procedures in 47.304–4 govern 
the transportation of supplies from 
sources outside CONUS. 

(b) Generally, the contracting officer 
shall solicit offers, and award con-
tracts, with delivery terms on the basis 
prescribed in 47.304. The contracting of-
ficer shall document the contract file 
(see 4.801) with justifications for solici-
tations that do not specify delivery on 
the basis prescribed in 47.304. 

(c)(1) The place of performance of 
Government acquisition quality assur-
ance actions and the place of accept-
ance shall not control the delivery 
term, except that if acceptance is at 
destination, transportation shall be 
f.o.b. destination (see 47.304–1(f)). 

(2) The fact that transportation is 
f.o.b. destination does not alone neces-
sitate changing the place of acceptance 
from origin to destination; and the fact 
that acceptance is at origin does not 
necessitate an f.o.b. origin delivery 
term. Providing for inspection and ac-
ceptance at origin (if appropriate under 
46.402), in conjunction with an f.o.b. 
destination term, may be advantageous 
to both the Government and the con-
tractor. Acceptance of title at origin 
by the Government permits payment of 
the contractor, provided the invoice is 
supported either by a copy of the 
signed commercial bill of lading (indi-
cating the carrier’s receipt of the sup-
plies covered by the invoice for trans-
portation to the particular destination 
specified in the contract) or by other 
appropriate evidence of shipment to 
the particular destination for the con-
tractor’s account. 

[48 FR 42424, Sept. 19, 1983, as amended at 68 
FR 28084, May 22, 2003] 

47.303 Standard delivery terms and 
contract clauses. 

Standard delivery terms are listed in 
47.303–1 through 47.303–16 (but see 47.300 
regarding applicability to cost reim-
bursement contracts). 

[53 FR 34228, Sept. 2, 1988] 
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47.303–1 F.o.b. origin. 

(a) Explanation of delivery term. F.o.b. 
origin means free of expense to the Gov-
ernment delivered— 

(1) On board the indicated type of 
conveyance of the carrier (or of the 
Government, if specified) at a des-
ignated point in the city, county, and 
State from which the shipment will be 
made and from which line-haul trans-
portation service (as distinguished 
from switching, local drayage, or other 
terminal service) will begin; 

(2) To, and placed on, the carrier’s 
wharf (at shipside, within reach of the 
ship’s loading tackle, when the ship-
ping point is within a port area having 
water transportation service) or the 
carrier’s freight station; 

(3) To a U.S. Postal Service facility; 
or 

(4) If stated in the solicitation, to 
any Government-designated point lo-
cated within the same city or commer-
cial zone as the f.o.b. origin point spec-
ified in the contract (the Federal 
Motor Carrier Safety Administration 
prescribes commercial zones at Sub-
part B of 49 CFR part 372). 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment in conformance 
with carrier requirements to protect 
the goods and to ensure assessment of 
the lowest applicable transportation 
charge; 

(2)(i) Order specified carrier equip-
ment when requested by the Govern-
ment; or 

(ii) If not specified, order appropriate 
carrier equipment not in excess of ca-
pacity to accommodate shipment; 

(3) Deliver the shipment in good 
order and condition to the carrier, and 
load, stow, trim, block, and/or brace 
carload or truckload shipment (when 
loaded by the contractor) on or in the 
carrier’s conveyance as required by 
carrier rules and regulations; 

(4) Be responsible for any loss of and/ 
or damage to the goods— 

(i) Occurring before delivery to the 
carrier; 

(ii) Resulting from improper packing 
and marking; or 

(iii) Resulting from improper load-
ing, stowing, trimming, blocking, and/ 
or bracing of the shipment, if loaded by 
the contractor on or in the carrier’s 
conveyance; 

(5) Complete the Government bill of 
lading supplied by the ordering agency 
or, when a Government bill of lading is 
not supplied, prepare a commercial bill 
of lading or other transportation re-
ceipt. The bill of lading shall show— 

(i) A description of the shipment in 
terms of the governing freight classi-
fication or tariff (or Government rate 
tender) under which lowest freight 
rates are applicable; 

(ii) The seals affixed to the convey-
ance with their serial numbers or other 
identification; 

(iii) Lengths and capacities of cars or 
trucks ordered and furnished; 

(iv) Other pertinent information re-
quired to effect prompt delivery to the 
consignee, including name, delivery ad-
dress, postal address and ZIP code of 
consignee, routing, etc.; 

(v) Special instructions or annota-
tions requested by the ordering agency 
for commercial bills of lading; e.g., 
‘‘This shipment is the property of, and 
the freight charges paid to the car-
rier(s) will be reimbursed by, the Gov-
ernment’’; and 

(vi) The signature of the carrier’s 
agent and the date the shipment is re-
ceived by the carrier; and 

(6) Distribute the copies of the bill of 
lading, or other transportation re-
ceipts, as directed by the ordering 
agency. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–29, F.o.b. 
Origin, when the delivery term is f.o.b. 
origin. 

[48 FR 42424, Sept. 19, 1983, as amended at 53 
FR 17859, May 18, 1988; 71 FR 206, Jan. 3, 2006] 

47.303–2 F.o.b. origin, contractor’s fa-
cility. 

(a) Explanation of delivery term. F.o.b. 
origin, contractor’s facility means free of 
expense to the Government delivered 
on board the indicated type of convey-
ance of the carrier (or of the Govern-
ment if specified) at the designated fa-
cility, on the named street or highway, 
in the city, county, and State from 
which the shipment will be made. 
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(b) Contractor responsibilities. The con-
tractor’s responsibilities are the same 
as those listed in 47.303–1(b). 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–30, F.o.b. 
Origin, Contractor’s Facility, when the 
delivery term is f.o.b. origin, contrac-
tor’s facility. 

47.303–3 F.o.b. origin, freight allowed. 

(a) Explanation of delivery term. F.o.b. 
origin, freight allowed means— 

(1) Free of expense to the Govern-
ment delivered— 

(i) On board the indicated type or 
conveyance of the carrier (or of the 
Government, if specified) at a des-
ignated point in the city, county, and 
State from which the shipments will be 
made and from which line-haul trans-
portation service (as distinguished 
from switching, local drayage, or other 
terminal service) will begin; 

(ii) To, and placed on, the carrier’s 
wharf (at shipside, within reach of the 
ship’s loading tackle, when the ship-
ping point is within a port area having 
water transportation service) or the 
carrier’s freight station; 

(iii) To a U.S. Postal Service facility; 
or 

(iv) If stated in the solicitation, to 
any Government-designated point lo-
cated within the same city or commer-
cial zone as the f.o.b. origin point spec-
ified in the contract (the Federal 
Motor Carrier Safety Administration 
prescribes commercial zones at Sub-
part B of 49 CFR part 372); and 

(2) An allowance for freight, based on 
applicable published tariff rates (or 
Government rate tenders) between the 
points specified in the contract, is de-
ducted from the contract price. 

(b) Contractor responsibilities. The con-
tractor’s responsibilities are the same 
as those listed in 47.303–1(b). 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–31, F.o.b. 
Origin, Freight Allowed, when the de-
livery term is f.o.b. origin, freight al-
lowed. 

[48 FR 42424, Sept. 19, 1983, as amended at 53 
FR 17859, May 18, 1988; 71 FR 206, Jan. 3, 2006] 

47.303–4 F.o.b. origin, freight prepaid. 
(a) Explanation of delivery term. F.o.b. 

origin, freight prepaid means— 
(1) Free of expense to the Govern-

ment delivered— 
(i) On board the indicated type of 

conveyance of the carrier (or of the 
Government, if specified) at a des-
ignated point in the city, county, and 
State from which the shipments will be 
made and from which line-haul trans-
portation service (as distinguished 
from switching, local drayage, or other 
terminal service) will begin; 

(ii) To, and placed on, the carrier’s 
wharf (at shipside, within reach of the 
ship’s loading tackle, when the ship-
ping point is within a port area having 
water transportation service) or the 
carrier’s freight station; 

(iii) To a U.S. Postal Service facility; 
or 

(iv) If stated in the solicitation, to 
any Government-designated point lo-
cated within the same city or commer-
cial zone as the f.o.b. origin point spec-
ified in the contract (the Federal 
Motor Carrier Safety Administration 
prescribes commercial zones at Sub-
part B of 49 CFR part 372); and 

(2) The cost of transportation, ulti-
mately the Government’s obligation, is 
prepaid by the contractor to the point 
specified in the contract. 

(b) Contractor responsibilities. The con-
tractor’s responsibilities are the same 
as those listed in 47.303–1(b), except 
that the contractor shall prepare com-
mercial bills of lading or other trans-
portation receipts and shall prepay all 
freight charges to the extent specified 
in the contract. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–32, F.o.b. 
Origin, Freight Prepaid, when the de-
livery term is f.o.b. origin, freight pre-
paid. 

[48 FR 42424, Sept. 19, 1983, as amended at 53 
FR 17859, May 18, 1988; 71 FR 206, Jan. 3, 2006] 

47.303–5 F.o.b. origin, with differen-
tials. 

(a) Explanation of delivery term. F.o.b. 
origin, with differentials means— 

(1) Free of expense to the Govern-
ment delivered— 

(i) On board the indicated type of 
conveyance of the carrier (or of the 
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Government, if specified) at a des-
ignated point in the city, county, and 
State from which the shipments will be 
made and from which line-haul trans-
portation service (as distinguished 
from switching, local drayage, or other 
terminal service) will begin; 

(ii) To, and placed on, the carrier’s 
wharf (at shipside, within reach of the 
ship’s loading tackle, when the ship-
ping point is within a port area having 
water transportation service) or the 
carrier’s freight station; 

(iii) To a U.S. Postal Service facility; 
or 

(iv) If stated in the solicitation, to 
any Government-designated point lo-
cated within the same city or commer-
cial zone as the f.o.b. origin point spec-
ified in the contract (the Federal 
Motor Carrier Safety Administration 
prescribes commercial zones at Sub-
part B of 49 CFR part 372); and 

(2) Differentials for mode of transpor-
tation, type of vehicle, or place of de-
livery as indicated in contractor’s offer 
may be added to the contract price. 

(b) Contractor responsibilities. The con-
tractor’s responsibilities are the same 
as those listed in 47.303–1(b). 

(c) Contract clause. Insert in solicita-
tions and contracts the clause at 
52.247–33, F.o.b. Origin, with Differen-
tials, when it is likely that offerors 
may include in f.o.b. origin offers a 
contingency to compensate for unfa-
vorable routing conditions by the Gov-
ernment at the time of shipment. 

[48 FR 42424, Sept. 19, 1983, as amended at 53 
FR 17859, May 18, 1988; 71 FR 206, Jan. 3, 2006] 

47.303–6 F.o.b. destination. 
(a) Explanation of delivery term. F.o.b. 

destination means— 
(1) Free of expense to the Govern-

ment delivered, on board the carrier’s 
conveyance, at a specified delivery 
point where the consignee’s facility 
(plant, warehouse, store, lot, or other 
location to which shipment can be 
made) is located; and 

(2) Supplies shall be delivered to the 
destination consignee’s wharf (if des-
tination is a port city and supplies are 
for export), warehouse unloading plat-
form, or receiving dock, at the expense 
of the contractor. The Government 
shall not be liable for any delivery, 
storage, demurrage, accessorial, or 

other charges involved before the ac-
tual delivery (or constructive placement 
as defined in carrier tariffs) of the sup-
plies to the destination, unless such 
charges are caused by an act or order 
of the Government acting in its con-
tractual capacity. If rail carrier is 
used, supplies shall be delivered to the 
specified unloading platform of the 
consignee. If motor carrier (including 
‘‘piggyback’’) is used, supplies shall be 
delivered to truck tailgate at the un-
loading platform of the consignee, ex-
cept when the supplies delivered meet 
the requirements of Item 568 of the Na-
tional Motor Freight Classification for 
‘‘heavy or bulky freight.’’ When sup-
plies meeting the requirements of the 
referenced Item 568 are delivered, un-
loading (including movement to the 
tailgate) shall be performed by the con-
signee, with assistance from the truck 
driver, if requested. If the contractor 
uses rail carrier or freight forwarder 
for less than carload shipments, the 
contractor shall ensure that the carrier 
will furnish tailgate delivery when re-
quired, if transfer to truck is required 
to complete delivery to consignee. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment in conformance 
with carrier requirements; 

(2) Prepare and distribute commer-
cial bills of lading; 

(3) Deliver the shipment in good 
order and condition to the point of de-
livery specified in the contract; 

(4) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore receipt of the shipment by the con-
signee at the delivery point specified in 
the contract; 

(5) Furnish a delivery schedule and 
designate the mode of delivering car-
rier; and 

(6) Pay and bear all charges to the 
specified point of delivery. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–34, F.o.b. 
Destination, when the delivery term is 
f.o.b. destination. 

[48 FR 42424 Sept. 19, 1983, as amended at 55 
FR 52796, Dec. 21, 1990] 
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47.303–7 F.o.b. destination, within con-
signee’s premises. 

(a) Explanation of delivery term. F.o.b. 
destination, within consignee’s premises 
means free of expense to the Govern-
ment delivered and laid down within 
the doors of the consignee’s premises, 
including delivery to specific rooms 
within a building if so specified. 

(b) Contractor responsibilities. The con-
tractor’s responsibilities are the same 
as those listed in 47.303–6(b). 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–35, F.o.b. 
Destination, within Consignee’s Prem-
ises, when the delivery term is f.o.b. 
destination, within consignee’s prem-
ises. 

47.303–8 F.a.s. vessel, port of shipment. 

(a) Explanation of delivery term. F.a.s. 
vessel, port of shipment means free of ex-
pense to the Government delivered 
alongside the ocean vessel and within 
reach of its loading tackle at the speci-
fied port of shipment. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for ocean trans-
portation in conformance with carrier 
requirements to protect the goods and 
to ensure assessment of the lowest ap-
plicable transportation charge; 

(2)(i) Deliver the shipment in good 
order and condition alongside the 
ocean vessel and within reach of its 
loading tackle, at the point of delivery 
and on the date or within the period 
specified in the contract; and 

(ii) Pay and bear all applicable 
charges, including transportation 
costs, wharfage, handling, and heavy 
lift charges, if necessary, up to this 
point; 

(3) Provide a clean dock or ship’s re-
ceipt; 

(4) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore delivery of the shipment to the 
point specified in the contract; and 

(5) At the Government’s request and 
expense, assist in obtaining the docu-
ments required for (i) exportation or 
(ii) importation at destination. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–36, F.a.s. 
Vessel, Port of Shipment, when the de-
livery term is f.a.s. vessel, port of ship-
ment. 

47.303–9 F.o.b. vessel, port of ship-
ment. 

(a) Explanation of delivery term. F.o.b. 
vessel, port shipment means free of ex-
pense to the Government loaded, 
stowed, and trimmed on board the 
ocean vessel at the specified port of 
shipment. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for ocean trans-
portation in conformance with carrier 
requirements to protect the goods and 
to ensure assessment of the lowest ap-
plicable transportation charge; 

(2)(i) Deliver the shipment on board 
the ocean vessel in good order and con-
dition on the date or within the period 
fixed; and 

(ii) Pay and bear all charges incurred 
in placing the shipment actually on 
board; 

(3) Provide a clean ship’s receipt or 
on-board ocean bill of lading; 

(4) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore delivery of the shipment on board 
the ocean vessel; and 

(5) At the Government’s request and 
expense, assist in obtaining the docu-
ments required for (i) exportation or 
(ii) importation at destination. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–37, F.o.b. 
Vessel, Port of Shipment, when the de-
livery term is f.o.b. vessel, port of ship-
ment. 

47.303–10 F.o.b. inland carrier, point 
of exportation. 

(a) Explanation of delivery term. F.o.b. 
inland carrier, point of exportation 
means free of expense to the Govern-
ment, on board the conveyance of the 
inland carrier, delivered to the speci-
fied point of exportation. 

(b) Contractor responsibilities. The con-
tractor shall— 
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(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for ocean trans-
portation in conformance with carrier 
requirements to protect the goods and 
to ensure assessment of the lowest ap-
plicable transportation charge; 

(2) Prepare and distribute commer-
cial bills of lading; 

(3)(i) Deliver the shipment in good 
order and condition in or on the con-
veyance of the carrier on the date or 
within the period specified; and 

(ii) Pay and bear all applicable 
charges, including transportation 
costs, to the point of delivery specified 
in the contract; 

(4) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore delivery of the shipment to the 
point of delivery specified in the con-
tract; and 

(5) At the Government’s request and 
expense, assist in obtaining the docu-
ments required for (i) exportation or 
(ii) importation at destination. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–38, F.o.b. 
Inland Carrier, Point of Exportation, 
when the delivery term is f.o.b. inland 
carrier, point of exportation. 

47.303–11 F.o.b. inland point, country 
of importation. 

(a) Explanation of delivery term. F.o.b. 
inland point, country of importation 
means free of expense to the Govern-
ment, on board the indicated type of 
conveyance of the carrier, delivered to 
the specified inland point where the 
consignee’s facility is located. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for ocean trans-
portation in conformance with carrier 
requirements to protect the goods; 

(2)(i) Deliver, in or on the inland car-
rier’s conveyance, the shipment in 
good order and condition to the speci-
fied inland point where the consignee’s 
facility is located; 

(ii) Pay and bear all applicable 
charges incurred up to the point of de-
livery, including transportation costs; 

export, import, or other fees or taxes; 
costs of landing; wharfage costs; cus-
toms duties and costs of certificates of 
origin; consular invoices; and other 
documents that may be required for 
importation; and 

(3) Be responsible for any loss of and/ 
or damage to the goods until their ar-
rival on or in the carrier’s conveyance 
at the specified inland point. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–39, F.o.b. 
Inland Point, Country of Importation, 
when the delivery term is f.o.b. inland 
point, country of importation. 

47.303–12 Ex dock, pier, or warehouse, 
port of importation. 

(a) Explanation of delivery term. Ex 
dock, pier, or warehouse, port of importa-
tion means free of expense to the Gov-
ernment delivered on the designated 
dock or pier or in the warehouse at the 
specified port of importation. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for ocean trans-
portation in conformance with carrier 
requirements to protect the goods; 

(2)(i) Deliver shipment in good order 
and condition; and 

(ii) Pay and bear all charges up to 
the point of delivery specified in the 
contract, including transportation 
costs; export, import, or other fees or 
taxes; costs of wharfage and landing, if 
any; customs duties; and costs of cer-
tificates of origin, consular invoices, or 
other documents that may be required 
for exportation or importation; and 

(3) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore delivery of the shipment to the 
point of delivery specified in the con-
tract. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–40, Ex 
Dock, Pier, or Warehouse, Port of Im-
portation, when the delivery term is ex 
dock, pier, or warehouse, port of impor-
tation. 
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47.303–13 C.& f. destination. 
(a) Explanation of delivery term. C.& f. 

(cost & freight) destination means free of 
expense to the Government delivered 
on board the ocean vessel to the speci-
fied point of destination, with the cost 
of transportation paid by the con-
tractor. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for ocean trans-
portation in conformance with carrier 
requirements; 

(2)(i) Deliver the shipment in good 
order and condition; and 

(ii) Pay and bear all applicable 
charges to the point of destination 
specified in the contract, including 
transportation costs and export taxes 
or other fees or charges levied because 
of exportation; 

(3) Obtain and dispatch promptly to 
the Government clean on-board ocean 
bills of lading to the specified point of 
destination; 

(4) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore delivery; and 

(5) At the Government’s request and 
expense, provide certificates of origin, 
consular invoices, or any other docu-
ments issued in the country of origin 
or of shipment, or both, that may be 
required for importation into the coun-
try of destination. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–41, C.&f. 
Destination, when the delivery term is 
c.& f. (Cost & freight) destination. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 206, Jan. 3, 2006] 

47.303–14 C.i.f. destination. 
(a) Explanation of delivery term. C.i.f. 

(Cost, insurance, freight) destination 
means free of expense to the Govern-
ment delivered on board the ocean ves-
sel to the specified point of destina-
tion, with the cost of transportation 
and marine insurance paid by the con-
tractor. 

(b) Contractor responsibilities. The con-
tractor’s responsibilities are the same 
as those listed in 47.303–13(b), except 

that, in addition, the contractor shall 
obtain and dispatch to the Government 
an insurance policy or certificate pro-
viding the amount and extent of ma-
rine insurance coverage specified in the 
contract or agreed upon by the Govern-
ment contracting officer. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–42, C.i.f. 
(Cost, insurance, freight) Destination, 
when the delivery term is c.i.f. destina-
tion. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 206, Jan. 3, 2006] 

47.303–15 F.o.b. designated air car-
rier’s terminal, point of exportation. 

(a) Explanation of delivery term. F.o.b. 
designated air carrier’s terminal, point of 
exportation means free of expense to the 
Government loaded aboard the aircraft, 
or delivered to the custody of the air 
carrier (if only the air carrier performs 
the loading), at the air carrier’s ter-
minal specified in the contract. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for air transpor-
tation in conformance with carrier re-
quirements to protect the goods and to 
ensure assessment of the lowest appli-
cable transportation charge; 

(2)(i) Deliver the shipment in good 
order and condition into the convey-
ance of the carrier, or to the custody of 
the carrier (if only the carrier performs 
the loading), at the point of delivery 
and on the date or within the period 
specified in the contract; and 

(ii) Pay and bear all applicable 
charges up to this point; 

(3) Provide a clean bill of lading and/ 
or air waybill; 

(4) Be responsible for any loss of and/ 
or damage to the goods occurring be-
fore delivery of the goods to the point 
specified in the contract; and 

(5) At the Government’s request and 
expense, assist in obtaining the docu-
ments required for the purpose of ex-
portation. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–43, F.o.b. 
Designated Air Carrier’s Terminal, 
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Point of Exportation, when the deliv-
ery term is f.o.b. designated air car-
rier’s terminal, point of exportation. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 206, Jan. 3, 2006] 

47.303–16 F.o.b. designated air car-
rier’s terminal, point of importa-
tion. 

(a) Explanation of delivery term. F.o.b. 
designated air carrier’s terminal, point of 
importation means free of expense to 
the Government delivered to the air 
carrier’s terminal at the point of im-
portation specified in the contract. 

(b) Contractor responsibilities. The con-
tractor shall— 

(1)(i) Pack and mark the shipment to 
comply with contract specifications; or 

(ii) In the absence of specifications, 
prepare the shipment for air transpor-
tation in conformance with carrier re-
quirements to protect the goods; 

(2) Prepare and distribute bills of lad-
ing or air waybills; 

(3)(i) Deliver the shipment in good 
order and condition to the point of de-
livery specified in the contract; and 

(ii) Pay and bear all charges incurred 
up to the point of delivery specified in 
the contract, including transportation 
costs; export, import, or other fees or 
taxes; cost of landing, if any; customs 
duties; and costs of certificates of ori-
gin, consular invoices, or other docu-
ments that may be required for expor-
tation or importation; and 

(4) Be responsible for any loss of and/ 
or damage to the goods until delivery 
of the goods to the Government at the 
designated air carrier’s terminal. 

(c) Contract clause. The contracting 
officer shall insert in solicitations and 
contracts the clause at 52.247–44, F.o.b. 
Designated Air Carrier’s Terminal, 
Point of Importation, when the deliv-
ery term is f.o.b. designated air car-
rier’s terminal, point of importation. 

47.303–17 Contractor-prepaid commer-
cial bills of lading, small package 
shipments. 

(a) If it is advantageous to the Gov-
ernment, the contracting officer may 
authorize the contractor to ship sup-
plies, which have been acquired f.o.b. 
origin, to domestic destinations, in-
cluding DOD air and water terminals, 
by common carriers on commercial 

bills of lading. Such shipments shall 
not exceed 150 pounds by commercial 
air or 1,000 pounds by other commercial 
carriers and shall not have a security 
classification. 

(b) The contracting officer may au-
thorize the shipments under paragraph 
(a) of this subsection to be consolidated 
with the contractor’s own prepaid ship-
ments for delivery to one or more des-
tinations, if all appropriate f.o.b. origin 
shipments under one or more Govern-
ment contracts have been consolidated 
initially. The contractor may be au-
thorized to consolidate less-than-car-
load or less-than-truckload Govern-
ment shipments with its own ship-
ments so that the Government can 
take advantage of lower carload or 
truckload freight costs. The Govern-
ment shall assume its pro rata share of 
the combined shipment cost. Agency 
transportation personnel shall evaluate 
overall transportation costs before au-
thorizing any movement to ensure sav-
ings to the Government consistent 
with other contract and traffic man-
agement considerations. When consoli-
dation is authorized, a copy of the com-
mercial bill of lading shall be mailed 
promptly to each consignee. 

(c) Shipments under prepaid commer-
cial bills of lading, as authorized in 
paragraph (a) of this subsection, do not 
require a contract modification. Unless 
otherwise provided in the contract, the 
supplies move for the account of, and 
at the risk of, the Government. The 
supplies become Government property 
when loaded on the carrier’s equipment 
and the contractor has obtained the 
carrier’s receipt. The contractor pays 
the transportation charges and is reim-
bursed by the Government. Loss or 
damage claims shall be processed in ac-
cordance with agency regulations. 

(d) The contractor’s invoice for reim-
bursement by the Government shall 
show the prepaid transportation 
charges as agreed (see paragraph (b) of 
this subsection), as a separate item for 
each individual shipment. The con-
tractor shall support the transpor-
tation charges with a copy of the car-
rier’s receipted freight bill or other 
evidence of receipt, except as follows: 

(1) A Government agency may deter-
mine that receipted freight bills or 
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other evidence of receipt are not re-
quired for transportation charges of 
$100 or less. 

(2) A Government agency may pay an 
invoiced but unsupported transpor-
tation charge of $250 or less per trans-
action (i.e., purchase, invoice, or aggre-
gate billing or payment for multiple 
purchases), if— 

(i) The contractor cannot reasonably 
provide a receipted freight bill; and 

(ii) The agency has determined that 
the charges are reasonable. Determina-
tion of reasonableness may be based 
on— 

(A) Past experience (authenticated 
transportation charges for similar 
shipments); 

(B) Rate checks; 
(C) Copies of previous freight bills 

submitted by the contractor; or 
(D) Other information submitted by 

the contractor to substantiate the 
amount claimed. 

(3) Receipted freight bills in support 
of invoiced transportation charges of 
$100 or less are not required for reim-
bursement by the Government, if— 

(i) The underlying contract specifies 
retention by the contractor of all 
records for at least 3 years after final 
payment under the contract; and 

(ii) The contractor agrees to furnish 
evidence of payment when requested by 
the Government. 

(e) Shipments and invoices shall not 
be split to reduce transportation 
charges to $100 or less per transaction 
as a means of avoiding the required 
documented support for the charges. 
See paragraph (d)(2) of this subsection 
for unsupported transportation charges 
of $250 or less. 

(f) The contracting officer shall in-
sert the clause at 52.247–65, F.o.b. Ori-
gin, Prepaid Freight-Small Package 
Shipments, in solicitations and con-
tracts when f.o.b. origin shipments are 
to be made. 

[55 FR 52796, Dec. 21, 1990, as amended at 62 
FR 237, Jan. 2, 1997; 62 FR 64936, Dec. 9, 1997] 

47.304 Determination of delivery 
terms. 

47.304–1 General. 
(a) The contracting officer shall de-

termine f.o.b. terms generally on the 
basis of overall costs, giving due con-

sideration to the criteria given in 
47.304. 

(b) Solicitations shall specify wheth-
er offerors must submit offers f.o.b. ori-
gin, f.o.b. destination, or both; or 
whether offerors may choose the basis 
on which they make an offer. The con-
tracting officer shall consider the most 
advantageous delivery point, such as 
(1) f.o.b. origin, carrier’s equipment, 
wharf, or specified freight station near 
contractor’s plant; or (2) f.o.b. destina-
tion. 

(c) In determining whether f.o.b. ori-
gin or f.o.b. destination is more advan-
tageous to the Government, the con-
tracting officer shall consider the 
availability of lower freight rates (Gov-
ernment rate tenders) to the Govern-
ment for f.o.b. origin acquisitions. 
F.o.b. origin contracts also present 
other desirable traffic management 
features, in that they— 

(1) Permit use of transit privileges 
(see 47.305–13); 

(2) Permit diversions to new destina-
tions without price adjustment for 
transportation (see 47.305–11); 

(3) Facilitate use of special routings 
or types of equipment (e.g., circuitous 
routing or oversize shipments) (see 
47.305–14); 

(4) Facilitate, if necessary, use of pre-
mium cost transportation and permit 
Government-controlled transportation; 

(5) Permit negotiations for reduced 
freight rates (see 47.104–1(b)); and 

(6) Permit use of small shipment con-
solidation stations. 

(d) When destinations are tentative 
or unknown, the solicitation shall be 
f.o.b. origin only (see 47.305–5). 

(e) When the size or quantity of sup-
plies with confidential or higher secu-
rity classification requires commercial 
transportation services, the con-
tracting officer shall generally specify 
f.o.b. origin acquisitions. 

(f) When acceptance must be at des-
tination, solicitation shall be on an 
f.o.b. destination only basis. 

(g) Following are examples of situa-
tions when solicitations shall normally 
be on an f.o.b. destination only basis 
because it is advantageous to the Gov-
ernment (see 47.305–4): 

(1) Bulk supplies, such as coal, that 
require other than Government-owned 
or operated handling, storage, and 
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loading facilities, are destined for ship-
ment outside CONUS. 

(2) Steel or other bulk construction 
products are destined for shipment out-
side CONUS. 

(3) Supplies consist of forest products 
such as lumber. 

(4) Perishable or medical supplies are 
subject to in-transit deterioration. 

(5) Evaluation of f.o.b. origin offers is 
anticipated to result in increased ad-
ministrative lead time or administra-
tive cost that would outweigh the po-
tential advantages of an f.o.b. origin 
determination. 

[48 FR 42424, Sept. 19, 1983, as amended at 68 
FR 28084, May 22, 2003] 

47.304–2 Shipments within CONUS. 
(a) Solicitations shall provide that 

offers may be submitted on the basis of 
either or both f.o.b origin and f.o.b. 
destination and that they will be eval-
uated on the basis of the lowest overall 
cost to the Government. 

(b) When sufficient reasons exist not 
to follow this policy, the contract file 
shall be documented to include the rea-
sons. 

47.304–3 Shipments from CONUS for 
overseas delivery. 

(a) When Government acquisitions 
involve shipments from CONUS to 
overseas destinations, delivery f.o.b. 
origin may afford not only the econo-
mies of lower freight rates available to 
the Government within CONUS, but 
also flexibility for selection of (1) the 
port of export and (2) the ocean trans-
portation providing the lowest overall 
cost to the Government. 

(b)(1) Unless there are valid reasons 
to the contrary (see 47.304–5), acquisi-
tion of supplies originating within 
CONUS for ultimate delivery to des-
tinations outside CONUS shall be made 
on the basis of f.o.b. origin. This policy 
applies to supplies and equipment to be 
shipped either directly to a port area 
for export or to a storage or holding 
area for subsequent forwarding to a 
port area for export. 

(2) Justification for the solicitation 
of offers on other than an f.o.b. origin 
basis shall be recorded and the con-
tract file documented accordingly. 

(c) Export cargo involves consider-
ations of operational and cost factors 

from the point of origin within CONUS 
to the overseas port destination. The 
lowest cost of shipping can be deter-
mined only by evaluating and com-
paring the various prospective landed 
costs (including inland, terminal, and 
ocean costs). Also, agencies may have 
export licensing privileges for ship-
ments to foreign destinations. The con-
tracting officer shall obtain advice 
from the transportation officer to en-
sure full use of these privileges. 

[48 FR 42424, Sept. 19, 1983, as amended at 68 
FR 28084, May 22, 2003] 

47.304–4 Shipments originating out-
side CONUS. 

(a) Unless there are valid reasons to 
the contrary (see 47.304–5), acquisition 
of supplies originating outside CONUS 
for ultimate delivery to destinations 
within CONUS or elsewhere, regardless 
of the quantity of the shipments, shall 
be on the basis of f.o.b. origin or f.o.b. 
destination, whichever is more advan-
tageous to the Government. 

(b) The contracting officer shall re-
quest the advice of the transportation 
officer to determine the most appro-
priate place of delivery to be specified 
in acquisition documents, giving full 
consideration to the possible use of 
Government transportation facilities, 
reduced rates available, special licens-
ing or custom requirements, and avail-
ability of U.S.-flag shipping services 
between the points involved (see sub-
part 47.5). 

47.304–5 Exceptions. 

(a) Unusual conditions or cir-
cumstances may require the use of 
terms other than f.o.b. origin or f.o.b. 
destination. Such conditions or cir-
cumstances include, but are not lim-
ited to— 

(1) Transportation disabilities at ori-
gin or destination; 

(2) Mode of transportation required; 
(3) Availability of Government or 

commercial loading, unloading, or 
transshipment facilities; 

(4) Characteristics of the supplies; 
(5) Trade customs related to certain 

supplies; 
(6) Origins or destinations in Alaska 

and Hawaii; and 
(7) Program requirements. 
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(b) Contracting officers shall obtain 
assistance from transportation officers 
before issuing solicitations when un-
usual conditions or circumstances exist 
that relate to f.o.b. terms. 

47.305 Solicitation provisions, contract 
clauses, and transportation factors. 

(a) The contracting officer shall co-
ordinate transportation factors with 
the transportation office during the 
planning, solicitation, and award 
phases of the acquisition process (see 
47.105). 

(b) To the extent feasible, activities 
shall schedule deliveries to effect sav-
ings in transportation costs, and con-
comitant reductions in energy con-
sumption by carriers (see 47.305–7 and 
47.305–8 for specific possibilities). 

47.305–1 Solicitation requirements. 

When the acquisition of supplies is on 
f.o.b. origin or f.o.b. destination deliv-
ery terms, the contracting officer shall 
include in solicitations a requirement 
that the offeror furnish the Govern-
ment as much of the following data as 
is applicable to the particular acquisi-
tion: 

(a) Modes of transportation and, if 
rail transportation is used, names of 
rail carriers serving the offeror’s facil-
ity. 

(b) The number of railroad cars, 
motor trucks, or other conveyances 
that can be loaded per day. 

(c) Type of packaging; e.g., box, car-
ton, crate, drum, bundle, skids, and 
when applicable, package number from 
the governing freight classification. 

(d) Number of units packed in one 
container. 

(e) Guaranteed maximum shipping 
weight; cubic measurement; and 
length, width, and height of each con-
tainer. 

(f) Minimum size of each shipment. 
(g) Number of containers or units 

that can be loaded in a car, truck, or 
other conveyance of the size normally 
used (specify type and size) for the 
commodity. 

(h) Description of material in terms 
of the governing freight classification 
or tariff (or Government rate tender) 
under which lowest freight rates are 
applicable. 

(i) Benefits available to the Govern-
ment under transit arrangements made 
by the offeror. 

(j) Other requirements as stated 
under specific section headings. 

47.305–2 Solicitations f.o.b. origin and 
f.o.b. destination—lowest overall 
cost. 

(a) Solicitations, when appropriate, 
shall specify that offers may be f.o.b. 
origin, f.o.b. destination, or both; and 
that they will be evaluated on the basis 
of the lowest overall cost to the Gov-
ernment. 

(b) When offers are solicited on the 
basis of both f.o.b. origin and f.o.b. des-
tination, the contracting officer shall 
insert in solicitations the provision at 
52.247–45, F.o.b. Origin and/or F.o.b. 
Destination Evaluation. 

47.305–3 F.o.b. origin solicitations. 
When preparing f.o.b. origin solicita-

tions, the contracting officer shall 
refer to 47.303, where f.o.b. origin 
clauses relating to standard delivery 
terms are prescribed. Supply solicita-
tions that will or may result in f.o.b. 
origin contracts shall also contain re-
quirements, information, provisions, 
and clauses concerning the following 
items: 

(a) Delivery in carload or truckload 
lots f.o.b. carrier’s equipment, wharf, 
or freight station. 

(b) The requirement that the offeror 
furnish the following information with 
the offer: 

(1) Location of the offeror’s actual 
shipping point(s) (street address, city, 
State, and ZIP code) from which sup-
plies will be delivered to the Govern-
ment. 

(2) Whether the offeror’s shipping 
point has a private railroad siding, and 
the name of the rail carrier serving it. 

(3) When the offeror’s shipping point 
does not have a private siding, the 
names and addresses of the nearest 
public rail siding and of the carrier 
serving it. (This will enable transpor-
tation officers, when issuing routing 
instructions, to select the mode of 
transportation that will provide the re-
quired service at the lowest possible 
overall cost.) 

(4)(i) The quantity of supplies to be 
shipped from each shipping point. 
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(ii) The contracting officer shall in-
sert in f.o.b. origin solicitations the 
provision at 52.247–46, Shipping Point(s) 
Used in Evaluation of F.o.b. Origin Of-
fers, when price evaluation for ship-
ments from various shipping points is 
contemplated. 

(c) When delivery is f.o.b. origin, con-
tractor’s facility, and the designated fa-
cility is not covered by the line-haul 
transportation rate, the charges re-
quired to deliver the shipment to the 
point where the line-haul rate is appli-
cable. 

(d) When delivery is f.o.b. origin, 
freight allowed, the basis on which 
transportation charges will be allowed, 
including the origin and destination 
from and to which transportation 
charges will be allowed. 

(e) If f.o.b. origin offers only are de-
sired, a statement that offers sub-
mitted on any other basis will be re-
jected as nonresponsive. 

(f)(1) The methods of transportation 
used in evaluating offers. The Govern-
ment normally uses land transpor-
tation by regulated common carriers 
between points in the 48 contiguous 
United States and the District of Co-
lumbia. 

(2) The contracting officer shall in-
sert the provision at 52.247–47, Evalua-
tion—F.o.b. Origin, in solicitations 
that require prices f.o.b. origin for the 
purpose of establishing the basis on 
which offers will be evaluated. 

(g)(1) When it is believed that pro-
spective contractors are likely to in-
clude in f.o.b. origin offers a contin-
gency to compensate for what may be 
an unfavorable routing condition by 
the Government at the time of ship-
ment, the contracting officer may per-
mit prospective contractors to state in 
offers a reimbursable differential that 
represents the cost of bringing the sup-
plies to any f.o.b. origin place of deliv-
ery specified by the Government at the 
time of shipment (see the clause at 
52.247–33, F.o.b. Origin, with Differen-
tials). 

(2) Following are situations that 
might impose on the contractor a sub-
stantial cost above at plant or commer-
cial shipping point prices because of 
Government-required routings: 

(i) The loading nature of the supplies; 
e.g., wheeled vehicles. 

(ii) The different methods of ship-
ment specified by the Government; 
e.g., towaway, driveaway, tri-level ve-
hicle, or rail car, that may increase the 
contractor’s cost in varying amounts 
for bringing the supplies to, or loading 
and bracing the supplies at, the speci-
fied place of delivery. 

(iii) The contractor’s f.o.b. origin 
shipping point is a port city served by 
United States inland, coastwise, or 
intercoastal water transportation, and 
the contractor would incur additional 
costs to make delivery f.o.b. a wharf in 
that city to accommodate water rout-
ing specified by the Government. 

(iv) The contractor’s plant does not 
have a private rail siding and in order 
to ship by Government-specified rail 
routing, the contractor would be re-
quired to deliver the supplies to a pub-
lic siding or freight terminal and to 
load, brace, and install dunnage in rail 
cars. 

[48 FR 42424, Sept. 19, 1986, as amended at 51 
FR 31426, Sept. 3, 1986; 71 FR 206, Jan. 3, 2006] 

47.305–4 F.o.b. destination solicita-
tions. 

(a) When preparing f.o.b destination 
solicitations, the contracting officer 
shall refer to 47.303 for the prescription 
of f.o.b. destination clauses relating to 
standard delivery terms. 

(b) If f.o.b. destination only offers are 
desired, the solicitation shall state 
that offers submitted on a basis other 
than f.o.b. destination will be rejected 
as nonresponsive. 

(c) When supplies will or may be pur-
chased f.o.b. destination but inspection 
and acceptance will be at origin, the 
contracting officer shall insert in so-
licitations and contracts the clause at 
52.247–48, F.o.b. Destination—Evidence 
of Shipment. 

47.305–5 Destination unknown. 
(a)(1) When destinations are un-

known, solicitations shall be f.o.b. ori-
gin only. 

(2) The contracting officer shall in-
clude in the contract file justifications 
for such solicitations. 

(b)(1) When the exact destination of 
the supplies to be acquired is not 
known, but the general location of the 
users can be reasonably established, 
the acquiring activity shall designate 
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tentative destinations for the purpose 
of computing transportation costs, 
showing estimated quantities for each 
tentative destination. 

(2) The contracting officer shall in-
sert in solicitations the provision at 
52.247–49, Destination Unknown, when 
destinations are tentative and only for 
the purpose of evaluating offers. 

(3) If it is necessary to control subse-
quent shipping weights, the solicita-
tion shall state that subsequent ship-
ments shall be made in carloads or 
truckloads (see the clause at 52.247–59, 
F.o.b. Origin—Carload and Truckload 
Shipments). 

(c)(1) When exact destinations are 
not known and it is impracticable to 
establish tentative or general delivery 
places for the purpose of evaluating 
transportation costs, the contracting 
officer shall insert in solicitations the 
provision at 52.247–50, No Evaluation of 
Transportation Costs. 

(2) The solicitation shall also state 
that the transportation costs of subse-
quent shipments must be controlled 
(see, for example, the clause at 52.247– 
61, F.o.b. Origin—Minimum Size of 
Shipments). 

47.305–6 Shipments to ports and air 
terminals. 

(a) When supplies are acquired on the 
basis of the delivery terms in 47.303–8 
through 47.303–16, the solicitation shall 
include a requirement that the offeror 
furnish the Government the following 
information: 

(1) When the delivery term is f.a.s. 
vessel, port of shipment, f.o.b. vessel, port 
of shipment, or f.o.b. inland carrier, point 
of exportation, the required data shall 
include— 

(i) A delivery schedule in number of 
units and/or long or short tons; 

(ii) Maximum quantities available 
per shipment; 

(iii) The quantity that can be made 
available for loading to vessel per run-
ning day of 24 hours (if acquisition in-
volves a commodity to be shipped in 
bulk); 

(iv) The minimum leadtime required 
to make supplies available for loading 
to vessel; and 

(v) The port and pier or other des-
ignation and, when applicable, the 

maximum draft of vessel (in feet) that 
can be accommodated. 

(2) When the delivery term is f.o.b. in-
land point, country of importation or 
f.o.b. designated air carrier’s terminal, 
point of importation, the required data 
shall include— 

(i) A delivery schedule in number of 
units and/or long or short tons; 

(ii) Maximum quantities available 
per shipment; and 

(iii) Other data appropriate to ship-
ment by air carrier. 

(3) When the delivery term is ex dock, 
pier, or warehouse, port of importation or 
c.& f. (cost & freight) destination, the re-
quired data shall include— 

(i) A delivery schedule in number of 
units and/or long or short tons; 

(ii) Maximum quantities available 
per shipment; and 

(iii) The number of containers or 
units that can be loaded in a car, 
truck, or other conveyance of the size 
normally used (specify type and size) 
for the commodity. 

(4) When the delivery term is c.i.f. 
(cost, insurance, freight) destination, the 
required data shall include— 

(i) The same as specified in 47.305– 
6(a)(3); and 

(ii) The amount and type of marine 
insurance coverage; e.g., whether the 
coverage is With Average or Free of Par-
ticular Average and whether it covers 
any special risks or excludes any of the 
usual risks associated with the specific 
commodity involved. 

(5) When the delivery term is f.o.b. 
designated air carrier’s terminal, point of 
exportation, the required data shall in-
clude— 

(i) A delivery schedule in number of 
units, type of package, and individual 
weight and dimensions of each pack-
age; 

(ii) Minimum leadtime required to 
make supplies available for loading 
into aircraft; 

(iii) Name of airport and location to 
which shipment will be delivered; and 

(iv) Other data appropriate to ship-
ment by air carrier. 

(b) When supplies are acquired for 
known destinations outside CONUS 
and originate within CONUS, the con-
tracting officer shall, for transpor-
tation evaluation purposes, note in the 
solicitation the CONUS port of loading 
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or point of exit (aerial or water) and 
the water port of debarkation that 
serves the overseas destination. 

(c) The contracting officer may also, 
for evaluation purposes, list in the so-
licitation other CONUS ports that 
meet the eligibility criteria compatible 
with the nature and quantity of the 
supplies, their destination, type of car-
rier required, and specified overseas de-
livery dates. This permits offerors that 
are geographically remote from the 
port that normally serves the overseas 
destination to be competitive as far as 
transportation costs are concerned. 

(d) Unless logistics requirements 
limit the ports of loading to the ports 
listed in the solicitation, the solicita-
tion shall state that— 

(1) Offerors may nominate additional 
ports (including ports in Alaska and 
Hawaii) more favorably located to 
their shipping points; and 

(2) These ports will be considered in 
the evaluation of offers if they possess 
all requisite capabilities of the listed 
ports in relation to the supplies being 
acquired. 

(e) When supplies are to be exported 
through CONUS ports and offers are so-
licited on an f.o.b. origin or f.o.b. des-
tination basis, the contracting officer 
shall insert in solicitations the provi-
sion at 52.247–51, Evaluation of Export 
Offers. The contracting officer shall 
use the provision with its— 

(1) Alternate I, when the CONUS ports 
of export are DOD water terminals; 

(2) Alternate II, when offers are solic-
ited on an f.o.b. origin only basis; or 

(3) Alternate III, when offers are solic-
ited on an f.o.b. destination only basis. 

(f)(1) When the supplies are to move 
in the Defense Transportation System 
(DTS) (see 47.301–3), the contract shall 
specify that— 

(i) A Transportation Control Move-
ment Document (TCMD) must be dis-
patched to the appropriate DOD air or 
water clearance authority in accord-
ance with DoD 4500.9–R, Defense Trans-
portation Regulation, Part II, proce-
dures for all shipments consigned to 
DOD air or water terminal trans-
shipment points; and 

(ii) An Export Release must be ob-
tained for supplies to be transshipped 
via a water port of loading to overseas 
destinations, except for shipments for 

which an Export Release is not re-
quired, generally shipments of less 
than 10,000 pounds, (see DoD 4500.9–R, 
Defense Transportation Regulation, 
Part II). 

(2) When shipments will be consigned 
to DOD air or water terminal trans-
shipment points, the contracting offi-
cer shall insert in solicitations and 
contracts the clause at 52.247–52, Clear-
ance and Documentation Require-
ments—Shipments to DOD Air or 
Water Terminal Transshipment Points. 

(g) When a contract will not generate 
any shipments that require an Export 
Release, only the DOD CONUS ports 
that serve the overseas destination 
shall be listed in the solicitation, ex-
cept that the responsible contracting 
officer may limit the water ports listed 
when such limitation is considered nec-
essary to meet delivery or other re-
quirements. 

(h) The award shall specify the 
United States ports of loading that af-
ford the lowest overall cost to the over-
seas destination. 

(i) When supplies will be from origins 
outside CONUS to destinations either 
within or outside CONUS, the con-
tracting officer shall use the appro-
priate f.o.b. term and include evalua-
tion-of-offers information. 

(j) In furtherance of the Cargo Pref-
erence Act of 1954 (46 U.S.C. 1241(b)), to 
encourage and foster the American 
Merchant Marine, the port of delivery 
of supplies originating outside the 
United States and shipped by ocean 
vessel shall be based on the avail-
ability of United States-flag vessels be-
tween the ports involved, unless the ac-
quiring activity has given other spe-
cific instructions. (See subpart 47.5— 
Ocean Transportation by U.S.-Flag 
Vessels.) 

(k) For application of the Fly Amer-
ica Act to the transportation of sup-
plies and personnel when the Govern-
ment is responsible for the transpor-
tation costs, see subpart 47.4—Air 
Transportation by U.S.-Flag Carriers. 

(l) Military and civilian agencies 
shall obtain assistance from transpor-
tation offices in connection with all ex-
port shipments (see 47.105). 

[48 FR 42424, Sept. 19, 1983, as amended at 59 
FR 11383, Mar. 10, 1994; 71 FR 206, Jan. 3, 2006] 
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47.305–7 Quantity analysis, direct de-
livery, and reduction of 
crosshauling and backhauling. 

(a) Quantity analysis. (1) The requir-
ing activity shall consider the acquisi-
tion of carload or truckload quantities. 

(2) When additional quantities of the 
supplies being acquired can be trans-
ported at lower unit transportation 
costs or with a relatively small in-
crease in total transportation costs, 
with no impairment to the program 
schedule, the contracting officer shall 
ascertain from the requiring activity 
whether there is a known requirement 
for additional quantities. This may be 
the case, for example, when the addi-
tional quantity could profitably be 
stored by the activity for future use, or 
could be distributed advantageously to 
several using activities on the same 
transportation route or in the same 
geographical area. 

(b) Direct delivery. When it is the 
usual practice of a requiring activity 
to acquire supplies in large quantities 
for shipment to a central point and 
subsequent distribution to using activi-
ties, as needed, consideration shall be 
given, if sufficient quantities are in-
volved to warrant scheduling direct de-
livery, to the feasibility of providing 
for direct delivery from the contractor 
to the using activity, thereby reducing 
the cost of transportation and han-
dling. 

(c) Crosshauling and backhauling. The 
contracting officer shall select dis-
tribution and transshipment facilities 
intermediate to origins and ultimate 
destinations to reduce crosshauling 
and backhauling; i.e., the transpor-
tation of personal property of the same 
kind in opposite directions or the re-
turn of the property to or through 
areas previously traversed in shipment. 

47.305–8 Consolidation of small ship-
ments and the use of stopoff privi-
leges. 

(a) Consolidation of small shipments. 
Consolidation of small shipments into 
larger lots frequently results in lower 
transportation costs. Therefore, the 
contracting officer, after consultation 
with the transportation office and the 
activity requiring the supplies, may re-
vise the delivery schedules to provide 
for deliveries in larger quantities. 

(b) Stopping for partial unloading. 
When feasible, schedules for delivery of 
supplies to multiple destinations shall 
be consolidated and the stopoff privi-
leges permitted under carrier tariffs 
shall be used for partial unloading at 
one or more points directly en route 
between the point of origin and the last 
destination. 

47.305–9 Commodity description and 
freight classification. 

(a) Generally, the freight rate for 
supplies is based on the rating applica-
ble to the freight classification descrip-
tion published in the National Motor 
Freight Classification (NMFC) (for car-
riers) and the Uniform Freight Classi-
fication (UFC) (for rail) filed with Fed-
eral and State regulatory bodies. 
Therefore, the contracting officer shall 
show in the solicitation a complete de-
scription of the commodity to be ac-
quired and of packing requirements to 
determine proper transportation 
charges for the evaluation of offers. If 
supplies cannot be properly classified 
through reference to freight classifica-
tion tariffs or if doubt exists, the con-
tracting officer shall obtain the appli-
cable freight classification from the 
transportation office. In some situa-
tions prospective contractors have es-
tablished an official freight classifica-
tion description that can be applied. 

(b)(1) When the supplies being ac-
quired are new to the supply system, 
nonstandard, or modifications of pre-
viously shipped items, and different 
freight classifications may apply, the 
contracting officer shall insert in so-
licitations the provision at 52.247–53, 
Freight Classification Description. 

(2) The contracting officer shall alert 
the transportation officer to the possi-
bility of negotiations for appropriate 
freight classification ratings and rea-
sonable transportation rates. 

(c) The solicitation shall contain ade-
quate descriptions of explosives and 
other dangerous supplies according to 
(1) the regular freight classification 
and (2) the hazardous material descrip-
tion and hazard class as shown in 49 
CFR 172.101. 

(d) The contracting officer shall fur-
nish the freight classification informa-
tion developed in 47.305–9(a), (b), and (c) 
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above to the contract administration 
office. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 206, Jan. 3, 2006] 

47.305–10 Packing, marking, and con-
signment instructions. 

(a) Acquisition documents shall in-
clude packing and marking require-
ments necessary to prevent deteriora-
tion of supplies and damages due to the 
hazards of shipping, handling, and stor-
age, and, when appropriate, marking in 
accordance with the requirements of 49 
CFR 172.300. 

(b) Contracts shall include complete 
consignment and marking instructions 
at the time the contract is awarded to 
ensure that supplies are delivered to 
proper destinations without delay. If 
complete consignment information is 
not initially known, the contracting 
officer shall issue amended delivery in-
structions under the Changes clause of 
the contract (see 43.205) as soon as the 
information becomes known. 

(c) If necessary to meet required de-
livery schedules, the contracting offi-
cer may issue instructions by tele-
phone, teletype, or telegram. The con-
tracting officer shall confirm these in-
structions in writing. 

(d) Marking and consignment in-
structions for military shipments shall 
conform to the current issue of MIL- 
STD-129 (Military Standard Marking 
for Shipment and Storage) and other 
applicable DOD regulations. Shipments 
for civilian agencies shall be marked as 
specified in Federal Standard 123, 
Marking for Domestic Shipment (Civil 
Agencies). 

47.305–11 Options in shipment and de-
livery. 

Although the clauses prescribed in 
subpart 43.2 allow certain changes to be 
made in regard to shipment and deliv-
ery, it may be desirable to provide spe-
cifically for certain options in the so-
licitation. The Government may re-
serve the right to— 

(a) Direct deliveries of all or part of 
the contract quantity to destinations 
or to consignees other than those spec-
ified in the solicitation and in the con-
tract; 

(b) Direct shipments in quantities 
that may require transportation rates 

different from those on which the con-
tract price is based; and 

(c) Direct shipments by a mode of 
transportation other than that stipu-
lated in the solicitation and in the con-
tract. 

[48 FR 42424, Sept. 19, 1983, as amended at 62 
FR 237, Jan. 2, 1997] 

47.305–12 Delivery of Government-fur-
nished property. 

(a)(1) When Government property is 
furnished to a contractor and transpor-
tation costs to the Government are a 
factor in the evaluation of offers, the 
contracting officer shall include in the 
solicitation a clear description of the 
property, its location, and other infor-
mation necessary for the preparation 
of cost estimates. 

(2) The contracting officer shall in-
sert in solicitations and contracts the 
clause at 52.247–55, F.o.b. Point for De-
livery of Government-Furnished Prop-
erty, when Government property is to 
be furnished under a contract and the 
Government will be responsible for 
transportation arrangements and 
costs. 

(b) The contracting officer shall de-
scribe explosive and dangerous mate-
rial according to (1) the regular freight 
classification and (2) the hazardous ma-
terial description and hazard class as 
shown in 49 CFR 172.101. 

47.305–13 Transit arrangements. 

(a) Transit privileges. (1) Transit ar-
rangements permit the stopping of a 
carload or truckload shipment at a spe-
cific intermediate point en route to the 
final destination for storage, proc-
essing, or other purposes, as specified 
in carrier tariffs or rate tenders. A sin-
gle through rate is charged from origin 
to final destination plus a transit or 
other related charge, rather than a 
more expensive combination of rates to 
and from the transit point. 

(2) The contracting officer shall con-
sider possible benefits available to the 
Government through the use of exist-
ing transit arrangements or through 
efforts to obtain additional transit 
privileges from the carriers. Solicita-
tions incorporating transit arrange-
ments shall be restricted to f.o.b. ori-
gin offers, as f.o.b. destination offers 
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can only quote fixed overall delivered 
prices at first destination. 

(3)(i) Traffic management personnel 
shall furnish information and analyses 
of situations in which transit arrange-
ments may be beneficial. The quantity 
to be awarded must be of sufficient 
tonnage to ensure that carload/truck-
load shipments can be made by the 
contractor, and there should be reason-
able certainty that shipments out of 
the transit point will be requested in 
carload/truckload quantities. 

(ii) The contracting officer shall in-
sert in solicitations the provision at 
52.247–56, Transit Arrangements, when 
benefits may accrue to the Government 
because transit arrangements may 
apply. 

(b) Transit credits. (1) In evaluations 
of f.o.b. origin offers for large quan-
tities of supplies that contractors nor-
mally have in process or storage at in-
termediate points, contracting officers 
shall make use of contractors’ earned 
commercial transit credits, which are 
recorded with the carriers. A transit 
credit represents the transportation 
costs for a recorded tonnage from the 
initial point to an intermediate point. 
The remaining transportation charges 
from the intermediate point to the 
Government destination, because they 
are based on through rates, are fre-
quently lower than the transportation 
charges that would apply for the same 
tonnage if the intermediate point were 
the initial origin point. 

(2) If transit credits apply, the con-
tract shall state that the contractor 
shall ship the goods on prepaid com-
mercial bills of lading, subject to reim-
bursement by the Government. The 
contracting officer shall ensure that 
this does not preclude a proper change 
in delivery terms under the Changes 
clause. The shipments move for the ac-
count and at the risk of the Govern-
ment, as they become Government 
property at origin. 

(3) The contractor shall show the 
transportation and transit charges as 
separate amounts on the invoice for 
each individual shipment. The amount 
to be reimbursed by the Government 
shall not exceed the amount quoted in 
the offer. 

(4) The contracting officer shall in-
sert in solicitations and contracts the 

clause at 52.247–57, Transportation 
Transit Privilege Credits, when sup-
plies are of such a nature, or when it is 
the custom of the trade, that offerors 
may have potential transit credits 
available and the Government may re-
duce transportation costs through the 
use of transit credits. 

[48 FR 42424, Sept. 19, 1983, as amended at 71 
FR 206, Jan. 3, 2006] 

47.305–14 Mode of transportation. 

Generally, solicitations shall not 
specify a particular mode of transpor-
tation or a particular carrier. If the use 
of particular types of carriers is nec-
essary to meet program requirements, 
the solicitation shall provide that only 
offers involving the specified types of 
carriers will be considered. The con-
tracting officer shall obtain all speci-
fications for mode, route, delivery, 
etc., from the transportation office. 

47.305–15 Loading responsibilities of 
contractors. 

(a)(1) Contractors are responsible for 
loading, blocking, and bracing carload 
shipments as specified in standards 
published by the Association of Amer-
ican Railroads. 

(2) The contracting officer shall in-
sert in solicitations and contracts the 
clause at 52.247–58, Loading, Blocking, 
and Bracing of Freight Car Shipments, 
when supplies may be shipped in car-
load lots by rail. 

(b) If the nature of the supplies or 
safety, environmental, or transport-
ability factors require special methods 
for securing the supplies on the car-
rier’s equipment, or if only a special 
mode of transportation or type vehicle 
is appropriate, the contracting officer 
shall include in solicitations detailed 
specifications that have been coordi-
nated with the transportation office. 

47.305–16 Shipping characteristics. 

(a) Required shipping weights. The 
contracting officer shall insert in so-
licitations and contracts the clause at 
52.247–59, F.o.b. Origin—Carload and 
Truckload Shipments, when it is con-
templated that they may result in 
f.o.b. origin contracts with shipments 
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in carloads or truckloads. This will fa-
cilitate realistic freight cost evalua-
tions of offers and ensure that contrac-
tors produce economical shipments of 
agreed size. 

(b) Guaranteed shipping characteristics. 
(1) The contracting officer shall insert 
in soliciations and contracts, excluding 
those at or below the simplified acqui-
sition threshold, the clause at 52.247–60, 
Guaranteed Shipping Characteristics, 
when shipping and other characteris-
tics are required to evaluate offers as 
to transportation costs. When all of the 
shipping characteristics listed in para-
graph (a) of the clause at 52.247–60 are 
not required to evaluate offers as to 
transportation costs, the contracting 
officer shall delete the characteristics 
not required from the clause. 

(2) The award document shall show 
the shipping characteristics used in the 
evaluation. 

(c) Minimum size of shipments. When 
volume rates may apply, the con-
tracting officer shall insert in solicita-
tions and contracts the clause at 
52.247–61, F.o.b. Origin—Minimum Size 
of Shipments. 

(d) Specific quantities unknown. (1) 
When total requirements and destina-
tions to which shipments will be made 
are known, but the specific quantity to 
be shipped to each destination cannot 
be predetermined, solicitations shall 
state that offers are to be submitted on 
the basis of delivery f.o.b. origin and/or 
f.o.b. destination and that offers will be 
evaluated on both bases. 

(2) The contracting officer shall in-
sert in solicitations and contracts the 
clause at 52.247–62, Specific Quantities 
Unknown, when total requirements and 
destinations to which shipments will 
be made are known, but the specific 
quantity to be shipped to each destina-
tion cannot be predetermined. This 
clause protects the interests of both 
the Government and the contractor 
during the course of the performance of 
the contract. 

[48 FR 42424, Sept. 19, 1983, as amended at 54 
FR 48990, Nov. 28, 1989; 60 FR 34760, July 3, 
1995; 61 FR 39190, July 26, 1996] 

47.305–17 Returnable cylinders. 
The contracting officer shall insert 

the clause at 52.247–66, Returnable Cyl-
inders, in a solicitation and contract 

whenever the contract involves the 
purchase of gas in contractor-furnished 
returnable cylinders and the con-
tractor retains title to the cylinders. 

[59 FR 11386, Mar. 10, 1994] 

47.306 Transportation factors in the 
evaluation of offers. 

When evaluating offers, contracting 
officers shall consider transportation 
and transportation-related costs as 
well as the offerors’ shipping and re-
ceiving facilities. 

47.306–1 Transportation cost deter-
minations. 

When requesting the transportation 
officer to assist in evaluating offers, 
the contracting officer shall give the 
transportation officer all pertinent 
data, including the following informa-
tion: 

(a) A complete description of the 
commodity being acquired including 
packaging instructions. 

(b) Planned date of award. 
(c) Date of initial shipment. 
(d) Total quantity to be shipped (in-

cluding weight and cubic content, when 
appropriate). 

(e) Delivery schedule. 
(f) Contract period. 
(g) Possible use of transit privileges, 

including stopoffs for partial loading or 
unloading, or both. 

47.306–2 Lowest overall transportation 
costs. 

(a) For the evaluation of offers, the 
transportation officer shall give to the 
contracting officer, and the con-
tracting officer shall use, the lowest 
available freight rates and related ac-
cessorial and incidental charges that 
(1) are in effect on, or become effective 
before, the expected date of the initial 
shipment and (2) are on file or pub-
lished on the date of the bid opening. 

(b) If rates or related charges become 
available after the bid opening or the 
due date of offers, they shall not be 
used in the evaluation unless they 
cover transportation for which no ap-
plicable rates or accessorial or inci-
dental costs were in existence at the 
time of bid opening or due date of the 
offers. 
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47.306–3 Adequacy of loading and un-
loading facilities. 

(a) When determining the transpor-
tation capabilities of an offeror, the 
contracting officer shall consider the 
type and adequacy of the offeror’s ship-
ping facilities, including the ability to 
consolidate and ship in carload or 
truckload lots. 

(b) The contracting officer shall con-
sider the type and adequacy of the con-
signee’s receiving facilities to avoid 
shipping schedules that cannot be prop-
erly accommodated. 

Subpart 47.4—Air Transportation 
by U.S.-Flag Carriers 

47.401 Definitions. 

As used in this subpart— 
Air freight forwarder means an indi-

rect air carrier that is responsible for 
the transportation of property from 
the point of receipt to the point of des-
tination, and utilizes for the whole or 
any part of such transportation the 
services of a direct air carrier or its 
agent, or of another air freight for-
warder. 

Gateway airport abroad means the air-
port from which the traveler last em-
barks en route to the United States or 
at which the traveler first debarks in-
cident to travel from the United 
States. 

Gateway airport in the United States 
means the last U.S. airport from which 
the traveler’s flight departs or the first 
U.S. airport at which the traveler’s 
flight arrives. 

International air transportation means 
transportation by air between a place 
in the United States and a place out-
side the United States or between two 
places both of which are outside the 
United States. 

United States means the 50 States, the 
District of Columbia, and outlying 
areas of the United States. 

U.S.-flag air carrier means an air car-
rier holding a certificate under section 
401 of the Federal Aviation Act of 1958 
(49 U.S.C. 41102). 

[48 FR 42424, Sept. 19, 1983, as amended at 66 
FR 2134, Jan. 10, 2001; 68 FR 28084, May 22, 
2003] 

47.402 Policy. 
Federal employees and their depend-

ents, consultants, contractors, grant-
ees, and others must use U.S.-flag air 
carriers for U.S. Government-financed 
international air travel and transpor-
tation of their personal effects or prop-
erty, if available (section 5 of the Inter-
national Air Transportation Fair Com-
petitive Practices Act of 1974 (49 U.S.C. 
40118) (Fly America Act)). 

[68 FR 28084, May 22, 2003] 

47.403 Guidelines for implementation 
of the Fly America Act. 

This section 47.403 is based on the 
Guidelines for Implementation of the 
Fly America Act (case number B– 
138942), issued by the Comptroller Gen-
eral of the United States on March 31, 
1981. 

47.403–1 Availability and unavail-
ability of U.S.-flag air carrier serv-
ice. 

(a) If a U.S.-flag air carrier cannot 
provide the international air transpor-
tation needed or if the use of U.S.-flag 
air carrier service would not accom-
plish an agency’s mission, foreign-flag 
air carrier service may be deemed nec-
essary. 

(b) U.S.-flag air carrier service is 
considered available even though— 

(1) Comparable or a different kind of 
service can be provided at less cost by 
a foreign-flag air carrier; 

(2) Foreign-flag air carrier service is 
preferred by, or is more convenient for, 
the agency or traveler; or 

(3) Service by a foreign-flag air car-
rier can be paid for in excess foreign 
currency (unless U.S.-flag air carriers 
decline to accept excess or near excess 
foreign currencies for transportation 
payable only out of such monies). 

(c) Except as provided in paragraph 
47.403–1(a), U.S.-flag air carrier service 
shall be used for U.S. Government-fi-
nanced commercial foreign air travel if 
service provided by U.S.-flag air car-
riers is available. In determining avail-
ability of a U.S.-flag air carrier, the 
following scheduling principles shall be 
followed unless their application would 
result in the last or first leg of travel 
to or from the United States being per-
formed by a foreign-flag air carrier: 
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(1) U.S.-flag air carrier service avail-
able at point of origin shall be used to 
destination or, in the absence of direct 
or through service, to the farthest 
interchange point on a usually traveled 
route. 

(2) When an origin or interchange 
point is not served by a U.S.-flag air 
carrier, foreign-flag air carrier service 
shall be used only to the nearest inter-
change point on a usually traveled 
route to connect with U.S.-flag air car-
rier service. 

(3) When a U.S.-flag air carrier invol-
untarily reroutes the traveler via a for-
eign-flag air carrier, the foreign-flag 
air carrier may be used notwith-
standing the availability of alternative 
U.S.-flag air carrier service. 

(d) For travel between a gateway air-
port in the United States and a gate-
way airport abroad, passenger service 
by U.S.-flag air carrier shall not be 
considered available if— 

(1) The gateway airport abroad is the 
traveler’s origin or destination airport 
and the use of U.S.-flag air carrier 
service would extend the time in a 
travel status, including delay at origin 
and accelerated arrival at destination, 
by at least 24 hours more than travel 
by a foreign-flag air carrier; or 

(2) The gateway airport abroad is an 
interchange point and the use of U.S.- 
flag air carrier service would require 
the traveler to wait 6 hours or more to 
make connections at that point, or if 
delayed departure from, or accelerated 
arrival at, the gateway airport in the 
United States would extend time in a 
travel status by at least 6 hours more 
than travel by a foreign-flag air car-
rier. 

(e) For travel between two points 
outside the United States, the rules in 
paragraphs 47.403–1(a), (b), and (c) shall 
be applicable, but passenger service by 
a U.S.-flag air carrier shall not be con-
sidered to be reasonably available if— 

(1) Travel by a foreign-flag air carrier 
would eliminate two or more aircraft 
changes en route; 

(2) One of the two points abroad is 
the gateway airport en route to or 
from the United States and the use of 
a U.S.-flag air carrier would extend the 
time in a travel status by at least 6 
hours more than travel by a foreign- 
flag air carrier, including accelerated 

arrival at the overseas destination or 
delayed departure from the overseas 
origin, as well as delay at the gateway 
airport or other interchange point 
abroad; or 

(3) The travel is not part of the trip 
to or from the United States and the 
use of a U.S.-flag air carrier would ex-
tend the time in a travel status by at 
least 6 hours more than travel by a for-
eign-flag air carrier including delay at 
origin, delay en route, and accelerated 
arrival at destination. 

(f) For all short-distance travel under 
either paragraph (d) or paragraph (e) of 
47.403–1, U.S. air carrier service shall 
not be considered available when the 
elapsed traveltime on a scheduled 
flight from origin to destination air-
port by foreign-flag air carrier is 3 
hours or less and service by a U.S.-flag 
air carrier would involve twice such 
traveltime. 

47.403–2 Air transport agreements be-
tween the United States and foreign 
governments. 

Nothing in the guidelines of the 
Comptroller General (see 47.403) shall 
preclude, and no penalty shall attend, 
the use of a foreign-flag air carrier that 
provides transportation under an air 
transport agreement between the 
United States and a foreign govern-
ment, the terms of which are con-
sistent with the international aviation 
policy goals at 49 U.S.C. 1502(b) and 
provide reciprocal rights and benefits. 

47.403–3 Disallowance of expenditures. 

(a) Agencies shall disallow expendi-
tures for U.S. Government-financed 
commercial international air transpor-
tation on foreign-flag air carriers un-
less there is attached to the appro-
priate voucher a memorandum ade-
quately explaining why service by U.S.- 
flag air carriers was not available, or 
why it was necessary to use foreign- 
flag air carriers. 

(b) When the travel is by indirect 
route or the traveler otherwise fails to 
use available U.S.-flag air carrier serv-
ice, the amount to be disallowed 
against the traveler is based on the 
loss of revenues suffered by U.S.-flag 
air carriers as determined under the 
following formula, which is prescribed 
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and more fully explained in 56 Comp. 
Gen. 209 (1977): 

Sum of U.S.-flag carrier
segment mileage,

authorized
Sum of all segment
mileage,  authorized

Fare payable
by Government

×

MINUS

Sum of U.S.-flag carrier
segment mileage,

traveled
Sum of all segment
mileage,  traveled

Through fare
payed

×

(c) The justification requirement is 
satisfied by the contractor’s use of a 
statement similar to the one contained 
in the clause at 52.247–63, Preference 
for U.S.-Flag Air Carriers. (See 47.405.) 

[48 FR 42424, Sept. 19, 1983, as amended at 62 
FR 237, Jan. 2, 1997] 

47.404 Air freight forwarders. 
(a) Agencies may use air freight for-

warders that are engaged in inter-
national air transportation (49 U.S.C. 
1301(24)(c)) for U.S. Government-fi-
nanced movements of property. The 
rule on disallowance of expenditures in 
47.403–3(a) applies also to the air car-
riers used by these international air 
freight forwarders. 

(b) Agency personnel shall inform 
international air freight forwarders 
that to facilitate prompt payments of 
their bills, they shall submit with their 
bills (1) a copy of the airway bill or 
manifest showing the air carriers used 
and (2) justification for the use of for-
eign-flag air carriers similar to the one 
shown in the clause at 52.247–63, Pref-
erence for U.S.-Flag Air Carriers. 

[48 FR 42424, Sept. 19, 1983, as amended at 62 
FR 237, Jan. 2, 1997] 

47.405 Contract clause. 
The contracting officer shall insert 

the clause at 52.247–63, ‘‘Preference for 
U.S.-Flag Air Carriers, in solicitations 
and contracts whenever it is possible 
that U.S. Government-financed inter-

national air transportation of per-
sonnel (and their personal effects) or 
property will occur in the performance 
of the contract.’’ This clause does not 
apply to contracts awarded using the 
simplified acquisition procedures in 
part 13 or contracts for commercial 
items (see part 12). 

[48 FR 42424, Sept. 19, 1983, as amended at 53 
FR 27468, July 20, 1988; 60 FR 48250, Sept. 18, 
1995] 

Subpart 47.5—Ocean 
Transportation by U.S.-Flag Vessels 

47.500 Scope of subpart. 
This subpart prescribes policy and 

procedures for giving preference to 
U.S.-flag vessels when transportation 
of supplies by ocean vessel is required. 
This subpart does not apply to the De-
partment of Defense (DoD). Policy and 
procedures applicable to DoD appear in 
DFARS subpart 247.5. 

[48 FR 42424, Sept. 19, 1983, as amended at 55 
FR 3886, Feb. 5, 1990] 

47.501 Definitions. 
As used in this subpart— 
Dry bulk carrier means a vessel used 

primarily for the carriage of shipload 
lots of homogeneous unmarked non-
liquid cargoes such as grain, coal, ce-
ment, and lumber. 

Dry cargo liner means a vessel used 
for the carriage of heterogeneous 
marked cargoes in parcel lots. How-
ever, any cargo may be carried in these 
vessels, including part cargoes of dry 
bulk items or, when carried in deep 
tanks, bulk liquids such as petroleum 
and vegetable oils. 

Foreign-flag vessel means any vessel of 
foreign registry including vessels 
owned by U.S. citizens but registered 
in a nation other than the United 
States. 

Government vessel means a vessel 
owned by the U.S. Government and op-
erated directly by the Government or 
for the Government by an agent or con-
tractor, including a privately owned 
U.S.-flag vessel under bareboat charter 
to the Government. 

Privately owned U.S.-flag commercial 
vessel means a vessel (1) registered and 
operated under the laws of the United 
States, (2) used in commercial trade of 

VerDate Sep<11>2014 13:55 Dec 22, 2016 Jkt 238218 PO 00000 Frm 01033 Fmt 8010 Sfmt 8010 Y:\SGML\238218.XXX 238218 E
C

03
A

P
91

.0
04

<
/G

P
H

>
E

C
03

A
P

91
.0

05
<

/G
P

H
>

Lh
or

ne
 o

n 
D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R



1024 

48 CFR Ch. 1 (10–1–16 Edition) 47.502 

the United States, (3) owned and oper-
ated by U.S. citizens, including a vessel 
under voyage or time charter to the 
Government, and (4) a Government- 
owned vessel under bareboat charter 
to, and operated by, U.S. citizens. 

Tanker means a vessel used primarily 
for the carriage of bulk liquid cargoes 
such as liquid petroleum products, veg-
etable oils, and molasses. 

U.S.-flag vessel when used independ-
ently means either a Government ves-
sel or a privately owned U.S.-flag com-
mercial vessel. 

[48 FR 42424, Sept. 19, 1983, as amended at 66 
FR 2134, Jan. 10, 2001] 

47.502 Policy. 
(a) The policy of the United States 

regarding the use of U.S.-flag vessels is 
stated in the following acts: 

(1) The Cargo Preference Act of 1904 
(10 U.S.C. 2631), which requires the De-
partment of Defense to use only U.S.- 
flag vessels for ocean transportation of 
supplies for the Army, Navy, Air Force, 
or Marine Corps unless those vessels 
are not available at fair and reasonable 
rates. 

(2) The Merchant Marine Act of 1936 
(46 U.S.C. 1101), which declares it is the 
policy of the United States to foster 
the development and encourage the 
maintenance of its merchant marine. 

(3) The Cargo Preference Act of 1954 
(46 U.S.C. 1241(b), which is Section 
901(b) of the Merchant Marine Act). 
Under this Act, Government agencies 
acquiring, either within or outside the 
United States, supplies that may re-
quire ocean transportation shall ensure 
that at least 50 percent of the gross 
tonnage of these supplies (computed 
separately for dry bulk carriers, dry 
cargo liners, and tankers) is trans-
ported on privately owned U.S.-flag 
commercial vessels to the extent that 
such vessels are available at rates that 
are fair and reasonable for U.S.-flag 
commercial vessels. This applies when 
the supplies are— 

(i) Acquired for the account of the 
United States; 

(ii) Furnished to, or for the account 
of, a foreign nation without provision 
for reimbursement; 

(iii) Furnished for the account of a 
foreign nation in connection with 
which the United States advances 

funds or credits, or guarantees the con-
vertibility of foreign currencies; or 

(iv) Acquired with advance of funds, 
loans, or guaranties made by or on be-
half of the United States. 

(b) Additional policies providing pref-
erence for the use of U.S.-flag vessels 
are contained in— 

(1) 10 U.S.C. 2634 for the 
transporation of privately-owned vehi-
cles belonging to service members 
when making permanent change of sta-
tion moves; 

(2) 46 U.S.C. 1241(a) for official busi-
ness travel by officers and employees of 
the United States and for the transpor-
tation of their personal effects; and 

(3) 46 U.S.C. 1241(e) for the transpor-
tation of motor vehicles owned by Gov-
ernment personnel when transpor-
tation is at Government expense or 
otherwise authorized by law. 

(c) The provisions of the Cargo Pref-
erence Act of 1954 may be temporarily 
waived when the Congress, the Presi-
dent, or the Secretary of Defense de-
clares that an emergency justifying a 
temporary waiver exists and so notifies 
the appropriate agency or agencies. 

47.503 Applicability. 

(a) Except as stated in paragraph (b) 
below and in 47.504, the Cargo Pref-
erence Acts of 1904 and 1954 described 
in 47.502(a) apply to the following car-
goes: 

(1) Supplies owned by the Govern-
ment and in the possession of— 

(i) The Government; 
(ii) A contractor; or 
(iii) A subcontractor at any tier. 
(2) Supplies for use of the Govern-

ment that are contracted for and re-
quire subsequent delivery to a Govern-
ment activity but are not owned by the 
Government at the time of shipment. 

(3) Supplies not owned by the Gov-
ernment at the time of shipment that 
are to be transported for distribution 
to foreign assistance programs, but 
only if these supplies are not acquired 
or contracted for with local currency 
funds (see 47.504(b)). 

(b) Government-owned supplies to be 
shipped commercially that are (1) in 
the possession of a department, a con-
tractor, or a subcontractor at any tier 
and (2) for use of military departments 
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shall be transported exclusively in pri-
vately owned U.S.-flag commercial ves-
sels if such vessels are available at 
rates that are fair and reasonable for 
U.S.-flag commercial vessels. 

(c) The 50-percent requirement shall 
not prevent the use of privately owned 
U.S.-flag commercial vessels for trans-
portation of up to 100 percent of the 
cargo subject to the Cargo Preference 
Act of 1954. 

47.504 Exceptions. 

The policy and procedures in this 
subpart do not apply to the following: 

(a) Shipments aboard vessels as re-
quired or authorized by law or treaty. 

(b) Ocean transportation between for-
eign countries of supplies purchased 
with foreign currencies made available, 
or derived from funds that are made 
available, under the Foreign Assistance 
Act of 1961 (22 U.S.C. 2353). 

(c) Shipments of classified supplies 
when the classification prohibits the 
use of non-Government vessels. 

(d) Subcontracts for the acquisition 
of commercial items or commercial 
components (see 12.504(a)(1) and 
(a)(11)). This exception does not apply 
to— 

(1) Grants-in-aid shipments, such as 
agricultural and food-aid shipments; 

(2) Shipments covered under 46 U.S.C. 
Appx 1241–1, such as those generated by 
Export-Import Bank loans or guaran-
tees; 

(3) Subcontracts under— 
(i) Government contracts or agree-

ments for ocean transportation serv-
ices; or 

(ii) Construction contracts; or 
(4) Shipments of commercial items 

that are— 
(i) Items the contractor is reselling 

or distributing to the Government 
without adding value (see FAR 
12.501(b)). Generally, the contractor 
does not add value to the items when it 
subcontracts items for f.o.b. destina-
tion shipment; or 

(ii) Shipped in direct support of U.S. 
military— 

(A) Contingency operations; 
(B) Exercises; or 
(C) Forces deployed in connection 

with United Nations or North Atlantic 

Treaty Organization humanitarian or 
peacekeeping operations. 

[48 FR 42424, Sept. 19, 1983, as amended at 60 
FR 34760, July 3, 1995; 60 FR 48250, Sept. 18, 
1995; 65 FR 24324, Apr. 25, 2000; 68 FR 13203, 
Mar. 18, 2003; 71 FR 206, Jan. 3, 2006] 

EDITORIAL NOTE: At 65 FR 36031, June 6, 
2000, section 47.504 was amended in the first 
sentence of paragraph (e) by removing ‘‘(see 
12.504(a)(13))’’ and adding ‘‘(see 12.504(a)(11))’’. 
However, prior to this amendment paragraph 
(e) was redesignated as (d). 

47.505 Construction contracts. 

(a) Except as stated in paragraph (b) 
below, construction contractors, in-
cluding subcontractors and suppliers, 
engaged in overseas work shall comply 
with the policies and regulations in 
this subpart. 

(b) These requirements shall not 
apply to military assistance, foreign 
aid, or similar projects under the aus-
pices of the U.S. Government when the 
recipient nation furnishes, or pays for, 
at least 50 percent of the transpor-
tation, in which event foreign-flag ves-
sels may be used for a portion not to 
exceed 50 percent of the gross tonnage 
for the project. 

47.506 Procedures. 

(a) The contracting officer shall ob-
tain assistance from the transportation 
activity (see 47.105) in developing ap-
propriate shipping instructions and de-
livery terms for inclusion in solicita-
tions and contracts that may involve 
ocean transportation of supplies sub-
ject to the requirements of the Cargo 
Preference Act of 1954 (see 47.502(a)(3)). 

(b) When the contractor notifies the 
contracting officer that a privately 
owned U.S.-flag commercial vessel is 
not available, the contracting officer 
shall seek assistance from the trans-
portation activity. 

(c) For purposes of determining the 
availability of privately owned U.S.- 
flag commercial vessels at fair and rea-
sonable rates, rates filed and published 
in accordance with the requirements of 
the Federal Maritime Commission may 
be accepted as fair and reasonable. 
When applicable rates for charter car-
goes are not in published tariffs, a de-
termination as to whether the rates 
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are fair and reasonable shall be ob-
tained from the Maritime Administra-
tion. 

(d) The Maritime Administration has 
issued regulations (46 CFR 381) that re-
quire agencies to submit reports re-
garding ocean shipments. Contracting 
officers shall follow agency regulations 
when preparing, or furnishing informa-
tion for, these reports. 

47.507 Contract clauses. 
(a)(1) Insert the clause at 52.247–64, 

Preference for Privately Owned U.S.- 
Flag Commercial Vessels, in solicita-
tions and contracts that may involve 
ocean transportation of supplies sub-
ject to the Cargo Preference Act of 
1954. (For application of the Cargo 
Preference Act of 1954, see 47.502(a)(3), 
47.503(a), and 47.504.) 

(2) If an applicable statute requires, 
or if it has been determined under 
agency procedures, that the supplies to 
be furnished under the contracts must 
be transported exclusively in privately 
owned U.S.-flag commercial vessels 
(see 47.502(a)(1) and 47.503(b)), use the 
clause with its Alternate I. 

(3) Except for contracts or agree-
ments for ocean transportation serv-
ices or construction contracts, use the 
clause with its Alternate II if any of the 
supplies to be transported are commer-
cial items that are shipped in direct 
support of U.S. military— 

(i) Contingency operations; 
(ii) Exercises; or 
(iii) Forces deployed in connection 

with United Nations or North Atlantic 
Treaty Organization humanitarian or 
peacekeeping operations. 

(b) The contracting officer may in-
sert in solicitations and contracts, 
under agency procedures, additional 
appropriate clauses concerning the ves-
sels to be used. 

[68 FR 13203, Mar. 18, 2003] 

PART 48—VALUE ENGINEERING 

Sec. 
48.000 Scope of part. 
48.001 Definitions. 

Subpart 48.1—Policies and Procedures 

48.101 General. 
48.102 Policies. 

48.103 Processing value engineering change 
proposals. 

48.104 Sharing arrangements. 
48.104–1 Determining sharing period. 
48.104–2 Sharing acquisition savings. 
48.104–3 Sharing collateral savings. 
48.104–4 Sharing alternative—no-cost settle-

ment method. 
48.105 Relationship to other incentives. 

Subpart 48.2—Contract Clauses 

48.201 Clauses for supply or service con-
tracts. 

48.202 Clause for construction contracts. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 51 U.S.C. 20113. 

SOURCE: 48 FR 42443, Sept. 19, 1983, unless 
otherwise noted. 

48.000 Scope of part. 
This part prescribes policies and pro-

cedures for using and administering 
value engineering techniques in con-
tracts. 

48.001 Definitions. 
As used in this subpart— 
Acquisition savings means savings re-

sulting from the application of a value 
engineering change proposal (VECP) to 
contracts awarded by the same con-
tracting office of its successor for es-
sentially the same unit. Acquisition 
savings include— 

(1) Instant contract savings, that are 
the net cost reductions on the contract 
under which the VECP is submitted 
and accepted, and that are equal to the 
instant unit cost reduction multiplied 
by the number of instant contract 
units affected by the VECP, less the 
contractor’s allowable development 
and implementation costs; 

(2) Concurrent contract savings, that 
are net reductions in the prices of 
other contracts that are definitized and 
ongoing at the time the VECP is ac-
cepted; and 

(3) Future contract savings, that are 
the product of the future unit cost re-
duction multiplied by the number of 
future contract units in the sharing 
base. On an instant contract, future 
contract savings include savings on in-
creases in quantities after VECP ac-
ceptance that are due to contract 
modifications, exercise of options, ad-
ditional orders, and funding of subse-
quent year requirements on a 
multiyear contract. 
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