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(1) Financial assistance for projects providing technical or management assistance; areas
of high concentration of unemployment or low-income; preferences; manner and method
of payment; accessible services; program evaluations; establishment of development
program; coordination of policies

(1) The Administration shall provide financial assistance to public or private organizations to
pay all or part of the cost of projects designed to provide technical or management assistance to
individuals or enterprises eligible for assistance under subsection (i), paragraph (10) of this
subsection; and section 637(a) of this title, with special attention to small businesses located in
areas of high concentration of unemployed or low-income individuals, to small businesses
eligible to receive contracts pursuant to section 637(a) of this title.

(2) Financial assistance under this subsection may be provided for projects, including, but not
limited to-

(A) planning and research, including feasibility studies and market research;

(B) the identification and development of new business opportunities;

(C) the furnishing of centralized services with regard to public services and Federal
Government programs including programs authorized under subsection (i); paragraph (10) of
this subsection, and section 637(a) of this title;

(D) the establishment and strengthening of business service agencies, including trade
associations and cooperatives; and

(E) the furnishing of business counseling, management training, and legal and other
related services, with special emphasis on the development of management training
programs using the resources of the business community, including the development of
management training opportunities in existing business, and with emphasis in all cases upon
providing management training of sufficient scope and duration to develop entrepreneurial
and managerial self-sufficiency on the part of the individuals served.

(3) The Administration shall encourage the placement of subcontracts by businesses with
small business concerns located in areas of high concentration of unemployed or low-income
individuals, with small businesses owned by low-income individuals, and with small businesses
eligible to receive contracts pursuant to section 637(a) of this title. The Administration may
provide incentives and assistance to such businesses that will aid in the training and upgrading
of potential subcontractors or other small business concerns eligible for assistance under
subsections (i) and (j), and section 637(a) of this title.

(4) The Administration shall give preference to projects which promote the ownership,
participation in ownership, or management of small businesses owned by low-income
individuals and small businesses eligible to receive contracts pursuant to section 637(a) of this
title.

(5) The financial assistance authorized for projects under this subsection includes assistance
advanced by grant, agreement, or contract.

(6) The Administration is authorized to make payments under grants and contracts entered
into under this subsection in lump sum or installments, and in advance or by way of
reimbursement, and in the case of grants, with necessary adjustments on account of
overpayments or underpayments.

(7) To the extent feasible, services under this subsection shall be provided in a location which
is easily accessible to the individuals and small business concerns served.

(8) Repealed. Pub. L. 101-574, title I, §8242(2), Nov. 15, 1990, 104 Stat. 2827 .

(9) The Administration shall take such steps as may be necessary and appropriate, in
coordination and cooperation with the heads of other Federal departments and agencies, to



insure that contracts, subcontracts, and deposits made by the Federal Government or with
programs aided with Federal funds are placed in such way as to further the purposes of
subsections (i) and (j) and section 637(a) of this title.

(10) There is established within the Administration a small business and capital ownership
development program (hereinafter referred to as the "Program") which shall provide assistance
exclusively for small business concerns eligible to receive contracts pursuant to section 637(a)
of this title. The program, and all other services and activities authorized under this subsection
and section 637(a) of this title, shall be managed by the Associate Administrator for Minority
Small Business and Capital Ownership Development under the supervision of, and responsible
to, the Administrator.

637

(a)Procurement contracts; subcontracts to disadvantaged small business concerns;
performance bonds; contract negotiations; definitions; eligibility; determinations; publication;
recruitment; construction subcontracts; annual estimates; Indian tribes

(DIt shall be the duty of the Administration and it is hereby empowered, whenever it determines
such action is necessary or appropriate—

(A)

to enter into contracts with the United States Government and any department, agency, or
officer thereof having procurement powers obligating the Administration to furnish articles,
equipment, supplies, services, or materials to the Government or to perform construction work
for the Government. In any case in which the Administration certifies to any officer of the
Government having procurement powers that the Administration is competent and responsible
to perform any specific Government procurement contract to be let by any such officer, such
officer shall be authorized in his discretion to let such procurement contract to the Administration
upon such terms and conditions as may be agreed upon between the Administration and the
procurement officer. Whenever the Administration and such procurement officer fail to agree,
the matter shall be submitted for determination to the Secretary or the head of the appropriate
department or agency by the Administrator. Not later than 5 days from the date the
Administration is notified of a procurement officer’s adverse decision, the Administration may
notify the contracting officer of the intent to appeal such adverse decision, and within 15 days of
such date the Administrator shall file a written request for a reconsideration of the adverse
decision with the Secretary of the department or agency head. For the purposes of this
subparagraph, a procurement officer’'s adverse decision includes a decision not to make
available for award pursuant to this subsection a particular procurement requirement or the
failure to agree on the terms and conditions of a contract to be awarded noncompetitively under
the authority of this subsection. Upon receipt of the notice of intent to appeal, the Secretary of
the department or the agency head shall suspend further action regarding the procurement until
a written decision on the Administrator’s request for reconsideration has been issued by such
Secretary or agency head, unless such officer makes a written determination that urgent and
compelling circumstances which significantly affect interests of the United States will not permit



waiting for a reconsideration of the adverse decision. If the Administrator’s request for
reconsideration is denied, the Secretary of the department or agency head shall specify the
reasons why the selected firm was determined to be incapable to perform the procurement
requirement, and the findings supporting such determination, which shall be made a part of the
contract file for the requirement. A contract may not be awarded under this subsection if the

award of the contract would result in a cost to the awarding agency which exceeds a fair market
price;
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