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238 Subpart A

General
238.1 Purpose and scope.
238.3 Applicability.
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238.11 Penalties.
238.13 Preemptive effect.
238.15 Movement of passenger equipment with power brake defects.
238.17 Movement of passenger equipment with other than power brake defects.
238.19 Reporting and tracking of repairs to defective passenger equipment.
238.21 Special approval procedure.
238.23 Information collection.
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238.17

Beginning on January 1, 2002, the following provisions of this section apply to railroads 
operating Tier I passenger equipment covered by this part. A railroad may request earlier 
application of these requirements upon written notification to FRA's Associate 
Administrator for Safety as provided in §238.1(c) of this part.

(a) General. This section contains the requirements for moving passenger equipment with
other than a power brake defect. (Passenger cars and other passenger equipment 
classified as locomotives under part 229 of this chapter are also covered by the movement
restrictions contained in §229.9 of this chapter for those defective conditions covered by 
part 229 of this chapter.)

(b) Limitations on movement of passenger equipment containing defects found at time of 
calendar day inspection. Except as provided in §§238.303(e)(15), (e)(17) and (e)(18), 
238.305(c) and (d), and 238.307(c)(1), passenger equipment containing a condition not in
conformity with this part at the time of its calendar day mechanical inspection may be 
moved from that location for repair if all of the following conditions are satisfied:

(1) If the condition involves a running gear defect, the defective equipment is not used in 
passenger service and is moved in a non-revenue train;

(2) If the condition involves a non-running gear defect, the defective equipment may be 
used in passenger service in a revenue train provided that a qualified maintenance person 
determines that it is safe to do so, and if so, the car is locked out and empty, and all 
movement restrictions are observed except that the car may be occupied by a member of 
the train crew or a railroad employee to the extent necessary to safely operate the train;

(3) The requirements of paragraphs (c)(3) and (c)(4) of this section are met; and

(4) The special requirements of paragraph (e) of this section, if applicable, are met.

(c) Limitations on movement of passenger equipment that develops defects en route. 
Except as provided in §§238.303(e)(15), (e)(17) and (e)(18), 238.305(c), 238.307(c)(1), 
and 238.503(f), passenger equipment that develops en route to its destination, after its 
calendar day mechanical inspection is performed and before its next calendar day 
mechanical inspection is performed, any condition not in compliance with this part, other 
than a power brake defect, may be moved only if the railroad complies with all of the 
following requirements or, if applicable, the specified requirements in paragraph (e) of 
this section:

(1) Prior to movement of equipment with a potential running gear defect, a qualified 
maintenance person shall determine if it is safe to move the equipment in passenger 
service and, if so, the maximum speed and other restrictions necessary for safely 
conducting the movement. If appropriate, these determinations may be made based upon 
a description of the defective condition provided by a crewmember. If the determinations 
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required by this paragraph are made by an off-site qualified maintenance person based on
a description of the defective condition by on-site personnel, then a qualified 
maintenance person shall perform a physical inspection of the defective equipment, at the
first location possible, to verify the description of the defect provided by the on-site 
personnel.

(2) Prior to movement of equipment with a non-running gear defect, a qualified person or
a qualified maintenance person shall determine if it is safe to move the equipment in 
passenger service and, if so, the maximum speed and other restrictions necessary for 
safely conducting the movement. If appropriate, these determinations may be made based
upon a description of the defective condition provided by the on-site personnel.

(3) Prior to movement of any defective equipment, the qualified person or qualified 
maintenance person shall notify the crewmember in charge of the movement of the 
defective equipment, who in turn shall inform all other crewmembers of the presence of 
the defective condition(s) and the maximum speed and other restrictions determined 
under paragraph (c)(1) or (c)(2) of this section. The movement shall be made in 
conformance with such restrictions.

(4) The railroad shall maintain a record of all defects reported and their subsequent repair
in the defect tracking system required in §238.19. In addition, prior to movement of the 
defective equipment, a tag or card placed on both sides of the defective equipment, or an 
automated tracking system, shall record the following information about the defective 
equipment:

(i) The reporting mark and car or locomotive number;

(ii) The name of the inspecting railroad;

(iii) The name of the inspector, inspection location, and date;

(iv) The nature of each defect;

(v) Movement restrictions and safety restrictions, if any;

(vi) The destination of the equipment where it will be repaired; and

(vii) The signature, if possible, as well as the job title and location of the person making 
the determinations required by this section.

(5) Automated tracking system. Automated tracking systems used to meet the tagging 
requirements contained in paragraph (c)(4) of this section may be reviewed and 
monitored by FRA at any time to ensure the integrity of the system. FRA's Associate 
Administrator for Safety may prohibit or revoke a railroad's ability to utilize an 
automated tracking system in lieu of tagging if FRA finds that the automated tracking 
system is not properly secure, is inaccessible to FRA or a railroad's employees, or fails to 
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adequately track or monitor the movement of defective equipment. Such a determination 
will be made in writing and will state the basis for such action.

(6) After a qualified maintenance person or a qualified person verifies that the defective 
equipment is safe to remain in service as required in paragraphs (c)(1) and (c)(2) of this 
section, the defective equipment that develops a condition not in compliance with this 
part while en route may continue in passenger service not later than the next calendar day
mechanical inspection, if the requirements of this paragraph are otherwise fully met.

(d) Inspection of roller bearings on equipment involved in a derailment. (1) A railroad 
shall not continue passenger equipment in service that has a roller bearing whose truck 
was involved in a derailment unless the bearing has been inspected and tested in 
accordance with the railroad's procedures for handling defective equipment.

(2) The roller bearing shall be disassembled from the axle and inspected internally if:

(i) It shows any external sign of damage;

(ii) It makes any unusual noise when its wheel set is spun freely (an on-track rolling test 
is acceptable) or when the bearing is manually rotated;

(iii) Its truck was involved in a derailment at a speed of more than 10 miles per hour; or

(iv) Its truck was dragged on the ground for more than 100 feet.

(e) Special requisites for movement of passenger equipment with safety appliance defects.
Consistent with 49 U.S.C. 20303, passenger equipment with a safety appliance not in 
compliance with this part or with part 231 of this chapter, if applicable, may be moved—

(1) If necessary to effect repair of the safety appliance;

(2) From the point where the safety appliance defect was first discovered by the railroad 
to the nearest available location on the railroad where the necessary repairs required to 
bring the passenger equipment into compliance can be made or, at the option of the 
receiving railroad, the equipment may be received and hauled for repair to a point on the 
receiving railroad's line that is no farther than the point on the delivering railroad's line 
where the repair of the defect could have been made;

(3) If a tag placed on both sides of the passenger equipment or an automated tracking 
system contains the information required under paragraph (c)(4) of this section; and

(4) After notification of the crewmember in charge of the movement of the defective 
equipment, who in turn shall inform all other crewmembers of the presence of the 
defective condition(s).
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(f) Special Notice for Repair. Nothing in this section authorizes the movement of 
equipment subject to a Special Notice for Repair under part 216 of this chapter unless the 
movement is made in accordance with the restrictions contained in the Special Notice.

[64 FR 25660, May 12, 1999, as amended at 65 FR 41306, July 3, 2000; 71 FR 61857, 
Oct. 19, 2006; 73 FR 6400, Feb. 1, 2008]

238 Subpart B

Safety Planning and General Requirements

238.101 Scope.
238.103 Fire safety.
238.105 Train electronic hardware and software safety.
238.107 Inspection, testing, and maintenance plan.
238.109 Training, qualification, and designation program.
238.111 Pre-revenue service acceptance testing plan.
238.113 Emergency window exits.
238.115 Emergency lighting.
238.117 Protection against personal injury.
238.119 Rim-stamped straight-plate wheels.

238.113   Emergency window exits.

(a) Number and location. Except as provided in paragraph (a)(3) of this section, the 
following requirements in this paragraph (a) apply on or after April 1, 2008—

(1) Single-level passenger cars. Each single-level passenger car shall have a minimum of 
four emergency window exits. At least one emergency window exit shall be located in 
each side of each end (half) of the car, in a staggered configuration where practical. ( See 
Figure 1 to this subpart; see also Figures 1b and 1c to this subpart.)

(2) Multi-level passenger cars—main levels. Each main level in a multi-level passenger 
car is subject to the same requirements specified for single-level passenger cars in 
paragraph (a)(1) of this section.

(3) Multi-level passenger cars—levels with seating areas other than main levels. 

(i) Except as provided in paragraphs (a)(3)(ii) and (iii) of this section, on or after August 
1, 2009, any level other than a main level used for passenger seating in a multi-level 
passenger car, such as an intermediate level, shall have a minimum of two emergency 
window exits in each seating area. The emergency window exits shall be accessible to 
passengers in the seating area without requiring movement through an interior door or to 
another level of the car. At least one emergency window exit shall be located in each side
of the seating area. An emergency window exit may be located within an exterior side 
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door in the passenger compartment if it is not practical to place the window exit in the 
side of the seating area. ( See Figures 2 and 2a to this subpart.)

(ii) Only one emergency window exit is required in a seating area in a passenger 
compartment if:

(A) It is not practical to place an emergency window exit in a side of the passenger 
compartment due to the need to provide accessible accommodations under the Americans
with Disabilities Act of 1990;

(B) There are no more than four seats in the seating area; and

(C) A suitable, alternate arrangement for emergency egress is provided.

(iii) For passenger cars ordered prior to April 1, 2009, and placed in service prior to April
1, 2011, only one emergency window exit is required in a seating area in a passenger 
compartment if—

(A) It is not practicable to place a window exit in a side of the passenger compartment 
(due to the presence of a structure such as a bathroom, electrical locker, or kitchen); and

(B) There are no more than eight seats in the seating area.

(4) Cars with a sleeping compartment or similar private compartment. Each level of a 
passenger car with a sleeping compartment or a similar private compartment intended to 
be occupied by a passenger or train crewmember shall have at least one emergency 
window exit in each such compartment. For purposes of this paragraph (a)(4), a 
bathroom, kitchen, or locomotive cab is not considered a “compartment.”

(b) Ease of operability. On or after November 8, 1999, each emergency window exit shall
be designed to permit rapid and easy removal from the inside of the car during an 
emergency situation without requiring the use of a tool or other implement.

(c) Dimensions. Except as provided in paragraphs (c)(1) and (c)(2) of this section, each 
emergency window exit in a passenger car, including a sleeping car, ordered on or after 
September 8, 2000, or placed in service for the first time on or after September 9, 2002, 
shall have an unobstructed opening with minimum dimensions of 26 inches horizontally 
by 24 inches vertically. A seatback is not an obstruction if it can be moved away from the
window opening without using a tool or other implement.

(1) Emergency window exits in exterior side doors. An emergency window exit located 
within an exterior side door, in accordance with the requirements of paragraph (a)(3)(i) of
this section, may have an unobstructed opening with minimum dimensions of 24 inches 
horizontally by 26 inches vertically.
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(2) Additional emergency window exits. Any emergency window exit in addition to the 
minimum number required by paragraph (a) of this section that has been designated for 
use by the railroad need not comply with the minimum dimension requirements in 
paragraph (c) of this section, but must otherwise comply with all requirements in this part
applicable to emergency window exits.

(d) Marking and instructions. (1) Each emergency window exit shall be conspicuously 
and legibly marked with luminescent material on the inside of each car to facilitate 
passenger egress.

(2) Legible and understandable operating instructions, including instructions for 
removing the window, shall be posted at or near each such window exit. If window 
removal may be hindered by the presence of a seatback, headrest, luggage rack, or other 
fixture, the instructions shall state the method for allowing rapid and easy removal of the 
window, taking into account the fixture(s), and this portion of the instructions may be in 
written or pictorial format.

[73 FR 6401, Feb. 1, 2008]

238.114   Rescue access windows.

(a) Number and location. Except as provided in paragraph (a)(1)(ii) of this section, the 
following requirements in this paragraph (a) apply on or after April 1, 2008—

(1) Single-level passenger cars. Except as provided in this paragraph (a)(1) and in 
paragraphs (a)(1)(i), (a)(1)(ii), and (a)(5) of this section, each single-level passenger car 
shall have a minimum of two rescue access windows. At least one rescue access window 
shall be located in each side of the car entirely within 15 feet of the car's centerline, or 
entirely within 71/2feet of the centerline if the car does not exceed 45 feet in length. ( See
Figure 1a to this subpart; see also Figures 1b and 1c to this subpart.) If the seating level is
obstructed by an interior door or otherwise partitioned into separate seating areas, each 
separate seating area shall have a minimum of one rescue access window in each side of 
the seating area, located as near to the center of the car as practical.

(i) For a single-level passenger car ordered prior to April 1, 2009, and placed in service 
prior to April 1, 2011, rescue access windows may be located farther than the above 
prescribed distances from the car's centerline, or located within exterior side doors, or 
both, if at least one rescue access window is located within each side of each end (half) of
the same passenger compartment.

(ii) For a single-level passenger car ordered prior to September 8, 2000, and placed in 
service prior to September 9, 2002, the requirements of paragraph (a)(1) apply on or after
August 1, 2009 if the car has at least two exterior side doors (or door leaves), each with a 
manual override device, and such doors (or door leaves) are located one on each side of 
the car, in opposite ends (halves) of the car ( i.e. , in diagonally-opposite quadrants). The 
manual override device shall be—
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(A) Capable of releasing the door (or door leaf) to permit it to be opened without power 
from outside the car;

(B) Located adjacent to the door (or door leaf) that it controls; and

(C) Designed and maintained so that a person can access the override device from outside
the car without using a tool or other implement.

(2) Multi-level passenger cars—main level.  Each main level in a multi-level passenger 
car is subject to the same requirements specified for single-level passenger cars in 
paragraph (a)(1) of this section, with the exception of paragraph (a)(1)(ii), which is not 
applicable.

(3) Multi-level passenger cars—levels with seating areas other than main levels.            
(i) Except as provided in paragraphs (a)(3)(ii) and (a)(3)(iii) of this section, any level 
other than a main level used for passenger seating in a multi-level passenger car, such as 
an intermediate level, shall have a minimum of two rescue access windows in each 
seating area. The rescue access windows shall permit emergency responders to gain 
access to passengers in the seating area without requiring movement through an interior 
door or to another level of the car. At least one rescue access window shall be located in 
each side of the seating area. A rescue access window may be located within an exterior 
side door in the passenger compartment if it is not practical to place the access window in
the side of the seating area. ( See Figures 2 and 2a of this subpart.)

(ii) Only one rescue access window is required in a seating area in a passenger 
compartment if—

(A) It is not practical to place a rescue access window in a side of the passenger 
compartment due to the need to provide accessible accommodations under the Americans
with Disabilities Act of 1990;

(B) There are no more than four seats in the seating area; and

(C) A suitable, alternate arrangement for rescue access is provided.

(iii) For passenger cars ordered prior to April 1, 2009, and placed in service prior to April
1, 2011, only one rescue access window is required in a seating area in a passenger 
compartment if—

(A) It is not practicable to place an access window in a side of the passenger 
compartment (due to the presence of a structure such as a bathroom, electrical locker, or 
kitchen); and

(B) There are no more than eight seats in the seating area.

8



(4) Cars with a sleeping compartment or similar private compartment. Each level of a 
passenger car with a sleeping compartment or a similar private compartment intended to 
be occupied by a passenger or train crewmember shall have a minimum of one rescue 
access window in each such compartment. For purposes of this paragraph, a bathroom, 
kitchen, or locomotive cab is not considered a “compartment.”

(5) Dual-function windows. If, on any level of a passenger car, the emergency window 
exits installed to meet the minimum requirements of §238.113 are also intended to 
function as rescue access windows, the minimum requirements for the number and 
location of rescue access windows in paragraphs (a)(1) through (a)(4) of this section are 
also met for that level.

(b) Ease of operability. On or after April 1, 2008, each rescue access window must be 
capable of being removed without unreasonable delay by an emergency responder using 
either—

(1) A provided external mechanism; or

(2) Tools or implements that are commonly available to the responder in a passenger train
emergency.

(c) Dimensions. Each rescue access window in a passenger car, including a sleeping car, 
ordered on or after April 1, 2009, or placed in service for the first time on or after April 1,
2011, shall have an unobstructed opening with minimum dimensions of 26 inches 
horizontally by 24 inches vertically. A rescue access window located within an exterior 
side door, in accordance with the requirements of paragraph (a)(3)(i) of this section, may 
have an unobstructed opening with minimum dimensions of 24 inches horizontally by 26 
inches vertically. A seatback is not an obstruction if it can be moved away from the 
window opening without using a tool or other implement.

(d) Marking and instructions. Each rescue access window shall be marked with retro-
reflective material. A unique and easily recognizable symbol, sign, or other conspicuous 
marking shall also be used to identify each such window. Legible and understandable 
window-access instructions, including instructions for removing the window, shall be 
posted at or near each rescue access window.

[73 FR 6401, Feb. 1, 2008]

238.121   Emergency communication.

(a) PA system (public address system). (1) Existing Tier I passenger cars. On or after 
January 1, 2012, each Tier I passenger car shall be equipped with a PA system that 
provides a means for a train crewmember to communicate by voice to passengers of his 
or her train in an emergency situation.

9



(2) New Tier I and all Tier II passenger cars. Each Tier I passenger car ordered on or 
after April 1, 2008, or placed in service for the first time April 1, 2010, and all Tier II 
passenger cars shall be equipped with a PA system that provides a means for a train 
crewmember to communicate by voice to passengers of his or her train in an emergency 
situation. The PA system shall also provide a means for a train crewmember to 
communicate by voice in an emergency situation to persons in the immediate vicinity of 
his or her train ( e.g. , persons on the station platform). The PA system may be part of the 
same system as the intercom system.

(b) Intercom system. (1) New Tier I and all Tier II passenger cars. Each Tier I passenger 
car ordered on or after April 1, 2008, or placed in service for the first time on or after 
April 1, 2010, and all Tier II passenger cars shall be equipped with an intercom system 
that provides a means for passengers and crewmembers to communicate by voice with 
each other in an emergency situation. Except as further specified, at least one intercom 
that is accessible to passengers without using a tool or other implement shall be located in
each end (half) of each car. If any passenger car does not exceed 45 feet in length, or if a 
Tier II passenger car was ordered prior to May 12, 1999, only one such intercom is 
required. The intercom system may be part of the same system as the PA system.

(2) Marking and instructions. The following requirements apply to each Tier I passenger 
car on or after April 1, 2010 and to all Tier II passenger cars:

(i) The location of each intercom intended for passenger use shall be conspicuously 
marked with luminescent material; and

(ii) Legible and understandable operating instructions shall be posted at or near each such
intercom.

(c) Back-up power. PA and intercom systems shall have a back-up power system capable 
of—

(1) Operating in all equipment orientations within 45 degrees of vertical;

(2) Operating after the initial shock of a collision or derailment resulting in the following 
individually applied accelerations:

(i) Longitudinal: 8g;

(ii) Lateral: 4g; and

(iii) Vertical: 4g; and

(3) Powering each system to allow intermittent emergency communication for a 
minimum period of 90 minutes. Intermittent communication shall be considered 
equivalent to continuous communication during the last 15 minutes of the 90-minute 
minimum period.
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[73 FR 6402, Feb. 1, 2008]

238.123   Emergency roof access.

Except as provided in §238.441 of this chapter—

(a) Number and dimensions. Each passenger car ordered on or after April 1, 2009, or 
placed in service for the first time on or after April 1, 2011, shall have a minimum of two 
emergency roof access locations, each with a minimum opening of 26 inches 
longitudinally ( i.e. , parallel to the longitudinal axis of the car) by 24 inches laterally.

(b) Means of access. Emergency roof access shall be provided by means of a hatch, or a 
conspicuously marked structural weak point in the roof for access by properly equipped 
emergency response personnel.

(c) Location. Emergency roof access locations shall be situated as practical so that when 
a car is on its side—

(1) One emergency access location is wholly within each half of the roof as divided top 
from bottom; and

(2) One emergency access location is wholly within each half of the roof as divided left 
from right. ( See Figure 3 to this subpart.)

(d) Obstructions. The ceiling space below each emergency roof access location shall be 
free from wire, cabling, conduit, and piping. This space shall also be free of any rigid 
secondary structure ( e.g. , a diffuser or diffuser support, lighting back fixture, mounted 
PA equipment, or luggage rack) where practicable. If emergency roof access is provided 
by means of a hatch, it shall be possible to push interior panels or liners out of their 
retention devices and into the interior of the vehicle after removing the hatch. If 
emergency roof access is provided by means of a structural weak point, it shall be 
permissible to cut through interior panels, liners, or other non-rigid secondary structures 
after making the cutout hole in the roof, provided any such additional cutting necessary to
access the interior of the vehicle permits a minimum opening of the dimensions specified 
in paragraph (a) to be maintained.

(e) Marking and instructions. Each emergency roof access location shall be 
conspicuously marked with retro-reflective material of contrasting color. As further 
specified, legible and understandable instructions shall be posted at or near each such 
location. If emergency roof access is provided by means of a structural weak point—

(1) The retro-reflective material shall conspicuously mark the line along which the roof 
skin shall be cut; and

(2) A sign plate with a retro-reflective border shall also state as follows:
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CAUTION—DO NOT USE FLAME CUTTING DEVICES

CAUTION—WARN PASSENGERS BEFORE CUTTING

CUT ALONG DASHED LINE TO GAIN ACCESS

ROOF CONSTRUCTION—[STATE RELEVANT DETAILS]

[73 FR 6403, Feb. 1, 2008]

238 Subpart D

Inspection, Testing, and Maintenance Requirements for Tier I Passenger 
Equipment

238.301 Scope.
238.303 Exterior calendar day mechanical inspection of passenger equipment.
238.305 Interior calendar day mechanical inspection of passenger cars.
238.307 Periodic mechanical inspection of passenger cars and unpowered vehicles 
used in passenger trains.
238.309 Periodic brake equipment maintenance.
238.311 Single car test.
238.313 Class I brake test.
238.315 Class IA brake test.
238.317 Class II brake test.
238.319 Running brake test.

238.303   Exterior calendar day mechanical inspection of passenger equipment.

(a) General. (1) Except as provided in paragraph (f) of this section, each passenger car 
and each unpowered vehicle used in a passenger train shall receive an exterior 
mechanical inspection at least once each calendar day that the equipment is placed in 
service.

(2) Except as provided in paragraph (f) of this section, all passenger equipment shall be 
inspected as required in this section at least once each calendar day that the equipment is 
placed in service to ensure that the equipment conforms with the requirement contained 
in paragraph (e)(15) of this section.

(3) If a passenger care is also classified as a locomotive under part 229 of this chapter, the
passenger car shall also receive a daily inspection pursuant to the requirements of 
§229.21 of this chapter.

(b) Each passenger car and each unpowered vehicle added to a passenger train shall 
receive an exterior calendar day mechanical inspection in accordance with the following:
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(1) Except as provided in paragraph (b)(2) of this section, each passenger car and each 
unpowered vehicle added to a passenger train shall receive an exterior calendar day 
mechanical inspection at the time it is added to the train unless notice is provided to the 
train crew that an exterior mechanical inspection was performed on the car or vehicle on 
the last day it was used in passenger service. The notice required by this section shall 
contain the date, time, and location of the last exterior mechanical inspection;

(2) Each express car, freight car, and each unit of intermodal equipment ( e.g., 
RoadRailers®) added to a passenger train shall receive an exterior calendar day 
mechanical inspection at the time it is added to the train, unless notice is provided to the 
train crew that an exterior mechanical inspection was performed on the car within the 
previous calendar day. The notice required by this section shall contain the date, time, 
and location of the last exterior mechanical inspection.

(c) The exterior calendar day mechanical inspection shall be performed by a qualified 
maintenance person.

(d) The exterior calendar day mechanical inspection required by this section shall be 
conducted to the extent possible without uncoupling the trainset and without placing the 
equipment over a pit or on an elevated track.

(e) As part of the exterior calendar day mechanical inspection, the railroad shall verify 
conformity with the following conditions, and nonconformity with any such condition 
renders the passenger car or unpowered vehicle used in a passenger train defective 
whenever discovered in service:

(1) Products of combustion are released entirely outside the cab and other compartments.

(2) Each battery container is vented and each battery is kept from gassing excessively.

(3) Each coupler is in the following condition:

(i) Sidewall or pin bearing bosses and the pulling face of the knuckles are not broken or 
cracked;

(ii) The coupler assembly is equipped with anti-creep protection;

(iii) The coupler carrier is not broken or cracked; and

(iv) The yoke is not broken or cracked.

(4) A device is provided under the lower end of all drawbar pins and articulated 
connection pins to prevent the pin from falling out of place in case of breakage.

(5) The suspension system, including the spring rigging, is in the following condition:

13



(i) Protective construction or safety hangers are provided to prevent spring planks, spring 
seats, or bolsters from dropping to the track structure in event of a hanger or spring 
failure;

(ii) The top (long) leaf or any of the other three leaves of the elliptical spring is not 
broken, except when a spring is part of a nest of three or more springs and none of the 
other springs in the nest has its top leaf or any of the other three leaves broken;

(iii) The outer coil spring or saddle is not broken;

(iv) The equalizers, hangers, bolts, gibs, or pins are not cracked or broken;

(v) The coil spring is not fully compressed when the car is at rest;

(vi) The shock absorber is not broken or leaking oil or other fluid; and

(vii) Each air bag or other pneumatic suspension system component inflates or deflates, 
as applicable, correctly and otherwise operates as intended.

(6) Each truck is in the following condition:

(i) Each tie bar is not loose;

(ii) Each motor suspension lug, equalizer, hanger, gib, or pin is not cracked or broken; 
and

(iii) The truck frame is not broken and is not cracked in a stress area that may affect its 
structural integrity.

(7) Each side bearing is in the following condition:

(i) Each friction side bearing with springs designed to carry weight does not have more 
than 25 percent of the springs in any one nest broken;

(ii) Each friction side bearing does not run in contact unless designed to operate in that 
manner; and

(iii) The maximum clearance of each side bearing does not exceed the manufacturer's 
recommendation.

(8) Each wheel does not have any of the following conditions:

(i) A single flat spot that is 21/2inches or more in length, or two adjoining spots that are 
each two or more inches in length;
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(ii) A gouge or chip in the flange that is more than 11/2inches in length and1/2inch in 
width;

(iii) A broken rim, if the tread, measured from the flange at a point5/8of an inch above 
the tread, is less than 33/4inches in width;

(iv) A shelled-out spot 21/2inches or more in length, or two adjoining spots that are each 
two or more inches in length;

(v) A seam running lengthwise that is within 33/4inches of the flange;

(vi) A flange worn to a7/8inch thickness or less, gauged at a point3/8of an inch above the 
tread;

(vii) A tread worn hollow5/16of an inch or more;

(viii) A flange height of 11/2inches or more measured from the tread to the top of the 
flange;

(ix) A rim less than 1 inch thick;

(x) Except as provided in paragraph (e)(8)(iii) of this section, a crack or break in the 
flange, tread, rim, plate, or hub;

(xi) A loose wheel; or

(xii) A weld.

(9) No part or appliance of a passenger coach, except the wheels, is less than 21/2inches 
above the top of the rail.

(10) Each unguarded, noncurrent-carrying metal part subject to becoming charged is 
grounded or thoroughly insulated.

(11) Each jumper and cable connection is in the following condition:

(i) Each jumpers and cable connection between coaches, between locomotives, or 
between a locomotive and a coach is located and guarded in a manner that provides 
sufficient vertical clearance. Jumpers and cable connections may not hang with one end 
free;

(ii) The insulation is not broken or badly chafed;

(iii) No plug, receptacle, or terminal is broken; and

(iv) No strand of wire is broken or protruding.
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(12) Each door and cover plate guarding high voltage equipment is marked “Danger—
High Voltage” or with the word “Danger” and the normal voltage carried by the parts so 
protected.

(13) Each buffer plate is in place.

(14) Each diaphragm, if any, is in place and properly aligned.

(15) Each secondary braking system is in operating mode and does not have any known 
defective condition which prevents its proper operation. If the dynamic brakes on a 
locomotive are found not to be in operating mode or are known to have a defective 
condition which prevents their proper operation at the time that the exterior mechanical 
inspection is performed or at any other time while the locomotive is in service, the 
following requirements shall be met in order to continue the locomotive in service:

(i) MU locomotives equipped with dynamic brakes found not to be in operating mode or 
containing a defective condition which prevents the proper operation of the dynamic 
brakes shall be handled in accordance with the following requirements:

(A) A tag bearing the words “inoperative dynamic brakes” shall be securely displayed in 
a conspicuous location in the cab of the locomotive and contain the locomotive number, 
the date and location where the condition was discovered, and the signature of the 
individual who discovered the condition;

(B) The locomotive engineer shall be informed in writing that the dynamic brakes on the 
locomotive are inoperative at the location where the locomotive engineer first takes 
charge of the train; and

(C) The inoperative or defective dynamic brakes shall be repaired or removed from 
service by or at the locomotive's next exterior calendar day mechanical inspection.

(ii) Conventional locomotives equipped with dynamic brakes found not to be in operating
mode or containing a defective condition which prevents the proper operation of the 
dynamic brakes shall be handled in accordance with the following:

(A) A tag bearing the words “inoperative dynamic brakes” shall be securely displayed in 
a conspicuous location in the cab of the locomotive and contain the locomotive number, 
the date and location where the condition was discovered, and the signature of the person 
discovering the condition;

(B) The locomotive engineer shall be informed in writing that the dynamic brakes on the 
locomotive are inoperative at the location where the locomotive engineer first takes 
charge of the train; and
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(C) The inoperative or defective dynamic brakes shall be repaired within 3 calendar days 
of being found in defective condition or at the locomotive's next periodic inspection 
pursuant to §229.23 of this chapter, whichever occurs first.

(16) All roller bearings do not have any of the following conditions:

(i) A sign of having been overheated as evidenced by discoloration or other telltale sign 
of overheating, such as damage to the seal or distortion of any bearing component;

(ii) A loose or missing cap screw;

(iii) A broken, missing, or improperly applied cap screw lock; or

(iv) A seal that is loose or damaged or permits leakage of lubricant in clearly formed 
droplets.

(17) Each air compressor, on passenger equipment so equipped, shall be in effective and 
operative condition. MU passenger equipment found with an inoperative or ineffective air
compressor at the time of its exterior calendar day mechanical inspection may remain in 
passenger service until the equipment's next exterior calendar day mechanical inspection 
where it must be repaired or removed from passenger service; provided, all of the 
following requirements are met:

(i) The equipment has an inherent redundancy of air compressors, due to either the make-
up of the train consist or the design of the equipment;

(ii) The railroad demonstrates through verifiable data, analysis, or actual testing that the 
safety and integrity of a train is not compromised in any manner by the inoperative or 
ineffective air compressor. The data, analysis, or test shall establish the maximum 
number of air compressors that may be inoperative based on size of the train consist, the 
type of passenger equipment in the train, and the number of service and emergency brake 
applications typically expected in the run profile for the involved train;

(iii) The involved train does not exceed the maximum number of inoperative or 
ineffective air compressors established in accordance with paragraph (e)(17)(ii) of this 
section;

(iv) A qualified maintenance person determines and verifies that the inoperative or 
ineffective air compressor does not compromise the safety or integrity of the train and 
that it is safe to move the equipment in passenger service;

(v) The train crew is informed in writing of the number of units in the train consist with 
inoperative or ineffective air compressors at the location where the train crew first takes 
charge of the train;
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(vi) A record is maintained of the inoperative or ineffective air compressor pursuant to 
the requirements contained in §238.17(c)(4); and

(vii) Prior to operating equipment under the provisions contained in this paragraph, the 
railroad shall provide in writing to FRA's Associate Administrator for Safety the 
maximum number of inoperative or ineffective air compressors identified in accordance 
with paragraph (e)(17)(ii) of this section.

(viii) The data, analysis, or testing developed and conducted under paragraph (e)(17)(ii) 
of this section shall be made available to FRA upon request. FRA's Associate 
Administrator for Safety may revoke a railroad's ability to utilize the flexibility provided 
in this paragraph if the railroad fails to comply with the maximum limits established 
under paragraph (e)(17)(ii) or if such maximum limits are not supported by credible data 
or do not provide adequate safety assurances.

(18) All rescue-access-related exterior markings, signage, and instructions required by 
§238.114 and §239.107(a) of this chapter shall be in place and, as applicable, 
conspicuous or legible, or both.

(i) Except as provided in paragraphs (e)(18)(ii) and (iii) of this section, passenger 
equipment that has any required rescue-access-related exterior marking, signage, or 
instruction that is missing, illegible, or inconspicuous may remain in passenger service 
until no later than the equipment's fourth exterior calendar day mechanical inspection or 
next periodic mechanical inspection required under §238.307, whichever occurs first, 
after the non-complying condition is discovered, where the car shall be repaired or 
removed from service.

(ii) A passenger car having more than 50 percent of the windows on a side of a level of 
the car designated and properly marked for rescue access that has any required rescue-
access-related exterior marking, signage, or instruction that is missing, illegible, or 
inconspicuous on any of the other windows on that side and level of the car may remain 
in passenger service until no later than the car's next periodic mechanical inspection 
required under §238.307, where the car shall be repaired or removed from service.

(iii) A passenger car that is a sleeping car that has more than two consecutive windows 
with any required rescue access-related exterior marking, signage, or instruction at or 
near their locations that is missing, illegible, or inconspicuous may remain in passenger 
service until no later than the car's next periodic mechanical inspection required under 
§238.307, where the car shall be repaired or removed from service.

(iv) A record shall be maintained of any noncomplying marking, signage, or instruction 
described in paragraphs (e)(18)(i) through (iii) of this section that contains the date and 
time that the defective condition was first discovered. This record shall be retained until 
all necessary repairs are completed.
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(f) Exception. A long-distance intercity passenger train that misses a scheduled exterior 
calendar day mechanical inspection due to a delay en route may continue in service to the
location where the inspection was scheduled to be performed. At that point, an exterior 
calendar day mechanical inspection shall be performed prior to returning the equipment 
to service. This flexibility applies only to the exterior mechanical safety inspections 
required by this section, and does not relieve the railroad of the responsibility to perform 
a calendar day inspection on a unit classified as a “locomotive” under part 229 of this 
chapter as required by §229.21 of this chapter.

(g) Records. A record shall be maintained of each exterior calendar day mechanical 
inspection performed.

(1) This record may be maintained in writing or electronically provided FRA has access 
to the record upon request.

(2) The written or electronic record must contain the following information:

(i) The identification number of the unit;

(ii) The place, date, and time of the inspection;

(iii) Any non-complying conditions found; and

(iv) The signature or electronic identification of the inspector.

(3) This record may be part of a single master report covering an entire group of cars and 
equipment.

(4) This record shall be maintained at the place where the inspection is conducted or at 
one central location and shall be retained for at least 92 days.

(h) Cars requiring a single car test in accordance with §238.311 that are being moved in 
service to a location where the single car test can be performed shall have the single car 
test completed prior to, or as a part of, the exterior calendar day mechanical inspection.

[64 FR 25660, May 12, 1999, as amended at 65 FR 41307, July 3, 2000; 71 FR 61862, 
Oct. 19, 2006; 73 FR 6412, Feb. 1, 2008]

 238.305   Interior calendar day mechanical inspection of passenger cars.

(a) Except as provided in paragraph (d) of this section, each passenger car shall receive 
an interior mechanical inspection at least once each calendar day that it is placed in 
service.

(b) The interior calendar day mechanical inspection shall be performed by a qualified 
person or a qualified maintenance person.
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(c) As part of the interior calendar day mechanical inspection, the railroad shall verify 
conformity with the following conditions, and nonconformity with any such condition 
renders the car defective whenever discovered in service, except as provided in 
paragraphs (c)(8) through (c)(12) and paragraph (d) of this section.

(1) All fan openings, exposed gears and pinions, exposed moving parts of mechanisms, 
pipes carrying hot gases and high-voltage equipment, switches, circuit breakers, 
contactors, relays, grid resistors, and fuses are installed in non-hazardous locations or 
equipped with guards to prevent personal injury.

(2) Floors of passageways and compartments are free from oil, water, waste, or any 
obstruction that creates a slipping, tripping, or fire hazard, and floors are properly treated 
to provide secure footing.

(3) All D rings, pull handles, or other means to access manual door releases are in place 
based on a visual inspection.

(4) All emergency equipment, including a fire extinguisher, pry bar, auxiliary portable 
lighting, and first aid kits, as applicable, are in place.

(5) The words “Emergency Brake Valve” are legibly stenciled or marked near each brake
pipe valve or shown on an adjacent badge plate.

(6) All doors and cover plates guarding high voltage equipment are marked “Danger—
High Voltage” or with the word “Danger” and the normal voltage carried by the parts so 
protected.

(7) All safety-related signage is in place and legible.

(8) All trap doors safely operate and securely latch in place in both the up and down 
position. A non-complying car may continue in passenger service pursuant to paragraph 
(d) of this section, if the trap door can be secured by locking out the door for which it is 
used.

(9) All vestibule steps are illuminated. A non-complying car may continue in passenger 
service pursuant to paragraph (d) of this section, if the car will be used solely in high-
platform service.

(10) All end doors and side doors operate safely and as intended. A noncomplying car 
may continue in passenger service pursuant to paragraph (d) of this section—

(i) If at least one operative and accessible door is available on each side of the car;

(ii) The train crew is provided written notification of the noncomplying condition; and
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(iii) A notice is prominently displayed directly on the defective door indicating that the 
door is defective.

(11) [Reserved]

(12) On passenger cars so equipped, public address and intercom systems shall be 
operative and function as intended. A passenger car with an inoperative or 
nonfunctioning public address or intercom system may remain in passenger service until 
no later than the car's fourth interior calendar day mechanical inspection or next periodic 
mechanical inspection required under §238.307, whichever occurs first, or for a 
passenger car used in long-distance intercity train service until the eighth interior 
calendar day mechanical inspection or next periodic mechanical inspection required 
under §238.307, whichever occurs first, after the noncomplying condition is discovered, 
where it shall be repaired or removed from service; provided, the train crew is given 
written notification of the noncomplying condition, and all of the requirements contained 
in paragraph (d)(3) of this section are met.

(d) Any passenger car found not to be in compliance with the requirements contained in 
paragraphs (c)(5) through (c)(10) of this section at the time of its interior calendar day 
mechanical inspection may remain in passenger service until the car's next interior 
calendar day mechanical inspection where it must be repaired or removed from passenger
service; provided, all of the specific conditions contained in paragraphs (c)(8) through (c)
(10) of this section are met and all of the following requirements are met:

(1) A qualified person or a qualified maintenance person determines that the repairs 
necessary to bring the car into compliance cannot be performed at the time that the 
current day's interior mechanical inspection is conducted;

(2) A qualified person or a qualified maintenance person determines that it is safe to 
move the equipment in passenger service; and

(3) A record is maintained of the non-complying condition with the date and time that the
condition was first discovered.

(e) A long-distance intercity passenger train that misses a scheduled calendar day interior 
mechanical inspection due to a delay en route may continue in service to the location 
where the inspection was scheduled to be performed. At that point, an interior calendar 
day mechanical inspection shall be performed prior to returning the equipment to service.

(f) Records. A record shall be maintained of each interior calendar day mechanical 
inspection performed.

(1) This record may be maintained in writing or electronically provided FRA has access 
to the record upon request.

(2) The written or electronic record must contain the following information:
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(i) The identification number of the unit;

(ii) The place, date, and time of the inspection;

(iii) Any non-complying conditions found; and

(iv) The signature or electronic identification of the inspector.

(3) This record may be part of a single master report covering an entire group of cars and 
equipment.

(4) This record shall be maintained at the place where the inspection is conducted or at 
one central location and shall be retained for at least 92 days.

[64 FR 25660, May 12, 1999, as amended at 65 FR 41308, July 3, 2000; 73 FR 6412, 
Feb. 1, 2008]

238.307   Periodic mechanical inspection of passenger cars and unpowered vehicles 
used in passenger trains.

(a) General. (1) Railroads shall conduct periodic mechanical inspections of all passenger 
cars and all unpowered vehicles used in a passenger train as required by this section or as 
warranted and justified by data developed pursuant to paragraph (a)(2) of this section. A 
periodic inspection conducted under part 229 of this chapter satisfies the requirement of 
this section with respect to the features inspected.

(2) A railroad may, upon written notification to FRA's Associate Administrator for 
Safety, adopt and comply with alternative periodic mechanical inspection intervals for 
specific components or equipment in lieu of the requirements of this section. Any 
alternative interval must be based upon a documented reliability assessment conducted 
under a system safety plan subject to periodic peer audit. (See Appendix E to this part for 
a discussion of the general principles of reliability-based maintenance programs.) The 
periodic inspection intervals provided in this section may be changed only when justified 
by accumulated, verifiable data that provides a high level of confidence that the 
component(s) will not fail in a manner resulting in harm to persons. FRA may monitor 
and review a railroad's implementation and compliance with any alternative interval 
adopted. FRA's Associate Administrator for Safety may prohibit or revoke a railroad's 
ability to utilize an alternative inspection interval if FRA determines that the adopted 
interval is not supported by credible data or does not provide adequate safety assurances. 
Such a determination will be made in writing and will state the basis for such action.

(b) Each periodic mechanical inspection required by this section shall be performed by a 
qualified maintenance person.
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(c) The periodic mechanical inspection shall specifically include the following interior 
and exterior mechanical components, which shall be inspected not less frequently than 
every 184 days. At a minimum, this inspection shall determine that:

(1) Seats and seat attachments are not broken or loose. If a car is found with a seat that is 
not in compliance with this requirement while being used between periodic mechanical 
inspections, the equipment may continue to be used in passenger service until the 
performance of an interior calendar day mechanical inspection pursuant to §238.305 on 
the day following the discovery of the defective condition provided the seat is rendered 
unuseable, a notice is prominently displayed on the seat, and a record is maintained with 
the date and time that the non-complying condition was discovered.

(2) Luggage racks are not broken or loose.

(3) All beds and bunks are not broken or loose, and all restraints or safety latches and 
straps are in place and function as intended.

(4) A representative sample of emergency window exits on the railroad's passenger cars 
properly operate, in accordance with the requirements of §239.107 of this chapter.

(5) With regard to the following emergency systems:

(i) Emergency lighting systems required under §238.115 are in place and operational; and

(ii) [Reserved]

(6) With regard to switches:

(i) All hand-operated switches carrying currents with a potential of more than 150 volts 
that may be operated while under load are covered and are operative from the outside of 
the cover;

(ii) A means is provided to display whether the switches are open or closed; and

(iii) Switches not designed to be operated safely while under load are legibly marked with
the voltage carried and the words “must not be operated under load”.

(7) Each coupler is in the following condition:

(i) The distance between the guard arm and the knuckle nose is not more than 51/8inches 
on standard type couplers (MCB contour 1904), or not more than 55/16inches on D&E 
couplers;

(ii) The free slack in the coupler or drawbar not absorbed by friction devices or draft 
gears is not more than1/2inch; and
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(iii) The draft gear is not broken, to the extent possible without dropping cover plates.

(8) All trucks are equipped with a device or securing arrangement to prevent the truck 
and car body from separating in case of derailment.

(9) All center castings on trucks are not cracked or broken, to the extent possible without 
jacking the car and rolling out the trucks. However, an extensive inspection of all center 
castings shall be conducted by jacking the equipment and rolling out the trucks at each 
COT&S cycle provided in §238.309 for the equipment.

(10) All mechanical systems and components of the equipment are free of all the 
following general conditions that endanger the safety of the crew, passengers, or 
equipment:

(i) A continuous accumulation of oil or grease;

(ii) Improper functioning of a component;

(iii) A crack, break, excessive wear, structural defect, or weakness of a component;

(iv) A leak;

(v) Use of a component or system under a condition that exceeds that for which the 
component or system is designed to operate; and

(vi) Insecure attachment of a component.

(11) All of the items identified in the exterior calendar day mechanical inspection 
contained at §238.303 are in conformity with the conditions prescribed in that section.

(12) All of the items identified in the interior calendar day mechanical inspection 
contained at §238.305 are in conformity with the conditions prescribed in that section.

(13) The hand or parking brake shall be applied and released to determine that it 
functions as intended.

(d) At an interval not to exceed 368 days, the periodic mechanical inspection shall 
specifically include inspection of the following:

(1) Manual door releases, to determine that all manual door releases operate as intended;

(2) The hand or parking brake as well as its parts and connections, to determine that they 
are in proper condition and operate as intended. The date of the last inspection shall be 
either entered on Form FRA F 6180–49A, suitably stenciled or tagged on the equipment, 
or maintained electronically provided FRA has access to the record upon request; and
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(3) Emergency roof access markings and instructions required under §238.123(e), to 
determine that they are in place and, as applicable, conspicuous or legible, or both.

(e) Records. (1) A record shall be maintained of each periodic mechanical inspection 
required to be performed by this section. This record may be maintained in writing or 
electronically, provided FRA has access to the record upon request. The record shall be 
maintained either in the railroad's files, the cab of the locomotive, or a designated 
location in the passenger car. The record shall be retained until the next periodic 
mechanical inspection of the same type is performed and shall contain the following 
information:

(i) The date of the inspection;

(ii) The location where the inspection was performed;

(iii) The signature or electronic identification of the inspector; and

(iv) The signature or electronic identification of the inspector's supervisor.

(2) Detailed documentation of any reliability assessments depended upon for 
implementing an alternative inspection interval under paragraph (a)(2) of this section, 
including underlying data, shall be retained during the period that the alternative 
inspection interval is in effect. Data documenting inspections, tests, component 
replacement and renewals, and failures shall be retained for not less than three (3) 
inspection intervals.

(f) Nonconformity with any of the conditions set forth in this section renders the car or 
vehicle defective whenever discovered in service.

[64 FR 25660, May 12, 1999, as amended at 65 FR 41308, July 3, 2000; 71 FR 61862, 
Oct. 19, 2006; 73 FR 6412, Feb. 1, 2008]

238 Subpart E

Specific Requirements for Tier II Passenger Equipment

238.401 Scope.
238.403 Crash energy management.
238.405 Longitudinal static compressive strength.
238.407 Anti-climbing mechanism.
238.409 Forward end structures of power car cabs.
238.411 Rear end structures of power car cabs.
238.413 End structures of trailer cars.
238.415 Rollover strength.
238.417 Side loads.
238.419 Truck-to-car-body and truck component attachment.
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238.421 Glazing.
238.423 Fuel tanks.
238.425 Electrical system.
238.427 Suspension system
238.429 Safety appliances.
238.431 Brake system.
238.433 Draft system.
238.435 Interior fittings and surfaces.
238.437 Emergency communication.
238.439 Doors.
238.441 Emergency roof entrance location.
238.443 Headlights.
238.445 Automated monitoring.
238.447 Train operator's controls and power car cab layout.

238.441   Emergency roof access.

(a) Existing passenger cars and power cars. Each passenger car and power car ordered 
prior to April 1, 2009 and placed in service for the first time prior to April 1, 2011, shall 
have a minimum of one roof hatch emergency access location with a minimum opening 
of 26 inches by 24 inches, or at least one structural weak point in the roof providing a 
minimum opening of the same dimensions, to provide access for properly equipped 
emergency response personnel. Each emergency roof access location shall be 
conspicuously marked, and legible and understandable operating instructions shall be 
posted at or near each such location.

(b) New passenger cars. Each passenger car ordered on or after April 1, 2009 or placed in
service for the first time on or after April 1, 2011, shall comply with the emergency roof 
access requirements specified in §238.123.

(c) New power cars. Each power car ordered on or after April 1, 2009, or placed in 
service for the first time on or after April 1, 2011, shall have a minimum of one 
emergency roof access location, with a minimum opening of 26 inches longitudinally by 
24 inches laterally, and comply with the emergency roof access requirements specified in 
§§238.123(b), (d), and (e).
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