

FERC-725A (OMB Control No.:1902-0244) 
Delegated Letter Order in Docket No. RD23-6-000, November 2, 2023 

Supporting Statement
FERC-725A, Mandatory Reliability Standards for the Bulk Power System

The existing information collection requirements in the currently effective Mandatory Reliability Standards, are approved by OMB under FERC-725A (OMB Control No.1902-0244). FERC is revising this information collection to remove the data provision obligations of Reliability Standard TOP-003-5 and updating the requirements to reflect the updates using Reliability Standard TOP-003-6.1. FERC is also updating information associated with other NERC Reliability Standards that fall under FERC-725A.  Requesting for an extension for 3 years

1. CIRCUMSTANCES THAT MAKE THE COLLECTION OF INFORMATION NECESSARY
On August 8, 2005, the Electricity Modernization Act of 2005, which is Title XII, Subtitle A, of the Energy Policy Act of 2005 (EPAct 2005), was enacted into law.  EPAct 2005 added a new section 215 to the FPA, which requires a Commission-certified Electric Reliability Organization (ERO) (FERC-725) to develop mandatory and enforceable Reliability Standards, which are subject to Commission review and approval.  Once approved, the Reliability Standards may be enforced by the ERO, subject to Commission oversight or the Commission can independently enforce Reliability Standards (FERC-725A). 

On February 3, 2006, the Commission issued Order No. 672, implementing section 215 of the Federal Power Act (FPA).   Pursuant to Order No. 672, the Commission certified one organization, NERC, as the ERO.   The ERO is required to develop Reliability Standards, which are subject to Commission review and approval.  The Reliability Standards will apply to users, owners and operators of the Bulk-Power System, as set forth in each Reliability Standard.  

On March 16, 2007, the Commission issued Order No. 693, a Final Rule adding part 40, a new part, to the Commission’s regulations.  The Final Rule states that this part applies to all users, owners and operators of the Bulk-Power System within the United States (other than Alaska or Hawaii).  It also requires that each Reliability Standard identify the subset of users, owners and operators to which that Reliability Standard applies.  The new regulations also require that each Reliability Standard that is approved by the Commission will be maintained on the ERO’s Internet website for public inspection. 

In order that the Commission is able to perform its oversight function with regard to Reliability Standards that are proposed by the ERO and established by the Commission, it is essential that the Commission receive timely information regarding all or potential violations of Reliability Standards.  While section 215 of the FPA contemplates the filing of the record of an ERO or Regional Entity enforcement action, FERC needs information regarding violations and potential violations at or near the time of occurrence.  Therefore, it will work with the ERO and regional reliability organizations to be able to use the electronic filing of information, so the Commission receives timely information. The new regulations also require that each Reliability Standard that is approved by the Commission will be maintained on the ERO’s Internet website for public inspection.   

In accordance with section 39.5 of the Commission’s regulations, the ERO must file each Reliability Standard or a modification to a Reliability Standard with the Commission.  The filing is to include a concise statement of the basis and purpose of the proposed Reliability Standard, either a summary of the Reliability development proceedings conducted by the ERO or a summary of the Reliability Standard development proceedings conducted by a Regional Entity together with a summary of the Reliability Standard review proceedings of the ERO and a demonstration that the proposed Reliability Standard is “just, reasonable, not unduly discriminatory or preferential, and in the public interest.


2. HOW, BY WHOM, AND FOR WHAT PURPOSE THE INFORMATION IS TO BE USED AND THE CONSEQUENCES OF NOT COLLECTING THE INFORMATION

In general, information collection and record retention requirements related to Reliability Standards are not submitted to, or retained for audit by, FERC.  Rather they are submitted to, or retained for audit by, NERC or the Compliance Enforcement Authority, as specified in each individual Reliability Standard.  Without collecting this information, reliability of the bulk-power system could become compromised, potentially resulting in outages.

RD23-6 for TOP-003-6.1

On September 21, 2023, the North American Electric Reliability Corporation (NERC) filed a petition (NERC Petition) seeking approval of proposed Reliability Standards TOP-003-6.1 (Transmission Operator and Balancing Authority Data and Information Specification and Collection), the associated Violation Risk Factors and Violation Severity Levels, and the proposed implementation plan including the retirement of the currently effective Reliability Standards TOP-003-5.  

The primary purpose of this project is to simplify administrative burdens and mitigate potential zero defects and expectations associated with the current TOP-003-5 standard, while ensuring that Registered Entities with operational responsibilities continue to request and receive the data necessary to support Operational Planning Analysis, Real‐time Assessments, Real‐time monitoring, and Balancing Authority analysis functions. This implementation plan reflects consideration that responsible entities will need time to develop revised data and information specifications under Reliability Standard TOP‐003‐6.1, including: (i) developing new protocols for submission periodicity, performance criteria, and provisions to update information as needed; (ii) developing provisions for using intermediary entities to provide data; and (iii) codifying in the data and information specification the mutually agreed upon formats, process for resolving conflicts, and security protocols to use for data and information exchange. This implementation plan also reflects consideration of the time that responsible entities will need to distribute the revised data and information specifications to the reporting entities, and that the reporting entities will need to comply with the revised data and information specifications. 

Effective Date of reliability standard TOP‐003‐6.1, where approval by an applicable governmental authority is required, the standard shall become effective on the first day of the first calendar quarter that is eighteen (18) months after the effective date of the applicable governmental authority’s order approving the standard, or as otherwise provided for by the applicable governmental authority.   Where approval by an applicable governmental authority is not required, the standard shall become effective on the first day of the first calendar quarter that is eighteen (18) months after the date the standard is adopted by the NERC Board of Trustees, or as otherwise provided for in that jurisdiction. The retirement date of reliability standard TOP‐003‐5 shall be retired immediately prior to the effective date of reliability standard TOP‐003‐6.1 in the particular jurisdiction in which the revised standards are becoming effective.

3. DESCRIBE ANY CONSIDERATION OF THE USE OF IMPROVED INFORMATION TECHNOLOGY TO REDUCE THE BURDEN AND TECHNICAL OR LEGAL OBSTACLES TO REDUCING BURDEN

The use of current or improved technology is not covered in Reliability Standards and is therefore left to the discretion of each reporting entity.  We think that nearly all of the respondents are likely to make and keep related records in an electronic format.  Each of the six Regional Entities has a well-established compliance portal for registered entities to electronically submit compliance information and reports.  The compliance portals allow documents developed by the registered entities to be attached and uploaded to the Regional Entity’s portal.  Compliance data can also be submitted by filling out data forms on the portals.  These portals are accessible through an internet browser password protected user interface.

4. DESCRIBE EFFORTS TO IDENTIFY DUPLICATION AND SHOW SPECIFICALLY WHY ANY SIMILAR INFORMATION ALREADY AVAILABLE CANNOT BE USED OR MODIFIED FOR USE FOR THE PURPOSE(S) DESCRIBED IN INSTRUCTION NO. 2

The Commission periodically reviews filing requirements concurrent with OMB review or as the Commission deems necessary to eliminate duplicative filing and to minimize the filing burden.
Reliability Standards are developed by a collaborative process which requires industry participation.  The Commission is unaware of any other source of information similar to the additional requirements.

5. METHODS USED TO MINIMIZE THE BURDEN IN COLLECTION OF INFORMATION INVOLVING SMALL ENTITIES


In general, small entities may reduce their burden by taking part in a joint registration organization or a coordinated functional registration.  These options allow an entity to share its compliance burden with other entities.

Detailed information regarding these options is available in NERC’s Rules of Procedure at sections 507 and 508.[footnoteRef:2]  [2:  Details of the current ERO Reliability Standard processes are available on the NERC website at https://www.nerc.com/pa/comp/RegistrationReferenceDocsDL/User%20Guide_ERO%20Portal.pdf .] 



6. CONSEQUENCE TO FEDERAL PROGRAM IF COLLECTION WERE CONDUCTED LESS FREQUENTLY

In general, information collection requirements in Reliability Standards and requirements help maintain Bulk-Power System reliability. The standard requires entities to report certain disturbance events within 24 hours of meeting an event type threshold or by the end of the next business day if the event occurs on a weekend.  Other paperwork related requirements are one-time or done on a yearly basis.  If the disturbance events were reported less frequently, it would undermine NERC’s (and others’) ability to mitigate the current event and prepare for a possible next event.  

Also, Real-time Assessments (RTAs) are computer cases run every 30 minutes to evaluate the condition of the system and identify potential problems.  The time period of 30 minutes aligns with response time for operators to mitigate potential such as exceeding the operating limit of equipment.

7. EXPLAIN ANY SPECIAL CIRCUMSTANCES RELATING TO THE INFORMATION COLLECTION

There are two special circumstances as described in 5 CFR 1320.5(d)(2) related to this information collection.

The data retention requirement in the Reliability Standards indicates that entities maintain data or evidence to show compliance with the requirements since the last audit.  Reliability audits are generally every three years, but timing is such that they could be more than three years apart.

This is the language adopted by the standards drafting team and approved by industry representatives during the balloting process.  As such, this is the data retention period deemed necessary for the reliability purposes contained in this standard.

The reporting requirements are event driven, and as such, an entity may be required to report more often than quarterly.  NERC is responsible for ensuring the reliability of the bulk electric system.  General statement.  

There may be instances where an entity needs to retain information for periods longer than typical cycle when an instance of non-compliance occurs.  Typically, an entity will need to retain records associated with the non-compliance incident until it is resolved.  Under those circumstance it can results in retention of information beyond the typical three tear audit cycle. 
 
Real-time Assessments (RTA) are to be done every 30 minutes.  This is to reflect actual working condition and status of electrical devices.  The RTA runs are saved onto computer storage and referenced if there is a problem.  Within the Bulk Electric System (BES) the timeframe to correct operating problems is targeted to be done within 30 minutes.  This aligns the RTAs with operating practices for reliability practices.

Emergency electric incidents and disturbances leading to interruptions of power, such as rotating blackouts, could lead to disruptions of critical infrastructures.  The national security, economic prosperity, and social wellbeing of the nation depends on the continuing reliability of our increasingly complex and interdependent infrastructures, the key one of which is electric power.  


For these reasons we consider the reporting requirements necessary.

8. DESCRIBE EFFORTS TO CONSULT OUTSIDE THE AGENCY: SUMMARIZE PUBLIC COMMENTS AND THE AGENCY’S RESPONSE

The Commission published a 60-day notice[footnoteRef:3] in Docket No. RD23-6 in the Federal Register requesting comments. One comment was received in response to the 60-day Notice.   [3:  88 FR 86121, December 12, 2023] 


In response to the December 6, 2023, Docket No. RD23-6-000 Commission Information Collection Activities (FERC-725A and FERC-725Z) 60-day notice, one comment was received.  The comment challenged the estimate of average burdens and costs of the collection of information for Reliability Standards TOP-003-6.1 for Transmission Operators (TOPs) and Balancing Authorities (BAs) of total hours each for years one and two (Reliability Standard TOP-003-6.1 of 43,440 total hours).  The comment notes that the estimates appear to capture burden estimates and costs of initial implementation only within years one and two and does not capture requirements beyond year three and forward.  

Staff has reviewed the comment and has updated the estimates to reflect the reporting burden to be an annual burden, instead of just for years one and two.  Table for 725A (TOP Reliability Standards) has been updated to show the change with the original estimates, followed by the revised table for this collection.


In addition, the Commission is publishing a 30-day Notice in the Federal Register[footnoteRef:4]. [4:  89 FR 22702, April 2, 2024] 


9. EXPLAIN ANY PAYMENT OR GIFTS TO RESPONDENTS

The Commission does not make payments or provide gifts for respondents related to this collection.

10. DESCRIBE ANY ASSURANCE OF CONFIDENTIALITY PROVIDED TO RESPONDENTS

There are no specific assurances of confidentiality mentioned to respondents.

11. PROVIDE ADDITIONAL JUSTIFICATION FOR ANY QUESTIONS OF A SENSITIVE NATURE

This collection does not include any questions of a sensitive nature.

12. ESTIMATED BURDEN OF COLLECTION OF INFORMATION

The estimated annual burden and cost related to the reporting and recordkeeping requirements for FERC-725A are as follows.

Original 725A Table

		        TOP-003-6.1 - Transmission Operator and Balancing Authority Data and Information Specification and Collection for Years 1 and 2


	 Type of Entity
	No. of Respondents [footnoteRef:5] [5:  Values represent unique US entities as based on the NERC compliance registry information as of September 22, 2023.] 

(1)
	Annual No. of Responses per Respondent
(2)
	Annual No. of Responses
(1)*(2)=(3)
	Average Burden Hrs. & Cost Per Response 
(4)[footnoteRef:6] [6:  The estimated hourly cost (salary plus benefits) is a combination based on the Bureau of Labor Statistics (BLS), as of 2023, for 75% of the average of an Electrical Engineer (17-2071) $77.29/hr.,  77.29 x .75 = 57.9675 ($57.97-rounded) ($57.97/hour) and 25% of an Information and Record Clerk (43-4199) $39.58/hr., $39.58 x .25% = 9.895 ($9.90 rounded) ($9.90/hour), for a total ($57.97+$9.90 = $67.87/hour)] 

	Total Annual Burden Hours & Cost
(3)*(4)=(5)




	FERC-725A, OMB Control No. 1902-0244

	TOP
	166
	1
	166
	80hrs.;
 $5,429.60
	13,280 hrs.;
$901,313.60

	BA
	98
	1
	98
	80hrs.;
 $5,429.60
	7,840 hrs.;
$532,100.80

	TO
	323
	1
	323
	8hrs.;
 $542.96
	2,584 hrs.;
$175,376.08

	GOP
	1,002
	1
	1,002
	8hrs.;
 $542.96
	8,016 hrs.;
$544,045.92

	GO
	1,164
	1
	1,164
	8hrs.;
 $542.96
	9,312 hrs.;
$632,005.44

	DP
	301
	1
	301
	8hrs.;
 $542.96
	2,408 hrs.;
$163,430.96

	FERC-725A for TOP-003-6.1 Total Years 1&2
	
	
	
	
	43,440 hrs.;
$2,948,272.80


	FERC-725A for TOP-003-6.1 Total Year 3 and beyond
	
	
	
	
	No Change to existing burden 




Revised 725A Table

		[bookmark: _Hlk161392345]        TOP-003-6.1 - Transmission Operator and Balancing Authority Data and Information Specification and Collection Annual


	 Type of Entity
	No. of Respondents[footnoteRef:7] [7:  Values represent unique U.S. entities as based on the NERC compliance registry information as of September 22, 2023.] 

(1)
	Annual No. of Responses per Respondent
(2)
	Annual No. of Responses
(1)*(2)=(3)
	Average Burden Hrs. & Cost Per Response 
(4)[footnoteRef:8] [8:  The estimated hourly cost (salary plus benefits) is a combination based on the Bureau of Labor Statistics (BLS), as of 2023, for 75% of the average of an Electrical Engineer (17-2071) $77.29/hr.,  77.29 x .75 = 57.9675 ($57.97-rounded) ($57.97/hour) and 25% of an Information and Record Clerk (43-4199) $39.58/hr., $39.58 x .25% = 9.895 ($9.90 rounded) ($9.90/hour), for a total ($57.97+$9.90 = $67.87/hour).] 

	Total Annual Burden Hours & Cost
(3)*(4)=(5)




	FERC-725A, OMB Control No. 1902-0244

	TOP
	166
	1
	166
	80hrs.;
 $5,429.60
	13,280 hrs.;
$901,313.60

	BA
	98
	1
	98
	80hrs.;
 $5,429.60
	7,840 hrs.;
$532,100.80

	TO
	323
	1
	323
	8hrs.;
 $542.96
	2,584 hrs.;
$175,376.08

	GOP
	1,002
	1
	1,002
	8hrs.;
 $542.96
	8,016 hrs.;
$544,045.92

	GO
	1,164
	1
	1,164
	8hrs.;
 $542.96
	9,312 hrs.;
$632,005.44

	DP
	301
	1
	301
	8hrs.;
 $542.96
	2,408 hrs.;
$163,430.96

	FERC-725A for TOP-003-6.1 Total Annual
	
	
	
	
	43,440 hrs.;
$2,948,272.80





13. ESTIMATE OF THE TOTAL ANNUAL COST BURDEN TO RESPONDENTS

There is no start-up or other non-labor hour cost associated with this collection.  

14. ESTIMATED ANNUALIZED COST TO FEDERAL GOVERNMENT

[bookmark: _Hlk157654709]The estimate of the cost for ‘analysis and processing of filings’[footnoteRef:9] is based on salaries and benefits for professional and clerical support.  This estimated cost represents staff analysis, decision-making, and review of any actual filings submitted in response to the information collection.   [9:  The estimate uses the FERC’s FY 2024 average annual salary plus benefits of one FERC FTE (full-time equivalent [$207,786 per year or $100.00 per hour]).  ] 


The Paperwork Reduction Act (PRA) Administrative Cost is the average annual FERC cost associated with preparing, issuing, and submitting materials necessary to comply with the PRA for rulemakings, orders, or any other vehicle used to create, modify, extend, or discontinue an information collection.  It also includes the cost of publishing the necessary notices in the Federal Register.

	
	Number of Employees (FTEs)
	Estimated Annual Federal Cost

	Analysis and Processing of filings
	0
	$0

	PRA Administrative Cost
	
	$8,396

	FERC Total
	
	$8,396



15. REASONS FOR CHANGES IN BURDEN INCLUDING THE NEED FOR ANY INCREASE

The net changes for RD23-6, Any further adjustments in the total are due to fluctuations in industry and corrections of the estimates. Previously approved 4,040 respondents and 1,361,838 hrs.  Currently, 3,054 responses and 43,440 hrs. are an estimate for annual burden. The new updated total for TOP-003-6.1 creates the differences state in the box below:

	FERC-725A
	Total Request
	Previously Approved
	Change due to Adjustment in Estimate
	Change Due to Agency Discretion

	Annual Number of Responses
	7,094
	4,040
	0
	3,054

	Annual Time Burden (Hr.)
	1,405,278
	1,361,838
	0
	43,440

	Annual Cost Burden ($)
	156,953
	156,953
	0
	0



16. TIME SCHEDULE FOR PUBLICATION OF DATA

There are no data publications as part of this collection.

17. DISPLAY OF EXPIRATION DATE

It is not appropriate to display the expiration date because the information is not collected on a preformatted form or is part of a Reliability Standard, which do not display OMB expiration dates.

18. EXCEPTIONS TO THE CERTIFICATION STATEMENT

The Commission does not use statistical methods for this collection.  Therefore, the Commission does not certify that the collection uses statistical methods.
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