Supporting Statement for the Representative Availability Portal
for Social Security Administration (SSA) Hearings
20 CFR 404.929, 404.933, 404.1740, 416.1429, 416.1433, 416.1540, 418.1350, 422.203
OMB No. 0960-NEW

A. Justification

1. Introduction/Authoring Laws and Regulations
Overview
[bookmark: _Hlk155259578]As part of the appeals process, claimants can request a hearing with an Administrative Law Judge (ALJ).  Approximately 80 percent of claimants have appointed representatives at the hearing level.  When the Social Security Administration (SSA) schedules hearings before an ALJ, it usually considers the availability of appointed representatives, if applicable.  Appointed representatives may be members of large firms, appearing at hearings nationwide, or may be solo practitioners servicing a specific geographic location or hearing office.  In both situations, it is typical for appointed representatives to represent more than one claimant at any given moment; some represent hundreds of claimants at once.  Historically, the process of seeking, tracking, and considering representative availability has been a manual and time-intensive activity.  In the past, hearing offices sought representative availability information by contacting each representative individually.  More recently, Office of Hearings Operations’ Regional Offices representative collected availability information.  Representatives provided Regional Offices with their hearing availability via telephone or email.  However, the process for gathering and considering representative availability was not standardized and varied greatly amongst Regional Offices.  The appointed representative community informed SSA that they would appreciate a consistent and standardized electronic process to submit their availability for hearing appearances.

[bookmark: _Hlk155259622][bookmark: _Hlk155259666]Ultimately, SSA’s goal is to modernize, streamline, and to the extent possible, automate its current scheduling process.  In the Spring of 2023, SSA initiated the Enhanced Representative Availability Process (ERAP) to provide representatives with a more standardized and streamlined process to email their availability for hearings.  Meanwhile, SSA obtained OMB approval to pilot test a new Representative Availability Portal (Portal) to offer the representative community a web-based option to submit their monthly availability to SSA, as per 20 CFR 404.1740(b)(3)(iii) and 416.1540(b)(3)(iii) and in a manner consistent with ERAP.  SSA then pilot tested the portal among 11 appointed representative practice groups nationwide.  SSA is seeking OMB approval for the national rollout of the Portal, which collects standardized information regarding appointed representative availability for the purpose of scheduling hearings.

Relevant Laws and/or Regulations
The Social Security Act (Act) at Sections 205(b), 1155, 1631(c), and 1869, with implementing regulations at 20 CFR 404.929, 404.933, 416.1429, 416.1433, 418.1350, and 422.203 of the Code, entitles and prescribes procedures for claimants (or their appointed representatives) to request a hearing before an ALJ to appeal a decision.  Per 20 CFR 404.1740(b)(3)(iii) and 416.1540(b)(3)(iii) of the Code, appointed representatives who appear before an ALJ have an affirmative duty to “[w]hen requested, provide [the agency], in a manner we specify, potential dates and times that the representative will be available for a hearing.  [The agency] will inform the representative how many potential dates and times we require to coordinate the hearing schedule.”  The Portal will allow for an alternative, easier, web-based, method for the appointed representatives to submit hearing availability to SSA.

2. Description of Collection
As described above, appointed representatives doing business with SSA have an affirmative duty to provide SSA with the dates and times they are available for hearings, as per 20 CFR 404.1740(b)(3)(iii) and 416.1540(b)(3)(iii) of the Code.  Although ERAP afforded standardization and consistency by centralizing the email collection process, utilizing email still poses several issues, including potential disclosure of personally identifiable information (PII).  Despite employing strict safeguards and directing respondents to encrypt emails containing professional PII, the centralized email collection method does not completely mitigate the risk of improper PII disclosure.

Therefore, in addition to the ERAP centralized scheduling email process, SSA designed the Portal to safely streamline, modernize, and standardize submission of representative availability.  SSA pilot tested the Portal in the Spring of 2023 and is now seeking to use the Portal with all appointed representatives across the nation.  While SSA will retain the ERAP centralized email scheduling process, the secure, web-based Portal will further mitigate the risk of PII disclosures because the tool standardizes and restricts the scope of response in a secure environment.

[bookmark: _Hlk155259786]SSA will ask appointed representatives to submit their availability for hearings to the Portal on a rolling, monthly basis.  SSA will announce the response window for the Portal each month via a reminder email, approximately ten days prior to the deadline for Portal submissions.  Following the submission deadline, the Portal will “lock,” and respondents will not be able to submit availability through the Portal at that time.  However, SSA has some discretion to approve a request for a late submission or modification and plans to have the capacity to unlock the Portal, when warranted.  If the respondents choose not to submit their availability via the Portal, the option of submitting their availability through email submission (as is the current practice) will remain.  If a representative elects not to submit any availability via the Portal or email, SSA will schedule their hearings without their input.  SSA is not required to take extra measures to obtain representative availability.

As noted above, SSA created the web-based Portal to modernize the process it uses to consider representative availability for scheduling hearings.  Use of the Portal will result in receiving consistent structured data from appointed representatives, which will allow for a more streamlined and effective hearing scheduling process.  The Portal also meets a longstanding customer-experience request by the representative community, one of SSA’s key stakeholders.


Methodology
[bookmark: _Hlk155259942][bookmark: _Hlk150180780]Upon approval, SSA plans to roll the Portal out to all appointed representatives registered with the Registration, Appointment and Services for Representatives (RASR) application, and other professional representatives, who regularly conduct hearing business with SSA.  Respondents are authorized representatives and delegated officials from appointed representatives’ Designated Scheduling Group (DSG).  A DSG is a representative-identified scheduling group which can include one representative, or multiple representatives.  SSA tracks availability for hearings for the DSG.  Representatives provide hearing availability for the DSG monthly (as described above), and SSA considers the DSG-provided availability when scheduling hearings.

SSA notes that there are no psychological costs associated with this collection, as representatives already have an affirmative duty to provide this information to SSA per 20 CFR 404.1740(b)(3)(iii) and 416.1540(b)(3)(iii) of the Code.  However, respondents will need to have a mySocial Security account to use the Portal.  SSA systems must also register the respondent within the Portal’s internal database.  Initial registration requires the respondent’s full name and SSN.  If the respondent is already registered with RASR or has an SSA Representative ID, SSA systems can retrieve all the necessary information from the representative’s existing affiliation with those applications.  Respondents who wish to use the Portal, but are not registered with RASR, or who do not have a Representative ID, must provide SSA systems with the necessary data to complete the Portal registration process.

Once a respondent enters the Portal through their mySocial Security account (using Login.gov or ID.me for authentication) and reads the Terms of Service, the Portal will request the following information from the individual using drop-down boxes:

· Group:  this field allows the respondent to choose their DSG.

· Region:  this field allows the respondent to pick the region in which they are available to attend hearings.

· Availability Period:  this field refers to the applicable month the respondent is submitting availability to attend hearings

Once the respondent completes the first set of drop-down boxes, they will add the following additional information:

· Monthly Case Cap:  this optional field allows the respondent to set a suggested cap on the total number of cases for the selected group, region, and availability period.

· Max Reps Per Day:  this optional field allows the respondent to submit the highest number of representatives who will attend hearings for the DSG per day.

The system also includes a calendar screen which allows the respondent to click check boxes to select the dates during the month the appointed representative or DSG is available to attend a hearing.  When the respondent completes this calendar screen and proceeds to Next, the system brings them to the Day Input screen.  The Day Input screen is where the respondent can input the times they are available to appear for each available day.

The Day Input screen allows the respondent to either select full-day availability or to toggle to specific times when the representative, their firm, or DSG is available for hearings.  The respondent can also add a time range for availability per day, set a cap for how many representatives SSA can schedule from their DSG for that day, and provide any additional information or comments about availability in the Monthly Remarks box.  When applicable, a DSG respondent who attends hearings in multiple jurisdictions can register with a Geographic DSG modification, which allows the respondent to designate the state(s) or office(s) where they wish to conduct hearings on a specific day.  A DSG respondent that includes multiple representatives can register with a Hybrid DSG modification that allows the respondent to identify some or all representatives by name when submitting availability.  A respondent may also reflect a cap on the number of daily hearings.

Once the respondent completes the Day Input screen, they can click on “Save” to save the information.  By selecting “Save,” the respondent is free to return to the Day Input screen later to make any desired changes.  Alternatively, the respondent can also select “Submit” to send their availability to SSA.  Upon selecting “Submit,” the system displays a confirmation page.  This page alerts the respondent that submitting availability will lock the Portal for the submitted month.  The page reflecting all the information input on the Day Input screen also includes a Summary of Availability.  The respondent can review the Summary, then has the option to cancel or submit the information.  Clicking “Submit” will send the information to SSA’s internal scheduling tools seamlessly, allowing SSA to complete the hearing scheduling process.  Once a respondent selects “Submit,” they can no longer make changes through the Portal itself and must submit requested changes to SSA personnel.

[bookmark: _Hlk155260217]The respondents are appointed representatives who need to submit their availability to SSA for hearings.

3. Use of Information Technology to Collect the Information
In accordance with the agency’s Government Paperwork Elimination Act plan, SSA designed the Portal to be a fully web-based version for this Information Collection (IC).  As described above, respondents will access the Portal through their mySocial Security account (using Login.gov or ID.me for authentication).  Once inside the Portal, respondents can complete and submit their monthly availability entirely online.  SSA’s systems will allow the scheduling hearing office to review and utilize the data.

Although SSA will encourage all appointed representatives registered with RASR to submit their monthly availability through the Portal, appointed representatives who elect not to use the Portal will not be barred from providing their availability by alternate methods.  Representatives will still have the option to submit their availability through designated email boxes as they do now.  If a representative does not provide availability by any method, SSA will schedule hearings without consideration of a representative’s possible unavailability.

4. Why We Cannot Use Duplicate Information
This Portal will not collect duplicate information.  While SSA currently has an email process in place, SSA will also institute the Portal to collect representative availability.  SSA will ask respondents to submit their availability via either the Portal or continue to use the pre-existing email alternative.  As such, SSA only requires a single response from the respondent via the method of their choice and will not collect duplicate information.

5. Minimizing Burden on Small Respondents
This collection affects small businesses or other small entities.  However, as noted, appointed representatives have an affirmative duty to supply the agency with this information under 20 CFR 404.1740 and 415.1540 of the Code, regardless of whether they use the Portal to submit the information or not.  The Portal does not modify or change the type of information the respondent must already provide due to the regulatory requirement.  The Portal actually minimizes the burden upon small businesses that this information collection imposes because the Portal provides a standardized, more efficient, and cost-effective way for respondents to provide necessary data,

6. Consequence of Not Collecting Information or Collecting it Less Frequently
Per our regulations, the appointed representatives have an affirmative duty to notify SSA of their hearing appearance availability.  If SSA did not create a uniform and streamlined method to collect appointed representative availability, scheduling hearings would be a haphazard and inefficient process that would severely impact the agency’s ability to meet mission requirements.  By creating an efficient and uniform method for communicating availability, the agency can minimize speculation regarding appointed representative availability.  This efficient and uniform method for communicating availability will reduce the number of representative initiated postponement requests because collecting representative availability prior to scheduling greatly reduces the likelihood that representatives will seek a postponement due to unavailability.  Representative availability is especially important considering that approximately 80% of claimants appearing before SSA at the hearings level are represented.  Postponements not only delay individual adjudications; they also adversely affect agency-wide effectiveness and average processing time.  SSA is required to institute effective measures to prevent unnecessary postponements; to ensure that hearings will go forward as scheduled; and to maximize the use of available resources, including hearing space and ALJ availability.

Schedulers arrange and schedule hearings dockets by the calendar month, typically scheduling hearings 90 to 120 days in advance of the hearing date.  Pursuant to SSA’s bargaining agreement with the union representing ALJs, ALJs provide SSA management with their availability approximately five months in advance of hearing dates.  Collecting representative availability based on the same reporting schedule as the ALJs allows SSA to schedule hearings timely without disruption or delay.  However, asking representatives for availability less frequently, for example on an annual, semi-annual, or quarterly basis, would require appointed representatives to predict their availability too far into the future, risking the need for more frequent and regular postponement requests.  The Portal’s five-to-six-month timeframe requirement balances the agency’s scheduling needs with those of the appointed representative community [to be clear, the time frame is either five or six months, depending on the day in the Target Scheduling Month (TSM) to which the due date is compared (it is either five months from the first day of the TSM, or six months from the last day of the TSM)].  There are no technical or legal obstacles to burden reduction.

7. Special Circumstances
There are no special circumstances that would cause SSA to conduct this information collection in a manner inconsistent with 5 CFR 1320.5.

8. Solicitation of Public Comment and Other Consultations with the Public
The 60-day advance Federal Register Notice published on February 12, 2024, at 89 FR 9887, and we received no public comments.  The 30-day FRN published on 
April 23, 2024, at 89 FR 30428.  If we receive any comments in response to this Notice, we will forward them to OMB.

To improve the customer experience surrounding scheduling, SSA has engaged with national appointed representative advocacy groups including the National Organization of Social Security Claimants’ Representatives (NOSSCR) and National Association of Disability Representatives (NADR) since January 2022.  SSA requested participation from both groups and asked them to recommend members who would be willing to collaborate with SSA in developing a new mechanism for obtaining appointed representative availability.  SSA specifically sought recommendations for participants that represent claimants in four geographically diverse regions and vary in types of practice groups, including large, mid-sized and solo practitioners.  In total, the advocacy groups recommended 11 potential participants who were actively registered with RASR with regularly scheduled hearings.  SSA engaged with all 11 appointed representative practice groups throughout the development and pilot phase of the Portal.  In August 2022, the practice groups began using the Portal to submit their hearing availability for select regions.  During the testing phase, SSA collected respondents’ feedback regarding their experience using the Portal to submit their availability for hearings.  During this test period, SSA confirmed that the data propagation connected appropriately to SSA’s systems for ease of scheduling.  We discuss the pilot testing of the portal in the attached Addendum to the Supporting Statement.

9. Payment or Gifts to Respondents
SSA does not provide payments or gifts to the respondents.

10. Assurances of Confidentiality
SSA protects and holds confidential the information it collects in accordance with 42 U.S.C. 1306, 20 CFR 401 and 402, 5 U.S.C. 552 (Freedom of Information Act), 5 U.S.C. 552a (Privacy Act of 1974), and OMB Circular No. A-130.
11. Justification for Sensitive Questions
The information collection does not contain any questions of a sensitive nature.

12. Estimates of Public Reporting Burden
The burden chart below shows our estimates for the annual public reporting burden for respondents:

	Modality of Completion
	Number of Respondents
	Frequency of Response
	Number of Responses
	Average Burden per Response (minutes)
	Estimated Total Annual Burden (hours)
	Average Theoretical Hourly Cost Amount (dollars)**
	Total Annual Opportunity Cost (dollars)***

	Representative Availability Portal for SSA Hearings
	3,000*

	12
	36,000
	20
	12,000
	$84.84**
	$1,018,080***


[bookmark: _Hlk155260357]* This figure represents the approximate number of individual representatives registered with RASR who regularly schedule hearings with the agency.

** We based this figure on the mean hourly wage for the average lawyer in the United States as reported by Bureau of Labor Statistics data (https://www.bls.gov/oes/current/oes231011.htm).

*** This figure does not represent actual costs that SSA is imposing on recipients of Social Security payments to complete this application; rather, these are theoretical opportunity costs for the additional time respondents will spend to complete the IC.  There is no actual charge to respondents to complete the IC.

We calculated the following one-time Learning Cost time burden based on the estimated time and effort we expect respondents will take to learn about this program, its applicability to their circumstances, and to cover any additional research we believe respondents may need to undertake to understand how to comply with the program requirements (beyond reading the instructions on the collection instrument):

	Total Number of Respondents 
	Frequency of Response
	Estimate Learning Cost (minutes)
	Estimated Total Annual Burden (hours)
	Total Annual Learning Cost (dollars)****

	3,000
	1
	60
	3,000
	$254,520****


****We based this dollar amount on the Average Theoretical Hourly Cost Amount in dollars shown on the burden chart above.

Since we anticipate respondents will submit responses to us monthly, we expect this is a one-time learning cost.  Once respondents learn how to use the portal, and begin using it monthly, we expect they will no longer need to refer to the user guide on a regular basis.  Even so, we understand there is a learning curve to using this portal, but, based on respondent feedback from the pilot testing, we believe the representatives appreciate this new, standardized modality for submitting availability. 

NOTE:  We included the total opportunity cost estimate from this chart in our calculations when showing the total time and opportunity cost estimates in the paragraph below.

We base our burden estimates on current management information data, by estimating the amount of time respondents take to learn about the program; receive notices as needed; read and understand directions; gather the data and documents needed; answer the questions and complete the information collection; schedule any necessary appointment or required phone call consult with any third parties (as needed); and wait to speak with SSA employees (as needed).  In addition, we also considered any potential psychological costs associated with completion of this collection when calculating the burden.

The total burden for this collection instrument is 12,000 burden hours (reflecting SSA management information data), which results in an associated theoretical (not actual) opportunity cost financial burden of $1,272,600.  SSA does not charge respondents to complete the information collection. 

13. Annual Cost to the Respondents (Other)
This collection does not impose a known cost burden on the respondents.

14. Annual Cost to Federal Government
The annual cost to the Federal Government is approximately $217,687.  This estimate accounts for costs from the following areas:

	Description of Cost Factor
	Methodology for Estimating Cost
	Cost in Dollars

	Designing and Printing the Form
	Design Cost + Printing Cost
	$0*

	Distributing, Shipping, and Material Costs for the Form
	Distribution + Shipping + Material Cost
	$0*

	SSA Employee (e.g., field office, 800 number, DDS staff) Information Collection and Processing Time
	GS-9 employee x # of responses x processing time
	$119,876**†

	Full-Time Equivalent Costs
	Out of pocket costs + Other expenses for providing this service
	$0*

	Systems Development 
	Reflects the work years and GS level of the Systems staff who developed the Representative Availability Portal website.
	$53,550***

	Systems Updating and Maintenance
	Reflects the work years and GS level of the Systems staff who will update and maintain the Representative Availability Portal as needed.
	$42,840

	Other
	Initial Registration and Training
	$1,421****

	Total
	
	$217,687


* We have inserted a $0 amount for cost factors that do not apply to this collection.

** A mixture of employees at the GS-9, GS-11, and GS-13 levels will be responsible for administering the portal and conducting initial training and registration for use of the Portal.  To account for the variation in wages of the different participants, SSA utilized the 2023 hourly wage rate of the GS-11 Step 1 ($28.42), since it represented the midway figure between the different levels, to determine the above calculations.

† SSA is averaging around four hours per month in Portal-related support for the 21 DSGs that the 11 testing representatives have formed (approximately .19 hours for each DSG).  SSA predicts that upon full rollout, the Portal will service between 1,700 and 2,000 DSGs (or 1,850 on average), which would result in approximately 351.5 hours per month (1850 x .19 hours x 12 months).

*** This cost is a fixed one-time cost.

**** SSA estimates initial registration and training activities will take about 50 hours to complete.  This cost is a fixed one-time cost.

SSA is unable to break down the costs to the Federal government further than we already have.  However, we have calculated these costs as accurately as possible based upon the information we collect for creating, updating, and maintaining this type of information collection.

15. Program Changes or Adjustments to the Information Collection Request
The Portal is a new standardized, web-based, reporting system that increases the public reporting burden.  See #12 above for the burden figures.

Note:  The total burden reflected in ROCIS is 48,000, while the burden cited in #12 of the Supporting Statement is 36,000.  This discrepancy is because the ROCIS burden reflects the following components:  time burden + one-time learning costs.  In contrast, the chart in #12 of the Supporting Statement reflects actual burden.

16. Plans for Publication Information Collection Results
SSA will not publish the results of the information collection.

17. Displaying the OMB Approval Expiration Date
SSA is not requesting an exception to the requirement to display the OMB approval expiration date.

18. Exceptions to Certification Statement
SSA is not requesting an exception to the certification requirements at 5 CFR 1320.9 and related provisions at 5 CFR 1320.8(b)(3). 

B. Collections of Information Employing Statistical Methods

SSA does not use statistical methods for this information collection.
