SUPPORTING STATEMENT A FOR 
PAPERWORK REDUCTION ACT SUBMISSION 

FEDERAL FISH AND WILDLIFE PERMIT APPLICATIONS AND REPORTS – 
NATIVE ENDANGERED AND THREATENED SPECIES; 50 CFR 10, 13, AND 17
OMB Control Number 1018-0094


Terms of Clearance:  This is a request to revise and renew OMB Control No. 1018-0094 in conjunction with our regulations under RIN 1018-BF99, “Endangered and Threatened Wildlife and Plants; Enhancement of Survival and Incidental Take Permits.”  Revisions to this submission since OMB’s preliminary review at the proposed rule stage in March 2023 are highlighted in yellow.

1.	Explain the circumstances that make the collection of information necessary.  Identify any legal or administrative requirements that necessitate the collection.

[bookmark: _Hlk50038469]The Endangered Species Act (Act, ESA, 16 U.S.C. 1531 et seq.) was established to provide a means to conserve the ecosystems upon which endangered and threatened species depend, to provide a program for the conservation of these endangered and threatened species, and to take the appropriate steps that are necessary to bring any endangered or threatened species to the point where measures provided for under the Act are no longer necessary.  Section 10(a)(1)(A) of the Act authorizes the U.S. Fish and Wildlife Service (Service) to issue permits for otherwise prohibited activities, for scientific purposes, and in order to enhance the propagation or survival of the affected species.  Section 10(a)(1)(B) of the Act authorizes us to issue permits if the taking is incidental to the carrying out of an otherwise lawful activity.  ESA Section 10(d) requires that such permits be applied for in good faith and, if granted, will not operate to the disadvantage of endangered species, and will be consistent with the purposes of the Act.

Our regulations implementing this statute are in Chapter I, Subchapter B of Title 50 of the Code of Federal Regulations (CFR) (50 CFR 13 and 50 CFR 17).  The regulations stipulate general and specific requirements that, when met, allow us to issue permits to authorize activities that are otherwise prohibited.  Upon receipt of a complete application, the Director may issue a permit authorizing any activity otherwise prohibited by §17.21, in accordance with the issuance criteria of this section, for scientific purposes, for enhancing the propagation or survival, or for the incidental taking of endangered wildlife.  Such permits may authorize a single transaction, a series of transactions, or a number of activities over a specific period of time.  (See §17.32 for permits for threatened species.)

[bookmark: _Hlk128547357]The Service’s final rule (RIN 1018-BF99) clarifies the appropriate use of enhancement of survival permits and incidental take permits; clarifies our authority to issue these permits for non-listed species without also including a listed species; simplify the requirements for enhancement of survival permits by combining safe harbor agreements and candidate conservation agreements with assurances into one agreement type (conservation benefit agreement), and includes portions of our five-point policies for safe harbor agreements, candidate conservation agreements with assurances, and habitat conservation plans in the regulations to reduce confusion.  The final rule also makes technical and administrative revisions to the regulations in order to reduce the time it takes for applicants to prepare and develop the required supporting documents, thus accelerating conservation implementation.  These regulatory changes will reduce costs and time associated with negotiating and developing the required documents to support the applications.  These improvements will encourage more individuals and companies to engage in these voluntary programs, thereby generating greater conservation results overall.

2.	Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.  Be specific.  If this collection is a form or a questionnaire, every question needs to be justified.

All Service permit applications are tailored to a specific activity based on the requirements for specific types of permits.  We collect standard identifier information for all applications for permits, such as the name of the applicant and the applicant’s address, telephone numbers, if applicable, tax identification number, email address, description of activity being requested under the ESA, and, after the permit has been issued, a report (description of activity that was conducted under that permit).  Standardization of general information common to the application forms makes the filing of applications easier for the public and helps to expedite our review.

The information that we collect on applications and reports is the minimum necessary for us to determine if the applicant meets/continues to meet issuance requirements for the particular activity they are requesting to conduct with respect to endangered and threatened species.  Respondents submit application forms periodically as needed.  Submission of reports is generally on an annual basis, but for some activities, (such as activities associated with sea turtles), may be on a more frequent basis, as needed (see those specific reporting forms).  This information collection request (ICR) includes minor modifications to the layout and content of the currently approved application forms so that they:  

(a)	Are easier to understand and complete, 
(b)	Minimize the number of completed pages the applicant must submit, and
(c)	Accommodate future electronic permitting in the Service’s new ePermits System.  

In addition to the application forms, permit holders must submit the reports in accordance with their permits issued based on 50 CFR 17.  Some Service annual reports associated with permits are in the 3-202 series of forms, each tailored to a specific activity based on the requirements for specific types of permits.  In some cases, we developed specific information collection forms to facilitate and standardize the reporting and review, and to facilitate development of electronic forms and electronic reporting and retrieval of that information.

Annual reporting of the results subsequent to the activity authorized by the permit is required in most cases (under the authority of section 10(a)(1)(A) and 10(a)(1)(B) of the ESA and its implementing regulations at 50 CFR 17.)  These reports allow us to evaluate the success of the project, formulate further research, and develop and adjust management and recovery plans for the species.  

NOTE:  Due to the voluminous number of guidance documents associated with this information collection and the frequency with which they are updated, we are not providing .pdf copies via ROCIS.  Specific supporting documents pertaining to species listing, sections of the Endangered Species Act, or anything else related to Endangered Species policy, may be access via the Service’s ESA document library.

Enhancement of Survival Permit Associated with Conservation Benefit Agreements

Application – FWS Form 3-200-54, “Enhancement of Survival Permits Associated with Conservation Benefit Agreements” (REVISED).  This application can be used for a single species or multiple species.  Agreements may vary widely in size, scope, structure, and complexity, and in the activities they address.  We revised this application form to align with the final regulation revisions, which includes referencing one “conservation benefit agreement” instead of the two prior agreement types, adding a question asking if the applicant requests to return to baseline upon permit expiration, clarifying language regarding amendments, and adding clarifying language regarding authorized agents.

[bookmark: _Hlk111815472][bookmark: _Hlk111816039][bookmark: _Hlk105737713][bookmark: _Hlk111815541]Application Amendments – Enhancement of Survival Permits (NEW) – Amendments to a permit may be requested by the permittee.  Amendments comprise changes to the permit authorization or conditions.  This includes, but is not limited to, an increase or decrease in the estimated amount of take or changes in ownership of a project.  The permittee must apply for amendments to the permit by submitting a description of the modified activity and the changed impacts.  These are considered substantive amendments and incur a fee.  A permittee is not required to obtain a new permit if there is a change in the legal individual or business name, or in the mailing address of the permittee.  A permittee is required to notify the issuing office within 10 calendar days of such change.  This provision does not authorize any change in location of the conduct of the permitted activity when approval of the location is a qualifying condition of the permit.

[bookmark: _Hlk111815553][bookmark: _Hlk111815589]Permit Transfers – Enhancement of Survival Permits (NEW) – Permits issued under these regulations may be transferred in whole or in part through a joint submission by the permittee and the proposed transferee, or in the case of a deceased permitted, the deceased permittee’s legal representative and the proposed transferee. Transferring permits incurs a fee.

[bookmark: _Hlk111815652][bookmark: _Hlk111815728]Conservation Benefit Agreement (NEW) – As part of the application process, applicants are also required to submit a conservation benefit agreement with their completed Form 3-200-54.  A conservation benefit agreement must include the following: 

i. Conservation Measures – A complete description of the conservation measure or measures, including the location of the activity or activities to be covered by the permit and their intended outcome for the covered species.
ii. Covered Species – The common and scientific names of the covered species for which the applicant will conduct conservation measures and may need authorization for take.
iii. Goals and objectives – The measurable biological goals and objectives of the conservation measures in the agreement.
iv. Enrollment Baseline – The negotiated baseline condition of the property or area to be enrolled.
v. Net Conservation Benefit – A description of how the measures are reasonably expected to improve each covered species’ existing baseline condition on the enrolled land and result in a net conservation benefit as defined at § 17.3.
vi. Monitoring – The steps the applicant will take to monitor and adaptively manage to ensure the goals and objectives of the agreement are met, the responsibilities of all parties are carried out, and the agreement will be properly implemented.
vii. Neighboring Property Owners – A description of the enrollment process to provide neighboring property owners take coverage under paragraph 50 CFR 17.22(c)(5)(ii) or 17.32(c)(5)(ii), if applicable, or any other measures developed to protect the interests of neighboring property owners
viii. Return to Baseline Condition – The applicant’s choice between including authorization to return enrolled land to baseline condition or forgoing that authorization. For applicants seeking authority to return to baseline condition, a description of steps that may be taken to return the property to baseline condition and measures to reduce the effects of the take to the covered species.
ix. Additional Actions – Any other measures that the Director may require as necessary or appropriate in order to meet the issuance criteria in paragraph 50 CFR 17.22(c)(2) or 17.32(c)(5)(ii) or to avoid conflicts with other Service conservation efforts.

[bookmark: _Hlk111816719][bookmark: _Hlk111816824][bookmark: _Hlk111816730][bookmark: _Hlk152841375]Annual Reports (Enhancement of Survival Permit Associated with Conservation Benefit Agreements) – Annual reports associated with conservation benefit agreements are non-form requirements and are required by Federal permitting regulations under 50 CFR 13.45, unless otherwise specified in the permit.  Reports contain information regarding the implementation of conservation measures and the amount of take that may have occurred during the reporting year, both of which are essential to ensuring compliance with the permit.  Permittees may submit the information in any format they choose.  

[bookmark: _Hlk111816740][bookmark: _Hlk111816748]Notifications (Take) – Private landowners who have an Enhancement of Survival Permit (and accompanying conservation benefit agreement) must notify us if their land management activities take a listed or candidate species covered under their permit.  

[bookmark: _Hlk111816759][bookmark: _Hlk111816768][bookmark: _Hlk152841393]Notifications (Change in Property Owner) – We issue Enhancement of Survival Permits to the landowners, and their name is printed on the permit.  If ownership of the land changes, this permit does not automatically transfer to the new property owner.  Therefore, we ask the permittee to notify us if there is a change in property ownership so that we may work with the new property owner to determine if they want to continue the agreement and permit and update the permit as appropriate. 

Incidental Take Permit with Habitat Conservation Plan

[bookmark: _Hlk111815812][bookmark: _Hlk111815825]Application – FWS Form 3-200-56, “Incidental Take Permits with Habitat Conservation Plans” (Revised).  Those who believe their otherwise-lawful activities will result in the “incidental take” of a listed wildlife species may choose to seek a permit.  The purpose of the incidental take permit is to exempt non-Federal  entities—such as States, local governments, businesses, corporations, and private landowners—from the prohibitions of section 9.  The permittee also has assurances from the FWS through the “No Surprises” regulation.  The application form has a few revisions to be consistent with the final regulations, which include clarifying amendments and removing any language regarding Implementing Agreements.

[bookmark: _Hlk111815867]Application Amendments – Incidental Take (NEW) – Amendments to a permit may be requested by the permittee.  Amendments comprise changes to the permit authorization or conditions.  This includes, but is not limited to, an increase or decrease in the estimated amount of take or changes in ownership of a project.  The permittee must apply for amendments to the permit by submitting a description of the modified activity and the changed impacts.  These changes are considered substantive and incur a fee.  A permittee is not required to obtain a new permit if there is a change in the legal individual or business name, or in the mailing address of the permittee.  A permittee is required to notify the issuing office within 10 calendar days of such change.  This provision does not authorize any change in location of the conduct of the permitted activity when approval of the location is a qualifying condition of the permit.

[bookmark: _Hlk111816088]Permit Transfers – Incidental Take (NEW) – Permits issued under these regulations may be transferred in whole or in part through a joint submission by the permittee and the proposed transferee, or in the case of a deceased permitted, the deceased permittee’s legal representative and the proposed transferee. Transferring permits incurs a fee.

Habitat Conservation Plan (REVISED) – As part of the application process, applicants are also required to submit a habitat conservation plan with their completed Form 3-200-56.  A habitat conservation plan must include the following:    

i. Project Description – A complete description of the project including purpose, location, timing, and proposed covered activities.
ii. Covered Species – As defined in § 17.3, common and scientific names of species sought to be covered by the permit, as well as the number, age, and sex,  if known.
iii. Goals and Objectives – The measurable biological goals and objectives of the conservation plan.
iv. Anticipated Take – Expected timing, geographic distribution, type and amount of take, and the likely impact of take on the species.
v. Conservation Program, that explains the:
· Conservation measures that will be taken to minimize and mitigate the impacts of the incidental take for all covered species commensurate with the taking;
· Roles and responsibilities of all entities involved in implementation of the conservation plan;
· Changed circumstances and the planned responses in an adaptive management plan; and
· Procedures for dealing with unforeseen circumstances.
vi. Conservation Timing – The timing of mitigation relative to the incidental take of covered species.
vii. Permit Duration – The rationale for the requested permit duration.
viii. Monitoring – Monitoring of the effectiveness of the mitigation and minimization measures, progress towards achieving the biological goals and objectives, and permit compliance.
ix. Funding Needs and Sources – An accounting of the costs for properly implementing the conservation plan and the sources and methods of funding.
x. Alternative Actions – The alternative actions to the taking the applicant considered and the reasons why such alternatives are not being used.
xi. Additional Actions – Other measures that the Director requires as necessary or appropriate, including those necessary or appropriate to meet the issuance criteria or other statutory responsibilities of the Service. 

[bookmark: _Hlk111816854][bookmark: _Hlk111816864]Annual Reports (Habitat Conservation Plans) – Annual reports associated with HCPs are non-form requirements and are required by Federal permitting regulations under 50 CFR 13.45, unless otherwise specified in the permit.  Reports contain information regarding the implementation of the HCP including carrying out the minimization and mitigation measures and the amount of take that has occurred, both of which are essential to ensuring compliance with the permit.  Permittees may submit the information in any format they choose. 

RECOVERY and INTERSTATE COMMERCE

Applications – Forms 3-200-59 and 3-200-60

Application Form 3-200-59, “Recovery Permit Application Form”
This application form is used to apply for a permit for any act otherwise prohibited by section 9 for scientific purposes or to enhance the propagation or survival of the affected species. 

The data acquired from the issuance of recovery permits is valuable to the decisions the Service and its partners make regarding land acquisition, land management, consultations under section 7 of the ESA, recovery plans, and downlisting or delisting.  Data from these federally issued permits is used on a landscape level. Without recovery permits, our basic knowledge about the abundance, stability and resiliency of populations, habitat use and requirements, geographic ranges, and diseases of federally listed species would be much more limited.  Regulations at 50 CFR § 13.25 (a) and (b) prohibit permit transfers for this permit type.

Proposed Revisions to Form 3-200-59:  This form has been slightly revised to fix typos, incorporate references to ePermits, and update links to the FWS website.

[bookmark: _Hlk111816414]Form 3-200-60, Interstate Commerce Application Form”  
[bookmark: _Hlk111816428]This application form is used to apply for an interstate commerce permit that allows for take otherwise prohibited by section 9 of the ESA. Interstate commerce permits authorize the purchase and sale of listed species across state lines.  For wildlife, the buyer obtains interstate commerce permits;  for plants, the seller obtains the permits.  Regulations at 50 CFR § 13.25 (a) and (b) prohibit permit transfers for this permit type.

[bookmark: _Hlk111816450]Proposed Revisions to Form 3-200-60:  This form has been slightly revised to fix typos, incorporate references to ePermits, update links to the FWS website, and add additional information in Section E (Question A7) to ensure that applicants provide information necessary for the permit decision as required by regulation.

[bookmark: _Hlk111816510][bookmark: _Hlk111816549][bookmark: _Hlk153863325]Application Amendments (NEW) – The permittee may request amendments to a permit.  Amendments comprise changes to the permit authorization or conditions.  Amendments include, but are not limited to, an increase or decrease in the estimated amount of take or changes in species or numbers of species requested, or a change in geographic location where take is authorized.  The permittee must apply for amendments to the permit by submitting a description of the modified activity and the changed impacts.  These are considered substantive amendments and incur a fee.  A permittee is not required to obtain a new permit if there is a change in the legal individual or business name or the mailing address of the permittee.  A permittee must notify the issuing office within 10 calendar days of such change.  This provision does not authorize any change in the location of the conduct of the permitted activity when approval of the location is a qualifying condition of the permit.

[bookmark: _Hlk111816904][bookmark: _Hlk111816919][bookmark: _Hlk153863398][bookmark: _Hlk153863431]Annual Reports (Recovery and Interstate Commerce) – Annual reports associated with recovery permits are non-form requirements, except for a few species where there are taxa-specific OMB-approved reporting forms. Interstate commerce permits require reports upon the receipt of wildlife. Interstate Commerce's annual sales of plants also require reports. Both the Recovery permits and Interstate Commerce permits require reporting as required by Federal permitting regulations under 50 CFR 13.45, unless otherwise specified in the permit.  Recovery permit reports contain information regarding the activities conducted under the permit and the amount of take that has occurred, which are essential to ensuring compliance with the permit.  Permittees may submit the information in any format they choose unless an OMB-approved form exists for the species for which they are reporting; otherwise, they may elect to use a taxa-specific form if one is available (see Annual Reports Associated with Native Endangered and Threatened Species under ESA below).  

[bookmark: _Hlk111816929][bookmark: _Hlk111816941]Request to Revise List of Authorized Individuals – When a new, renewed, or amended permit is issued, the List of Authorized Individuals (LAI) is typically at the end of a permit on Regional Office letterhead. The LAI captures those expressly authorized to perform otherwise prohibited activities on an active permit. 

When a permittee requests changes to the individuals authorized on a permit, the Field Office (FO) reviews the qualifications. It then issues an updated standalone LAI with the new and current qualified individuals. Issuance of a standalone LAI is considered an administrative change to maintain an up-to-date list of those authorized for the permit's species/activities. Since there are no revisions to the previously authorized species or geographic localities on the permit itself, the action is purely a streamlining measure for the regions to manage the high volume of personnel changes without issuing an amendment or new permit. 

[bookmark: _Hlk111817004][bookmark: _Hlk111817016]Notification (Escape of Wildlife) – If a recovery or interstate commerce permit authorizes activities that include keeping wildlife in captivity, for health and safety reasons, we ask the permittee to immediately notify us if any of the captive wildlife escape.

[bookmark: _Hlk111817026][bookmark: _Hlk111817042]Annual Reports Associated with Native Endangered and Threatened Species under ESA – We use the following annual report forms specific to particular species for activities associated with native endangered and threatened species permits under the ESA.  The Service designed the forms to facilitate the electronic reporting specifically for each species.  The Service will use the reported data to evaluate the success of the permitted project, formulate further research, and develop and adjust management and recovery plans for the species.  The data will also inform 5-year reviews and Species Status Assessments conducted under the ESA.

· [bookmark: _Hlk111817052]Form 3-202-55b, “U.S. Fish and Wildlife Service Geographic Area:  Midwestern Bat Reporting Form”;
· Form 3-202-55c, “U.S. Fish and Wildlife Service Geographic Area:  Southeastern Bat Reporting Form”;
· Form 3-202-55d, “U.S. Fish and Wildlife Service Geographic Area:  Northeastern Bat Reporting Form”; and,
· Form 3-202-55e, “U.S. Fish and Wildlife Service Geographic Area:  Plains/Rockies Bat Reporting Form”;
· FWS Form 3-202-55f, “Non-Releasable Sea Turtle Annual Report” ; and, 
· FWS Form 3-202-55g, “Sea Turtle Rehabilitation”.
· [bookmark: _Hlk111817128]Form 3-2523, “Midwest Geographic Area:  Freshwater Mussel Reporting Form”;
· Form 3-2526, “Midwest Geographic Area:  Bumble Bee Reporting Form”;
· [bookmark: _Hlk111816638][bookmark: _Hlk110597126]Form 3-2530, “California/Nevada/Klamath Basin, OR Recovery Permit Annual Summary Report Form”;
· Form 3-2532, “U.S. Fish and Wildlife Service Geographic Area:  Alaska Bat Reporting Form”;
· Form 3-2533, “U.S. Fish and Wildlife Service Geographic Area:  Northwestern Bat Reporting Form”; and,
· Form 3-2534, “U.S. Fish and Wildlife Service Geographic Area:  Western Bat Reporting Form”. 

[bookmark: _Hlk111816656]Proposed revision to Form 3-2530:  We propose to change “TE” to “permit number” on each page of the form.  

3.	Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, e.g., permitting electronic submission of responses, and the basis for the decision for adopting this means of collection.  Also describe any consideration of using information technology to reduce burden and specifically how this collection meets GPEA requirements.

Forms in this collection are available to applicants in a fillable format on our forms and permits websites, by mail, or by fax.  Applicants may complete the fillable portion of the application forms in Adobe Acrobat but must send the application form with an original signature and the applicable processing fee by mail.  Applicants may send supporting information by email or fax, if we already have their application and they are able to reference an application number.

Some reports are available on our website, see https://www.fws.gov/library/collections/range-wide-indiana-bat-and-northern-long-eared-bat-survey-guidelines.  

ePermits – In 2020, the Service implemented a new electronic permit application called ePermits.  The ePermits system allowed the Service to move towards a streamlined permitting process to reduce the information collection burden on the public, particularly small businesses.  Public burden reduction is a priority for the Service, the Assistant Secretary for Fish and Wildlife and Parks, and senior leadership at the Department of the Interior.  The intent of the ePermits system is to fully modernize the permitting process to improve the customer experience and to reduce time burden on respondents.  This system enhances the user experience by allowing users to enter data from any device that has Internet access, including personal computers, tablets, and smartphones.  It also links the permit applicant to the Pay.gov system for payment of the associated permit application fee.

Users of the ePermits system register for and use an account which will then automatically populate the forms they complete with the required identification information.  The system eliminates the need for applicants to enter their information multiple times when they apply for separate permits and therefore reduces the burden on the applicant.  The account registration process will also provide private sector users an opportunity to self-identify as a small business, which will enable the Service to more accurately report burden associated with information collection requirements placed on them.

At this time, the ePermits system has fully digitized Section E of the permit application process for five of the permit applications and work is ongoing to fully digitize an additional four application forms.  Section E of each permit application is customized based on the permit type.  We anticipate being able to digitize additional Section E on our application forms in calendar year 2024.  As a result of challenges with the development of forms within the ePermits system, we do not have a timeline for full digitization of Section E.  We believe the digitization of Section E on application forms should be finalized by fiscal year 2024, as funding and resources become available.  

The Service anticipates the discontinuance of routine paper-based submissions of a number of forms as the public becomes more aware of and comfortable with the ePermits System.  The elimination of paper-based forms is expected to reduce the government cost of administering and processing permit applications.  Upon request, the Service will continue to accommodate requests for paper-based versions of any application or report form for respondents experiencing technological difficulties.

4.	Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use for the purposes described in Item 2 above.

The information is unique to the applicant and/or permittee with respect to the particular research, project, Habitat Conservation Plan (HCP), or Conservation Benefit Agreement (CBA), and is not available from any other source.  We do, when feasible, coordinate with State wildlife agencies, regarding collection of information.  Other than the general information standard for each application, collection of duplicate information is minimal.  We retain application information in the FWS permitting system (SPITS) to eliminate repeat or duplicate requests in the case of renewals, extensions, or repeat applications.  

We retain information from original applications so permittees do not have to submit duplicate information that is unchanged for new permits or to amend existing permits.  We developed an electronic permit issuance and tracking system that allows for retrieval of file information, further reducing duplicate information requests for use in renewals, extensions, and repeat applications.  

5.	If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.

This collection will not have a significant impact on small entities.  The collection of information is voluntary, and we use the information collected to implement Section 10 of the Endangered Species Act.  Descriptions of the types of permits under ESA Section 10 follow.

HCPs (Forms 3-200-56) – An incidental take permit may be sought when non-Federal activities will result in “take” of threatened or endangered wildlife.  A HCP must accompany an application for an incidental take permit.  The purpose of the habitat conservation planning process associated with the permit is to ensure there is adequate minimizing and mitigating of the effects of the authorized incidental take.  The purpose of the incidental take permit is to authorize the incidental take of a listed species, not to authorize the activities that result in take. 

HCPs are planning documents required as part of an application for an incidental take permit.  They describe the anticipated effects of the proposed taking, how those impacts will be minimized or mitigated, and how the HCP is to be funded.  On June 28, 2016 (81 FR 41986), the Service and the National Marine Fisheries Service announced the availability of and requested public comment on a draft revision of its joint Habitat Conservation Plan (HCP) Handbook, which describes requirements, procedures, and guidance for permit issuance and conservation-plan development.  The HCP Handbook initially was released in 1996, and revised by addendum in July 2000.  For additional information on HCPs, see https://fws.gov/service/habitat-conservation-plans. 

Conservation Benefit Agreements (CBAs) (Forms 3-200-54) – The Service is finalizing our revisions to the regulations at 50 CFR 17.22 and 17.32 to simplify our permitting options under section 10(a)(1)(A) by combining CCAAs and SHAs into one agreement type and allowing the option to return to baseline.  These regulation changes will incorporate aspects of the Safe Harbor Policy (64 FR 32717) and the Candidate Conservation Agreements with Assurances Policy (64 FR 32726).  The Safe Harbor policy and associated regulations are intended to facilitate the conservation of listed species through a collaborative approach with non-Federal property owners.   

Under section 10(a)(1)(A), regulation changes will incorporate aspects of both the SHA and CCAA policies and combine the SHA and CCAA into one type of conservation agreement, also known as a conservation benefit agreement.  We use the term conservation agreement to describe the supporting document required for an enhancement of survival permit.  The goal of this proposed change is to simplify the process for new conservation agreements developed in support of enhancement of survival permit applications.

Additionally, applicants for an enhancement of survival permit would have the option, currently available in an SHA, to return the property to baseline conditions. We propose to define “baseline condition” to mean the population estimates and distribution or habitat characteristics on the enrolled land that sustain seasonal or permanent use by the covered species at the time a conservation agreement is approved by the Service and executed by the property owner or by a programmatic permittee and the property owner.  Providing applicants with a choice whether to return to baseline condition provides more flexibility in the agreement and may increase participation.  If the applicant does not choose to return the property to baseline condition, the long-term benefit of the conservation agreement may have a larger impact on the status of the species relative to listing decisions. 

In addition, we clarify that the Service may issue enhancement of survival permits that authorize both incidental and purposeful take that may occur as a result of implementing beneficial actions under the conservation agreement, such as reintroducing a species to a covered property.  Once these proposed regulations are finalized, the Service will no longer implement the SHA and the CCAA policies. 

Updated information about CBAs and applying for enhancement of survival permits will be available on the Service’s website at https://fws.gov/service/3-200-54-enhancement-survival-permits-safe-harbor-candidate-conservation-agreements.

Recovery and Research Permits (FWS Forms 3-200-59, 3-200-60, and 3-202-55a/b/c/d/e, 3-2523, 3-2526, 3-2530, 3-2532, 3-2533, and 3-2534).  For endangered species, permits may be issued for scientific research or interstate commerce.  For threatened species, in addition to the above activities, permits also may be issued for zoological, horticultural, or botanical exhibition; educational use; and special purposes consistent with the ESA.  Reports describing activities conducted and results are required and associated with these permits.

6.	Describe the consequence to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.

If we do not collect the information or if we collected the information less frequently, we could not implement many wildlife protection programs that are mandated by law.  Further, we could not issue applicants a permit, certificate, or authorization letter, since the collected information is either required on the permit, certificate, or authorization itself, or is needed to make the necessary biological and legal findings under applicable statutes and treaties.  In certain cases where programmatic, biological, and/or legal findings can be made as a result of an initial application, we can use a less burdensome process for subsequent requests, as long as the information provided to make the original findings remains the same.

7.	Explain any special circumstances that would cause an information collection to be conducted in a manner:
*	requiring respondents to report information to the agency more often than quarterly;
*	requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;
*	requiring respondents to submit more than an original and two copies of any document;
*	requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records, for more than three years;
*	in connection with a statistical survey that is not designed to produce valid and reliable results that can be generalized to the universe of study;
*	requiring the use of a statistical data classification that has not been reviewed and approved by OMB;
*	that includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or
*	requiring respondents to submit proprietary trade secrets, or other confidential information, unless the agency can demonstrate that it has instituted procedures to protect the information's confidentiality to the extent permitted by law.

No special circumstances exist that require us to collect the information in a manner inconsistent with OMB guidelines.

8.	If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB.  Summarize public comments received in response to that notice and in response to the PRA statement associated with the collection over the past three years, and describe actions taken by the agency in response to these comments.  Specifically address comments received on cost and hour burden.

Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.

Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every three years — even if the collection of information activity is the same as in prior periods.  There may be circumstances that may preclude consultation in a specific situation.  These circumstances should be explained.

We published proposed regulation revisions on February 9, 2023 (RIN 1018-BF99; 88 FR 8380).  A copy of the proposed rule is attached.  The proposed rule solicited public comment for a period of 60 days on the information collection requirements described in this supporting statement.  The comment period ended April 10, 2023.  We received the following comment in response to the proposed rule:
202010-1018-002
Comment 1:  Electronic comment (via Regulations.gov FWS-HQ-ES-2021-0152-0024) received April 9, 2023, from the David P. Tenny, President and CEO, with the National Alliance of Forest Owners:

Mr. Tenny provided recommendations regarding clarifying the form titles for the application forms, specifically to revise the form titles regarding applications for amendments. Mr. Tenny was also concerned that the language for justifying an amendment is not consistent with the No Surprises Rule. As written, the explanation states that the Service may amend a permit merely for “just cause upon a written finding of necessity.”

Agency Response to Comment 1:   We believe that Mr. Tenny was misinterpreting our description of the new collections for amendments as new, separate forms. We do not plan to revise the form titles because there are not separate forms for amendments, and each form (3-200-54, 3-200-56, 3-200-59, and 3-200-60) can be used either to apply for a new permit or to amend or renew a permit as specified within Section E of each form.
To Mr. Tenny’s second point, we have removed the inconsistent language from our description of the forms.

9.	Explain any decision to provide any payment or gift to respondents, other than remuneration of contractors or grantees.

We do not provide payments or gifts to respondents.

10.	Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.

We do not provide any assurance of confidentiality.  Information is collected and protected in accordance with the Privacy Act (5 U.S.C. § 552a) and the Freedom of Information Act (5 U.S.C. 552).  We will maintain the information in a secure System of Records (Permits System, FWS-21, September 4, 2003, 68 FR 52610; modifications published June 4, 2008 (73 FR 31877) and March 16, 2023 (88 FR 16277)).  

11.	Provide additional justification for any questions of a sensitive nature, such as sexual behavior and attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

We do not ask questions of a sensitive nature.

12.	Provide estimates of the hour burden of the collection of information.  The statement should:
*	Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  Unless directed to do so, agencies should not conduct special surveys to obtain information on which to base hour burden estimates.  Consultation with a sample (fewer than 10) of potential respondents is desirable.  If the hour burden on respondents is expected to vary widely because of differences in activity, size, or complexity, show the range of estimated hour burden, and explain the reasons for the variance.  Generally, estimates should not include burden hours for customary and usual business practices.
*	If this request for approval covers more than one form, provide separate hour burden estimates for each form and aggregate the hour burdens.
*	Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.  The cost of contracting out or paying outside parties for information collection activities should not be included here.  

We estimate that there will be approximately 5,380 annual responses totaling 220,660 annual burden hours (rounded to match ROCIS).  We estimate the total dollar value of the annual burden hours for this collection to be $10,527,744 rounded (see Attachment A).  The completion times for each information collection vary substantially depending on the complexity and geographic scope of the activity, as well as the number of species covered under the activity.

We used the Bureau of Labor Statistics (BLS) News Release USDL- 24-0485, March 13, 2024, Employer Costs for Employee Compensation—December 2023, to calculate the total annual burden. 

· Individuals.  Table 1 lists the hourly rate for all workers $45.42, including benefits.
· Private Sector.  Table 5 lists the hourly rate for all workers as $43.11, including benefits.
· Government.  Table 3 lists the hourly rate for all workers as $60.56, including benefits.  

13.	Provide an estimate of the total annual non-hour cost burden to respondents or recordkeepers resulting from the collection of information.  (Do not include the cost of any hour burden already reflected in item 12.)
*	The cost estimate should be split into two components: (a) a total capital and start-up cost component (annualized over its expected useful life) and (b) a total operation and maintenance and purchase of services component.  The estimates should take into account costs associated with generating, maintaining, and disclosing or providing the information (including filing fees paid for form processing).  Include descriptions of methods used to estimate major cost factors including system and technology acquisition, expected useful life of capital equipment, the discount rate(s), and the time period over which costs will be incurred.  Capital and start-up costs include, among other items, preparations for collecting information such as purchasing computers and software; monitoring, sampling, drilling and testing equipment; and record storage facilities.
*	If cost estimates are expected to vary widely, agencies should present ranges of cost burdens and explain the reasons for the variance.  The cost of purchasing or contracting out information collection services should be a part of this cost burden estimate.  In developing cost burden estimates, agencies may consult with a sample of respondents (fewer than 10), utilize the 60-day pre-OMB submission public comment process and use existing economic or regulatory impact analysis associated with the rulemaking containing the information collection, as appropriate.
	*	Generally, estimates should not include purchases of equipment or services, or portions thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with requirements not associated with the information collection, (3) for reasons other than to provide information or keep records for the government, or (4) as part of customary and usual business or private practices.

We estimate the annual nonhour burden cost to be $19,415,460 (see Attachment A) for fees associated with permit applications and amendments.  There are no fees associated with submission of reports.  The estimates for monitoring requirements include both new and ongoing conservation plans or agreements, where ongoing plans or agreements may have semi-annual or annual monitoring requirements resulting in fewer total number of annual monitoring responses relative to the total number of annual report responses.  

14.	Provide estimates of annualized cost to the Federal government.  Also, provide a description of the method used to estimate cost, which should include quantification of hours, operational expenses (such as equipment, overhead, printing, and support staff), and any other expense that would not have been incurred without this collection of information. 
  
We estimate that the total cost to the Federal Government for processing and reviewing permit applications and reviewing reports as a result of this collection of information is $4,657,344 (rounded).  These costs are primarily for staff time to review and process applications, issue permits, and review reports.  For each permit application, we will receive forms, process information; determine eligibility for a permit; and advise applicants of their success, and review reports associated with permits.  Time requirements to process applications and reports vary greatly (from 0.5 to 230 hours) depending upon the species, species status, number of species associated with applications and reports and the complexity of the requested activity as well as its geographic scope.

Depending upon their geographic location, some employees are paid under a Federal salary table that includes locality pay.  To determine average hourly rates, we used Office of Personnel Management Salary Table 2024-DC  as an average nationwide rate.   We used BLS News Release USDL-23-2567, to calculate the most current benefits rates for government employees and multiplied the hourly rate by 1.61 to obtain a fully burdened rate.

	Position/Grade
	Hourly Rate
	Hourly Rate Inc. Benefits
(x 1.61)
	Time Spent on Information Collection
	Weighted Average
$/Hour*

	Clerical (GS-07/05)
	$ 30.37
	$ 48.90
	5%
	$ 2.45

	Professional/Technical (GS-11/05)
	44.94
	72.35
	84%
	60.77

	Management (GS-13/05)
	64.06
	103.14
	11%
	11.35

	Weighted Average ($/hr):
	$ 74.57



	Requirement
	Total Annual Responses
	Average Time per Response
	Total Federal Hours
	Total Dollar Cost to Federal Government ($74.57 x hours)

	CONSERVATION BENEFIT AGREEMENTS 

	Application (Form 3-200-54)
	25
	140
	3500
	$260,995.00

	Application Amendments (Form 3-200-54)
	3
	70
	210
	15,659.70

	Permit Transfers
	3
	35
	105
	7,829.85

	Annual report
	64
	1
	64
	4,772.48

	Notifications (Incidental Take) - Individuals
	1
	1
	1
	74.57

	Notifications (Change in Landowner) - Individuals
	1
	1
	1
	74.57

	Notifications (Neighboring Property Owners)
	9
	1
	9
	671.13

	Conservation Agreement
	25
	180
	4500
	335,565.00

	Monitoring Requirements (Conservation Agreements
	64
	1
	64
	4,772.48

	HABITAT CONSERVATION PLANS

	Application (Form 3-200-56)
	110
	150
	16500
	$1,230,405.00

	Application Amendments (Form 3-200-56)
	25
	75
	1875
	139,818.75

	Permit Transfers
	7
	30
	210
	15,659.70

	Annual report
	765
	1
	765
	57,046.05

	Conservation Plan
	46
	232
	10672
	795,811.04

	Monitoring Requirements (Conservation Agreements
	620
	1
	620
	46,233.40

	RECOVERY/INTERSTATE COMMERCE 

	Recovery Permit Application (Form 3-200-59)
	560
	32
	17920
	$1,336,294.40

	Application Amendments (Form 3-200-59)
	90
	16
	1440
	107,380.80

	Interstate Commerce Application (Form 3-200-60)
	43
	32
	1376
	102,608.32

	Application Amendments (Form 3-200-60)
	3
	16
	48
	3,579.36

	Annual report
	1470
	1
	1470
	109,617.90

	Request to Revise List of Authorized Individuals
	30
	1
	15
	1,118.55

	Notification (Escape of Wildlife)
	1
	1
	1
	74.57

	Annual Report – Form 3–202–55a 
	15
	1
	15
	1,118.55

	Annual Report - FWS Form 3-202-55b 
	42
	1
	42
	3,131.94

	Annual Report - FWS Form 3-202-55c 
	15
	1
	15
	1,118.55

	Annual Report - FWS Form 3-202-55d 
	15
	1
	15
	1,118.55

	Annual Report - FWS Form 3-202-55e 
	15
	1
	15
	1,118.55

	Annual Report - FWS Form 3-202-55f 
	7
	1
	7
	521.99

	Quarterly Report  - Form 3-202-55g 
	20
	0.25
	5
	372.85

	Annual Report – Form 3–2523
	100
	1
	100
	7,457.00

	Annual Report – Form 3–2526
	75
	1
	75
	5,592.75

	Annual Report – Form 3–2530
	756
	1
	756
	56,374.92

	Annual Report – Form 3–2532
	15
	1
	15
	1,118.55

	Annual Report – Form 3–2533
	15
	1
	15
	1,118.55

	Annual Report – Form 3–2534
	15
	1
	15
	1,118.55

	TOTALS:
	5,070
	
	62,471
	$4,657,343.92



15.	Explain the reasons for any program changes or adjustments in hour or cost burden.

With this submission, we are reporting the following projected changes associated with the changing requirements in our proposed rule RIN 1018-BF99 and burden estimate changes as part of the combined renewal with the rulemaking:

Program Change Due to Agency Discretion (See ICs highlighted in yellow in Attachment A)
Annual Number of Responses:  944 
Annual Time Burden:  100,196 
Annual Cost Burden:  $ 19,348,300
	These totals above include the following ICs marked Removed:
SHA/CCAA (Individual CCAA Template) – Individuals
SHA/CCAA (Individual SHA Template) – Individuals
SHA/CCAA (Programmatic CCAA Template) - Private Sector
SHA/CCAA (Programmatic SHA Template) - Private Sector
SHA/CCAA (Programmatic CCAA Template) - Government
SHA/CCAA (Programmatic SHA Template) - Government
(ePermits) SHA/CCAA (Individual CCAA Template) – Individuals
(ePermits) SHA/CCAA (Individual SHA Template) – Individuals
(ePermits) SHA/CCAA (Programmatic CCAA Template) – Private Sector
(ePermits) SHA/CCAA (Programmatic SHA Template) – Private Sector
(ePermits) SHA/CCAA (Programmatic CCAA Template) – Government
(ePermits) SHA/CCAA (Programmatic SHA Template) – Government

Change Due to Adjustment to Agency Estimate
Annual Number of Responses:  178
Annual Time Burden:  515 
Annual Cost Burden:  $ 12,250

Additionally, we updated the SORN reference for all ICs in the ICR in ROCIS (88 FR 16277).
16.	For collections of information whose results will be published, outline plans for tabulation and publication.  Address any complex analytical techniques that will be used.  Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates, and other actions.

Not applicable; we do not publish the results of this information collection.

17.	If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

We will display the OMB control number and expiration date.

18.	Explain each exception to the topics of the certification statement identified in "Certification for Paperwork Reduction Act Submissions."

There are no exceptions to the certification statement.
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