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the general performance of its powers conferred by this Act. Any
banks insured by the Federal Deposit Insurance Corporation, when
designated by the Secretary of the Treasury, shall act as custodians
and financial agents for the Administration. Each Federal Reserve
bank, when designated by the Administration as fiscal agents for
the Administration, shall be entitled to be reimbursed for all ex-
penses incurred as such fiscal agent.

(b) The Administrator shall contribute to the employees’ com-
pensation fund, on the basis of annual billings as determined by
the Secretary of Labor, for the benefit payments made from such
fund on account of employees engaged in carrying out functions fi-
nanced by the revolving fund established by section 4(c) of this Act.
The annual billings shall also include a statement of the fair por-
tion of the cost of the administration of such fund, which shall be
paid by the Administrator into the Treasury as miscellaneous re-
ceipts.

SEc. 7. [15 U.S.C. 6361 (a) LoaNS TO SMALL BUSINESS CON-
CERNS; ALLOWABLE PURPOSES; QUALIFIED BUSINESS; RESTRICTIONS
AND LIMITATIONS.—The Administration is empowered to the extent
and in such amounts as provided in advance in appropriation Acts
to make loans for plant acquisition, construction, conversion, or ex-
pansion, including the acquisition of land, material, supplies,
equipment, and working capital, and to make loans to any qualified
small business concern, including those owned by qualified Indian
tribes, for purposes of this Act. Such financings may be made ei-
ther directly or in cooperation with banks or other financial institu-
tions through agreements to participate on an immediate or de-
ferred (guaranteed) basis. These powers shall be subject, however,
to the following restrictions, limitations, and provisions:

(1) IN GENERAL.—
(A) CREDIT ELSEWHERE.—

(1) IN GENERAL.—The Administrator has the au-
thority to direct, and conduct oversight for, the meth-
ods by which lenders determine whether a borrower is
able to obtain credit elsewhere. No financial assistance
shall be extended pursuant to this subsection if the
applicant can obtain credit elsewhere. No immediate
participation may be purchased unless it is shown that
a deferred participation is not available; and no direct
financing may be made unless it is shown that a par-
ticipation is not available.

(i1) L1QuIDITY.—On and after October 1, 2015, the
Administrator may not guarantee a loan under this
subsection if the lender determines that the borrower
is unable to obtain credit elsewhere solely because the
liquidity of the lender depends upon the guaranteed
1Iiol"tion of the loan being sold on the secondary mar-

et.
(B) BACKGROUND CHECKS.—Prior to the approval of
any loan made pursuant to this subsection, or section 503
of the Small Business Investment Act of 1958, the Admin-
istrator may verify the applicant’s criminal background, or
lack thereof, through the best available means, including,
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if possible, use of the National Crime Information Center
computer system at the Federal Bureau of Investigation.

(C) LENDING LIMITS OF LENDERS.—On and after Octo-
ber 1, 2015, the Administrator may not guarantee a loan
under this subsection if the sole purpose for requesting the
guarantee is to allow the lender to exceed the legal lending
limit of the lender.

(2) LEVEL OF PARTICIPATION IN GUARANTEED LOANS.—

(A) IN GENERAL.—Except as provided in subpara-
graphs (B), (D), (E), and (F), in an agreement to partici-
pate in a loan on a deferred basis under this subsection
(including a loan made under the Preferred Lenders Pro-
gram), such participation by the Administration shall be
equal to—

(i) 75 percent of the balance of the financing out-
standing at the time of disbursement of the loan, if
such balance exceeds $150,000; or

(ii) 85 percent of the balance of the financing out-
standing at the time of disbursement of the loan, if
such balance is less than or equal to $150,000.

(B) REDUCED PARTICIPATION UPON REQUEST.—

(i) IN GENERAL.—The guarantee percentage speci-
fied by subparagraph (A) for any loan under this sub-
section may be reduced upon the request of the par-
ticipating lender.

(ii) PROHIBITION.—The Administration shall not
use the guarantee percentage requested by a partici-
pating lender under clause (i) as a criterion for estab-
lishing priorities in approving loan guarantee requests
under this subsection.

(C) INTEREST RATE UNDER PREFERRED LENDERS PRO-
GRAM.—

(1) IN GENERAL.—The maximum interest rate for a
loan guaranteed under the Preferred Lenders Program
shall not exceed the maximum interest rate, as deter-
mined by the Administration, applicable to other loans
guaranteed under this subsection.

(ii) EXPORT-IMPORT BANK LENDERS.—Any lender
that is participating in the Delegated Authority Lend-
er Program of the Export-Import Bank of the United
States (or any successor to the Program) shall be eligi-
ble to participate in the Preferred Lenders Program.

(iii) PREFERRED LENDERS PROGRAM DEFINED.—For
purposes of this subparagraph, the term “Preferred
Lenders Program” means any program established by
the Administrator, as authorized under the proviso in
section 5(b)(7), under which a written agreement be-
tween the lender and the Administration delegates to
the lender—

(I) complete authority to make and close loans
with a guarantee from the Administration without
obtaining the prior specific approval of the Admin-
istration; and
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(II) complete authority to service and lig-
uidate such loans without obtaining the prior spe-
cific approval of the Administration for routine
servicing and liquidation activities, but shall not
take any actions creating an actual or apparent
conflict of interest.

(D) PARTICIPATION UNDER EXPORT WORKING CAPITAL
PROGRAM.—In an agreement to participate in a loan on a
deferred basis under the Export Working Capital Program
established pursuant to paragraph (14)(A), such participa-
tion by the Administration shall be 90 percent.

(E) PARTICIPATION IN INTERNATIONAL TRADE LOAN.—In
an agreement to participate in a loan on a deferred basis
under paragraph (16), the participation by the Administra-
tion may not exceed 90 percent.

(F) PARTICIPATION IN THE PAYCHECK PROTECTION PRO-
GRAM.—In an agreement to participate in a loan on a de-
ferred basis under paragraph (36), the participation by the
Administration shall be 100 percent.

(3) No loan shall be made under this subsection—

(A) if the total amount outstanding and committed (by
participation or otherwise) to the borrower from the busi-
ness loan and investment fund established by this Act
would exceed $3,750,000 (or if the gross loan amount
would exceed $5,000,000), except as provided in subpara-
graph (B);

(B) if the total amount outstanding and committed (on
a deferred basis) solely for the purposes provided in para-
graph (16) to the borrower from the business loan and in-
vestment fund established by this Act would exceed
$4,500,000 (or if the gross loan amount would exceed
$5,000,000), of which not more than $4,000,000 may be
used for working capital, supplies, or financings under sec-
tion 7(a)(14) for export purposes; and

(C) if effected either directly or in cooperation with
banks or other lending institutions through agreements to
participate on an immediate basis if the amount would ex-
ceed $350,000.

(4) INTEREST RATES AND PREPAYMENT CHARGES.—

(A) INTEREST RATES.—Notwithstanding the provisions
of the constitution of any State or the laws of any State
limiting the rate or amount of interest which may be
charged, taken, received, or reserved, the maximum legal
rate of interest on any financing made on a deferred basis
pursuant to this subsection shall not exceed a rate pre-
scribed by the Administration, and the rate of interest for
the Administration’s share of any direct or immediate par-
ticipation loan shall not exceed the current average market
yield on outstanding marketable obligations of the United
States with remaining periods to maturity comparable to
the average maturities of such loans and adjusted to the
nearest one-eighth of 1 per centum, and an additional
amount as determined by the Administration, but not to
exceed 1 per centum per annum: Provided, That for those
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