The Standard on Confined Spaces in Construction (29 CFR Part 1926, Subpart AA)
OMB Control Number: 1218-0258
Expiration Date: September 30, 2024

The Standard on Confined Spaces in Construction (29 CFR Part 1926, Subpart AA)
OMB Control Number 1218-0258
Expiration Date: September 30, 2024
	SUPPORTING STATEMENT
FOR THE COLLECTION OF INFORMATION REQUIREMENTS
FOR THE STANDARD ON CONFINED SPACES IN CONSTRUCTION
(29 CFR PART 1926, SUBPART AA)[footnoteRef:3] [3: The purpose of this Supporting Statement is to analyze and describe the burden hours and costs associated with provisions of the Standard that contain paperwork requirements; this Supporting Statement does not provide information or guidance on how to comply with, or how to enforce, these provisions.] 

OMB CONTROL NO. 1218-0258
	(August 2024)	

This ICR is requesting the extension of a currently approved data collection.

A.  JUSTIFICATION	

1.  Explain the circumstances that make the collection of information necessary.  Identify any legal or administrative requirements that necessitate the collection.  Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

The main objective of the Occupational Safety and Health Act of 1970 (i.e., “the Act”) is to “assure so far as possible every working man and woman in the Nation safe and healthful working conditions and to preserve our human resources” (29 U.S.C. 651).  To achieve this objective, the Act authorizes “the development and promulgation of occupational safety and health standards” (29 U.S.C. 651).

Section 6(b)(7) of the Act specifies that “[a]ny standard promulgated under this subsection shall prescribe the use of labels or other appropriate forms of warning as are necessary to ensure that employees are apprised of all hazards to which they are exposed, relevant symptoms and appropriate emergency treatment, and proper conditions and precautions of safe use or exposure.”  This provision goes on to state that “[t]he Secretary, in consultation with the Secretary of Health and Human Services, may by rule promulgated pursuant to section 553 of title 5, United States Code, make appropriate modifications in the foregoing requirements relating to the use of labels or other forms of warning . . . as may be warranted by experience, information, or medical or technological developments acquired subsequent to the promulgation of the relevant standard” (29 U.S.C. 655).

With regard to recordkeeping, the Act specifies that “[e]ach employer shall make, keep and preserve, and make available to the Secretary . . . such records . . . as the Secretary . . . may prescribe by regulation as necessary or appropriate for the enforcement of this Act . . . .” (29 U.S.C. 657).  The Act states further that “[t]he Secretary . . . shall prescribe such rules and 

regulations as [he/she] may deem necessary to carry out [his/her] responsibilities under this Act, including rules and regulations dealing with the inspection of an employer’s establishment” (29 U.S.C. 657).

Under the authority granted by the Act, the Occupational Safety and Health Administration (i.e., “OSHA” or “the Agency”) promulgated at 29 CFR part 1926, subpart AA, a safety standard for the construction industry that regulates confined spaces (“the Standard").  

2.  Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.
[bookmark: Item2]
The Standard specifies a number of information collection requirements.  Employers and employees would use these information collection requirements whenever they identify a confined space at a construction worksite. The following sections describe who would use the information collected under each requirement, as well as the purpose of the requirement. The purpose of the information would permit employers and employees to systematically evaluate the dangers in confined spaces before entry is attempted, and to ensure that adequate measures have been implemented to make the spaces safe for entry.  In addition, the information collection provisions of the Standard specify requirements for developing and maintaining a number of records and other documents.  
[bookmark: Item21203]
29 CFR 1926.1203 -- General Requirements 

29 CFR 1926.1203(b)(1) – Informing employees of permit required confined space dangers.

Paragraph 1203(b)(1) requires employers who identify a permit required confined space (PRCS) to post danger signs or take other equally effective means to inform employees of the existence and location of, and the danger posed by, permit spaces. The note following paragraph 1203(b)(1) provides an example of the content of the optional danger sign.

For purposes of calculating the paperwork burden and costs associated with this provision, the Agency assumes that the provision will be accomplished with the posting of a sign at or near PRCS entrances. OSHA specifies language for the sign in the standard (i.e., “Danger–Permit-Required Confined Space.  Do Not Enter”).  Therefore, in accordance with 5 CFR Section 1320.3(c)(2) implementing the Paperwork Reduction Act of 1995 (PRA), this requirement does not fall within the definition of a collection of information.  However, OSHA allows the employer to use “similar” language on the warning sign if desired. The Agency believes an employer would only rarely, if ever, opt for the similar language; therefore, for purposes of calculating burden hours and costs, OSHA estimates that a small percentage of employers will 

include a warning sign with language other than that provided by OSHA in Item 12.  

Note: Paragraph 1203(c) is a performance-oriented provision requiring the employer to take effective measures to prohibit non-authorized entry, such as by providing barriers.  If the employer chooses to post a sign in conjunction with training to achieve compliance with 1203(c), and a warning sign is already posted at the permit space under 1203(b)(1), then the employer does not need to post an additional sign under 1203(c). Thus, the costs and burdens associated with use of a sign under paragraph 1203(c) are already included in the costs for 1203(b)(1).

Purpose: It is important to prevent unauthorized entry of confined spaced by identifying permit spaces and informing exposed employees of their presence and the hazards involved. Employees need this information to understand the seriousness of potential hazards in PRCSs. Compliance with this requirement will prevent unauthorized entry into PRCSs.  Everyone at the construction site benefits from this information even if they do not engage in construction activity (e.g., designers or architects).  
 
29 CFR 1926.1203(b)(2) – Informing controlling contractors and employees’ authorized representatives about PRCS hazards.

Paragraph 1203(b)(2) requires employers to inform, in a timely manner and in a manner other than posting, its employees’ authorized representatives and the controlling contractor, of the hazards of confined spaces and the location of those spaces.  The burden hours and costs associated with this provision are included in section “G. Information Exchange” requirement calculations described in Item 12.  

Purpose:  Notifying employees and their authorized representatives of the presence of confined spaces on a worksite will contribute to the successful implementation of safe entry operations, and the prevention of unauthorized entry, by ensuring that they have knowledge of the hazards present in the confined space.  Sharing this information with employees’ authorized representatives provides an additional way to ensure that this information reaches the employer’s employees and alerts the authorized representatives that there is the potential for permit entry operations.  This provision also will facilitate the effective sharing of this important information among other employers at the site whose activities may impact the PRCS, as well as the employees of those other employers.  
 
29 CFR 1926.1203(d) – Written permit space program

Paragraph 1203(d) requires any employer that has employees who will enter a confined space to have and implement a written permit confined space program and to make the program available for inspection by employees and their representatives.  Employers may write detailed 

permit space programs, while making the entry permits associated with the written programs less specific than the programs, provided the permits address the hazards of the particular space; conversely, the program may be less specific than the entry permit, in which case the employer must draft a detailed permit. Also see discussion of 29 CFR 1926.1204 and 29 CFR 1926.1212(a), additional requirements that pertain to the written program, in Item 2 of this Supporting Statement.
Purpose:  The Agency believes that this requirement will protect employees from encountering PRCS hazards.  The Agency also believes that it is necessary for employers to have a written permit space program at the worksite as a reference for employees involved in implementing safe entry procedures.  A written program provides the basis for any permit space entry operation, as well as a reference for guiding and directing supervisors and employees alike.  A written program also will serve to assign accountability for all functions related to permit space entry, and will aid in avoiding mistakes and misunderstandings.  Additionally, because of the compliance flexibility and discretion that the standard provides to the employer, a written plan is essential to demonstrate that the employer took all aspects of permit space entry into consideration.  
29 CFR 1926.1203(e)(1)(v) and 1926.1203(e)(2)(ix)  – Alternate procedure documentation and availability. 

Paragraph 1203(e)(1) sets forth the six conditions that an employer must meet before its employees can enter a permit space under the alternate procedures specified in paragraph (e)(2).

Paragraph 1203(e)(1)(v) requires employers to document the initial conditions before entry, including the determinations and supporting data required by paragraphs (e)(1)(i) through (e)(1)(iii) of the Standard (develop monitoring[footnoteRef:4] and inspection data that supports the demonstrations required by paragraphs (e)(1)(i) and (e)(1)(ii), i.e., the elimination or isolation of physical hazards such that the only hazard in the space is an actual or potential hazardous atmosphere, and that continuous forced-air ventilation is sufficient to maintain the space safe for entry), and make this documentation available to employees who enter the spaces under the alternate procedures, or to their authorized representatives.   [4:  In this context, the Standard uses “monitoring” to match the general industry language, and the term encompasses both the initial testing of atmosphere and the subsequent measurements.] 


In addition, paragraph § 1203(e)(2)(ix) requires the employer to verify that the permit space is safe for entry and that the employer took the measures required by paragraph 1203(e)(2) (the procedures that employers must follow for permit space entries made under paragraph 1203(e)(1)).  The verification must be in the form of a certification that contains the date, the location of the space, and the signature of the certifying individual.  The employer must make the 

alternate procedure documentation of paragraphs (e)(1)(v) and (e)(2)(ix) available to entrants or to their employees’ authorized representatives before entry.

OSHA considers the physical inspection of hazards and atmospheric testing and monitoring requirements of paragraphs 1203(e)(1)(i)-(iii), (e)(2)(iii) and (e)(2)(vi) to be antecedent events associated with the alternate procedure documentation.  There are document retention requirements in other OSHA standards, such as the 30-year retention period for employee exposure records required by 29 CFR 1910.1020(d) (Preservation of records) which may apply to this documentation.  See definition of “employee exposure record” at 29 CFR 1910.1020(c)(5).  Employee exposure records retention is covered under OMB Control # 1218-0065, “Access to Employee Exposure and Medical Records.”

Purpose:  OSHA believes that in the context of construction work, these alternate procedures provide adequate safety measures while being more efficient, and less costly to implement, than complying with the full permit-program requirements specified by § 1926.1204.  The data required by paragraph (e)(1)(iii) are essential for the employer and employees, as well as OSHA, to determine whether the employer can maintain the space safe for entry with the use of ventilation alone. The certification, in combination with the documentation required under paragraph 1203(e)(1)(v), will document the employer’s efforts to comply with paragraph 1203(e)(2), enable OSHA and the employer to evaluate compliance with the standard, and, if permit space incidents occur, assist OSHA and the employer in ascertaining the causes of those incidents.

29 CFR 1926.1203(e)(2)(iii) – Atmospheric testing prior to entry under alternate procedures.

Paragraph 1203(e)(2)(iii) requires the employer to test the internal atmosphere of the permit space with a calibrated, direct-reading instrument before any employee enters the space. The employer must test the atmosphere, in sequence, for oxygen content, flammable gases and vapors, and potential toxic gases and vapors. OSHA considers the physical inspection of hazards and atmospheric testing and monitoring requirements of paragraphs 1203(e)(1)(i)-(iii), (e)(2)(iii) and (e)(2)(vi) to be antecedent events associated with the alternate procedure documentation.

Purpose:  This provision is necessary to determine the appropriate amount of ventilation required to maintain the space safe for entry.  

29 CFR 1926.1203(e)(2)(vi) – Atmospheric monitoring during entry under alternate procedures.

Paragraph 1203(e)(2)(vi) requires entry employers to continuously monitor the atmosphere in the permit space. Employers may use periodic monitoring, rather than continuous monitoring, only if the employer can demonstrate that the equipment for continuous monitoring is not commercially 

available or that periodic monitoring is sufficient to ensure that the conditions in the PRCS remain within planned limits.  When the employer uses periodic monitoring, it must be of sufficient frequency to ensure the control of atmospheric hazards as planned and must be able to detect new hazards in time to protect employees. This requirement for continuous monitoring differs from the general industry rule, which requires “periodic testing.” Paragraph 1203(e)(2)(vi) also requires the employer to have continuous-monitoring equipment with a functional alarm that will notify all entrants when an atmospheric hazard reaches a specified threshold designed to give entrants an opportunity to escape before a hazardous atmosphere develops, or to check the monitor with sufficient frequency to alert other entrants when an atmospheric hazard reaches a specified threshold.  

OSHA considers the atmospheric monitoring requirements of paragraphs 1203(e)(2)(vi) to be antecedent events associated with the alternate procedure documentation. There are document retention requirements in other OSHA standards, such as the 30-year retention period for employee exposure records required by 29 CFR 1910.1020(d) (Preservation of records) which may apply.  See definition of “employee exposure record” at 29 CFR 1910.1020(c)(5).  Employee exposure records retention is covered under OMB Control #1218-0065, “Access to Employee Exposure and Medical Records.”
 
Purpose:  Because construction work has a high level of unpredictability, OSHA believes that continuous monitoring will normally be needed to ensure that affected employees, especially the entrants, are protected.  Continuous monitoring enables employers to quickly recognize deteriorating conditions, including the introduction of new atmospheric hazards into the confined space, and then to take timely actions to protect employees.  For additional discussion of the need for continuous monitoring and its implementation, see the discussion of §1926.1204(e)(2) (discussion of continuous monitoring of permit spaces entered under a full permit program, rather than the alternative procedures).


29 CFR 1926.1203(e)(2)(viii) – Written approval for job-made hoisting systems.

Paragraph 1203(e)(2)(vii) allows for the use of job-made hoisting systems if a registered professional engineer approves these systems for personnel hoisting prior to use in entry operations regulated by §1926.1203(e).  The Standard requires an engineer’s approval to be in writing to ensure that the specifications and limitations of use are conveyed accurately to the employees implementing the job-made hoist, and that the approval can be verified.  

OSHA assumes there are no burden hours or costs related to this provision because employers are unlikely to use a job-made hoist due to the relatively high cost for employers to choose this alternative instead of purchasing a tripod constructed specifically for personnel hoisting.  

Purpose: This provision provides employers with flexibility in choosing personnel hoisting systems by allowing a registered professional engineer to approve a job-made system.  OSHA believes that either option ensures that the personnel hoisting system will meet the design specifications needed for employees to safely access a space.  This provision ensures that authorized entrants will always have a safe and effective means of entering and exiting the space, including escaping during an emergency. 

[bookmark: Item21203g3]29 CFR 1926.1203(g)(3) – Certification of former permit spaces as non-permit spaces

Paragraph 1203(g)(3) requires an entry employer seeking to reclassify a space from permit to non-permit status to document the basis for determining that it eliminated all permit space hazards through a certification that contains the date, the location of the space, and the signature of the certifying individual. In addition, the employer must make the certification available to each employee entering the space or his or her authorized representative. A reevaluation aimed at reestablishing compliance with paragraph 1203(g) will involve the demonstrations, testing, inspection, and documentation required in paragraphs (g)(1) through (g)(3).   The employer must substantiate all determinations so that employers, employees, and the Agency have the means necessary to evaluate those determinations and ensure compliance with the conditions that would enable the employer to conduct entry operations using the alternate procedures specified by § 1926.1203 following reclassification.   

Under the Standard, it is not necessary for entry employers to maintain the certification required under paragraph 1203(g)(3) for review and evaluation after completion of the work.  (There are document retention requirements required by in other OSHA standards, such as the 30-year retention period for employee exposure records required by 29 CFR 1910.1020(d) (Preservation of records).  (See note to §1926.1219(b).)  In some cases, the supporting documentation for the certification of elimination of hazards may constitute employee exposure records.  See definition of “employee exposure record” at 29 CFR 1910.1020(c)(5).  Employee exposure records retention is covered under OMB Control # 1218-0065, “Access to Employee Exposure and Medical Records.”)

Purpose:  The Agency believes that, in some instances, the procedures specified by paragraph 1203(g) will be more efficient and less costly to implement than permit space requirements. 
This provision is necessary to protect employees from physical or atmospheric hazards on initial entry into the space under this provision, and to ensure that the space remains safe during entry operations.  The testing results also serve as a baseline against which employers and employees can compare current conditions within the space during entry operations. The requirement to make the certification available to employees or their authorized representatives ensures that entrants have the information necessary to detect developing hazards while they are working in the space.  

29 CFR 1926.1203(h) – Permit Space Entry Communication and Coordination.

Timely information exchanges and coordination of work activities can be critical in safeguarding employees performing confined-space work, particularly on multi-employer worksites where one employer’s actions can affect the health and safety of another employer’s employees.  There are a number of contractors and subcontractors performing jobs on most construction worksites, and there may be employees of different employers performing work within the same confined space.  In many instances, employees of one subcontractor will enter a confined space after another subcontractor’s employees complete their work within the space.

In paragraph (h), OSHA designates the controlling contractor, rather than the host employer, as the information hub for confined spaces information-sharing and coordination because the controlling contractor’s function at a construction site makes it better situated than the host employer (assuming that the host employer is not also the controlling contractor) to contribute to and to facilitate a timely and accurate information exchange among all employers who have employees involved in confined space work. On a construction worksite, the controlling contractor has overall authority for the site and is best situated to receive and disseminate information about the previous and current work performed there.  

29 CFR 1926.1203(h)(1) – Pre-entry duties of host employer.

Paragraph 1203(h)(1) requires the host employer to share with the controlling contractor information that the host has about the location of known permit spaces, the hazards or potential hazards in each space or the reason it is a permit space, and any previous steps that it took, or that other employers took, to protect workers from the hazards in those spaces.

Purpose: The host employer serves an important role in providing information because the host employer is likely to be the employer most familiar with the property and the most likely to retain, between separate construction projects, information about permit spaces on the property, particularly in construction involving existing facilities. As a result, the host employer may have information about hidden dangers or other information that can help reduce employee exposure to hazards in permit spaces. Telling other employers about each known permit space on the worksite is essential to achieving the purpose of the information-exchange requirements, which is to ensure that contractors with employees entering confined-spaces are aware of the type and degree of these hazards and can take necessary safety precautions.  Having information about the previously identified hazards in a space, and the previous efforts to address them, will assist the entry employer in ascertaining if those hazards still exist, and help the entry employer avoid problems addressing the hazards that previous entry employers encountered.


29 CFR 1926.1203(h)(2) – Pre-entry information-sharing duties of controlling contractors.

OSHA requires controlling contractors to obtain the information specified in paragraph (h)(1) from the host employer (i.e., the location of permit spaces, the known hazards in those spaces, and measures employed previously to protect employees in that space).  Then, before permit space entry, it must relay that information to any entity entering the permit space and to any entity whose activities could foreseeably result in a hazard in the confined space.  (See paragraph 1203(h)(2)(ii).) The controlling contractor must also share any other information that it has gathered about the permit space, such as information received from prior entrants.

29 CFR 1926.1203(h)(2)(i) – Controlling contractor obtains information from host employer.

Paragraph 1203(h)(2)(i) requires the controlling contractor to obtain from the host employer, before permit space entry, available information regarding permit space hazards and previous entry operations.  

Purpose: The controlling contractor needs this information for dissemination to entities entering permit spaces, and to fulfill its duty to coordinate permit-entry activities with other work occurring in and around the permit space.  

29 CFR 1926.1203(h)(2)(ii) – Controlling contractor provides information to entities entering a permit space and other entities at the worksite.

Paragraphs 1203(h)(2)(ii)(A) and (B) require the controlling contractor, before entry operations begin, to share with the entrants, and any other entity at the worksite whose activities could foreseeably result in a hazard in the permit space, the information that the controlling contractor received from the host employer, as well as any additional information the controlling contractor has about the topics listed in paragraphs (h)(1)(i) through (iii) (i.e., the location of permit spaces, the hazards in those spaces, and any previous efforts to address those hazards).

Paragraph 1203(h)(2)(ii)(C) requires the controlling contractor, before entry operations begin, to share with each specified entity any precautions or procedures that the host employer, controlling contractor, or any entry employer implemented earlier for the protection of employees working in permit spaces.

Purpose: OSHA requires the controlling contractor to obtain the information from the host employer before entry operations begin so that the controlling contractor can share the information with the entities specified in §1203(h)(2)(ii) in time to minimize potential employee exposure to hazards in the confined spaces.  The controlling contractor is at the hub of the information exchanges in the Standard, so this step is critical to ensuring that the host employer’s 

information reaches the entities entering the permit space and others whose work may create hazards inside the permit space. For employers or other entities whose activities could foreseeably result in a hazard in the confined space, this information will make them aware of the confined spaces activity and improve their ability to assess whether those activities will create such a hazard, to prevent their employees’ unauthorized entry into a permit space, and to help them prepare for coordination of their activities under §1203(h)(4). 

29 CFR 1203(h)(3) – Pre-entry information-sharing duties of entry employers.

This provision sets forth the information-exchange requirements for entry employers.  OSHA uses the term “entry employer” to clarify that the paragraph applies to employers who plan to perform permit space entry operations.

29 CFR 1926.1203(h)(3)(i) 

Paragraph (h)(3)(i) requires an entry employer to obtain information about the permit space entry operations from the controlling contractor, and works with paragraph 1203(h)(2), which requires the controlling contractor to share information about permit space entry operations with the entry employer.  

Purpose:  OSHA believes that the reciprocal obligations in the Standard increase the effectiveness of the information exchange by placing the duty to share this information on both parties.  Both employers have the duty to exchange information, although they will likely accomplish their duties in a single interaction.  The information exchange will ensure that the entry employer understands the type of space it will be evaluating, and will allow it to anticipate the permit space hazards that may be present during entry.

29 CFR 1926.1203(h)(3)(ii)

Paragraph (h)(3)(ii) requires an entry employer to inform the controlling contractor of the permit space program that the entry employer will follow, including information about any hazards likely to be confronted or created in each permit space.  This exchange must take place prior to entry to ensure that the controlling contractor is informed of all the hazards in a timely manner and can take action, if needed, to prevent an accident or injury before entry operations begin.  

Purpose:  The controlling contractor needs this information to coordinate entry and other activities on the worksite as necessary, and the exchange provides the controlling contractor with another opportunity to inform the entry employer about the hazards of the permit space as required by paragraph 1203(h)(2).


29 CFR 1926.1203(h)(4) – Coordination duties of controlling contractors and entry employers.

Paragraph 1203(h)(4) requires controlling contractors and entry employers to coordinate permit space entry operations in two circumstances:  (1) when more than one entity performs entry operations at the same time, or (2) when permit space entry is performed at the same time that any activities that could foreseeably result in a hazard in the permit space are performed. 

Purpose:  There is a need to coordinate entry operations whenever multiple entities are performing work simultaneously in or around a permit space because of the possibility that one entity’s activity might create a hazard for workers employed by a different entity (e.g., welding next to the application of a flammable coating).  The purpose of this provision is to protect employees from foreseeable hazards that could result from a lack of coordination between entry entities in the permit space, or with entities outside the space whose activities could create hazards inside the permit space.  This paragraph works in concert with the requirement that entry employers inform the controlling contractor of the permit space program that the employer will use and the hazards they are likely to encounter in the space, including hazards created after entry.  The controlling contractor can use this information to coordinate the entry operations to ensure safety for all workers in the space.    

It is important for the controlling contractor to participate in each coordination effort because construction worksites are constantly evolving, with multiple employers performing work.  Consequently, the controlling contractor, as the employer with overall responsibility on the worksite, is in the best position to coordinate the entry operations.  This provision also requires the entry employer to coordinate entry with the controlling contractor because it is the entry employer who evaluates a confined space, who will have employees under its direction entering the space, and who may have the most current information about the space.  
	
[bookmark: Item21203hinfoexch]29 CFR 1926.1203(h)(5) – Post-entry duties of controlling contractors and entry employers.

Paragraph 1203(h)(5)(i) requires the controlling contractor to debrief each entity that entered a permit space, at the end of entry operations, about the permit space program followed, and any hazards confronted or created in the permit space(s) during entry operations, and then, as required by paragraph 1203(h)(5)(iii), relay appropriate information to the host employer.  Paragraph 1203(h)(5)(ii) requires the entry employer to share the same information with the controlling contractor in a timely manner.  

The Standard contains a requirement for the controlling contractor to notify the host employer of any information it receives from debriefing the entry employer.  The Standard makes the controlling employer the hub of the information and exchange and does not require entry employers to provide information directly to the host employers.  The host employer will still 

receive the information, but from the controlling contractor.  OSHA expects that in many cases there will be no need for a separate exchange because the controlling contractor can relay this information as part of its regular communications with the host employer.

Purpose: These requirements serve three purposes.  First, they ensure that the controlling contractor requests the information.  Second, they establish an affirmative duty for the entry employer to provide this information.  Third, they ensure that the host employer will receive information relevant to future permit space entries.  The intent is for entry employers to identify and share information about additional hazards, new procedures, or other new information not previously identified in the required pre-entry information exchange. 

OSHA believes it is appropriate to place the duty on the entry employer to provide this information, as well as to require the controlling contractor to request it.  The entry employer, by virtue of performing permit space entry operations, will be the first employer to have access to new information. If the entry employer fails to communicate the information to the controlling contractor during the course of entry operations, the information transfer will occur during the entry employer debriefing.  

[bookmark: Item21204Program]29 CFR 1926.1203(i) – Absence of a controlling contractor.

Paragraph 1203(i) provides that, in the event no employer meets the definition of a controlling contractor on a particular worksite, the host employer or other employer that arranges for permit space entry work must fulfill the information exchange and coordination duties of a controlling contractor.  

For the purposes of analyzing the costs of information exchanges, OSHA assumes that all projects have a controlling contractor. Thus, no burden hours or costs are associated with other types of employers fulfilling the information-exchange and coordination duties of a controlling contractor in Item 12 of this Supporting Statement.

Purpose:  When no employer on a worksite meets the definition of controlling contractor, it is still necessary for one employer to be responsible for information exchange and coordination, thereby ensuring that entry employers are aware of the known hazards associated with the space, and that different entities do not create new hazards to each other.  

29 CFR 1926.1204 – Permit Required Confined Space Program  

The Agency requires each employer with employees who will enter a permit space to have and implement a written permit space program at the construction site (with the exception of ventilation-only entries conducted in accordance with § 1926.1203(e)).  Also see discussion of 

29 CFR 1926.1203(d) and 29 CFR 1926.1212(a), requirements that pertain to the written program.

OSHA anticipates that, in practice, some employers in construction may operate with a general permit space program that covers numerous types of permit spaces and hazards, along with a specific permit that includes the unique hazards and practices applicable to each of those spaces.  The Agency has no objection to this approach, provided the permit conveys all of the applicable information to employees at the required times, this information is readily available to the employees for reference, and employees receive the training necessary for them to refer to the appropriate document for the required information.  Therefore, for this purpose, OSHA allows employers to treat the permit as part of the written permit program required by this section.

As required elements of the written program, OSHA considers all provisions of § 1926.1204 to be information collection requirements, e.g. 1204(a) (implementation of the measures necessary to prevent unauthorized entry); 1204(b) (identification and evaluation of the hazards of PRCSs); 1204(c) (safe permit space entry operations); 1204(d) (equipment); 1204(e) (evaluation of PRCS conditions during entry operations); 1204(f) (attendant required); 1204(g) (attendant emergency procedures); 1204(h) (designation of entry operation duties); 1204(i) (summoning rescue and emergency services procedures); 1204(j) (system for cancellation of entry permits, including safe termination of entry operations); 1204(k) (entry operation coordination procedures); 1204(l) (entry operation conclusion procedures); 1204(m) (entry operation review); and 1204(n) (permit space program review).  The burden hours and cost associated with the implementation of the written program elements are the same costs taken to conduct testing and monitoring, hazard evaluation or classification, and development of a permit or alternate procedure verification.  In addition, some provisions of § 1926.1204 constitute information collection requirements or antecedent events for reasons other than inclusion in the written program, as described below.

29 CFR 1926.1204(c), (g), (h), (i), (j), (k) and (l)) – Development of procedures.

Paragraph 1926.1204(c) requires an employer to develop procedures needed to facilitate safe entry operations into permit spaces.  The subparagraphs in 1204(c) provide specific elements of the required procedures that employers must include in the permit program: identifying safe entry conditions that employers must meet to initiate and conduct the entry safely (paragraph (c)(1)); providing each authorized entrant with the opportunity to observe monitoring or testing (paragraph (c)(2)); isolating the PRCS (paragraph (c)(3)); purging, inserting, flushing, or ventilating the permit space (paragraph (c)(4)); ensuring that monitoring devices will detect an increase in atmospheric hazard levels in the event that the ventilation system malfunctions, and to do so in adequate time for employees to safely exit the space (paragraph (c)(5)); providing barriers to protect entrants from external hazards (paragraph (c)(6)); verifying that conditions are acceptable for entry and preventing employees from entering the permit space with a hazardous 

atmosphere unless demonstrating that personal protective equipment (PPE) will be effective for each employee (paragraph (c)(7)); and eliminating any conditions that could make it unsafe to remove an entrance cover (paragraph (c)(8)). Before entry is authorized, each entry employer must document the completion of these measures by preparing an entry permit, as required by paragraph 1926.1205(a). 

Under paragraphs 1204 (g) through (l), entry employers are also required to develop procedures for:  having an attendant respond to emergencies affecting multiple permit spaces monitored (paragraph 1926.1204(g)); specifying employees’ name, confined space entry roles and duties (paragraph 1926.1204(h)); summoning rescue and emergency services, rescuing entrants from permit spaces, providing necessary emergency services to rescued employees, preventing unauthorized personnel from attempting a rescue (paragraph 1926.1204(i)); cancelling entry permits (paragraph 1926.1204(j)), coordinating entry operations (paragraph 1926.1204(k)), and for terminating an entry permit and entry operations (paragraph 1926.1204(l)).

Purpose:  It is necessary for employers to have a written confined space program to effectively prevent unauthorized entry into PRCSs, to protect employees from encountering PRCS hazards, and as a reference at the worksite for employees who are involved with implementing safe entry procedures.

29 CFR 1926.1204(c)(3) and 1203(e)(1)(i) – Lockout/Tagout 

Paragraphs 1204(c)(3) and 1203(e)(1)(i) (for PRCSs using alternate procedures) require tagging in accordance with the definition of “isolate” or “isolation” (see paragraph 1202) which requires employers to “lockout or tagout …all sources of energy.”   

Purpose:  Proper control of hazardous energy sources prevents death or serious injury among workers.    

§§ 1926.1204(e)(1), (e)(1)(i) – Pre-entry testing in isolated and non-isolated PRCSs.

Paragraph 1926.1204(e)(1) requires an employer to test the permit space for acceptable entry conditions in an isolated permit space before entry is authorized to begin.[footnoteRef:5] This paragraph also acknowledges that testing an isolated permit space may be infeasible because the PRCS is large or is part of a continuous system, thereby limiting the value of the initial testing of entry  [5:  Paragraph § 1926.1203(a) requires each employer that has employees who may work in a confined space to ensure that a competent person identifies all confined spaces on the site, and to determine, through initial testing as necessary, which of these spaces are permit spaces. For purposes of estimating paperwork burden and costs, the Agency assumes this testing is the same testing required by § 1926.1204(e)(1) and (e)(1)(i), and for alternate procedures, the same testing required by § 1926.1203(e).] 


conditions because the conditions in the work space could be affected by substances in the connected spaces and, therefore, subject to change.  Accordingly, under (e)(1)(i), pre-entry testing must occur, to the extent feasible, when the space is large or part of continuous system (a non-isolated permit space), such as a sewer.  OSHA considers the atmospheric testing requirements of paragraphs 1204(e)(1) and (e)(1)(i) to be antecedent events associated with the preparation of a permit under paragraphs 1205(a) and § 1926.1206.

Purpose:  Information obtained from testing is vital to the identification of atmospheric hazards within the space, and is also needed to make accurate determinations for whether an employer must follow the unique procedures in paragraphs 1204(e)(1)(i-iii).  


29 CFR 1926.1204 (e)(1)(ii) and (e)(2) – Continuous monitoring in isolated and non-isolated PRCSs.

Paragraph 1204(e)(2) requires an employer to continuously monitor atmospheric hazards during permit space entry operations unless the employer can demonstrate that the equipment for continuously monitoring a hazard is not commercially available or that periodic monitoring is sufficient. The Agency recognizes that, for some PRCSs, especially when the same PRCS has been entered and monitored repeatedly and found to have a stable atmosphere (such as a remote location that is not proximate to potential sources of atmospheric hazards), the employer may be able to show that periodic monitoring will be sufficient to ensure that the conditions in the PRCS remain within acceptable entry conditions.  However, when periodic monitoring is used, it must be of sufficient frequency to ensure the control of atmospheric hazards at planned levels, and capable of detecting new hazards in time to protect employees. 

Similarly, paragraph (e)(1)(ii) requires an employer to continuously monitor a non-isolated permit space (like a sewer) unless the employer can demonstrate that the equipment needed for continuous monitoring is not available commercially.  This requirement is different than the monitoring requirement for isolated spaces in § 1926.1204(e)(2) because paragraph (e)(1)(ii) does not allow periodic monitoring unless continuous monitoring is not commercially unavailable.

OSHA considers the atmospheric monitoring requirements of paragraphs 1204(e)(1)(ii) and (e)(2) to be antecedent events associated with the preparation of a permit under paragraphs 1205(a) and § 1926.1206.

Purpose:  Construction work tends to follow a less predictable course than work covered by the General Industry Standard and, thus, requires atmospheric monitoring more frequently.  Because of this high level of unpredictability, OSHA believes, generally, that continuous monitoring is 

necessary to protect affected employees, especially the entrants.  These provisions enable the employer to recognize deteriorating conditions quickly, and to identify new atmospheric hazards in time to take the actions required to protect employees.  

Non-isolated permit spaces, relative to other PRCSs, have an enhanced risk of unexpected changes in hazardous atmosphere levels because atmospheric hazards could migrate in an uncontrolled manner from other areas, so OSHA only permitted periodic monitoring in non-isolated spaces in the absence of a viable alternative.  By monitoring the space continuously, employers should detect rising levels of a hazardous atmosphere or the introduction of a new atmospheric hazard before it is too late to warn the authorized entrants and evacuate them from the space.     

29 CFR 1926.1204(e)(6) – Providing testing and monitoring results to employees.

Paragraph 1204(e)(6) requires each entry employer to immediately provide the results of any testing conducted in accordance with §1204 to each authorized entrant or that employee’s authorized representative.  The information collection requirements burden hours and costs associated with this provision are included in the costs for posting the permit in Item 12.

Purpose:  This requirement will ensure that employees and their representatives have the information necessary to identify potential inadequacies in the testing and take action under paragraph 1204(e)(5) to avoid unsafe entries.  In some cases the testing may reveal specific conditions that fall within an employee’s expertise or may be relevant to an individual health condition of the employee.  

29 CFR 1926.1204(m) – Review of entry operations and revision of procedures when inadequate.

Paragraph 1204(m) requires each entry employer to review its permit space program whenever the procedures are inadequate, and to revise those procedures when necessary.

Purpose: See discussion of §§ 1926.1204(n) and 1926.1205(f) for explanation on the need to review an entry permit and make revisions as necessary.    

29 CFR 1926.1204(n) – Annual review of written program.

Paragraph 1204(n) requires each entry employer to review its permit space program at least every year and make revisions to its procedures as necessary. This provision requires an 



employer to review cancelled permits within one year after each entry.[footnoteRef:6]  [6:  The Agency notes that, in interpreting the same language in the General Industry Standard, OSHA permitted employers to rely on documentation of quarterly reviews, rather than cancelled entry permits, in conducting its annual review, so long as that documentation contains the same information required to be in the cancelled entry permits, including “any information regarding problems encountered during entry operations that was recorded to comply with paragraph (e)(6)” and “any revision of the program that resulted from such problems.”  See 10/21/93 letter to John Anderson, available at www.osha.gov.  The Agency will accept the equivalent documentation under the construction standard.   
] 


Purpose:  The purpose of this annual review is to evaluate the effectiveness of protection provided to employees involved in PRCS entries during this period.  This requirement helps ensure that employers complete future PRCS entries in a similar manner if the entries were successful, or make changes to the permit program to improve future entry operations if any problems or concerns are discovered.  This 12 month period is a calendar year because the purpose of paragraph 1204(n) is to ensure that no more than 12 months separates the date the employer cancels or terminates the confined-space entry and the date the employer reviews its confined-space operations for deficiencies.  This approach also provides employers with the most flexibility in determining when to conduct the annual review. 

[bookmark: Item21205permittingprocess]29 CFR 1926.1205 – Permitting Process

An employer conducting a permit space entry must post an entry permit outside the permit space to document the employer's efforts to identify and control conditions in that permit space.  Section 1205 sets forth the required process for establishing entry permits and § 1206 sets forth the required specific information that must be identified on the permit.

29 CFR 1926.1205(a) – Preparing an entry permit.

Paragraph 1205(a) requires each entry employer to prepare, prior to entry into a PRCS, an entry permit containing all the information specified in §1926.1204(c) (practices and procedures for ensuring safe entry).  OSHA emphasizes that the permit is considerably more than a simple checklist; it requires careful attention and planning.  The permit must list all measures necessary for making the particular permit space safe for entry; if the permit omits some procedures, serious consequences could result.  Also, when more than one employer is performing confined-space entry, one permit will suffice, provided the controlling contractor properly coordinates the entry operations of the multiple employers as required under § 1926.1203(h)(4), and the permit identifies all of the hazards and safety measures required for all of the work conducted in that space.



Purpose:  Entry permits are a critical component of the safety process for preparing to enter a confined space because they provide key information about hazards in the PRCS, and the methods used to protect employees from those hazards.  The permits also specify who is authorized to perform work within the PRCS, their duties, and the extent of their authority with respect to safety in and around the PRCS.  The Agency believes the use of this administrative tool is essential to enable the entry employer to ensure that the employees under its direction in the permit space are safe, and to account for each employee in the space in the event of an emergency.  The permit also can be useful to the controlling contractor and other employers working near the confined space because it provides a readily accessible means of identifying the work performed and the provisions needed to ensure worker safety.  Making the information on the permit accessible to employers and employees in and around the PRCS also allows them to maintain an elevated awareness of the conditions within the PRCS, as well as the equipment and procedures necessary for safe PRCS entry operations.

The permitting process is important because it helps the employer determine if conditions in the permit space are safe enough for entry, and it requires the involvement of the entry supervisor, thereby ensuring that a person with the qualifications needed to identify permit space hazards, and the authority to order corrective measures for their control, will oversee entry operations.

29 CFR 1926.1205(b) and 1926.1210(b) – Signing the permit

Paragraph 1205(b) requires the entry supervisor to sign the permit before entry begins. Similarly, paragraph 1926.1210(b) requires the entry supervisor to verify that the employer performed all tests specified by the entry permit, and that all procedures and equipment so specified are in place before he or she may sign the permit and allow entry. The paragraph also specifies that the entry supervisor must verify this information by checking that the corresponding entries made on the permit.  

Purpose:  These preliminary checks are necessary to ensure that the conditions in the space are within the acceptable entry conditions – hazard levels are as planned, and protective measures are in place, working properly, and are effective – before entry operations commence.  Although the employer remains ultimately liable for compliance with this standard, the entry supervisor’s signature underscores to the employer and the entry supervisor the importance of their determination that the PRCS entry operation meets the prerequisites for safe entry listed in the permit.  OSHA believes that signing the form makes it more likely that the employer will address the items listed on the form than if they do not have to sign the form. 

29 CFR 1926.1205(c) – Posting the permit.

Paragraph 1205(c) requires an employer to make the completed entry permit available to all 

authorized entrants, or their authorized representatives, at the time each employee enters the space, by posting it at the entry portal or by any other equally effective means, so that entrants can confirm that pre-entry preparations have been accomplished.

Purpose: One of the keys to protecting employees from PRCS hazards is for both employers and employees to know the location of the PRCSs at the job site, the characteristics of the hazards, and their associated dangers.  The provisions in this paragraph are designed to achieve this goal.  Once entrants are provided with this information, they will then be able to make their own judgments as to the completeness of pre-entry preparations and point out any deficiencies that they believe exist.  Employees will also be more likely to bring new hazards to the attention of the supervisor if they are discovered while working in the permit space if the employees are aware of which hazards have already been identified and which have not.  Posting the permit for employees to see at the entry point can also be useful when multiple employers will be working in the same permit space.  Sharing this information with employee authorized representatives may help bring the representative’s expertise to bear in identifying additional hazards not accounted for in the permit process.  In addition, the entry employer must continuously update the permit to reflect an updated list of all entrants.  Posting this list provides an immediate reference for the entry supervisor and attendant to ensure that all entrants are evacuated in the event of an emergency.   

29 CFR 1926.1205(f) – Retaining the permit.

Paragraph 1205(f) requires the employer to retain each entry permit for at least 1 year to facilitate the review of the permit-required confined space program required by paragraph 1926.1204(n) of the Standard.  Any problems encountered during an entry operation must be noted on the pertinent permit so that appropriate revisions to the permit space program can be made.   Employers should list the problems resulting in the cancellation or suspension of a permit on the entry permit.  

These document retention requirements are in addition to the document retention requirements required by other OSHA standards, such as the 30-year retention period for employee exposure records required by 29 CFR 1910.1020(d) (Preservation of records).  In some cases, entry permits may constitute employee exposure records.  (See definition of “employee exposure record” at 29 CFR 1910.1020(c)(5).) Employee exposure records retention is covered under OMB Control Number 1218-0065, “Access to Employee Exposure and Medical Records.”

Purpose:  The purpose of this document retention requirement, and the requirement to note problems directly on the permit, is to facilitate the evaluation of the effectiveness of protection provided to employees involved in PRCS entries during the annual review required under 1204(n).  This requirement helps ensure that employees complete future PRCS entries in a 

similar way if the entries were successful, or that employers improve future PRCS entries by resolving any problems or concerns discovered. 

29 CFR 1926.1206 – Entry Permit
[bookmark: Item21206permit]
An employer conducting a permit space entry must post an entry permit outside the permit space to document the employer's efforts to identify and control conditions in that permit space (see §1926.1205(c)).  The main purpose of the permit is to provide a concise summary of the permit space entry requirements for a particular entry that will be useful to the personnel who are conducting the entry operations, to rescue personnel, to the controlling contractor, to other employers working near the confined space, and to any personnel who need to review the conduct of entry operations after the employer terminates the operations.  Making the information on this document accessible to employers and employees affected by the hazards in and around the permit space also allows them to maintain an elevated awareness of the conditions within the permit space, as well as knowledge of the equipment and procedures necessary for safe permit space entry operations. OSHA notes that the Standard does not require employers to include on the entry permit each determination or action taken with respect to the permit entry; however, employers still must make certain demonstrations (which likely would be made through documentation) about hazards, ventilation, monitoring or equipment, and to document other determinations as required by the Standard, and to make that information available to employees (See, e.g.,  paragraphs 1203(e)(1), 1203(g)(2) and 1203(g)(3)).

29 CFR 1926.1206 (a)-(p) and 29 CFR 1926.1209(c) – Contents of the permit.

Paragraphs 1206(a)-(p) and 1926.1209(c) set forth the information which must be identified on the permit. 

29 CFR 1926.1206(a)

Paragraph 1206(a) requires the employer to identify the permit space workers are planning to enter.

Purpose:  This information will ensure that employees use the correct permit for the PRCS.

29 CFR 1926.1206(b)

Paragraph 1206(b) requires the employer to record the purpose of the entry.  This information must be sufficiently specific, such as identifying specific tasks or jobs that employees are to perform within the space, to confirm that the employer considered performance of each specific construction activity in the hazard assessment of the PRCS.

Purpose:  An entry employer’s failure to evaluate construction activities performed within the PRCS for their effect on the conditions within the space could result in serious injury or death to employees.  

29 CFR 1926.1206(c)

Paragraph 1206(c) requires the employer to record the date and authorized duration of the planned entry. 

Purpose: One purpose of this provision is to ensure that employees engaged in PRCS operations are informed of the period during which conditions in the PRCS must meet acceptable entry conditions as specified in the entry permit.  A second purpose is to place some reasonable limit on the duration of the permit, because a permit of unlimited duration is not likely to account for changed PRCS conditions.

29 CFR 1926.1206(d)

Paragraph 1206(d) requires the employer to record the identity of the authorized entrants so that the attendant is capable of safely overseeing the entry operations. Employers can meet this requirement by referring in the entry permit to a system such as a roster or tracking system used to keep track of who is currently in the PRCS.  

Purpose: The availability of this information enables the attendant, entry supervisor, or rescue service to quickly and accurately account for entrants who might still be in the PRCS when an emergency occurs.  A second purpose is to provide assurance that all authorized entrants have exited the PRCS at the end of entry operations. A third purpose would be to assist the attendant and entry supervisor in preventing unauthorized personnel from entering the space.   

29 CFR 1926.1206(e)

Under paragraph 1206(e), when a permit program requires ventilation, OSHA requires employers to ensure that they have a monitoring system in place that will alert employees of increased atmospheric hazards in the event the ventilation system stops working.  (See § 1926.1204(c)(5).) This provision requires the employer to record the means of detecting an increase in atmospheric-hazard levels if the ventilation system stops working.  

Purpose: It is important for employers to provide this information on the entry permit so that any new employees can easily access this information, and respond appropriately and as quickly as possible to ensure the continued safety of entrants.  For example, if the original entry supervisor is replaced by a new entry supervisor halfway through entry operations, the new entry supervisor 

can refer to the entry permit for this information.

29 CFR 1926.1206(f)

Paragraph 1206(f) requires the employer to record the names of each attendant required to be stationed outside each permit space for the duration of entry operations.

Purpose:  Without this requirement, the employer could waste valuable time finding the attendant responsible for protecting authorized entrants during an emergency.

29 CFR 1926.1206(g)

Paragraph 1206(g) requires the employer to record the name of each employee currently serving as entry supervisor.

Purpose:  The same reasons for requiring the names of the attendants apply for requiring the name of the entry supervisor: it provides an assured means of distinguishing these important individuals quickly and easily so that employees may alert them of a developing hazard, and it provides the opportunity for these individuals to review the permit and entry conditions to ensure that entry conditions remain safe.  

29 CFR 1926.1206(h)

Paragraph 1206(h) requires the employer to record the hazards associated with the planned confined space entry operations.  This list must include all hazards, regardless of whether the employer protects the authorized entrants from the hazards by isolation, control, or PPE.

Purpose: Providing this list will make it clear which hazards the employer already identified so that the entrants can confirm that they received training to work around such hazards and will know to bring any other developing hazard to the attention of the entrance supervisor immediately.     

29 CFR 1926.1206(i)

Paragraph 1206(i) requires the employer to record the measures used to isolate or control the hazards prior to entry. 

This information must be consistent with the requirements specified in paragraph 1204(c), and must include the methods used to isolate or control the hazards, the type of personal protective equipment provided, the methods used to monitor each hazard (including the use of early-

warning systems, if required by paragraph 1204(e), and how frequently each hazard is to be monitored.)  Note that under paragraph 1204(e), employers must use continuous monitoring of atmospheric hazards unless the employer demonstrates that periodic monitoring is sufficient.  The permit need only refer to the procedures used to meet the requirements of this paragraph in sufficient detail to enable employees to determine what measures they must take, and how to perform those measures.

These measures include, but are not limited to, the locking and tagging out of equipment.  For analysis of the lockout/tagout requirements of this Standard, see:  “29 CFR 1926.1204(c)(3) and 1203(e)(1)(i) – Lockout/Tagout,” above in Item 2.

Purpose:  OSHA requires the employer to identify the measures used to isolate or control the hazards prior to entry on the permit so that the authorized entrants, attendants, and entry supervisors have this information on hand at the worksite, thereby ensuring safe entry operations. Proper control of hazardous energy sources prevents death or serious injury among workers.

29 CFR 1926.1206(j)
 
Paragraph 1206(j) requires the employer to specify the acceptable entry conditions. The list of acceptable entry conditions includes energy control considerations and conditions such as the permissible levels allowed for oxygen, flammable gases and vapors, other hazardous substances during PRCS entry.  Additional information regarding PRCS conditions includes, for example, the methods used to maintain a water hazard at safe levels.    

Paragraph (j) also requires employers, when applicable, to provide the ventilation-malfunction determinations made in paragraph (c)(5) of § 1926.1204.  Some permit spaces may require ventilation to control the atmospheric hazards at levels that are below the levels at which they are harmful to entrants (that is, at a sufficiently low level that entrants will have time to exit the PRCS safely).  In these spaces, the employer is responsible for identifying that level and monitoring the permit space atmosphere to detect any increase of the potentially hazardous substance.  OSHA notes, as it did in the explanation of this provision in the general industry standard, that there is likely to be overlap between this requirement to list the acceptable entry conditions and the separate requirement in paragraph 1926.1206(i) to identify the hazard-control or elimination measures that the employer must also list on the permit.  The Agency anticipates that employers may elect to combine these two elements when filling out the permit, and such an approach is permissible so long as the employer includes all of the relevant information in some form that the authorized entrant, attendant, or entry supervisor can identify quickly.     

Purpose:  The Agency’s requirement that the employer include these determinations on the permit informs employees (for example, entry supervisors, attendants, and authorized entrants) 

about the time required for the entrants to evacuate the PRCS should the ventilation system fail, and allows authorized entrants, attendants, and entry supervisors to respond quickly to any deviations in these conditions, including ventilation-system failure.

29 CFR 1926.1206(k)

Paragraph 1206(k) requires the employer to record the dates, times, and results of the tests and monitoring performed prior to entry, and the names or initials of the individual/s who performed each test.  Consistent with data collection from continuous monitoring under § 1910.146, the continuous monitoring values recorded on the entry permit are “real time” concentrations.  Although the Standard does not specify the frequency with which the employer must record continuous monitoring measurements, from a compliance perspective, the quantity of data entered on the permit should indicate the number of times the entry supervisor or other entrant examined the monitoring data, and must be of sufficient frequency to demonstrate that the permit space was monitored such that these employee could identify a change in atmosphere or other potential hazard in time to allow entrants to exit the permit space safely.  Employers also must include the initial entry monitoring results on the entry permit; these results serve as a baseline for subsequent measurements.  

Purpose:  Entering the testing and monitoring results in the permit enables the entry supervisor, attendants, and authorized entrants to determine readily whether acceptable entry conditions exist with regard to atmospheric hazards in the PRCS.  The employer also could use this information to identify atmospheric conditions within the PRCS that need to be monitored frequently because of the nature or degree of the hazard they present.  Furthermore, documentation of test results on the permit also facilitates the review of canceled permits required under paragraph (d)(14).  If testing indicates that levels of hazardous substances are increasing, the increased hazard will be easy to recognize through a review of the recorded test results on the canceled permit.

Listing the names of those who performed the testing identifies a point of contact to which entry supervisors and attendants can direct questions they may have regarding the results and procedures.  The date and time (or, for continuous monitoring, a time period) provides a basis for detecting dangerous trends in atmospheric conditions that may indicate that more frequent observation of the atmospheric data is necessary.

29 CFR 1926.1206(l)

Paragraph 1206(l) requires the employer to identify the rescue and emergency services required by the Standard, and the means by which these services will be summoned when needed. In some cases, an employer must include pertinent information, such as communication equipment and emergency telephone numbers, on the permit to sufficiently identify the means by which the 

rescue services will be summoned.  

Purpose:  Identification of the rescue service and the means for summoning it enables attendants to summon the correct rescue service immediately in case of emergency.  The inclusion of this specific information would allow attendants to avoid errors and delays in contacting the rescue service.

29 CFR 1926.1206(m)

Paragraph 1206(m) requires the employer to record all the methods of communication used by authorized entrants and attendants during entry operations. OSHA anticipates that the method of communication chosen may vary according to the circumstances of the particular workplaces; however, the methods chosen must enable the attendants and the entrants to maintain effective and continuous contact.  OSHA notes that, while such communication will normally be achieved through speech, other methods, such as tapping on a wall, may be acceptable as long as it achieves effective and continuous contact.  

Purpose:  OSHA notes that establishing a routine for maintaining contact between attendants and authorized entrants help attendants detect problems within the PRCS and help facilitate rescue when necessary.  

29 CFR 1926.1206(n)

Paragraph 1206(n) requires the employer to record the equipment it provides in accordance with the requirements of the Standard. This equipment would typically include, for example, personal protective equipment, testing equipment, communications equipment (including equipment needed for an attendant to monitor the space), alarm systems, rescue equipment, and other equipment that the employer would provide to ensure compliance with paragraph (d)(4) of § 1926.1204 (personal protective equipment) or any other part of the Standard.  

Purpose: This requirement provides employees with a ready reference to the equipment required for safe entry operations.

29 CFR 1926.1206(o)

Paragraph 1206(o) requires the employer to record any additional information needed to ensure safe confined space entry operations.  Examples of the information required by paragraph (o) may include:  problems encountered in the PRCS; problems that an attendant, entry supervisor, or authorized entrant believes may be relevant to the safety of the entrants working in the space; or any other information that may be relevant to employee safety under these conditions.

Purpose:  This provision is necessary for employee protection due to the wide-ranging types of hazards found in permit-required confined spaces, there are many hazards that cannot be adequately addressed with any precision in a generic permit space standard. 

29 CFR 1926.1206(p)

Paragraph 1206(p) requires the employer to record information about any other permits, such as for hot work, issued for work inside the confined space. If the employer identifies additional permits, these additional permits may be, but are not required to be, attached to the entry permit.

Purpose:  Attachments to the entry permit provide information about the activity covered by the permit to employees involved in the entry operations so they can take appropriate precautions.

[bookmark: Item21207training]29 CFR 1926.1207 – Training  

29 CFR 1926.1207(a) – Training.

Paragraph 1207(a) requires employers to train each employee who performs work regulated by the Standard, and specifies the requirements of that training.[footnoteRef:7]  Paragraph (a) requires the training to impart the understanding, knowledge, and skills necessary for the safe performance of the duties assigned under those sections. In addition to this requirement, paragraphs 1204(h), 1207(b) and (c), 1208(a), 1209(a) and (b), 1210(a), and 1211(b)(1) - (b)(3) of the Standard specify in detail the knowledge requirements for authorized entrants, attendants, entry supervisors, and rescue service personnel. [7:  Paragraph 1203(a) requires that a competent person, which Section 1202 defines, have training.  The training required for competent persons under the Standard is the same training required under Section 1207.] 


Requirements to provide training to supervisors and workers are not considered information collection requirements under the implementing rules and guidelines of the PRA.  In addition, OSHA does not consider the development of training by employers to be an antecedent event to an information collection requirement because no written training plan is required by the Standard.  Therefore, OSHA does not take burden hours or costs for training development or delivery in Item 12.

29 CFR 1926.1207(d) – Training records.

Under paragraph 1207(d), employers must maintain training records. In addition, the employer record must contain the names of each employee trained, the trainer’s name, and the dates of training, and the employer must make these records available for inspection by employees and their authorized representatives for the period of time that the employee is employed by the 

employer. This documentation can take any form that reasonably demonstrates the employee’s completion of the training.  Examples include a record of test scores, a photocopied card certifying completion of a class, or any other reasonable means.  The employer may store these records electronically.  

Once the employee ceases to work for the employer, there is no longer a significant benefit in tracking this information.  Therefore, an employer must retain training documentation until the employee ceases to work for the employer.  In the event an employee ceases to work for the employer, paragraph 1207(d) does not necessarily require the employer to continue to maintain or store the training records; however, there is an incentive for the employer to retain these records if there is a possibility that the employer might re-hire the employee. The standard does require the employer to maintain a set of training records for all employees performing confined space work, regardless of when the employer hired the employee, so if the employee is rehired the employer would be required to produce that employee’s training records or retrain the employee.  

Purpose: Compliance with this provision provides employers and OSHA with an administrative tool that they can use to confirm which employees will be able to perform the duties required by this standard.  Permit space employees rely on their fellow employees for safe entry operations, and this provision provides that the training records that document employees’ training status be available to those employees and their representatives.   This requirement can be especially important in the construction industry due to the high level of employee turnover and multiple employers present at construction sites, including employers who conduct simultaneous entry under paragraph 1204(k).  If multiple employers will have employees in the same space, each employer can confirm that the other employer’s workers are properly trained. Consequently, making these records available for inspection by employees and their representatives provides an additional level of review to ensure that the employees received the proper training and are ready to engage in safe entry operations.  

Moreover, these training records are a valuable resource for tracking whether an employee received the necessary training.  If these records are to serve as a tool to confirm employee training, the records must be available during the period the employee is working for the employer.  

[bookmark: Item21208authorizedentrants]29 CFR 1926.1208 – Duties of Authorized Entrants

29 CFR 1926.1208(c)/29 CFR 1926.1208(d) – Communicate with attendant.

Paragraph 1208(c) requires an employer to ensure that an authorized entrant communicates effectively with the attendant to facilitate the assessment of entrant status and timely evacuation 

as required by §1209(f). 

Paragraph 1208(d) requires an employer to ensure that an authorized entrant alerts the attendant whenever one of the following circumstances in paragraphs 1926.1208(d)(1)-(2) arises:  (1) There is a warning sign or symptom of exposure to a dangerous situation; or (2) the entrant recognizes a prohibited condition.  In some instances, a properly trained authorized entrant may be able to recognize and report his/her own symptoms, such as headache, dizziness, or slurred speech, and take the required action.  In other cases, the authorized entrant, once the effects begin, may be unable to recognize or report them.  In these latter cases, this provision requires that other, unimpaired, authorized entrants in the PRCS, who employers must properly train to recognize signs, symptoms, and other hazard exposure effects in other authorized entrants, report these effects to the attendant. 

Purpose:  The authorized entrant’s communication with the attendant provides the attendant with information regarding any problems the entrant is having, which the attendant can use to determine whether there is a need to evacuate the PRCS.  Reporting these effects will ensure that the authorized entrants can be removed from hazardous conditions in a timely manner.  


[bookmark: Item21209attendants]Section 1926.1209 – Duties of Attendants

29 CFR 1926.1209(e) – Communicate with authorized entrants. 

Paragraph 1209(e) requires the attendant to communicate with authorized entrants as necessary to assess and keep track of the entrants’ status and to notify entrants if evacuation under paragraph 1926.1209(f) of the Standard is necessary.  Use of the word “assess” connotes an interactive duty in which the attendant may ask questions of the entrant, or ask the entrant to perform a task so that the attendant can evaluate the entrant’s status.  

The attendant’s “communication” with the entrant may take different forms depending on the limitations of the particular permit space.  In most instances, the attendant could use voice communication, including communication by phone, walkie-talkie, or other device that provides a clear and continuous means of communication with the entrant.  In other cases, alternative methods, such as tapping on the walls of the space to allow for assessment through a pre-arranged code, may be sufficient to satisfy § 1926.1209(e).  

Purpose:  OSHA believes that an authorized entrant’s communication with the attendant provides information that the attendant needs to determine if the entry can continue.  For example, subtle behavioral changes detected in the entrant’s speech, or deviations from set communication procedures, could alert the attendant that it is necessary to evacuate or rescue the 

entrant. This requirement may assist the attendant in fulfilling the attendant’s duties to identify signs and symptoms of exposure or behavioral changes. In addition, if the need arises, the attendant must communicate to the entrants an order to evacuate because the entrants may not know that there is an emergency.  

29 CFR 1926.1209(f) – Order evacuation.

Paragraph 1926.1209(f) requires the attendant to assess the activities and conditions inside and outside the space to determine if it is safe for entrants to stay in the space. OSHA requires the attendant to evacuate the permit space under any of the four “conditions” listed in paragraphs 1926.1209(f)(1) through (f)(4):  (1) the attendant notices a prohibited condition, (2) the attendant identifies the behavioral effects of hazard exposure in an authorized entrant, (3) there is a condition outside the space that could endanger the authorized entrants, or (4) the attendant cannot effectively and safely perform the duties required under § 1926.1209.  If the attendant notices a condition or activity outside the space not addressed by the entry coordination procedures, then the attendant or entry supervisor could, directly or through the controlling contractor, seek to correct the condition or stop the activity (such as described in the example above).  If the attendant cannot address the situation immediately, then the attendant must order the entrants to evacuate the permit space until the employer resolves the problem.  

Purpose: The attendant may be in the best position to warn the entrants of hazardous conditions developing outside the space and impending danger within the space, and to recognize physical and behavioral changes in the entrants that indicate that conditions within the space may be deteriorating.  Should the entrant become incapacitated, the attendant often is an entrant’s only contact with individuals outside the confined space.  Therefore, the attendant is necessary to detect emergencies that develop in the space, and to retrieve the entrant or summon emergency assistance before it is too late to prevent injury or death to the entrant.  

29 CFR 1926.1209(g) – Summon rescue services.

Paragraph 1209(g) requires the attendant to call upon rescue and other emergency services as soon as he or she decides that authorized entrants may need assistance to escape from permit space hazards.  The Agency notes that in some situations, the attendant may be the person designated to perform non-entry rescue and, therefore, may simply commence that rescue.  If other personnel are necessary for non-entry rescue, or if entry rescue is necessary, then the attendant must summon those personnel immediately.  

Purpose:  This provision is necessary to ensure that rescue of authorized entrants occurs as soon as possible to maximize their chance of survival and limiting their injuries, as well as minimizing risk of injury to the rescue-service employees. 

29 CFR 1926.1209(h) – Entry employer duties.

Paragraph 1209(h) requires the attendant to take the actions specified in §1926.1209(h)(1) through (h)(3) to prevent unauthorized persons from entering a permit space while entry is taking place.

29 CFR 1926.1209(h)(1) – Warn non-authorized entrants to stay away.

If someone other than an authorized entrant happens to approach the PRCS, paragraph 1209(h)(1) specifies that the attendant must make that individual aware that he/she must stay away from the PRCS.  Some construction sites may be accessible to the public, so the attendant also would be responsible for warning members of the public who may attempt to enter a permit space at the site. 

Purpose:  These provisions protect employees who approach a permit spaces without proper authorization, training, or equipment, from the hazards of the permit space, and prevent injury to the entrants already in the permit space from the actions of unauthorized entrants and the items they may carry into the space.  


29 CFR 1926.1209(h)(2) – Advise non-authorized entrants to exit the PRCS immediately.

Paragraph (h)(2) requires the attendant, should an unauthorized person enter the PRCS, to advise him/her to exit the space immediately. 

Purpose:  See 1209(h)(1), above.

29 CFR 1926.1209(h)(3) – Notify the entry supervisor of unauthorized persons in the PRCS.

Paragraph (h)(3) requires the attendant to notify the entry supervisor, along with the authorized entrants, of unauthorized persons who have entered the PRCS. 

Purpose:  Because an attendant may not have supervisory authority, or because the errant individual may work for another employer at a multi-employer construction site, an attendant may not have the authority to stop unauthorized individuals from entering the PRCS, or to require them to exit once they are inside the space.  Therefore, this provision requires the attendant to notify the entry supervisor, along with the authorized entrants, of this situation, and to evacuate if necessary, as unauthorized entry will typically create a prohibited condition under the permit.  

[bookmark: Item21210entrysupervisors]
Section 29 CFR 1926.1210 – Duties of Entry Supervisors

Paragraph 1210(b) is described above in the discussion of paragraph 1205(a) in Item 2.  Paragraph 1210(d) is described below in the discussion of paragraph 1211(c) in Item 2.

[bookmark: Item21211rescue]Section 1926.1211 – Rescue and Emergency Services

29 CFR 1926.1211(a)(1) and (a)(2) – Assess prospective rescue service’s response abilities.

Paragraph § 1926.1211(a)(1) requires an employer to assess a prospective rescue service’s ability to respond to a rescue summons in a timely manner. As discussed in more detail in the preamble, there are a number of factors that are relevant in evaluating the prospective rescue service.  Some of those include:  (1) whether the service is unavailable at certain times of the day or in certain situations; (2) the likelihood that key personnel of the rescue service might be unavailable at times and, if the rescue service becomes unavailable while an entry is underway, whether the service has the capability of notifying the employer so that the employer can abort the entry; (3) whether the permit space is difficult to reach, such as if the space is in a remote location or a continuous system, (4) the nature of the hazards, and (5) the time that it will take to enter the space and retrieve an employee.    

Paragraph § 1926.1211(a)(2) requires an employer to assess a prospective rescue service’s ability to provide adequate and effective rescue services. In evaluating a prospective rescue provider's abilities, the employer also must consider the willingness of the service to become familiar with the particular hazards and circumstances faced during its permit space entries.  Paragraphs (a)(4) and (a)(5) of § 1926.1211 require the employer to provide its designated rescuers with information about its confined spaces and access to those spaces to allow the rescuers to develop appropriate rescue plans and to perform rescue drills.  A rescue service's receptiveness to this information is directly relevant to its ability to function appropriately during actual rescue operations.

OSHA considers these assessment provisions to be performance-oriented and, therefore, is not taking burden for the requirement under Item 12 below.  (The actual documentation of the rescue service is recorded on the permit (see discussion of paragraph 1206(l) in Item 2, above) and is taken as burden for the permit in Item 12.)

Purpose:  Employers must develop rescue plans that anticipate and minimize potential harm to employees in the event an employee becomes trapped or exposed to an atmospheric hazard.  
These requirements are necessary to ensure that the rescue service can perform rescue safely and effectively.   


29 CFR 1926.1211(a)(4) – Communicate with rescue services.

Paragraph 1211(a)(4) requires an employer to inform the designated rescue service of the known hazards associated with the permit space in the event that a rescue becomes necessary.  To meet the requirements of this provision, the employer would have to inform the rescue service prior to issuing a permit that the employer selected the service to rescue its employees in the event of an emergency, and that the employer is relying on the rescue services to perform these rescues when necessary. 

Compliance with this paragraph, as well as with paragraphs (a)(1) and (a)(2) of this section, often requires the employer to provide this information to the rescue service immediately prior to each permit space entry. Similarly, if an entry involves hazards not usually encountered by the rescue service, or hazards or a configuration that would require the rescue service to use equipment that it does not always have available, then the employer would have to notify the rescue service of these hazards and conditions prior to beginning the entry operation. 

Purpose:  This provision provides the rescue service with information about hazards and conditions in the permit space that will protect the rescue-service employees who enter the permit space for rescue operations, training, or any other purpose. A rescue service's receptiveness to this information is directly relevant to its ability to function appropriately during actual rescue operations.


29 CFR 1926.1211(a)(5) – Develop a rescue service plan.

Paragraph 1211(a)(5) requires an employer to provide the designated rescue team or service with access to all permit spaces from which the rescue may need to perform a rescue so that the rescue team or service, whether in-house or third party, can develop appropriate rescue plans.

The documentation of the in-house rescue service plan is considered to be part of the rescue procedure component of the written PRCS program (see 1204(i) in Item 2 of this Supporting Statement, above) and is taken as burden for the written PRCS program in Item 12.

Purpose: OSHA believes that this provision will allow the rescue service to become familiar with the configuration and features of the permit space to which the employer may summon it to perform rescue operations, and thereby develop appropriate rescue plans and practice rescue operations.  

29 CFR 1926.1210(d) and 29 CFR 1926.1211(c) – Confirm rescue service availability.


If an entry employer determines that it will use non-entry rescue, it must confirm, prior to entry, that emergency assistance will be available in the event that non-entry rescue fails.  OSHA expects this confirmation would typically involve a quick phone call or other communication before making the first entry.  The employer need not repeat such confirmation when there are several entries planned as part of the same project, provided the employer discusses during the initial contact with the rescue service the availability of emergency assistance for the expected duration of the project.  This confirmation is especially important if the employer uses a 911 service or other third-party service that is small and has few teams on call because the service must be available to provide emergency assistance quickly when needed if the assistance is to be effective. 

Likewise, paragraph 1210(d) requires the entry supervisor to verify that rescue services are available, and that the means for obtaining such services are operable. 

Purpose:  Emergency assistance, such as a 911 emergency-responder service or an on-site or off-site entry-rescue team, may prevent a situation from resulting in injury or death, so it is critical that emergency assistance be available to respond to the emergency.  

29 CFR 1926.1211(d) – Provide Safety Data Sheet (SDS) to treating medical facilities.

Paragraph 1211(d) requires an employer to provide relevant information about a hazardous substance to a medical facility treating an entrant exposed to the hazardous substance if the  substance is one for which the employer must keep a SDS or other similar information at the worksite.

Purpose:  Such information would aid emergency medical services and medical facilities in correctly diagnosing and treating the employee rescued from the permit space.

[bookmark: Item21212eeparticipation]Section 29 CFR 1926.1212 – Employee Participation

§ 1926.1212(a) – Consult with employees/authorized representatives on development and implementation of a written program.

Paragraph 1212(a) requires employers to consult with affected employees and their authorized representatives in the development and implementation of the written permit space program required by § 1926.1203.

Purpose: Allowing employees and their authorized representatives to participate in this manner contributes to confined space safety.  Employees who work in confined spaces, and their representatives, are particularly well qualified to contribute to the task analysis that is a 

necessary step in developing a confined space program.  These employees are most familiar with the practices used during confined space entries.  If those practices differ significantly from the practices planned by the employer, the employees can alert the employer to take appropriate steps to remedy any deficiencies in the permit-entry procedures.  Likewise, employees may know of hazards within the space that non-entrants are not taking into consideration.  This provision leaves the contents of the confined space program up to the employer, by allowing for employee input this provision should promote safety and avoid the need to develop a cumbersome procedure to resolve conflicts between employers and employees regarding confined-space entries.  Paragraph 1212(a) also is consistent with Section 2(b)(13) of the OSH Act, 29 U.S.C. 652(b)(13), which emphasizes employer-employee cooperation by stating that one of the purposes of the Act is to encourage “joint labor-management efforts to reduce injuries and disease arising out of employment.” 

29 CFR 1926.1212(b) – Employee access.

Paragraph 1212(b) requires that affected employees and their authorized representatives have access to all information developed under this standard. Other sections of this standard already specifically require that employers make information available to employees and their representatives. These provisions include §§1926.1203(d) (written program), 1203(e)(1)(v) and (e)(2)(ix) (alternate procedure certification) ; 1203(g) (reclassification certification); 1204(e)(6) (monitoring and testing results); 1926.1205(c) (completed permit); and 1926.1207(d) (training records). This provision does not require employees or their authorized representatives to request or review this information; however, it provides them with the option of requesting and reviewing the information should they choose to do so.  Employers need not provide separate copies of the information to each employee; employers have flexibility in determining how to distribute the information so long as each employee can access it. 

Purpose:  This provision emphasizes that employees and their representatives have a right to all information affecting their health and safety.  

[bookmark: Item21213recordkeeping]Section 29 CFR 1926.1213—Disclosure

Paragraph 1213 requires an employer, who must retain documentation under the Standard, to make that information available to the Secretary of Labor, or a designee, upon request. The request from the Secretary or the Secretary’s designee (for example, OSHA) may be either oral or written.  Unless another provision of the Standard requires employers to maintain a document at the worksite, the employer may maintain these documents off site as long as the employer can produce them readily to the requesting official, such as through electronic transmission to the worksite where OSHA is conducting an inspection.  


This provision creates no new retention requirement – it merely confirms that when employers are already required to maintain records, they must make those records available to the Secretary.  The provision provides employers with flexibility in where and how such records are maintained.  

The requirements of the PRA do not apply to disclosure of records during an investigation of specific individuals or entities (see 5 CFR 1320.4(a)(2)).  OSHA would only review records in the context of an open investigation of a particular employer to determine compliance with the Standard.  Therefore, OSHA takes no burden or cost for this provision in this Supporting Statement.
Purpose: OSHA included this provision to enable the Agency to more accurately identify potential safety hazards at a worksite and to monitor compliance with the requirements of this standard. These documents pertain to the determinations made, and actions taken, regarding hazards.  They provide valuable information to use when inspecting the worksite, including evaluating any potential safety hazards.

3.  Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, e.g., permitting electronic submission of responses, and the basis for the decision for adopting this means of collection.  Also, describe any consideration of using information technology to reduce burden.

Employers would be able to use automated, electronic, mechanical, or other technological information collection techniques, or other forms of information technology when establishing and retaining the required records.  The following paragraphs would require employers to prepare written documents that must include the signature/initials of the individual who prepares the documentation:  paragraphs (e)(2)(ix) and (g)(3) of 29 CFR 1926.1203; paragraphs (b), (e)(1) and (e)(2) of 1926.1205; and paragraph 1926.1210(b).  Employers may scan and electronically maintain copies of these signed records.

4.  Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use for the purposes described in Item A.2 above.

The requirements to collect and retain information are specific to each employer and employee involved, and no other source or agency duplicates these requirements or can make the information available to OSHA (i.e., the information is available only from employers).

5.  If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.


OSHA previously revised the Standard in response to numerous stakeholder comments, including those from the Office of Advocacy of the Small Business Administration, which indicated that employers in construction in large part followed the general industry standard and, therefore, preferred that the construction Standard not depart substantially from general industry standard.  

OSHA did not include a provision in the Standard that required an employer to summon an entry-rescue service whenever the employer initiated a non-entry rescue.  OSHA also allows employers to use the alternative ventilation-only procedures under l §1203(e) if an employer is able to isolate all physical hazards in the space, which provides more flexibility to an employer than the general industry standard.  Furthermore, OSHA allows employers to suspend a permit in certain circumstances, rather than cancelling and developing a new permit.  Each of these options has the potential to significantly reduce the economic impact on employers, including small entities.  

The Standard minimizes the impact of the information-exchange requirements on host employers and controlling contractors.  OSHA believes that the affected parties conduct such multi-employer communication currently with minimal disruption to business operations, and that the obligations specified by the standard will become routine and easy to fulfill for employers who must initiate a system for regular communication.  

Also, a variety of examples of confined-space programs are widely available on the Internet, which employers may adapt for their needs; in addition, OSHA developed a small entity compliance guide to aid employers in developing such programs.

6.  Describe the consequence to federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden. 

The Agency believes that the information-collection frequencies required by the Standard are the minimum frequencies that would be necessary to effectively regulate confined spaces and, thereby, fulfill its mandate “to assure so far as possible every working man and woman in the nation safe and healthful working conditions and to preserve our human resources” as specified in the Act at 29 U.S.C. 651.  Accordingly, if employers do not perform the information collections, or delay in providing this information, employees may be subject to an increased risk of death and serious injury when working in confined spaces.

7.  Explain any special circumstances that would cause an information collection to be conducted in a manner:

· 

· requiring respondents to report information to the agency more often than quarterly;

· requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;

· requiring respondents to submit more than an original and two copies of any document;

· requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records for more than three years;

· in connection with a statistical survey, that is not designed to produce valid and reliable results that can be generalized to the universe of study;

· requiring the use of statistical data classification that has not been reviewed and approved by OMB;

· that includes a pledge of confidentially that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or

· requiring respondents to submit proprietary trade secret, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information's confidentially to the extent permitted by law.


No special circumstances exist that would require employers to collect the information under the Standard using the procedures specified by this Item.  The requirements are within the guidelines set forth in 5 CFR 1320.5.


8.  If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB.  Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments.   Specifically address comments received on cost and hour burden. 



Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported. 

Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years -- even if the collection-of-information activity is the same as in prior periods.  There may be circumstances that may preclude consultation in a specific situation.  These circumstances should be explained.

As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 3506(c)(2)(A)), OSHA published a 60-Day notice in the Federal Register on May 22, 2024 (89 FR 45019) soliciting comments on its proposal to extend the Office of Management and Budget’s (OMB) approval of the information collection requirements specified in the The Standard on Confined Spaces in Construction Industry under Docket No. OSHA-2017-0014. This notice was a part of a preclearance consultation program that provides interested parties the opportunity to comment on OSHA’s request for an extension by OMB of a previous approval of the information collection requirements found in the above Standard.  The Agency did not receive any public comments in response to this notice. 

9.  Explain any decision to provide any payments or gifts to respondents, other than remuneration of contractors or grantees.

The Agency will not provide payments or gifts to the respondents.

10.  Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.

No such assurance is necessary because the paperwork requirements specified by the Standard do not involve confidential information.

11. Provide additional justification for any questions of a sensitive nature, such as sexual behavior and attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

None of the information collection requirements in the Standard require sensitive information.
 
[bookmark: Item12]
12.  Provide estimates of the hour burden of the collection of information.  The statement should:

· Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  Unless directed to do so, agencies should not conduct special surveys to obtain information on which to base hour burden estimates.  Consultation with a sample (fewer than 10) of potential respondents is desirable.  If the hour burden on respondents is expected to vary widely because of differences in activity, size, or complexity, show the range of estimated hour burden, and explain the reasons for the variance.  Generally, estimates should not include burden hours for customary and usual business practices.

· If this request for approval covers more than one form, provide separate hour burden estimates for each form.

· Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.  The cost of contracting out or paying outside parties for information collection activities should not be included here.  Instead, this cost should be included in Item 13. 

RESPONDENT  HOUR AND COST BURDEN DETERMINATIONS

Table 2 below provides a summary of the annual burden hour and cost estimates for each paragraph of the Subpart that contains an information collection requirement (as described under Item 2 above).  The table also provides the values used by the Agency to calculate estimates, including the number of projects covered by the collections of information, the frequency with which the requirement occurs per project, the time required to perform each occurrence, the labor category involved in performing the requirement, and the hourly wage rate for the labor category.

Establishment and Employment ICR Estimates

In the previous ICR, the agency used estimated respondents, burden hours and costs consistent with Final Economic Analysis (FEA) (“Confined Spaces Compliance Costs” Docket OSHA-2007-0026, ID OSHA-2007-0026-0025), for the 2015 Confined Spaces in Construction Final Rule. (May 4, 2015; 80 FR 25365)

The number of respondents for this request is 32,510 affected employers.  For this ICR, the 

agency inflated the original estimated numbers using national construction industry-specific data from the Bureau of Labor Statistic’s Occupational Employment Statistics. OSHA uses the percent change from May 2017 through May 2019 to recalculate the total number of activities for the table below. In May 2017, BLS data indicated 5,728,460 were employed as construction workers. In May 2019, BLS data indicates there were 6,194,140 employed as construction workers, which is an 8.13% increase from the previous ICR. Assuming the average number of workers per project has remained constant since the previous ICR, conservatively, OSHA applies the 8.13% increase to the estimated 30,066 affected employers (respondents) reported in the 2018 ICR to estimate affected employers in 2020, or 32,510 employers annually. ((6,194,140 – 5,728,460) ÷ 5,728,460 = 8.13%) and (30,066 x (1+.0813) = 32,510 employers)).  (OEWS data is available at: https://www.bls.gov/oes/tables.htm). To access the employment numbers referenced above, select the year, “National Industry-Specific and by Ownership,” and the Standard Occupational Classification (SOC) code.)  

Like the employer estimates OSHA applies the 8.13% increase to the estimated 51,511 affected projects the estimated 51,551 projects reported in the 2018 ICR to estimate affected projects in 2020, or 55,742 projects.  (51,551 x (1+.0813) = 55,742 projects).  The increase is also applied to all other calculations in Item 12, unless indicated otherwise.


Wage Rate Determinations

The Agency determined the wage rate from mean hourly wage earnings to represent the cost of employee time.  For the relevant standard occupational classification category, OSHA used the wage rates reported in the Bureau of Labor Statistics, U.S. Department of Labor, Occupational Employment Statistics (OES), May 2023 [date accessed: April 2, 2024)]  (OEWS data is available at  Tables Created by BLS : U.S. Bureau of Labor Statistics. To access these wage rates, select the year, “National” and the Standard Occupational Classification (SOC) code.)

To derive the loaded hourly wage rate presented in the table below, the agency used data from the Bureau of Labor Statistics’ (BLS) Occupational Employment Statistics (OES), as described in the paragraph above.  Then, the agency applied to the wage rates a fringe benefit markup based on data found in Table 2 of the following BLS release: Employer Costs for Employee Compensation news release text, released 10:00 AM (EDT), March 13, 2024, https://www.bls.gov/news.release/ecec.nr0.htm. BLS reported that for civilian workers, fringe benefits accounted for 31.0 percent of total compensation and wages accounted for the remaining 69 percent.  To calculate the loaded hourly wage for each occupation, the agency divided the mean hourly wage rate by 1 minus the fringe benefits. 



	Table 1 - WAGE HOUR ESTIMATES (2022 Dollars)

	 
	 
	
	 
	 

	Occupational Title
	SOC Code
	Mean Hourly Wage Rate (A)
	Fringe Benefits (B)
	Loaded Hourly Wage Rate         
(C) = (A)/((1-(B))

	
	
	
	
	

	Construction Supervisor (Project Manager) 
	47-1011
	$39.11 
	.311
	$56.76

	Construction Trades Workers (Skilled Worker)
	47-2000
	$28.53
	.311
	$41.41

	Construction Laborer (Construction Worker)
	    47-2061
	$23.69 
	.311
	$34.38

	Secretaries and Administrative Assistants, Except Legal, Medical and Executive (Clerical Employee)
	43-6014
	$21.87 
	.311
	$31.74

	Helpers, Construction Trades (Unskilled Worker)
	47-3010
	$19.87 
	.311
	$28.84





A. [bookmark: Item12A]Posting of Danger Signs   (§ 29 CFR 1926.1203(b)(1))

OSHA estimates that approximately 36,883 projects of the 55,742 projects with confined spaces must be marked with 348,200 warning signs. The language for the required danger sign is provided by the Standard (i.e., “Danger–Permit-Required Confined Space.  Do Not Enter”).  
Therefore, in accordance with Section 1320.3(c)(2) of the Paperwork Reduction Act of 1995 (PRA), this requirement does not fall within the definition of a collection of information.  

However, OSHA allows the employer to use “similar” language on the danger sign if desired.  The Agency believes an employer would only rarely opt for the similar language; therefore, for 
purpose of this supporting statement, OSHA estimates that 6,964 (2 percent of the 348,200 signs) will include a sign with language other than that provided by OSHA.  OSHA estimates that it 
takes five minutes (5/60 hour) for an unskilled worker to prepare and install signs each year.  OSHA estimates the annual burden hours and cost for this requirement are:


Burden hours:	6,964 signs x 5/60 hour = 580.33 hours 
  Cost:  580.33 hours × $28.84 = $16,736.72

B. [bookmark: Item12BProgram]Written Permit Space Programs (§§ 29 CFR 1926.1203(d)), §1204, 1211(a)(5), and 1212(a))
Employers whose employees enter permit spaces are required to have and implement a written permit space program at the construction site. Employers must consult with affected employees and their authorized representatives on the development and implementation of all aspects of the permit space program.  
OSHA estimates that 39,568 projects  (36,593 (estimate from previous supporting statement) x (1+.0813)) with confined spaces must obtain new written programs each year.  OSHA notes that, in practice, an employer is likely to develop one, somewhat generic, program, and then apply it later to other projects.  
The Agency estimates one hour for employers to develop a written permit space program and to develop procedures for safely terminating PRCS entry operations for both planned and emergency conditions. OSHA made the determination that the time to develop procedures for safely terminating PRCS entry operations is minimal and therefore, includes this time with the 1 hour associated with developing the general written permit program.  Therefore, OSHA estimates that it takes one hour of supervisor time to consult with affected employees, obtain or develop the permit space program and procedures.  
The Agency also estimates an additional hour to obtain or develop rescue procedures for the 3,487 (3,225 (estimate from previous supporting statement) x (1+.0813)) projects not currently in compliance with paragraph 1204(i) (summoning rescue and emergency services procedures) of the standard.  The burden hour and cost estimates for obtaining or developing the written program are:
Burden hours:	39,568 projects × 1 hour (new program) = 39,568.00 hours
  		              Cost: 39,568.00 hours × $56.76 (supervisor rate) = $2,245,879.68

Burden hours:	3,487 projects without rescue procedures x 1 hour (rescue procedures) = 3,487.00 hours
  		              Cost: 3,487.00 x $56.76 (supervisor rate) = $197,922.12

The total burden hours for obtaining or developing the written program, as well as rescue procedures, is 43,055.00 (39,568 + 3,487) and the total cost is $2,443,801.80 ($2,245,879.68 + $197,922.12).  


C. Testing and Monitoring

1. Atmospheric Testing (§§ 29 CFR 1203(e)(1)(i)-(iii), 1203(e)(2)(iii), 1204(b), 1204(e)(1), 1204(e)(1)(i))) and Atmospheric Monitoring (§§ 1203(e)(2)(vi), 1204(e)(1)(ii) and 1204(e)(2))

The Agency estimates that atmospheric testing and atmospheric monitoring for all confined spaces, including those entered under alternative procedures, will take an average of 10 minutes (10/60 hour) for a supervisor to perform per entry.[footnoteRef:8]  (The results of these tests and monitoring must be recorded initially and periodically on the permit in accordance with 29 CFR 1926.1206(k).)  The agency estimates there are 9,427 entries on the 31,738 projects requiring testing and atmospheric monitoring. (8,718 (estimate from previous supporting statement) x and 29,352 (estimate from previous supporting statement) x (1+.0813), respectively.) The estimated annual burden hours and cost for a supervisor to perform these requirements are: [8: OSHA considers the atmospheric testing and monitoring and physical inspection requirements to be antecedent events associated with the alternate procedure and permit documentation.  
] 


Burden hours:	9,427 entries × 10/60 hour (atmospheric testing) = 1,571.16 hours
  Cost:	1,571.16 hours × $56.76 = $89,179.04

2. Atmospheric Monitoring Set-Up and Calibration 

The agency estimates that it would take a supervisor twenty minutes (20/60 hour) to set-up continuous or periodic monitoring equipment at each of the 377,923 confined space entries requiring this control (349,508 (estimate from previous supporting statement) x (1+.0813)).  The agency estimates that it would take a supervisor thirty minutes (30/60 hour) to calibrate monitoring devices at 1,303 confined space projects per year (1,205 (estimate from previous supporting statement) x (1+.0813)).  OSHA estimates that the annual burden hours and costs for a supervisor to perform these provisions are:

Burden hours:	377,923 entries/monitoring set-ups × 20/60 hour (set-up) = 125,974.33
		 hours
 		 Cost:	125,974.33 hours x $56.76 = $7,150,303

Burden hours:	1,303 projects × 30/60 hour (calibrate) = 651.50 hours
 		 Cost:   651.50 hours x $56.76 = $36,979.14

The total burden hours for testing and monitoring is 128,197.00 (1,571.16 + 125,974.33 + 651.50) and the total cost is $7,276,461.21 ($89,179.04 + $7,150,303 + $36,979.14).  

D. Alternate Procedure Certification and Documentation (§§ 29 CFR 1926.1203(e)(1)(v)) and 1203(e)(2)(ix)) 

The Agency estimates that approximately 7,586 confined spaces will be entered each year under the alternate procedure in §1926.1203(e) of the Standard (7,016 (estimate from the previous supporting statement) x (1+.0813)).  A written certification must be prepared, to verify that the PRCS is safe for entry under the alternate procedures, containing the date, the location of the space, and the signature of the person providing the certification, in accordance with paragraph (e)(2)(ix). The Agency estimates that 210,313 written certifications will be generated to verify safe-entry in these spaces (194,500 (estimate from the previous supporting statement) x (1+.0813)). The certification must be made available to each employee who enters the space.  Prior to entry of a confined space under the alternate procedure, a supervisor must document the initial assessment determinations and supporting data, including atmospheric testing results as required by paragraphs (e)(1)(v).[footnoteRef:9]    [9:  Both section 1926.1203(e)(1)(v) and 1203(e)(2)(ix) require employers, before entry, to document the basis for use of the alternate procedures, and to make that documentation available to each employee who enters the permit space or to that employee’s authorized representative.  The Agency believes that only one instance of documentation of the basis for use of the alternate procedures would be needed.  Thus, OSHA takes the burden for employers to develop, generate, certify and post the certificate under 1926.1203(e)(1)(v) and 1926.1203(e)(2)(ix).  
] 


For purposes of this ICR, it is assumed that the documentation of initial assessment determinations and supporting data will also describe: the type and location of the confined space, physical hazards and methods for isolating those hazards, atmospheric hazards and the safe levels of these hazards, and methods for controlling the atmospheric hazards.  In addition, it is assumed that this document includes an attachment or print-out record of the atmospheric testing results which includes information about: the equipment used, model number, calibration time and date, and the name and signature of the individual collecting the sample and will describe the determination made to show that if the ventilation system stops working, atmospheric hazards will remain at safe levels long enough for entrants to recognize the problem and safely exit the space.  New attachments will be added when changes occur.[footnoteRef:10] 	  [10:  The burden and cost associated with these attachments are taken in paragraph C.1. of Item 12.
] 


OSHA believes that it takes a supervisor 3 minutes (3/60 hour) to develop and generate an alternate procedure space certification and documentation of initial assessment determinations and supporting data.  The burden hour and cost estimates for developing and generating these documents are: 

Burden hours:	210,313 alternate procedure space entries × 3/60 hour = 10,515.65 hours
  Cost:	10,515.65 hours × $56.76 (supervisor) = $596,868.29

The Agency estimates that employers would make the alternate procedure documentation (written certification and documentation of initial assessment determinations and supporting data), available to the employees entering an alternate procedure space, and to their authorized representatives, by having a construction employee post a copy of the document near the entrance to the alternate procedure space (the same assumption made in the previous ICR). OSHA estimates that it will take a clerical employee 5 minutes (5/60 hour) to copy the document and make the certification available by posting.  The burden hour and cost estimates for posting the certificate is: 

Burden hours: 210,313 alternate procedure space entries x 5/60 hour (post) = 17,526.08 hours
              Cost: 17,526.08 hours x $31.74 (clerical) = $556,277.78

The total burden hours for alternate procedure certification and documentation is 28,041.73 (10,515.65 + 17,526.08) and the total cost is $1,153,146.1 ($596,868.29 + $556,277.78).

E. Evaluation and Identification of Confined Spaces (§§1203(e)(1)(i) and (iii), 29 CFR 1926.1203(f), 1926.1203(g)(4), 1204(b) and 1204(e)(5)) 

OSHA estimates that of the 55,742 confined space projects subject to the Standard annually, approximately 21,946 are not in compliance (51,551 (estimate from the previous supporting statement) and 20,296 (estimate from the previous supporting statement) x (1+.0813), respectively) and would require a competent person to evaluate, reevaluate or identify the confined spaces, and identify the physical hazards within the confined spaces, at the project.   In the FEA, OSHA takes the cost of a supervisor’s wage for the competent person, and indicates that it would take that person an average of 12 minutes (12/60 hour) of time to evaluate (or reevaluate) a permit space and to identify hazards per project. The estimated annual burden hours and cost for these requirements are:

Burden hours:	21,946 projects × 12/60 hour = 4,389.20 hours
[bookmark: Item12IReclassification]  Cost:	4,389.20 hours × $56.76 = $249,130.99

F. Written Certification that All Hazards Have Been Eliminated (Reclassification of a Permit Space) (§ 29 CFR 1926.1203(g)(3))

The Agency estimates that 30,228 confined spaces (27,955 (estimate from the previous supporting statement) x (1+.0813)) will be reclassified each year. [footnoteRef:11]  A certificate must be  [11:  To initially determine the percentage of reclassified spaces each year in previous ICRs, OSHA used assumptions from the 2009 Confined Spaces in General Industry ICR.  The assumption was 4.2 percent of total confined spaces each year.
  ] 


prepared for each entry and made available to workers.  The certification contains the date, the location of the space, the hazard(s) eliminated, and the signature of the person making the determination.

OSHA believes that it takes a supervisor 3 minutes (3/60 hour) to develop and generate a certificate associated with reclassification.  The estimated annual burden hours and cost for these requirements are:

Burden hours:	30,228 permit spaces to be reclassified annually x 3/60 hour to develop and generate = 1,511.40 hours
  Cost: 1,511.40 hours × $56.76 = $85,787.06

OSHA estimates that it will take a clerical worker 5 minutes (5/60 hours) to make the reclassification certification available to employees.  

Burden hours:  30,228 permit spaces to be reclassified annually x 5/60 hour (post) =        2,519.00 hours
              Cost:  2,519.00 hours x $31.74 (clerical) = $79,953.06

The total burden hours for reclassification is 4,030.40 (1,511.40 + 2,519.00) and the total cost is $165,740.12 ($85,787.06 + $79,953.06).
[bookmark: Item12CReview]
G. [bookmark: Item12DInfoExHostCTRLER]Information Exchange

Although OSHA believes that employers on construction sites currently conduct the information exchange described in the Standard as part of their usual and customary business practices, in the FEA for this Standard the Agency included estimated costs for information-exchange requirements.  

1. Duties of Host Employer and Controlling Employer (§§ 29 CFR 1926.1203(h)(1)(i)-(iii), (h)(2)(i), (h)(5)(iii) and 1203(i))  

Host employers and the controlling contractor must exchange information about known permit spaces, such as location, past experiences with hazards in the spaces, any changes in hazards, and other pertinent information, both before entry operations begin and again after entry operations.  In the FEA, OSHA estimates that a supervisor for the host employer and a supervisor for the controlling contractor will engage in 8 minutes (8/60 hour) of conversation per project to fulfill these information-exchange requirements.  The agency estimates that there are 38,196 confined 

space projects not currently in compliance with these information exchange provisions (35,324 (estimate from the previous supporting statement x (1+.0813)). The estimated annual burden hours and cost for these requirements are:
	
		Burden hours: 38,196 confined space projects x 2 parties x 8/60 hour = 10,185.60 hours
		              Cost:  10,185.60 hours x $56.76= $578,134.66

2. [bookmark: Item12EInfoEntryCTRLER]Duties of Entry Employer and Controlling Employer (§§ 29 CFR 1926.1203(b)(2), (h)(2)(ii), (h)(3)(i)-(ii), (h)(5)(i)-(h)(5)(ii) and 1203(i))

Controlling contractors and entry employers must exchange information about permit spaces and their hazards, both before entry operations begin and again after entry operations.  In addition, under §1926.1203(b)(2), they also must share this information with employee representatives.  OSHA estimates the information exchange requirement can be fulfilled with an average of 20 minutes (20/60 hour) of communication (one pre-entry and one post-entry, each lasting 10 minutes) (10/60 hour) between 3 parties (a supervisor for the controlling contractor and an entry employer plus a worker-authorized representative of that entry employer) to fulfill these information exchange requirements.  The Agency estimates that there are 38,196 confined space projects not currently in compliance with these information exchange requirements provisions (35,324 (estimate from the previous supporting statement) x (1+.0813)) and 69,224 entry employers (64,019 (estimate from the previous supporting statement) x (1+.0813)) are associated with these projects.  The estimated annual burden hours and cost for these requirements are:

Burden hours:	69,224 entry employers x 3 parties x 2 conversations x 10/60 hour = 69,224.00 hours
		              Cost:  69,224.00 hours x $56.76 = $3,929,154.20

3. Duties of Controlling Employer to Provide Information to Non-entry Employers and Entities (§ 29 CFR 1926.1203(h)(2)(ii) and 1203(i)) 

Before entry operations begin, the controlling contractor must provide information about permit-required spaces to non-entry employers and entities whose employees’ activities could, either alone or in conjunction with the activities within a PRCS, foreseeably result in a hazard within the PRCS.  To estimate the cost of compliance with this provision, OSHA anticipates that the controlling contractor’s supervisor will engage in one 5 minute (5/60 hour) conversation with 10% of non-entry employers (31 non-entry employers) with nearby workers who could pose hazards (29 (estimate from previous supporting statement) x (1+.0813)).[footnoteRef:12]  The estimated annual burden hours and cost for these requirements are: [12:  In previous ICRs, the number of non-entry employers was calculated from estimates of the average number of non-entry workers per project, modeled upon an average employer size of 20 employees.] 


Burden hours:	31 non-entry employers x 2 supervisors x 1 conversation x 5/60 hour = 5.16 hours
  Cost:	5.16 hours × $56.76 = $292.88

4. [bookmark: Item12InfoExEntrycoord]Entry Coordination (§§ 29 CFR 1926.1203(h)(4)(i), (h)(4)(ii) and 1203(i))  

The controlling contractor must coordinate entry operations when multiple employers enter simultaneously or when an employer makes an entry while other work is performed at the site (outside the confined space) that may result in a hazard within the confined space.  In the FEA, OSHA estimates that three parties (the controlling contractor and two employers) will engage in one 10-minute conversation per coordinated entry.  OSHA assumes that all estimated simultaneous entries will require coordination and estimates that 10 percent of all entries will be subject to hazards as a result of work outside the confined space.  The Agency estimates that there are 68,712 simultaneous entries and 564,737 entries with hazards posed by non-entrant workers.  (63,546 (estimate from previous supporting statement) and 522,276 (estimate from the previous supporting statement x (1+.0813), respectively.)  The estimated annual burden hours and cost for these requirements are:

Burden hours:	68,712 number of simultaneous entries × 3 supervisors x 10/60 hour = 34,356.00 hours
  Cost:	34,356.00 hours × $56.76 = $1,950,046.60

Burden hours:	564,737 number of entries with hazards posed by non-entrant workers x 3 supervisors x 10/60 hours = 282,368.50 hours
  Cost:	282,368.50 hours × $56.76 = $16,027,236
[bookmark: Item12HClassification]
The total burden hours for information exchange is 396,139.27 (10,185.60 + 69,224.00 + 5.16 + 34,356.00 + 282,368.50) and the total cost is $22,484,864 ($578,134.66 + $3,929,154.2  + $292.88 + $1,950,046.6 + $16,027,236).

H. Lockout/Tagout (§§ 29 CFR 1204(c)(3) and 1206(i))

The Agency estimates that it would take a skilled construction worker 10 minutes (10/60 hour) of time per confined space entry requiring lockout or tag/out of equipment to apply a tag and/or lock and to deenergize the power source for that equipment at 72,177 project entries (66,750 (estimate from previous supporting statement) x (1+ .0813)).  The estimated annual burden hours and cost for these requirements are:

Burden hours:	72,177 entries × 10/60 hours =12,029.50 hours
 		 Cost:  12,029.50 hours x $41.41 = $498,141.6

I. [bookmark: Item12LPermit]Entry Permits (§§1926.1205(a),(c), and (f), 1206, and 1204(e)(6))  

Before any employee enters a PRCS, employers are required to prepare a written entry permit.   The entry supervisor identified on the permit must sign the entry permit to authorize entry.  The employer must cancel the entry permit when a condition that is not allowed under the entry permit arises in or near the permit space and suspension of the permit is not allowed.  The permit must be made available for inspection by employees and their authorized representatives by posting it at the entry portal or by any other equally effective means, and retained for one year 
after cancellation.  Employers must note on the permit any problems encountered during an entry operation so that appropriate revisions to the permit space program can be made.[footnoteRef:13]    [13:  OSHA considers the requirements of 1204(e)(2), suspension of the entry permit, and 1204(e)(3), cancelling the entry permit when a condition that is not allowed under the entry permit arises in or near the permit space, as antecedent events associated with the employer’s notation of problems encountered during entry operations under 1205(f).
] 


OSHA estimates that of the 987,321 entry permits completed annually under the Standard, (913,087 (estimate from the previous supporting statement) x (1+ .0813)) approximately 67,027 are not in compliance with requirements for issuance of the permit (61,987 (estimate from the previous supporting statement) x (1+.0813)), while 527,174 entry permits are not in compliance with recordkeeping requirements (487,537 (estimate from the previous supporting statement) x (1+.0813)).[footnoteRef:14]  The Agency estimates it takes an average of 10 minutes (10/60 hour) for a supervisor to develop and generate the permit, including time for the documentation of any problems encountered during entry operations on the permit.  The burden hour and cost estimates for permits are: [14:   The Agency notes that the permit estimates are overestimations because suspension of permits under 1926.1205(e)(2) now provides an alternate approach to cancellation of permits.
	] 


Burden hours:	67,027 permits × 10/60 hour (develop and generate permit) = 11,171.16
		 hours
  Cost:	11,171.16 hours × $56.76 (supervisor) = $634,075.04

Entry permits must be made available for inspection by employees and their authorized representatives by posting or other equally effective means, and retained for one year after cancellation.  The Agency estimates that 527,174 permits will incur recordkeeping costs.  OSHA estimates that it will take a clerical employee 5 minutes (5/60 hour) to post the permit and one minute (1/60 hour) to maintain the record.  The burden hour and cost estimates for permits are:

Burden hours: 527,174 permits × 6/60 hour (post and maintain) = 52,717.40 hours
              Cost:	52,717.40 hours x $1.74 (clerical) = $1,673,250.28

The total burden hours for entry permits is 63,888.56 (11,171.16 + 52,717.40), and the total cost is $2,307,325.30 ($634,075.04 + $1,673,250.28).

J. Annual Review of Written Permit Space Program (§29 CFR 1926.1204(m)) and Cancelled Permits (§29 CFR 1926.1204(n))

OSHA estimates 5 minutes (5/60 hour) of a supervisor’s time per project to review and revise 47,820 written permit space programs and the related cancelled permits and other available information annually (44,225 (estimate from the previous supporting statement) x (1+.0813)).   The burden hour and cost estimates for reviewing and revising the written program are:

Burden hours:	47,820 projects × 5/60 hour = 3,985.00 hours
  		              Cost: 3,985.00 hours × $56.76 (supervisor rate) = $226,188.60

K. Training Records (§29 CFR 1926.1207(d))

The employer must maintain training records to show that the training required by paragraphs §1926.1207(a) through (c) of this standard has been accomplished.  The training records must contain each employee’s name, the name of the trainers, and the dates of training.  OSHA estimates that 261,470 employees (including supervisors) will be trained annually under the Standard (241,811 (estimate from previous supporting statement) x (1+.0813)).  OSHA believes that each year, 13% of the 261,470 workers and supervisors, or 33,991 (261,470 x 13%) will be considered new workers and supervisors who receive new PRCS-related tasks, or are exposed to a new PRCS hazard.  

For new employees, the agency estimates that a clerical worker would take two minutes (2/60 hour) to generate and one minute (1/60 hour) to maintain a training record.  For existing employees, the agency estimates that a clerical worker would take one minute (1/60 hour) to maintain the training record. Thus, the annual burden hours and costs for this provision are estimated to be:

Burden hours:	33,991 new workers and supervisors x 3/60 hour (generate and maintain) = 1,699.53 hours

Cost: 1,699.53 hours × $31.74 (clerical rate) = $53,943.08

  	Burden hours: 227,480 existing workers and supervisors x 1/60 hour (maintain) =
			3,791.32 hours

  Cost: 3,791.32 hours × $31.74 (clerical rate) = $120,336.50
	
The total burden hours for training records is 5,490.85 (1,699.53 + 3,791.32) and the total cost is $174,279.58 ($53,943.08 + $120,336.50).

L. Attendant Communications

1. Authorized Entrant Communications with Attendants (§§ 29 CFR 1926.1208 (c) and (d))

The Agency assumes that authorized entrants, who are general construction employees, take a total of fifteen minutes (15/60 hour), during each of the 31,909 entries involving attendant supervision (29,510 (estimate from previous supporting statement) x (1+.0813)), to communicate with the attendant who is monitoring their status to: 1. enable the attendant to assess entrant status and to alert the entrants of the need to evacuate the space; and 2. to inform the attendant of any warning signs, symptoms, unusual behavior, other effects of PRCS hazards in themselves or other authorized entrants, or prohibited conditions.[footnoteRef:15]  The Agency determines that the yearly burden hours and cost of these provisions to be: [15:  Except for the entries estimated to involve rescue operations, the applied percentages and time estimates are estimates retained from the rule ICR. The estimate of entries involving rescue operations is based on the analysis below in Item 12, Section M.2., Informing the Rescue Service About the Hazards of the Space.
] 


Burden hours: 31,909 entries x 15/60 hour = 7,977.25 hours
              Cost:   7,977.25 hours x $34.38 (general employee rate) = $274,257.86

2. Attendant Communications (§§ 29 CFR 1926.1209(e), (f), (g) and (h)(1)-(3))

OSHA estimates the following burden hours for an attendant, who is a general construction employee, to accomplish the following paperwork requirements: during each of the 31,909 entries involving attendant supervision, fifteen minutes (15/60 hour) to communicate with authorized entrants as necessary while monitoring their status; for the one per cent (319) of entries in which an attendant observes unsafe conditions, one minute (1/60 hour) to alert authorized entrants of the need to evacuate the PRCS; for the 99 entries estimated to involve rescue operations, two minutes (2/60 hour) to recognize unsafe conditions, summon rescue (and other emergency services, if necessary) as soon as the attendant determines that assistance is needed, and inform the employer when a non-entry or entry rescue begins or an authorized entrant may need medical aid or assistance in escaping from the PRCS; and, for ten percent (3,191) of these projects, one minute (1/60 hour) to warn any individual who is not an authorized entrant and approaches a PRCS during entry operations to stay away from the PRCS or to exit the PRCS if that individual enters the PRCS, as well as to inform the authorized entrant and entry 


supervisor of any such unauthorized entry.[footnoteRef:16]  The estimated burdens hours and cost for these requirements each year are: [16:  The applied percentages and time estimates are estimates retained from the rule ICR.  These estimates are for the purpose of calculating collection of information burden hours and costs only and are not direct estimates.
  ] 


Burden hours:  (31,909 entries x 15/60 hour) + (319 entries x 1/60 hour) + (99 entry rescues x 2/60 hour) + (3,191 entries x 1/60 hour) = 8,039.05 hours
              Cost:  8,039.05 hours x $34.38 (general employee rate) = $276,382.54
The total burden hours for attendant communications is 16,016.30 (7,977.25 + 8,039.05) and the total cost is $550,640.39 ($274,257.86 + $276,382.54).

M. [bookmark: Item12Wverificationofrescue]Rescue 
[bookmark: Item12Xcommunicationswrescue]
1. Confirmation of Rescue Service Availability (§§ 29 CFR 1926.1210(d) and 1926.1211(c))

For the 9,913 projects (9,168 (estimate from the previous supporting statement) x (1+.0813)) that may involve in-house entry rescue, OSHA estimates that a supervisor would take two minutes (2/60 hour) to confirm, prior to PRCS entry, that emergency assistance would be available in the event that non-entry rescue fails, the means for summoning them are operable, and the service would notify the employer as soon as the services become unavailable.[footnoteRef:17]  The estimated annual burden hours and cost of this provision are: [17:  The time estimate in this Section is retained from the rule ICR.
] 


Burden hours:  9,913 projects x 2/60 hour = 330.43 hours
             	Cost:  330.43 hours x $56.76 (supervisor rate) = $18,755.21

2. Informing the Rescue Service About the Hazards of the Space (1211(a)(4))

The Agency estimates that covered employers would perform 99 entries involving in-house rescue per year (92 (estimate from the previous supporting statement) x (1+.0813)).[footnoteRef:18]  The Agency estimates that it would take two minutes (2/60 hour) to inform the rescue service of the hazards they may confront when called on to perform rescue at the site.  OSHA determines that the burden hours and cost of this provision each year to be: [18:  The Agency conservatively estimates that 1% of the 9,913 projects prepared to perform in-house entry rescue would conduct an actual rescue (99 entry rescues). This estimate is for the purpose of calculating collection of information burden hours and costs only and is not a direct estimate.  
] 


Burden hours:  99 entry rescues x 2/60 hour (inform) = 3.30 hours 
              Cost:  3.30 hours x $56.76 = $187.31

The total burden hours for rescue is 333.73 (330.43 + 3.30) and the total cost is $18,942.52 ($187.31 +$18,755.21).

N. Providing SDS to Treating Medical Facility (§ 1926.1211(d))

The agency estimates that a supervisor would take five minutes (5/60 hour) to collect relevant information about a hazardous substance, if the substance is one for which the employer must keep an SDS or other similar information at the worksite, and provide or communicate it to a medical facility that is treating an employee exposed to the hazardous substance.  The Agency assumes that 50 such treatments would occur each year.[footnoteRef:19]  The yearly burden hours and cost for this provision is estimated to be: [19:  As stated above, the Agency conservatively estimates that 1% of the 9,913 projects prepared to perform in-house entry rescue would conduct an actual rescue (99 entry rescues).  The Agency estimates that 50% of these rescues (50) would involve providing an SDS to a treating medical facility.  This estimate is for the purpose of calculating collection of information burden hours and costs only and is not a direct estimate.
] 


Burden hours: 50 treatments × 5/60 hours = 4.16 hours
 		Cost:	4.16 hours x $56.76 (supervisor’s rate) = $236.12

O. Access

1. Employee Access to Records (§§ 29 CFR 1926.1212(b), 1203(d), 1204(e)(6) and 1207(d))

OSHA has no data on the number of access requests made by workers and their designated representatives and, therefore, the Agency estimates that 1% of all affected employees will request access to these types of records, not already made available by posting. The Agency estimates that it would take a supervisor five minutes (5/60 hour) to disclose such records in response to an employee request for 5,662 employees (5,236 (estimate from the previous supporting statement x (1+.0183).  The estimated annual burden hours and cost of this provision are:

Burden hours:  5,662 employees x 5/60 hours = 471.83 hours
              Cost:  471.83 hours x $56.76 (supervisor’s rate) = $26,781.07
[bookmark: Item12YprovisionofdocstoSEC]



Table 2 - Estimated Annualized Respondent Hour and Cost Burden Table

	Information Collection Requirements

	Type of Respondent
	No. of Respon-dents*
	No. of Responses per 
Respondent
	
Total 
Responses
	
Avg. Burden 
(In Hours)
	
Total Burden Hours 
	
 
Avg.
Hourly Wage Rate
	
Total Burden Cost

	A. Posting of Danger Signs (§ 29 CFR 1926.1203(b)(1))
	Unskilled Worker
	6,964
	1
	6,964
	5/60
	580
	$28.84
	$16,727

	Subtotal A
	
	
	
	6,964
	
	580
	
	$16,727

	B. Written Permit Space Programs (§§ 29 CFR 1926.1203(d)), 1204, 1211(a)(5), and 1212(a))
	Supervisor
	39,568
	1
	39,568
	1
	39,568
	$56.76
	$2,245,880

	
	Supervisor
	3,487
	1
	 3,487
	1
	  3,487 
	$56.76
	  $197,922 

	Subtotal B
	
	
	
	43,055
	
	43,055
	
	$2,443,802

	C. Testing and Monitoring
	
	
	
	
	
	
	
	

	1. Atmospheric Testing and Physical Inspection (§§ 29 CFR 1926.1203(e)(1)(iii), 1203(e)(2)(iii), 1204(b), 1204(e)(1), 204(e)(1)(i))) and Atmospheric Monitoring (§§ 1203(e)(2)(vi), 1204(e)(1)(ii) and 1204(e)(2))
	Supervisor
	9,427
	1
	9,427
	10/60
	  1,571
	$56.76
	    $89,179

	2. Atmospheric Monitoring Set-Up and Calibration
	Supervisor
	377,923
	1
	377,923
	20/60
	125,974
	$56.76
	$7,150,303

	3. Atmospheric Monitoring Calibration
	Supervisor
	1,303
	1
	1,303
	30/60
	   652
	$56.76
	    $36,979

	Subtotal C
	
	
	 
	388,653
	 
	128,197
	 
	$7,276,4611

	D. Alternate Procedure Certification and Documentation 
	
	
	
	
	
	
	
	

	1. Develop and Generate (§§ 29 CFR 1203(e)(1)(v) and 1203(e)(2)(ix))
	Supervisor
	7,586
	27.72
	210,313
	3/60
	10,516
	$56.76
	$596,868

	2. Provide Access by Posting
	Clerical
	7,586
	27.72
	210,313
	5/60
	17,526
	$31.74
	$556,278

	Subtotal D
	
	
	
	420,626
	
	28,042
	
	$1,153,146

	E. Evaluation and Identification of Confined Spaces (§§ 29 CFR 1926.1203(f), 1203(g)(4), 1204(b), and 1204(e)(5))
	Supervisor
	21,946
	1
	21,946
	12/60
	4,389
	$56.76
	$249,131

	Subtotal E
	
	
	
	21,946
	
	4,389
	
	   $249,131

	F. Written Certification that All Hazards Have Been Eliminated (Reclassification of a Permit Space) (§ 29 CFR 1926.1203(g)(3))
	
	
	
	
	
	
	
	

	1. Develop and Generate
	Supervisor
	30,228
	1
	30,228
	3/60
	1,511
	$56.76
	$85,787

	2. Provide Access by Posting
	Clerical
	30,228
	1
	30,228
	5/60
	2,519
	31.74
	$79,953

	Subtotal F
	
	
	
	60,456
	
	4,030
	
	$165,740

	G. Information Exchange
	
	
	
	
	
	
	
	

	1.Duties of Host Employer and Controlling Employer (§§29 CFR 1926.1203(h)(1)(i)-(iii), (h)(2)(i), (h)(5)(iii) and 1203(i)) 
	Supervisor
	38,196
	2
	76,392
	8/60
	10,186
	$56.76
	$578,135

	2. Duties of Entry Employer and Controlling Employer (§§ 29 CFR  1926.1203(b)(2), (h)(2)(ii), (h)(3)(i)-(ii), (h)(5)(i)-(h)(5)(ii) and 1203(i))
	Supervisor
	69,224
	6
	415,344
	10/60
	69,224
	$56.76
	$3,929,154

	3. Duties of Controlling Employer to Provide Information to Non-entry Employers and Entities (§§  29 CFR 1926.1203(h)(2)(ii)) and 1203(i))
	Supervisor
	31
	2
	62
	5/60
	5
	$56.76
	$293

	4. Entry Coordination (§§ 29 CFR 1926.1203(h)(4)(i), (h)(4)(ii), and 1203(i)) 
	Supervisor
	68,712
	3
	206,136
	10/60
	34,356
	$56.76
	$1,950,047

	
	Supervisor
	564,737
	3
	1,694,211
	10/60
	282,369
	$56.76
	$16,027,236

	Subtotal G
	
	
	
	2,392,145
	
	396,139
	
	$22,484,864

	H. Lockout/Tagout (§§  29 CFR 1926.1204(c)(3) and 1206(i))
	Skilled Worker
	72,177
	1
	72,177
	10/60
	12,030
	$41.41
	$498,142

	Subtotal H
	
	
	
	72,177
	
	12,030
	
	$498,142

	I. Entry Permits (§§ 29 CFR 1926.1205(a), (c) and (f) and 1206))
	
	
	
	
	
	
	
	

	1. Develop and Generate
	Supervisor
	67,027
	1
	67,027
	10/60
	11,171
	$56.76
	$634,075

	2. Provide Access by Posting and Maintain
	Clerical
	527,174
	1
	527,174
	6/60
	52,717
	$31.74
	$1,673,250

	Subtotal I
	
	
	
	594,201
	
	63,889
	
	$2,307,325

	J.     Annual Review of Written Permit Space Program (§ 29 CFR 1926.1204(m)) and Cancelled Permits (§ 29 CFR 1926.1205(n))
	Supervisor
	47,820
	1
	47,820
	5/60
	3,985
	$56.76
	$226,189

	Subtotal J
	
	
	
	47,820
	
	3,985
	
	$226,189

	K.    Training Records (§ 29 CFR 1926.1207(d))
	
	
	
	
	
	
	
	

	
	Clerical
	33,991
	1
	33,991
	3/60
	1,700
	$31.74
	$53,943

	
	Clerical
	227,480
	1
	227,480
	1/60
	3,791
	$31.74
	$120,336

	Subtotal K
	
	
	
	261,471
	
	5,491
	
	$174,280

	L.     Attendant Communications
	
	
	
	
	
	
	
	

	1.      Authorized Entrant Communications with Attendants (§§ 29 CFR 1926.1208 (c) and (d))
	General Employee
	31,909
	1
	31,909
	15/60
	7,977
	$34.38
	$274,258

	2.      Attendant Communications (§§ 29 CFR 1926.1209(e), (f), (g) and (h)(1)-(3))
	General Employee
	31,909
	1
	31,909
	15/60
	8.039
	$34.38
	$276,383

	Subtotal L
	
	
	
	63,818
	
	16,016
	
	$550,640

	M.   Rescue
	
	
	
	
	
	
	
	

	1.      Confirmation of Rescue Service Availability (§§ 29 CFR 1926.1210(d) and 1926.1211(c))
	Supervisor
	9,913
	1
	9,913
	2/60
	330
	$56.76
	$18,755

	2.      Informing the Rescue Service about the Hazards of the Space (§ 1211(a)(4))
	Supervisor
	99
	1
	99
	2/60
	3
	$56.76
	$187

	Subtotal M
	
	
	
	10,012
	
	334
	
	$18,943

	N.    Providing SDS to Treating Medical Facility (§ 1926.1211(d))
	Supervisor
	50
	1
	50
	5/60
	4
	$56.76
	$236

	Subtotal N
	
	
	
	50
	
	4
	
	$236

	O.  Employee Access to Records (§§ 29 CFR 1926.1212(b), 1203(d), 1204(e)(6), and 1207(d))
	Supervisor
	5,662
	1
	5,662
	5/60
	472
	$56.76
	$26,781

	Subtotal O
	
	
	
	5,662
	
	472
	
	$26,781

	GRAND TOTAL
	
	
	
	4,389,056
	
	706,653
	
	$37,592,407


* Number of Respondents= 32,510.


13.  Provide an estimate of the total annual cost burden to respondents or recordkeepers resulting from the collection of information.  (Do not include the cost of any hour burden shown in Items 12 and 14).

· The cost estimate should be split into two components:  (a) a total capital
and start up cost component (annualized over its expected useful life); and (b) a
total operation and maintenance and purchase of service component.  
		The estimates should take into account costs associated with generating, 
		maintaining, and disclosing or providing the information.  Include descriptions of 
methods used to estimate major cost factors including system and technology acquisition, expected useful life of capital equipment, the discount rate(s), and the time period over which costs will be incurred.  Capital and start-up costs include, among other items, preparations for collecting information such as purchasing computers and software; monitoring, sampling, drilling and testing equipment; and record storage facilities.

· If cost estimates are expected to vary widely, agencies should present ranges of cost burdens and explain the reasons for the variance.  The cost of purchasing or contracting out information collection services should be a part of this cost burden estimate.  In developing cost burden estimates, agencies may consult with a sample of respondents (fewer than 10), utilize the 60-day pre-OMB submission public comment process and use existing economic or regulatory impact analysis associated with the rulemaking containing the information collection, as appropriate.

· Generally, estimates should not include purchases of equipment or services, or portions thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with requirements not associated with the information collection, (3) for reasons other than to provide information or keep records for the government, or (4) as part of customary and usual business or private practices.

Using the same methodology described in Item 12, Establishment and Employment ICR Estimates, the Agency estimates that the total capital, operations and maintenance cost of these requirements to be $1,100,529. There is no change from the previous ICR. 





(A) Signs (§§ 1926.1203(b) and (b)(1); 1205(e)(2))

The Agency estimates that 36,883 projects will obtain and post 6,964 warning signs with a useful life of 5 years.  Each sign will cost $18.92.[footnoteRef:20]   [20:  OSHA notes that this calculation is an overestimate because it does not account for reuse of the signs for different projects.
] 


	(6,964 signs/5 years) x $18.92 (sign) = $26,351.77 per year

(B) Tags (§§ 1926.1204(c)(3); 1206(i))

OSHA estimates that 17,843 projects will have 474,464 confined space entries each requiring an average of .2 tags (useful life of 5 years) at a cost of $1.61 per tag.

474,464 entries x .2 tags x $1.61 (tag) = $152,777.40 per year

(C) Gas Monitor (§§1203(e)(1)(iii), 1203(e)(2)(iii); 1204(b), 1204(e)(1), (e)(1)(i))) and §§ 1203(e)(2)(vi); 1204(e)(1)(ii) and (e)(2))

The cost of a gas monitor is $1,000 and 4,607 confined spaces projects will purchase the monitor, with a useful life of 5 years, to conduct all atmospheric testing and monitoring and record the results on the permit. 

	(4,607 projects/5 years) x $1,000 (monitor) = $921,400.00 per year
 
Total is:  $26,351.77 + $152,777.40 + $921,400.00=  $1,100,529 (rounded)

14.  Provide estimates of the annualized cost to the Federal Government.  Also, provide a description of the method used to estimate cost, which should include quantification of hours, operational expenses (such as equipment, overhead, printing, and support staff), any other expense that would not have been incurred without this collection of information.  Agencies also may aggregate cost estimates from Items 12, 13, and 14 into a single table.

There are no costs to the Federal Government associated with this Information Collection Request. The requirements of the PRA do not apply to disclosure of records during an investigation of specific individuals or entities (see 5 CFR 1320.4(a)(2)).  OSHA would only 


review records in the context of an open investigation of a particular employer to determine compliance with the Standard. 

15.	Explain the reasons for any program changes or adjustments.

There is no change in burden hours.  There was a miscalculation in the last ICR for the total number of responses (previous ICR was recorded as 4,392,664 and should be 4,389,056).  But, this miscalculation does not change the overall burden hours for this current ICR package. 

16. For collections of information whose results will be published, outline plans for tabulations, and publication.  Address any complex analytical techniques that will be used.  Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates, and other actions.

OSHA will not publish the information collected under the Standard.

17.  If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

OSHA lists current valid control numbers in §§1910.8, 1915.8, 1917.4, 1918.4, and 1926.5, and publishes the expiration date in a Federal Register notice announcing OMB approval of the information collection requirement. (See 5 CFR 1320.3(f)(3).)  OSHA believes that this is the most appropriate and accurate mechanism to inform interested parties of these expiration dates.
18.  Explain each exception to the certification statement.

OSHA is not seeking an exception to the certification statement.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS     

This Supporting Statement does not contain any information collection requirements that employ statistical methods.
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