
§811. Authority and criteria for classification of substances

 (g) Exclusion of non-narcotic substances sold over the counter without a 
prescription; dextromethorphan; exemption of substances lacking abuse 
potential

(1) The Attorney General shall by regulation exclude any non-narcotic drug which contains a 
controlled substance from the application of this subchapter and subchapter II of this chapter if 
such drug may, under the Federal Food, Drug, and Cosmetic Act [21 U.S.C. 301 et seq.], be 
lawfully sold over the counter without a prescription.

(2) Dextromethorphan shall not be deemed to be included in any schedule by reason of 
enactment of this subchapter unless controlled after October 27, 1970 pursuant to the foregoing
provisions of this section.

(3) The Attorney General may, by regulation, exempt any compound, mixture, or preparation 
containing a controlled substance from the application of all or any part of this subchapter if he 
finds such compound, mixture, or preparation meets the requirements of one of the following 
categories:

(A) A mixture, or preparation containing a nonnarcotic controlled substance, which 
mixture or preparation is approved for prescription use, and which contains one or 
more other active ingredients which are not listed in any schedule and which are 
included therein in such combinations, quantity, proportion, or concentration as to 
vitiate the potential for abuse.

(B) A compound, mixture, or preparation which contains any controlled substance, 
which is not for administration to a human being or animal, and which is packaged in 
such form or concentration, or with adulterants or denaturants, so that as packaged it
does not present any significant potential for abuse.

(C) Upon the recommendation of the Secretary of Health and Human Services, a 
compound, mixture, or preparation which contains any anabolic steroid, which is 
intended for administration to a human being or an animal, and which, because of its 
concentration, preparation, formulation or delivery system, does not present any 
significant potential for abuse.
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