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Presidential Documents

Title 3—

The President

Proclamation 10844 of October 23, 2024

United Nations Day, 2024

By the President of the United States of America

A Proclamation

Nearly 80 years ago, our forebearers gathered for the first United Nations
General Assembly. With the horrors of World War II weighing on their
hearts and the hopes of humanity resting on their shoulders, they opened
the General Assembly by declaring, “The whole world now waits upon
our decisions . . . looking to us to show ourselves capable of mastering
our problems.” Today, we reflect on the history of this storied institution.
And together, we recommit to sustaining and strengthening it to master
the challenges of our time.

Under my Administration, the United States has been a leader at the United
Nations—rallying global action to advance democratic values, safeguard
human rights, and address the issues our world faces. That includes standing
against Russia’s brutal aggression against Ukraine and Hamas’ despicable
terrorist attack on Israel. At the United Nations, we have been working
to secure a ceasefire in Gaza, with the release of hostages, and we have
been pushing to expand humanitarian access and assistance. The United
States has also played a key role in helping bring security to the people
of Haiti and addressing the conflict and dire humanitarian situation in
Sudan, where millions are displaced and facing famine.

But we know people need more than the absence of war. They need the
chance to live with dignity. They need to be protected from the ravages
of climate change, hunger, and disease. That is why my Administration
has invested over $150 billion to accelerate progress on the Sustainable
Development Goals, including ending poverty, eliminating hunger, promoting
health and well-being, and promoting gender equality. We also forged a
historic consensus on the first-ever General Assembly Resolution on Artificial
Intelligence to help people everywhere seize the potential—and minimize
the risks—of this technology.

As we look ahead, countries need to work together to continue reforming
the United Nations to be more effective. The United States will keep pushing
for a stronger, more inclusive United Nations, including a reformed and
expanded United Nations Security Council. And the Security Council, like
the United Nations itself, needs to focus on making peace, brokering deals
to end wars and suffering, stopping the spread of the most dangerous weap-
ons, and stabilizing troubled regions.

Finally, the United Nations’ work is carried out by brave and committed
United Nations humanitarian workers, development professionals, peace-
keepers, and members of special political missions. And every day, they
risk their own lives to save the lives of others, undertaking often dangerous
work. Like nations around the world, the United States honors their sacrifices
and those of their families.

Today and every day, let us remember that the forces holding us together
are stronger than those pulling us apart. Let us continue to work together
to unleash the power of humanity and give people the opportunity to live
freely, think freely, breathe freely, and love freely. And in the face of
difficult challenges, let us prove that we are capable of building a better
world together.
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[FR Doc. 2024-25106
Filed 10-25-24; 8:45 am]
Billing code 3395-F4-P

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim October 24, 2024,
as United Nations Day. I urge the governors of the United States and its
territories, and the officials of all other areas under the flag of the United
States, to observe United Nations Day with appropriate ceremonies and
activities.

IN WITNESS WHEREOQOF, I have hereunto set my hand this twenty-third
day of October, in the year of our Lord two thousand twenty-four, and
of the Independence of the United States of America the two hundred

and forty-ninth.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2023-1957; Airspace
Docket No. 23-AAL-28]

RIN 2120-AA66

Amendment of Jet Route J-133 and
Establishment of Area Navigation
Route Q-801 in the Vicinity of
Anchorage, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects a final
rule correction published in the Federal
Register of September 19, 2024, that
amends Jet Route J-133 and establishes
Area Navigation Route (RNAV) Q-3801
in the vicinity of Anchorage, AK. This
action corrects a typographical error in
the regulatory text for J-133.

DATES: Effective date: 0901 UTC October
31, 2024.

ADDRESSES: FAA Order JO 7400.11],
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at www.faa.gov/air
traffic/publications/. You may also
contact the Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 600
Independence Avenue SW, Washington,
DC 20597; telephone: (202) 267—-8783.
FOR FURTHER INFORMATION CONTACT:
Steven Roff, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 600
Independence Avenue SW, Washington,
DC 20597; telephone (202) 267—8783.
SUPPLEMENTARY INFORMATION:

History

The FAA published a final rule for
Docket No. FAA-2023-1957 in the

Federal Register (89 FR 70474; August
30, 2024) that amended Jet Route J-133
and established RNAV Q-801 in the
vicinity of Anchorage, AK. Subsequent
to publication, the FAA published a
final rule correction for Docket No.
FAA-2023-1957 in the Federal Register
(89 FR 76713; September 19, 2024) that
corrected a typographical error in the
rule section of the final rule preamble,
but inadvertently retained a
typographical error in the regulatory
text for J-133. The final rule and final
rule correction listed the J-133 route
points in a North to South order in
error. The route points should be listed
in a South to North order. This action
corrects that error.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, Amendment
of Jet Route J-133 and Establishment of
Area Navigation Route Q—801 in the
Vicinity of Anchorage, AK, published in
the Federal Register of September 19,
2024 (89 FR 76713), FR Doc. 2024—
21260, is corrected as follows:

On page 76714, in the middle of
column 1, the description for Jet Route
J-133 is revised to read as follows:

J-133 [Amended]
From Anchorage, AK; to Galena, AK.

* * * * *

Issued in Washington, DC, on October 22,
2024.

Frank Lias,

Manager, Rules and Regulations Group.
[FR Doc. 2024-24934 Filed 10-25-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510, 516, 520, 522, 524,
529, 556, and 558

[Docket No. FDA-2024—-N-0002]

New Animal Drugs; Approval of New
Animal Drug Applications; Change of
Sponsor; Change of Sponsor Address

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendments.

SUMMARY: The Food and Drug
Administration (FDA or we) is
amending the animal drug regulations to
reflect application-related actions for
new animal drug applications (NADAsS),
abbreviated new animal drug
applications (ANADAs), and
conditionally approved new animal
drug applications (CNADAS) during
April, May, and June 2024. The animal
drug regulations are also being amended
to improve their accuracy and
readability.

DATES: This rule is effective October 28,
2024.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine, Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-402—-5689,
George.Haibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Approvals

FDA is amending the animal drug
regulations to reflect approval actions
for NADAs, ANADAs, and CNADAs
during April, May, and June 2024, as
listed in table 1. In addition, FDA is
informing the public of the availability,
where applicable, of documentation of
environmental review required under
the National Environmental Policy Act
(NEPA) and, for actions requiring
review of safety or effectiveness data,
summaries of the basis of approval
(FOIA Summaries) under the Freedom
of Information Act (FOIA). These
documents, along with marketing
exclusivity and patent information, may
be obtained at Animal Drugs @FDA:
https://animaldrugsatfda.fda.gov/
adafda/views/#/search.
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https://animaldrugsatfda.fda.gov/adafda/views/#/search
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
mailto:George.Haibel@fda.hhs.gov
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TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS, ANADAS, AND CNADAS APPROVED DURING APRIL, MAY, AND JUNE
2024 REQUIRING EVIDENCE OF SAFETY AND/OR EFFECTIVENESS

Date of approval File No. (drugslglgglse?rcode) Product name Effect of the action ZSLCCUEE
April 5, 2024 .......... 141-043 | Zoetis Inc, 333 Portage St., Kala- SYNOVEX CHOICE (trenbolone ace- | Supplemental approval for increased 522.2478
mazoo, Ml 49007 (054771). tate and estradiol benzoate) and rate of weight gain in growing beef
SYNOVEX PRIMER (trenbolone steers and heifers in a dry lot.
acetate and estradiol benzoate).
April 9, 2024 .......... 141-550 | Elanco US Inc., 2500 Innovation PRADALEX (pradofloxacin injection) | Original approval for treatment of bo- 522.1860
Way, Greenfield, IN 46140 vine respiratory disease and swine 556.530
(058198). respiratory disease.
April 10, 2024 ........ 200-777 | Felix Pharmaceuticals PVT Ltd., 25— | Carprofen Injectable Solution ............ Original approval as a generic copy 522.304
28 North Wall Quay, Dublin 1, Ire- of NADA 141-199.
land (086101).
April 25, 2024 ........ 200-728 | Cronus Pharma Specialties India Pri- | PIMOMEDIN (pimobendan) Tablets .. | Original approval as a generic copy 520.1780
vate Ltd., Plot No. 9(B), Survey of NADA 141-033.
No. 99/1, GMR Hyderabad Aviation
SEZ Ltd., Mamidipalle Village,
Balapur Mandal, Shamshabad,
Rangareddy, Hyderabad,
Telangana, 500108, India (069043).
April 26, 2024 ........ 141-582 | Warburton Technology Ltd., 36 MULTIMIN 90 (zinc, copper, man- Original approval as a supplemental 522.2694
Fitzwilliam Square, Dublin, Dublin, ganese, and selenium injection). source of zinc, copper, man-
D02HX82, Ireland (066679). ganese, and selenium in cattle.
May 8, 2024 .......... 200-780 | Aurora Pharmaceutical, Inc., 1196 COCCIAID (amprolium) for Calves .... | Original approval as a generic copy 520.100
Highway 3 South, Northfield, MN of NADA 013-149.
55057-3009 (051072).
May 9, 2024 .......... 200-782 | Cronus Pharma Specialties India Pri- | ENROPRO Silver Otic (enrofloxacin/ | Original approval as a generic copy 524.802
vate Ltd., Plot No. 9(B), Survey silver sulfadiazine) Otic Emulsion. of NADA 141-176.
No. 99/1, GMR Hyderabad Aviation
SEZ Ltd., Mamidipalle Village,
Balapur Mandal, Shamshabad,
Rangareddy, Hyderabad,
Telangana, 500108, India (069043).
May 10, 2024 ........ 141-577 | Vetoquinol USA, Inc., 4250 N Syl- UPCARD-CAT1 (torsemide oral solu- | Conditional approval as concurrent 516.2475
vania Ave., Fort Worth, TX 76137 tion). therapy with pimobendan,
(017030). spironolactone, and an angiotensin
converting enzyme (ACE) inhibitor
for the management of pulmonary
edema in dogs with congestive
heart failure caused by
myxomatous mitral valve disease
(MMVD).
May 16, 2024 ........ 200-781 | Cronus Pharma Specialties India Pri- | FLUNINE (flunixin meglumine injec- Original approval as a generic copy 522.970
vate Ltd., Plot No. 9(B), Survey tion). of NADA 101-479.
No. 99/1, GMR Hyderabad Aviation
SEZ Ltd., Mamidipalle Village,
Balapur Mandal, Shamshabad,
Rangareddy, Hyderabad,
Telangana, 500108, India (069043).
May 23, 2024 ........ 131-675 | Intervet, Inc., 126 E Lincoln Ave., SAFE-GUARD 20% (fenbendazole) Supplemental approval for the treat- 558.258
Rahway, NJ 07065 (000061). Type A medicated article. ment and control of cecal worms
(Aulonocephalus spp.) in wild quail.
June 4, 2024 ......... 138-255 | Sparhawk Laboratories, Inc., 12340 Iron Dextran 20% Injection (iron hy- Supplemental approval for the pre- 522.1182
Santa Fe Trail Dr., Lenexa, KS drogenated dextran injection) vention or treatment of iron defi-
66215 (058005). Injectable Solution. ciency anemia in nursing piglets.
June 11, 2024 ....... 200-787 | ZyVet Animal Health, Inc., 73 Route Phenylpropanolamine Hydrochloride | Original approval for the control of 520.1760
31N, Pennington, NJ 08534 Chewable Tablets. urinary incontinence due to urethral
(086117). sphincter hypotonus in dogs as a
generic copy of NADA 141-324.
June 17, 2024 ....... 200-785 | Felix Pharmaceuticals PVT Ltd., 25— | Maropitant Citrate Tablets Original approval as a generic copy 520.1315
28 North Wall Quay, Dublin 1, IRE- (maropitant citrate). of NADA 141-262.
LAND.
June 20, 2024 ....... 200-784 | ZyVet Animal Health, Inc., 73 Route Trimeprazine with prednisolone tab- Original approval as a generic copy 520.2604
31N, Pennington, NJ 08534 lets. of NADA 012—-437.
(086117).

II. Change of Sponsor

Elanco US Inc., 2500 Innovation Way,
Greenfield, IN 46140 has informed FDA
that it has transferred ownership of, and
all rights and interest in, ANADA 200-
582 for LONCOR 300 (florfenicol)
Injectable Solution to Zoetis Inc, 333
Portage St., Kalamazoo, MI 49007. As
provided in the regulatory text of this

document, the animal drug regulations
are amended to reflect this action.

III. Change of Sponsor Address

Ivaoes Animal Health (drug labeler
code 086064 in 21 CFR 510.600(c)) has
informed FDA that it has changed its
address to 2101 W Atlantic Blvd., Suite
108, Pompano Beach, FL 33069. The
entries in §510.600(c) are amended to
reflect this action.

IV. Technical Amendments

FDA is making the following
amendments to improve the accuracy
and readability of the animal drug
regulations.

e 21 CFR 510.600 is amended to
revise the entries for Ivaoes Animal
Health Inc. in the lists of sponsors of
approved applications and to add
entries for Warburton Technology Ltd.
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e 21 CFR 516.1760 is being amended
to provide for additional strengths of
phenobarbital tablets.

e 21 CFR 520.2130 is amended to
revise body weights of dogs and cats for
treatment with spinosad chewable
tablets.

e 21 CFR 520.2598 is being amended
to reflect an additional strength
trilostane capsule.

e 21 CFR 522.772 is amended to
revise specific parasite indications and
to reflect the prescription marketing
status of doramectin and levamisole
injectable solution for use in cattle.

e 21 CFR 522.970 is amended to
reflect approved food-producing animal
species for separate sponsor products.

e 21 CFR 522.1696b is amended to
revise the preslaughter withdrawal
period for cattle administered a
penicillin G procaine aqueous
suspension.

e 21 CFR 529.1004 is amended to
reflect approved conditions of use for
formalin in finfish.

e 21 CFR 529.1150 is amended to
reflect approved conditions of use for
hydrogen peroxide in freshwater-reared
salmonids.

e 21 CFR 556.275 is amended by
adding a tolerance for residues of
fenbendazole in edible tissues of quail
established as a consequence of the
supplemental approval of fenbendazole
medicated quail feed.

e 21 CFR 558.261 is being amended
to reflect incorporation levels of
florfenicol in medicated feed for
freshwater-reared salmonids.

e 21 CFR 558.450 is being amended
to provide inclusion rates for
oxytetracycline in medicated feed for
finfish.

V. Legal Authority

This final rule is issued under section
512(i) of the Federal Food, Drug, and
Cosmetic Act (FD&C Act) (21
U.S.C.360b(i)). Although deemed a rule
pursuant to the FD&C Act, this
document does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a “rule of particular applicability”
and is not subject to the congressional
review requirements in 5 U.S.C. 801—
808. Likewise, this is not a rule subject
to Executive Order 12866.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 516

Administrative practice and
procedure, Animal drugs, Confidential
business information, Reporting and
recordkeeping requirements.

21 CFR Part 556

Animal drugs, Dairy products, Foods,
Meat and meat products.

21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 510,
516, 520, 522, 524, 529, 556, and 558 are
amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for part 510
continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

m 2.In §510.600(c):
m a. In the table in paragraph (c)(1),
revise the entry for “Ivaoes Animal
Health” and add in alphabetical order
an entry for “Warburton Technology
Ltd.”; and
m b. In the table in paragraph (c)(2), add
an entry in numerical order for
“066679 and revise the entry for
086064 .

The revisions and additions read as
follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

3 3 * * * * *

¢ 21 CFR 556.530 is added to provide /) opp by 500, 522, 524, and 529 ‘%
tolerances for residues of pradofloxacin (c)
in edible tissues of cattle and swine. Animal drugs. (1) * * *

) Drug labeler
Firm name and address code

Ivaoes Animal Health, 2101 W Atlantic Blvd., Suite 108, Pompano Beach, FL 33069 ..........cccccciiiiiiiiiiieeeseeee e 086064
Warburton Technology Ltd., 36 Fitzwilliam Square, Dublin 2, Dublin, DO2HX82, Ireland ............ccccvriiiiiinieeiieesee e 066679

(2) * *x %

Drug labeler )

code Firm name and address

066679 ............ Warburton Technology Ltd., 36 Fitzwilliam Square, Dublin 2, Dublin, DO2HX82, Ireland.
086064 ............ Ivaoes Animal Health, 2101 W Atlantic Blvd., Suite 108, Pompano Beach, FL 33069.
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PART 516—NEW ANIMAL DRUGS FOR
MINOR USE AND MINOR SPECIES

m 3. The authority citation for part 516
continues to read as follows:

Authority: 21 U.S.C. 360ccc—1, 360ccc—2,
371.

m 4.In §516.1760, revise paragraph (a)
to read as follows:

§516.1760 Phenobarbital.

(a) Specifications. Each tablet
contains 15, 16.2, 30, 32.4, 60, 64.8, 97.2
or 100 milligrams (mg) phenobarbital.

* * * * *

m 5. Add § 516.2475 to subpart E to read
as follows:

§516.2475 Torsemide.

(a) Specifications. Each milliliter of
solution contains 0.2 milligrams (mg)
torsemide.

(b) Sponsor. See No. 017030 in
§510.600(c) of this chapter.

(c) Conditions of use in dogs—(1)
Amount. Administer orally once daily at
a dose of 0.05 to 0.2 mg/1b (0.11 to 0.44
mg/kg) of bodyweight.

(2) Indications for use. For use as
concurrent therapy with pimobendan,
spironolactone, and an angiotensin
converting enzyme (ACE) inhibitor for
the management of pulmonary edema in
dogs with congestive heart failure
caused by myxomatous mitral valve
disease (MMVD).

(3) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian. It is a violation
of Federal law to use this product other
than as directed in the labeling.

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 6. The authority citation for part 520
continues to read as follows:

Authority: 21 U.S.C. 360b.

m 7.In §520.100, revise paragraph
(b)(2), and remove paragraph (b)(3) to
read as follows:

§520.100 Amprolium.
* * * * *

(b) * % %

(2) Nos. 051072 and 066104 for use of
product described in paragraph (a)(1) of
this section as in paragraph (d) of this

section.
* * * * *

m 8.In §520.1315, revise paragraph (b)
to read as follows:

§520.1315 Maropitant.

* * * * *

(b) Sponsors. See Nos. 054771,
086101, and 086117 in § 510.600(c) of
this chapter.

* * * * *

m 9. In § 520.1760, revise paragraph (b)
to read as follows:

§520.1760 Phenylpropanolamine.
* * * * *

(b) Sponsors. See sponsors in
§510.600(c) of this chapter for use as in
paragraph (c) of this section:

(1) Nos. 055246 and 086117 for use of
product described in paragraph (a)(1) of
this section as in paragraphs (c)(1)(i)
and (c)(2) and (3) of this section.

(2) No. 055246 for use of product
described in paragraph (a)(2) of this
section as in paragraph (c)(1)(ii) and
(c)(2) and)(3) of this section.

* * * * *

m 10.In § 520.1780, revise paragraph (b)
to read as follows:

§520.1780 Pimobendan tablets.
* * * * *

(b) Sponsors. See Nos. 000010 and
069043 in § 510.600(c) of this chapter.

* * * * *

§520.2130 [Amended]

m11.In §520.2130:

m a. In paragraph (d)(1)(ii), remove the
text “3.3 pounds” and in its place add
the text 5.0 pounds”; and

m b. In paragraph (d)(2)(ii), remove the
text “2 pounds” and in its place add the
text ““4.1 pounds”.

m 12.In §520.2598, revise paragraph (a)
to read as follows:

§520.2598 Trilostane.

(a) Specifications. Each capsule
contains 5, 10, 20, 30, 60, or 120
milligrams (mg) trilostane.

* * * * *

m 13.In § 520.2604, revise paragraph (b)
to read as follows:

§520.2604 Trimeprazine and prednisolone
tablets.
* * * * *

(b) Sponsors. See Nos. 054771 and
086117 in §510.600(c) of this chapter.

* * * * *

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 14. The authority citation for part 522
continues to read as follows:

Authority: 21 U.S.C. 360b.
m 15.In § 522.304, revise paragraph (b)
to read as follows:

§522.304 Carprofen.

* * * * *

(b) Sponsors. See Nos. 016729,
017033, 054771, 055529, 069043, and
086101 in §510.600(c) of this chapter.

* * * * *

m 16.In §522.772:

m a. Revise paragraph (d)(1)(ii); and

m b. In paragraph (d)(1)(iii), add a

sentence to the end of the paragraph.
The revision and addition read as

follows:

§522.772 Doramectin and levamisole.
* * * * *

(d) * ok %
1 * x %

(ii) Indications for use. For treatment
and control of gastrointestinal
roundworms (adults and fourth stage
larvae): Ostertagia ostertagi (including
inhibited larvae), O. Iyrata,
Haemonchus placei, Trichostrongylus
axel, T. colubriformis, T. longispicularis
(adults only), Oncophora, Cooperia
pectinata (adults only), C. punctata, C.
surnabada, Bunostomum phlebotomum
(adults only), Strongyloides papillosus
(adults only), Oesophagostomum
radiatum, Trichuris spp. (adults only)
and Nematodirus helvetianus (adults
only); lungworms (adults and fourth
stage larvae): Dictyocaulus viviparus;
eyeworms (adults): Thelazia spp.; grubs
(parasitic stages): Hypoderma bovis and
H. lineatum; sucking lice:
Haematopinus eurysternus, Linognathus
vituli, and Solenopotes capillatus;
mange mites: Psoroptes bovis and
Sarcoptes scabiei in beef cattle 2 months
of age and older and replacement dairy
heifers less than 20 months of age. Not
for use in beef bulls intended for
breeding over 1 year of age, dairy calves,
and veal calves.

(iii) * * * Federal law restricts this
drug to use by or on the order of a
licensed veterinarian.

* * * * *

§522.955 [Amended]

m17.In §522.955:

m a. In paragraph (b)(3), remove the text
“Nos. 058005, 058198, and 069043” and
in its place add the text “Nos. 054771,
058005, and 069043”"; and

m b. In paragraph (d)(1)(ii)(C), in the
second sentence, remove the text “Nos.
000061, 058005, 058198, and 069043”
and in its place add the text “Nos.
000061, 054771, 058005, and 069043"".
m 18.In § 522.970, revise paragraphs
(b)(1) and (3) to read as follows:

§522.970 Flunixin.
* * * * *

(b) * Kk 0k

(1) See Nos. 000061, 055529, and
061133 for use as in paragraph (e) of this
section.
* * * * *
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(3) See Nos. 016592, 058198, and
069043 for use as in paragraphs (e)(1)

and (2) of this section.
* * * * *

m 19.In §522.1182, revise introductory
text of paragraph (b)(7) to read as
follows:

§522.1182 Iron injection.
* * * * *
(b) L

(7) Nos. 016592, 042552, and 058005
for use product described in paragraph

(a)(2) of this section as follows:

m 20.In § 522.1696b, revise paragraph
(d)(2)(iii)(B) to read as follows:

§522.1696b Penicillin G procaine aqueous
suspension.

* * * * *

( * *x %

( ) * *x %

(iii)

(B) For Nos. 016592 and 055529:
treatment should not exceed 4
consecutive days. A withdrawal period
has not been established for this product
in pre-ruminating calves. Discontinue
treatment for the following number of

days before slaughter: cattle—14;

sheep—9; and swine—7.
* * * * *

m 21. Add §522.1860 to read as follows:

§522.1860 Pradofloxacin.

(a) Specifications. Each milliliter (mL)
of solution contains 200 milligrams (mg)
pradofloxacin.

(b) Sponsor. See No. 058198 in
§510.600(c) of this chapter.

(c) Related tolerances. See § 556.530
of this chapter.

(d) Conditions of use—(1) Cattle—(i)
Amount. Administer a single dose of 10
mg/kg (2.3 mL/100 1b) body weight by
subcutaneous injection.

(ii) Indications for use. Cattle
intended for slaughter (beef calves 2
months of age and older, growing beef
steers, growing beef heifers, and beef
bulls intended for slaughter), and in
cattle intended for breeding less than 1
year of age (replacement beef and dairy
heifers less than 1 year of age and beef
and dairy bulls less than 1 year of age):
for the treatment of bovine respiratory
disease associated with Mannheimia
haemolytica, Pasteurella multocida,
Histophilus somni, and Mycoplasma
bovis.

(iii) Limitations. Cattle intended for
human consumption must not be
slaughtered within 4 days of treatment.
Not for use in female dairy cattle 1 year
of age and older, including dry dairy
cows; use in these cattle may cause drug
residues in milk and/or in calves born

to these cows. Not for use in beef calves
less than 2 months of age, dairy calves,
and veal calves. A withdrawal period
has not been established for this product
in pre-ruminating calves. Federal law
restricts this drug to use by or on the
order of a licensed veterinarian. Federal
law prohibits the extralabel use of this
drug in food-producing animals.

(2) Swine—(i) Amount. Administer a
single dose of 7.5 mg/kg (1.7 mL/100 1b)
body weight by intramuscular injection.

(ii) Indications for use. Weaned swine
intended for slaughter (nursery,
growing, and finishing swine, boars
intended for slaughter, barrows, gilts
intended for slaughter, and sows
intended for slaughter): for the
treatment of swine respiratory disease
associated with Bordetella
bronchiseptica, Glaesserella
(Haemophilus) parasuis, Pasteurella
multocida, Streptococcus suis, and
Mycoplasma hyopneumoniae.

(iii) Limitations. Swine intended for
human consumption must not be
slaughtered within 2 days of treatment.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian. Federal law prohibits the
extralabel use of this drug in food-
producing animals.

m 22.1n §522.2478:

m a. Redesignate paragraphs (a)(1)(i) and
(ii) as paragraphs (a)(1)(ii) and (iii);

m b. Add new paragraph (a)(1)(i);

m c. Revise paragraphs (d)(1)(i)(A), (B),
and (D); and

m d. Add paragraph (d)(3).

The revisions and additions read as
follows:

§522.2478 Trenbolone acetate and
estradiol benzoate.

(a] * * %

(1) * % %

(i) 50 milligrams (mg) trenbolone
acetate and 7 mg estradiol benzoate (one
implant consisting of two pellets, each
pellet containing 25 mg trenbolone
acetate and 3.5 mg estradiol benzoate)

per implant dose.
( * k *
( EE
('] * * %

(A) An implant containing 100 mg
trenbolone acetate and 14 mg estradiol
benzoate as described in paragraph
(a)(1)(ii) of this section for increased rate
of weight gain in growing beef steers fed
in confinement for slaughter and for
increased rate of weight gain and
improved feed efficiency in growing
beef heifers fed in confinement for
slaughter. For increased rate of weight
gain for up to 200 days in a
reimplantation program where an
implant as described in paragraph

(a)(1)(ii) of this section is the first
implant and an implant as described in
paragraph (a)(1)(ii) or (iii) or (a)(2)(ii) of
this section is administered 60 to 120
days later.

(B) An implant containing 200 mg
trenbolone acetate and 28 mg estradiol
benzoate as described in paragraph
(a)(1)(iii) of this section for increased
rate of weight gain and improved feed
efficiency in growing beef steers fed in
confinement for slaughter and for
increased rate of weight gain in growing
beef heifers fed in confinement for
slaughter. For increased rate of weight
gain for up to 200 days in a
reimplantation program where an
implant as described in paragraph
(a)(1)(ii) of this section is the first
implant and an implant as described in
paragraph (a)(1)(iii) of this section is
administered 60 to 120 days later.

* * * * *

(D) An extended-release implant
containing 200 mg trenbolone acetate
and 28 mg estradiol benzoate as
described in paragraph (a)(2)(ii) of this
section for increased rate of weight gain
and improved feed efficiency for up to
200 days. For increased rate of weight
gain for up to 200 days in a
reimplantation program where an
implant as described in paragraph
(a)(1)(ii) of this section is the first
implant and an implant as described in
paragraph (a)(2)(ii) of this section is
administered 60 to 120 days later.

* * * * *

(3) Growing beef steers and heifers in
a dry lot—(i) Amount and indications
for use. (A) An implant containing 50
mg trenbolone acetate and 7 mg
estradiol benzoate as described in
paragraph (a)(1)(i) of this section for
increased rate of weight gain in growing
beef steers and heifers in a dry lot.

(B) An implant containing 100 mg
trenbolone acetate and 14 mg estradiol
benzoate as described in paragraph
(a)(1)(ii) of this section for increased rate
of weight gain in growing beef steers
and heifers in a dry lot.

(ii) Limitations. Implant pellets
subcutaneously in ear only. Not
approved for repeated implantation
(reimplantation) with this or any other
cattle ear implant in growing beef steers
and heifers in a dry lot. Safety and
effectiveness following reimplantation
have not been evaluated. Do not use in
beef calves less than 2 months of age,
dairy calves, and veal calves because
effectiveness and safety have not been
established. A withdrawal period has
not been established for this product in
pre-ruminating calves. Do not use in
dairy cows or in animals intended for
subsequent breeding. Use in these cattle
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may cause drug residues in milk and/or
in calves born to these cows.

m 23. Add §522.2694 to read as follows:

§522.2694 Zinc, copper, manganese, and
selenium.

(a) Specifications. Each milliliter (mL)
of solution contains 60 milligrams (mg)
zinc as zinc oxide, 15 mg copper as
copper carbonate, 10 mg manganese as
manganese carbonate, and 5 mg
selenium as sodium selenite.

(b) Sponsor. See No. 066679 in
§510.600(c) of this chapter.

(c) Conditions of use—(1) Amount.
Administer a single dose by
subcutaneous injection to cattle up to 1
year of age, 1 mL/100 lb bodyweight; to
cattle from 1 to 2 years of age, 1 mL/150
Ib bodyweight, and to cattle over 2 years
of age, 1 mL/200 lb bodyweight.

(2) Indications for use. As a
supplemental source of zinc, copper,
manganese, and selenium in cattle.

(3) Limitations. Cattle must not be
slaughtered for human food
consumption within 14 days of the last
treatment. Federal law restricts this drug
to use by or on the order of a licensed
veterinarian.

PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS

m 24. The authority citation for part 524
continues to read as follows:

Authority: 21 U.S.C. 360b.

m 25.In § 524.802, revise paragraph (b)
to read as follows:

§524.802 Enrofloxacin and silver
sulfadiazine otic emulsion.
* * * * *

(b) Sponsors. See Nos. 058198 and
069043 in § 510.600(c) of this chapter.

* * * *

PART 529—CERTAIN OTHER DOSAGE
FORM NEW ANIMAL DRUGS

m 26. The authority citation for part 529
continues to read as follows:

Authority: 21 U.S.C. 360b.
m 27.In §529.1004, in the table in
paragraph (d)(2)(ii), revise footnote 1 to
read as follows:

§529.1004 Formalin.

(d) * ok %
(2) * x %
(ii) * *x %

Administer in tanks and raceways for up to 1 hour
(microliter/liter or part per million

Aquatic species

(uL/L or ppm))

Administer in earthen ponds single treatment

(uL/L or ppm)

* *

* * *

* *

1 Use the lower concentration when ponds are heavily loaded with phytoplankton or fish to avoid oxygen depletion due to the biological oxygen
demand by decay of dead phytoplankton. Alternatively, a higher concentration may be used if dissolved oxygen is strictly monitored.

* * * * *

m 28.In § 529.1150, revise paragraph
(c)(1)(iv) to read as follows:

§529.1150 Hydrogen peroxide.

* * * * *

(C) * x %

(1) * *x %

(iv) Freshwater-reared salmonids for
the treatment and control of
Gyrodactylus spp: 100 mg/L for 30
minutes, or 50 mg/L for 60 minutes, in
a continuous flow water supply or as a
static bath once per day on alternate

days for three treatments.
* * * * *

PART 556—TOLERANCES FOR

Authority: 21 U.S.C. 342, 360b, 371.

m 30.In § 556.275, add paragraph (b)(6)
to read as follows:

§556.275 Fenbendazole.
* * * * *

(b] E R

(6) Quail. (i) Liver (target tissue): 6
ppm fenbendazole sulfone (marker
residue).

(ii) [Reserved]
* * * * *
m 31. Add § 556.530 to subpart B to read
as follows:

§556.530 Pradofloxacin.
(a) Acceptable daily intake (ADI). The

(2) Swine. Kidney (target tissue): 1

ppm.
(c) Related conditions of use. See
§522.1860 of this chapter.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 32. The authority citation for part 558
continues to read as follows:

Authority: 21 U.S.C. 354, 360b, 360ccc,
360ccc—1, 371.

m 32.In §558.258, add heading to
paragraph (e)(1) and add paragraph
(e)(5)(iv) to read as follows:

§558.258 Fenbendazole.

ADI for total residue of pradofloxacin is  « * * * *
RESIDUES OF NEW ANIMAL DRUGS 2 pg/kg of body weight per day. (e) * * *
IN FOOD (b) Tolerances. The tolerances for Turk
pradofloxacin (marker residue) are: (1) Turkeys.
m 29. The authority citation for part 556 (1) Cattle. Kidney (target tissue): 30 * * * * *
continues to read as follows: ppb. (5) * * *
Species/class gf;rggn;:rz%ﬁ Indications for use Limitations Sponsor
(iv) Wild quail .............. 90.7 For the treatment and control of Gastrointestinal Feed for 21 consecutive days. Prior withdrawal of 000061
worms: cecal worms (Aulonocephalus spp.). feed is not necessary.
* * * * * §558.261 Florfenicol. (2)* * *
* * * * *

m 33.1n § 558.261, revise paragraph
(e)(2)(ii) to read as follows:

(e] * % %
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Florfenicol in grams/ton of
feed

Indications for use

Limitations

(i) 18210 2,724 ..............

* * *

Freshwater-reared salmonids: for the control of mor-
tality due to coldwater disease associated with
Flavobacterium psychrophilum and furunculosis as-
sociated with Aeromonas salmonicida.

* * *

Feed as a sole ration for 10 consecutive days to deliver 10 to 15 mg florfenicol
per kg of fish. Feed containing florfenicol shall not be fed for more than 10
days. Following administration, fish should be reevaluated by a licensed veteri-
narian before initiating a further course of therapy. The effects of florfenicol on

reproductive performance have not been determined. Feeds containing
florfenicol must be withdrawn 15 days prior to slaughter.

* * *

* * * * * §558.450 Oxytetracycline.
m 34.In § 558.450, revise paragraphs * * * * *
(e)(5)(iv), (v), and (vi) to read as follows: (5)* = =
Oxytetracycline amount Indications for use Limitations Sponsor
(iv) 333 to 7,500 g/ton to 1. Freshwater-reared salmonids: for control of ulcer disease Administer in mixed ration for 10 days. Do not liberate fish or 066104
provide 2.5 to 3.75 g/ caused by Haemophilus piscium, furunculosis caused by slaughter fish for food for 21 days following the last admin-
100 Ib of fish/day. Aeromonas salmonicida, bacterial hemorrhagic septicemia istration of medicated feed.
caused by A. hydrophila, and pseudomonas disease.
2. Catfish: for control of bacterial hemorrhagic septicemia Administer in mixed ration for 10 days. Do not liberate fish or 066104
caused by A. hydrophila and pseudomonas disease. slaughter fish for food for 21 days following the last admin-
istration of medicated feed. Do not administer when water
temperature is below 16.7 °C (62 °F).
(v) 500 to 7,500 g/ton to 1. Freshwater-reared salmonids: for control of mortality due to  Administer in mixed ration for 10 days. Do not liberate fish or 066104
provide 3.75 g/100 Ib of coldwater disease associated with Flavobacterium slaughter fish for food for 21 days following the last admin-
fish/day. psychrophilum or for control of mortality due to columnaris istration of medicated feed.
disease associated with Flavobacterium columnare.
2. Freshwater-reared salmonids weighing up to 55 grams: for ~ Feed for 10 days. Immediate release is permitted following 066104
marking of the skeletal tissue. last feeding of medicated feed.
3. Catfish: for control of mortality due to columnaris disease Administer in mixed ration for 10 days. Do not liberate fish or 066104
associated with Flavobacterium columnare. slaughter fish for food for 21 days following the last admin-
istration of medicated feed. Do not administer when water
temperature is below 16.7 °C (62 °F).
(vi) 1.25 to 25 g/kg to Pacific salmon not over 30 grams body weight: for marking of ~ Administer medicated feed as the sole ration for 4 consecu- 066104

provide 11.35 g/100 Ib
of fish/day.

the skeletal tissue.

tive days. Do not liberate for at least 7 days following last
feeding of medicated feed.

* * *

* * * * *

Dated: October 21, 2024.
Eric Flamm,
Acting Associate Commissioner for Policy.
[FR Doc. 2024—-24820 Filed 10—-25—-24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF STATE

22 CFR Part 92
[Public Notice: 12553]
RIN 1400-AF89

Notarial and Related Services

AGENCY: Bureau of Consular Affairs,
Department of State.

ACTION: Final rule.

SUMMARY: The Bureau of Consular
Affairs amends its notarial rules to
reflect that the Director, Deputy
Directors, and regional Division Chiefs
of the Office of American Citizens
Services and Crisis Management,
Overseas Citizens Services will

designate U.S. citizen employees of the
Department of State abroad, who are not
diplomatic or consular officers, to
perform notarial services. This change
will streamline the designation process
allowing expedited designation to
provide this and expedite notarial
service where needed at U.S. embassies
and consulates abroad.

DATES: This rule is effective on
November 27, 2024.

FOR FURTHER INFORMATION CONTACT:
Thales Dus, U.S. Department of State,
CA/OCS/MSU, SA-17, 10th Floor,
Washington, DC 20522-1707,
OCSRegs@state.gov, 202—485-6020.
SUPPLEMENTARY INFORMATION: This final
rule modifies the Department’s
regulations on Notarial and Related
Services in 22 CFR part 92.
Amendments to §92.1 authorize the
Director, Deputy Directors and regional
Division Chiefs of the Office of
American Citizens Services and Crisis
Management, Bureau of Consular
Affairs, to designate U.S. citizen
employees of the U.S. Department of

State abroad, who are not diplomatic or
consular officers, to perform notarial
services at U.S. diplomatic and consular
offices abroad. This change will replace
the authorization for the Deputy
Assistant Secretary for Overseas
Citizens Services as the sole Department
official able to designate U.S. citizen
employees of the Department abroad as
notarizing officers.

The Department is making this change
to improve efficiencies in the process of
designating Department employees as
notarizing officers at U.S. embassies and
consulates abroad. Demand for notarial
services at 230 diplomatic and consular
posts abroad varies from year to year but
the trend line for requests for notarial
services is ever increasing. The
authority to designate U.S. citizen
Department employees as notarizing
officers has been a key resource for
addressing increasing demand at posts
abroad. The changes to this regulation
authorizing an increase in the number of
persons able to make such designations
will place the Department on a more
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nimble, efficient footing able to better
manage capacity demands.

Regulatory Findings
Administrative Procedure Act

This rule is a rule of agency
organization, procedure, or practice, and
thus is exempt from the “notice and
comment” requirements of the
Administrative Procedure Act. 5 U.S.C.
553(b). Pursuant to 5 U.S.C. 553(d), this
rule will be effective 30 days after
publication.

Regulatory Flexibility Act

The Department of State, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Congressional Review Act

This rule is not a major rule as
defined by 5 U.S.C. 804. This rule will
not result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign
based companies in domestic and
import markets.

Executive Order 12866, 14094, and
13563

The Office of Information and
Regulatory Affairs has designated this
rulemaking as not significant under
Executive Order 12866, section 3(f),
Regulatory Planning and Review. The
Department has reviewed the regulation
to ensure its consistency with the
regulatory philosophy and principles set
forth in Executive Order 12866, as
amended by Executive Order 14094.

The Department of State has
considered this rule in light of
Executive Order 13563, dated January
18, 2011, and affirms that this regulation
is consistent with the guidance therein.
Global notarial service volume in recent
years was as follows:

2024-212,142 (as of August 2024)
2023-233,923
2022-263,036

The number of Designations of
Notarizing Officers approved by the
Deputy Assistant Secretary for Overseas
Citizens Services in recent years are:
2024-130 (as of September 2024)
2023-114
2022-90

This rule will authorize more
individuals than the Deputy Assistant
Secretary to make designations of
Notarizing Officers. The Department
believes this will benefit both the public
and the Department, and any cost
associated with this change is
outweighed by the efficiency this
should add to the notary process.

Executive Orders 12372 and 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this regulation.

Paperwork Reduction Act
This rule does not impose any new
reporting or record-keeping

requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 92

Notarial and related services.
For the reasons set out in the

preamble, 22 CFR part 92 is amended as
follows:

PART 92—NOTARIAL AND RELATED
SERVICES

m 1. The authority citation for part 92 is
revised to read as follows:

Authority: 22 U.S.C. 2651a, 2656, 4215
and 4221.

§92.1 [AMENDED]

m 2. Amend § 92.1 by revising paragraph
(d) and removing the undesignated
paragraph following paragraph (d) to
read as follows:

§92.1 Definitions.

* * * * *

(d) For purposes of this part, except
§§92.36 through 92.42 relating to the
authentication of documents, the term
“notarizing officer”” includes consular
officers, officers of the Foreign Service
who are secretaries of embassy or
legation under section 24 of the Act of
August 18, 1856, 11 Stat. 61, as
amended (22 U.S.C. 4221), and such
U.S. citizen Department of State
employees as the Director or Deputy
Directors, and regional Division Chiefs,
Office of American Citizens Services
and Crisis Management, Overseas
Citizens Services, Bureau of Consular
Affairs, U.S. Department of State may
designate for the purpose of performing
notarial acts overseas pursuant to
Section 127(b) of the Foreign Relations
Authorization Act, Fiscal Years 1994—
1995, Public Law 103-236, April 30,
1994 (‘““designated employees”). The
authority of designated employees to
perform notarial services shall not
include the authority to perform
authentications, to notarize patent
applications, or take testimony in a
criminal action or proceeding pursuant
to a commission issued by a court in the
United States, but shall otherwise
encompass all notarial acts, including
but not limited to administering or
taking oaths, affirmations, affidavits or
depositions. The notarial authority of a
designated employee shall expire upon
termination of the employee’s
assignment to such duty and may also
be terminated at any time by the
Director or Deputy Directors, or regional
Division Chiefs of the Office of
American Citizen Services and Crisis
Management, Overseas Citizens
Services, Bureau of Consular Affairs,
U.S. Department of State.

Angela M. Kerwin,

Deputy Assistant Secretary, Bureau of
Consular Affairs/Office of Overseas Citizen
Services, Department of State.

[FR Doc. 2024-24890 Filed 10-25-24; 8:45 am]
BILLING CODE 4710-25-P
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DEPARTMENT OF THE TREASURY
31 CFR Part 33

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 435 and 600
Office of the Secretary

45 CFR Parts 153, 155, and 156
[CMS—-9895-F2]
RIN-0938-AV22

Patient Protection and Affordable Care
Act, HHS Notice of Benefit and
Payment Parameters for 2025;
Updating Section 1332 Waiver Public
Notice Procedures; Medicaid;
Consumer Operated and Oriented Plan
(CO-0P) Program; and Basic Health
Program; Correcting Amendment

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Correcting amendment.

SUMMARY: This document corrects
technical and typographical errors in
the final rule that appeared in the April
15, 2024 issue of the Federal Register
entitled, “Patient Protection and
Affordable Care Act, HHS Notice of
Benefit and Payment Parameters for
2025; Updating Section 1332 Waiver
Public Notice Procedures; Medicaid;
Consumer Operated and Oriented Plan
(CO-0P) Program; and Basic Health
Program.” The effective date of the final
rule was June 4, 2024.

DATES: Effective October 28, 2024 and
applicable beginning June 4, 2024.

FOR FURTHER INFORMATION CONTACT:
Dolma Tsering, (301) 448-3925.
SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. 2024-07274 of April 15,
2024 (89 FR 26218), the final rule
entitled ‘“Patient Protection and
Affordable Care Act, HHS Notice of
Benefit and Payment Parameters for
2025; Updating Section 1332 Waiver
Public Notice Procedures; Medicaid;
Consumer Operated and Oriented Plan
(CO-0P) Program; and Basic Health
Program” (hereinafter referred to as the
2025 Payment Notice), there were
technical errors that are identified and
corrected in the regulations text of this
correcting amendment. The provisions
of this correcting amendment are
effective October 28, 2024 and are
applicable beginning June 4, 2024.

II. Summary of Errors in the Regulation
Text

On page 26424, in the amendatory
instruction for § 156.111, we
inadvertently noted changes to
paragraph (b)(2) and not specifically
paragraphs (b)(2)(i) and (ii). Therefore,
paragraphs (b)(2)(iii) through (v) were
inadvertently deleted.

III. Waiver of Proposed Rulemaking
and Delay in Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice.

Section 553(d) of the APA ordinarily
requires a 30-day delay in effective date
of final rules after the date of their
publication in the Federal Register.
This 30-day delay in effective date can
be waived, however, if an agency finds
for good cause that the delay is
impracticable, unnecessary, or contrary
to the public interest, and the agency
incorporates a statement of the findings
and its reasons in the rule issued.

Our policy on streamlining the
process for States to update their
Essential Health Benefits (EHB)
benchmark plans in the 2025 Payment
Notice has previously been subjected to
notice and comment procedures. This
correcting amendment is consistent
with the discussion of this policy in the
2025 Payment Notice and does not make
substantive changes to this policy.
Instead this correcting amendment
merely corrects technical errors,
specifically an unintended deletion, in
the regulations text caused by an error
in the amendatory instructions of the
2025 Payment Notice. As a result, this
correcting amendment is intended to
ensure that the 2025 Payment Notice
accurately reflects the policy adopted in
the final rule, which did not otherwise
indicate any intention to delete the
regulations text that was unintentionally
deleted. Therefore, we find that
undertaking further notice and comment
procedures to incorporate these
corrections into the final rule is
unnecessary and contrary to the public
interest.

For the same reasons, we are also
waiving the 30-day delay in effective

date for this correcting amendment. We
believe that it is in the public interest
to ensure that the regulations text
accurately reflects the policy set forth in
the 2025 Payment Notice streamlining
the process for States to update their
EHB-benchmark plans. Thus, delaying
the effective date of this correcting
amendment would be contrary to the
public interest. Therefore, we also find
good cause to waive the 30-day delay in
effective date.

List of Subjects in 45 CFR Part 156

Administrative practice and
procedure, Advertising, Advisory
committees, Brokers, Conflict of
interests, Consumer protection, Grant
programs—health, Grants
administration, Health care, Health
insurance, Health maintenance
organization (HMO), Health records,
Hospitals, Indians, Individuals with
disabilities, Loan programs—health,
Medicaid, Organization and functions
(Government agencies), Public
assistance programs, Reporting and
recordkeeping requirements, State and
local governments, Sunshine Act,
Technical assistance, Women, Youth.

For the reasons set forth in the
preamble, HHS corrects 45 CFR part 156
by making the following correcting
amendments:

PART 156—HEALTH INSURANCE
ISSUER STANDARDS UNDER THE
AFFORDABLE CARE ACT, INCLUDING
STANDARDS RELATED TO
EXCHANGES

m 1. The authority citation for part 156
continues to read as follows:

Authority: 42 U.S.C. 18021-18024, 18031—
18032, 18041-18042, 18044, 18054, 18061,
18063, 18071, 18082, and 26 U.S.C. 36B.

m 2. Section 156.111 is amended by
adding paragraphs (b)(2)(iii) through (v)
to read as follows:

§156.111 State selection of EHB-
benchmark plan for plan years beginning
on or after January 1, 2020.

* * * * *

(b)* ]
(2)* L

(iii) Not have benefits unduly
weighted towards any of the categories
of benefits at § 156.110(a);

(iv) Provide benefits for diverse
segments of the population, including
women, children, persons with
disabilities, and other groups; and

(v) Not include discriminatory benefit
designs that contravene the non-
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discrimination standards defined in
§156.125.

* * * * *

Elizabeth J. Gramling,

Executive Secretary to the Department,
Department of Health and Human Services.

[FR Doc. 2024-24910 Filed 10-25-24; 8:45 am]
BILLING CODE 4120-01-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[Docket Number USCG-2024—-0391]
RIN 1625-AA00

Safety Zone; Choctawhatchee Bay, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain navigable waters of the
Choctawhatchee Bay where unexploded
ordnances were discovered and a
moving safety zone around vessels
relocating any unexploded ordnance
from Choctawhatchee Bay to the
disposal location. The safety zones are
needed to protect mariners from the
hazards associated with unexploded
ordnance clearance operations. Entry of
vessels or persons into this zone is
prohibited unless specifically
authorized by the Captain of the Port
Sector Mobile (COTP), or a designated
representative.

DATES: This rule is effective without
actual notice from October 28, 2024
through 11:59 p.m. on December 31,
2024. For the purposes of enforcement,
actual notice will be used from 1 p.m.
on October 22, 2024, until October 28,
2024.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG—-2024—
0391 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions about this rule, call
or email MSTC Stacy Stevenson,
Waterways Management Division, U.S.
Coast Guard; telephone 251-382—-8653,
email Sectormobilewaterways@uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations
CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule under authority in
5 U.S.C. 553(b)(B). This statutory
provision authorizes an agency to issue
a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” The Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable and contrary to public
interest. It is impracticable to publish an
NPRM because we must establish this
safety zone by October 22, 2024, and
lack sufficient time to provide a
reasonable comment period and then
consider those comments before issuing
the rule. Publishing an NPRM is
contrary to public interest because
immediate action is needed to protect
people and property on the waterway
from potential hazards associated with
unexploded ordnance operations.

Also, under 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists
for making this rule effective less than
30 days after publication in the Federal
Register. Delaying the effective date of
this rule is contrary to public interest
because it would delay the safety
measures necessary to respond to
potential safety hazards associated with
the unexploded ordnance operations.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Sector Mobile
(COTP) has determined that the safety
zones are necessary for the protection of
persons and vessels from potential
hazards associated with the unexploded
ordnance operations.

IV. Discussion of the Rule

The Coast Guard is establishing a
temporary safety zone on certain
navigable waters of the Choctawhatchee
Bay within a 5,000 foot radius of
approximate position 30°25’38.1” N,
86°33732.5” W, and a moving safety zone
within a 600 yard radius from any
vessel involved with relocating the
unexploded ordnance upon leaving the
area where the ordnance was discovered
until it is safely positioned in the
disposal location. The safety zones will
be enforced from 1 p.m. on October 22,

2024, until 11:59 p.m. on December 31,
2024. The duration of the zone is
intended to protect personnel, vessels,
and ensure maritime safety and security
in these navigable waters during
unexploded ordnance clearing
operations. No vessel or person will be
permitted to enter the safety zones
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094
(Modernizing Regulatory Review).
Accordingly, this rule has not been
reviewed by the Office of Management
and Budget (OMB).

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone. This
stationary safety zone will be enforced
for approximately 11 weeks or less and
prohibit vessel movement on a portion
of the Choctawhatchee Bay and a
moving safety zone around relocating
unexploded ordnances to the disposal
location. Moreover, the Coast Guard will
issue on scene actual notice via VHF—
FM marine channel 16 about the zone,
and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
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reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
affects your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting eleven weeks or less that
will prohibit entry on a portion of the
Choctawhatchee Bay and a moving
safety zone around a vessel involved in
relocating any unexploded ordnance to
the disposal location. It is categorically
excluded from further review under
paragraph L60(d) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Marine safety, Navigation (water),
Reporting, recordkeeping requirements,
and Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.T08—-0391 to read as
follows:

§165.T08-0391 Safety Zone;
Choctawhatchee Bay, FL.

(a) Location. The following area is a
safety zone: All navigable waters of the
Choctawhatchee Bay within a 5,000 foot
radius of approximate position
30°25’38.1” N, 86°33’32.5” W, and a
moving safety zone 600 yards around
any vessel involved with relocating the
unexploded ordnance upon leaving the
area where the ordnance was discovered
until it is safely positioned in the
disposal location.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Sector
Mobile Captain of the Port (COTP) in
the enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zones described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.
No person may anchor, dredge, or trawl
in the safety zones unless authorized by
the COTP or the COTP’s designated
representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
designated representative on VHF—CH
16. Those in the safety zones must
comply with all lawful orders or
directions given to them by the COTP or
the COTP’s designated representative.

(d) Enforcement period. This section
will be subject to enforcement from 1
p-m. on October 22, 2024, through 11:59
p.m. on December 31, 2024. The
enforcement period will be announced
via on-scene actual notice via VHF-FM
marine channel 16.

Dated: October 21, 2024.

M.O. Vega,

Captain, U.S. Coast Guard, Captain of the
Port Sector Mobile.

[FR Doc. 2024-24932 Filed 10-25-24; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2024-0895]
RIN 1625-AA00

Safety Zone; Upper Galveston Bay,
Kemah, TX

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within an 840-foot
radius of the firework display barge in
the Galveston Bay on the south side of
the channel, near Kemah Boardwalk in
Kemah, TX. The safety zone is needed
to protect personnel, vessels, and the
marine environment from potential
hazards created by a fireworks display.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port,
Sector Houston-Galveston.

DATES: This rule is effective from 8 p.m.
until 10 p.m. on November 9, 2024.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2024—
0895 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions about this rule, call
or email Lieutenant Rudy Ortega, Sector
Houston-Galveston Waterways
Management Division, U.S. Coast
Guard; telephone (713) 398-5823, email
houstonwwm@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule under the authority in 5
U.S.C. 553(b)(B). This statutory
provision authorizes an agency to issue
a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” The Coast Guard finds that

good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable due to notice period prior
to the event. The Coast Guard must
establish this safety zone by November
9, 2024 and prompt action is required to
respond to the potential safety hazards
associated with a fireworks display.

Also, under 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists
for making this rule effective less than
30 days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because prompt action is needed to
respond to the potential safety hazards
of the event.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Houston-Galveston
(COTP) has determined that potential
hazards associated with the fireworks
show on November 9, 2024, in Kemah,
TX, will be a safety concern for anyone
within an 840-foot radius of a fireworks
display barge, located in Galveston Bay,
TX at 29°32°52.72” N, 95°00'54.38” W,
on the south side of the channel. The
purpose of this rulemaking is to protect
personnel, vessels, and the marine
environment in the navigable waters
within the safety zone before, during,
and after the scheduled fireworks
display.

IV. Discussion of the Rule

This rule establishes a safety zone
from 8 p.m. until 10 p.m. on November
9, 2024. The safety zone will cover all
navigable waters within an 840-foot
radius of a fireworks display barge,
located in Galveston Bay, TX, at
29°32’52.72” N, 95°00°54.38” W, on the
south side of the channel. The duration
of the zone is intended to protect
personnel, vessels, and the marine
environment in these navigable waters
before, during, and after the fireworks
display. No vessel or person is
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.
Persons or vessels seeking to enter the
safety zone must request permission
from the COTP on VHF-FM channel 16
or by telephone at 866-539-8114. If
permission is granted, all persons and
vessels shall comply with the
instructions of the COTP or designated
representative. The COTP or a
designated representative will inform
the public of the enforcement times and
date for this safety zone through
Broadcast Notices to Mariners, Local
Notices to Mariners, or Safety Marine
Information Broadcasts as appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094
(Modernizing Regulatory Review).
Accordingly, this rule has not been
reviewed by the Office of Management
and Budget (OMB).

This regulatory action determination
is based on the size, duration, and
location of the safety zone. The safety
zone will last for the limited duration of
two hours. It covers an 840-foot radius
of navigable waters of Galveston Bay,
TX. The zone does not completely
restrict vessel traffic and allows
mariners to ask for permission to enter
the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”’ comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
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person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone lasting only two
hours that will prohibit entry within
840 feet of the fireworks display barge.
It is categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.T08—-0895 to read as
follows:

§165.T08-0895 Safety Zone; Galveston
Bay, Galveston, TX.

(a) Location. The following area is a
safety zone: All navigable waters within
an 840-foot radius of a fireworks display
barge, located in Galveston Bay, TX at
29°32’52.72” N, 95°00’54.38” W, on the
south side of the channel.

(b) Definition. The term ‘“‘designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Houston-Galveston
(COTP) in the enforcement of the
regulated areas.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, no person will be permitted to
enter, transit, anchor, or remain within
the safety zone described in paragraph
(a) of this section unless authorized by
the COTP or a designated
representative. If authorization is
granted, persons and vessels receiving
such authorization must comply with
the lawful instructions of the COTP or
designated representative.

(2) Persons or vessels seeking to enter
the safety zone must request permission
from the COTP on VHF-FM channel 16
or by telephone at 866—-539-8114.

(d) Enforcement period. This section
will be enforced from 8 p.m. until 10
p.-m. on November 9, 2024.

Dated: October 22, 2024.
Keith M. Donohue,

Captain, U.S. Coast Guard, Captain of the
Port Sector Houston-Galveston.

[FR Doc. 2024-24987 Filed 10-25-24; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Parts 2 and 7
[Docket No. PTO-T-2024-0043]

Changes in Post-Registration Audit
Selection for Affidavits or Declarations
of Use, Continued Use, or Excusable
Nonuse in Trademark Cases

AGENCY: United States Patent and
Trademark Office, U.S. Department of
Commerce.

ACTION: Policy update.

SUMMARY: To promote the accuracy and
integrity of the trademark register, the
United States Patent and Trademark
Office (USPTO or Office) is amending
its practice concerning the selection of
registrations for audit during the post-
registration maintenance process. When
the USPTO implemented its audit
program in 2017, it announced that it
would conduct random audits of certain
affidavits or declarations filed each year.
To promote the accuracy and integrity
of the trademark register, the USPTO is
adding additional directed audits to its
practice.
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DATES:

Effective date: This policy change is
effective October 28, 2024.

Comments due: Written comments
must be received on or before November
27, 2024 to ensure consideration.
ADDRESSES: Written comments must be
submitted through the Federal
eRulemaking Portal at
www.regulations.gov. To submit
comments via the portal, commenters
should go to www.regulations.gov/
docket/PTO-T-2024-0043 or enter
docket number PTO-T—-2024-0043 on
the www.regulations.gov homepage and
select the “Search” button. The site will
provide search results listing all
documents associated with this docket.
Commenters can find a reference to this
document and select the “Comment”
button, complete the required fields,
and enter or attach their comments.
Attachments to electronic comments
will be accepted in Adobe portable
document format (PDF) or Microsoft
Word format. Because comments will be
made available for public inspection,
information that the submitter does not
desire to make public, such as an
address or phone number, should not be
included in the comments.

Visit the Federal eRulemaking Portal
for additional instructions on providing
comments via the portal. If electronic
submission of comments is not possible,
please contact the USPTO using the
contact information below in the FOR
FURTHER INFORMATION CONTACT section of
this document for special instructions.
FOR FURTHER INFORMATION CONTACT:
Montia Pressey, Office of the Deputy
Commissioner for Trademark
Examination Policy, at 571-272—-8944 or
TMPolicy@uspto.gov.

SUPPLEMENTARY INFORMATION: On
January 19, 2017, the USPTO published
in the Federal Register a final rule
making permanent the program under
which it conducts audits of the
affidavits or declarations of continued
use or excusable nonuse filed pursuant
to section 8 of the Trademark Act (the
Act) (15 U.S.C. 1058), and affidavits or
declarations of use in commerce or
excusable nonuse filed pursuant to
section 71 of the Act (15 U.S.C. 1141k)
(collectively, affidavits or declarations).
See Changes in Requirements for
Affidavits or Declarations of Use,
Continued Use, or Excusable Nonuse in
Trademark Cases (82 FR 6259). The final
rule provided the USPTO with the
authority to request additional
information in connection with the
submission of an affidavit or declaration
under sections 8 or 71 to assess and
promote the accuracy and integrity of
the trademark register.

As explained in the final rule, the
post-registration audit program benefits
the public because it facilitates the
USPTO'’s ability to assess and promote
the integrity of the trademark register by
encouraging accuracy in the
identification of goods or services for
which use in commerce or continued
use is claimed. The accuracy of the
trademark register serves an important
purpose for the public, as it is a
reflection of marks that are actually in
use in commerce in the United States
for the goods/services identified in the
registrations listed in the register. The
public relies on the register to determine
whether a chosen mark is available for
use or registration. If a party’s search of
the register discloses a potentially
confusingly similar mark, that party
may incur a variety of resulting costs
and burdens, such as those associated
with investigating the actual use of the
disclosed mark to assess any conflict,
proceedings to cancel the registration or
oppose the application of the disclosed
mark, civil litigation to resolve a dispute
over the mark, or changing plans to
avoid use of the party’s chosen mark. If
a registered mark is not in use in
commerce in the United States, or is not
in use in commerce in connection with
all the goods or services identified in
the registration, these costs and burdens
may be incurred unnecessarily. An
accurate and reliable trademark register
helps parties avoid such needless costs
and burdens.

The statutory requirements in sections
8 and 71 exist to enable the USPTO to
clear the register by canceling, in whole
or in part, registrations for marks that
are not in use in commerce for all or
some of the goods or services identified
in the registration. The final rule
furthered this statutory purpose by
allowing the USPTO to assess whether
marks are actually in use for some or all
of the goods or services covered by a
registration, and to require deletion and/
or cancellation of those goods or
services for which a mark is not in use
(and for which excusable nonuse does
not apply).

To that end, the final rule provided
the USPTO with the authority to require
the submission of information, exhibits,
affidavits or declarations, and such
additional specimens of use as may be
reasonably necessary for the USPTO to
ensure that the register accurately
reflects marks that are in use in
commerce in the United States for all
the goods or services identified in the
registrations, unless excusable nonuse is
claimed in whole or in part. This
authority was not limited to random
audits. However, because the USPTO
previously announced that selection for

the audits would be done on a random
basis, the agency now provides notice
that it amends its practice under 37 CFR
2.161(b) and 7.37(b) to include directed
audits.

Since the final rule was adopted in
2017, the USPTO has become aware of
circumstances in which the accuracy
and integrity of the trademark register
would benefit from directed audits in
addition to the current practice of
random audits. Specifically, the USPTO
discovered systemic efforts to subvert
the requirements for use in commerce of
a mark to support registration.

First, the USPTO became aware of an
ongoing issue of applicants submitting
specimens that were digitally created or
altered or were mockups and thus did
not show actual use in commerce, as is
required. That awareness led to the
publication in July 2019 of Examination
Guide 3-19, Examination of Specimens
for Use in Commerce: Digitally Created/
Altered or Mockup Specimens, which
was later incorporated into the
Trademark Manual of Examining
Procedure.

Second, the enactment of the
Trademark Modernization Act in 2020,
and its implementation by the USPTO
in 2021, resulted in the creation of two
new post-registration proceedings that
allow the Office to examine whether a
registered mark is, or was at the time of
registration, in use in commerce for
goods or services covered by the
registration. See Changes To Implement
Provisions of the Trademark
Modernization Act of 2020, 86 FR 64300
(November 17, 2021). Certain disturbing
trends have been discovered since the
implementation of these proceedings,
such as the use of specimen farms.
These are websites that do not sell
products in the ordinary course of trade.
Instead, they provide applicants or
registrants with documents to submit to
the USPTO that appear to satisfy the
requirement to show use of the mark in
commerce on the goods recited in the
application or registration. No two
specimen farm websites are exactly
alike, but many have the following: (1)
incomplete contact information, blank
pages, or missing or incomplete product
descriptions; (2) place-holder text on
many pages; (3) the same, sometimes
incorrect, product information for
multiple product listings; and/or (4)
products that cannot be purchased in or
shipped to the United States. Additional
information about specimen farms has
been published on the USPTO website
at www.uspto.gov/trademarks/protect/
challenge-invalid-specimens.

The USPTO plans to conduct directed
audits of section 8 and 71 affidavits or
declarations when the registration file
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and/or the post-registration
maintenance documents exhibit certain
attributes that call into question
whether a mark is in use in commerce
in the ordinary course of trade. Among
other things, these audits will focus on
registration files in which it appears that
a specimen accepted during
examination or submitted with a section
8 or 71 affidavit or declaration was
digitally altered, consistent with the
parameters set forth in Examination
Guide 3-19, or comprised printouts
from a website determined to be a
specimen farm. Under the directed audit
program, the initial office action may
request proof of use for all or some of
the goods or services covered by the
registration, in addition to other
information deemed relevant to the
USPTO to determine whether the mark
is in use in commerce in the ordinary
course of trade or whether the elements
of excusable nonuse apply. The
procedures will otherwise follow those
for random audits.

After considering any public
comments received in response to this
notice, the USPTO will publish
information about the program on its
Post Registration Audit Program web
page at www.uspto.gov/trademarks/
maintain/post-registration-audit-
program. The USPTO will likewise
publish future changes to the post-
registration audit program on its
website.

These changes will better position the
audit program to address obvious issues
with registration, thus protecting the
integrity of the federal trademark
registration system and improving the
overall accuracy of the trademark
register.

Katherine K. Vidal,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2024—24755 Filed 10-25—24; 8:45 am]
BILLING CODE 3510-16-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. 2023-5]

Exemption to Prohibition on
Circumvention of Copyright Protection
Systems for Access Control
Technologies

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Final rule.

SUMMARY: In this final rule, the Librarian
of Congress adopts exemptions to the
provision of the Digital Millennium
Copyright Act (“DMCA”) that prohibits
circumvention of technological
measures that control access to
copyrighted works. As required under
the statute, the Register of Copyrights,
following a public proceeding,
submitted a recommendation to the
Librarian of Congress (“Register’s
Recommendation”) regarding proposed
exemptions. After careful consideration,
the Librarian adopts final regulations
based on the Register’s
Recommendation.

DATE: Effective October 28, 2024.

FOR FURTHER INFORMATION CONTACT:
Rhea Efthimiadis, Assistant to the
General Counsel, by email at meft@
copyright.gov or telephone at 202-707—
8350.

SUPPLEMENTARY INFORMATION: The
Librarian of Congress, pursuant to
section 1201(a)(1) of title 17, United
States Code, has determined in this
ninth triennial rulemaking proceeding
that the prohibition against
circumvention of technological
measures that effectively control access
to copyrighted works shall not apply for
the next three years to persons who
engage in certain noninfringing uses of
specified classes of such works. This
determination is based on the Register’s
Recommendation.

The discussion below summarizes the
rulemaking proceeding and the
Register’s recommendations, states the
Librarian’s determination, and adopts
the regulatory text specifying the
exempted classes of works. A more
complete discussion of the rulemaking
process, the evidentiary record, and the
Register’s analysis with respect to each
proposed exemption can be found in the
Register’s Recommendation at
www.copyright.gov/1201/2024/.

I. Background

A. Statutory Requirements

In 1998, as part of the Digital
Millenium Copyright Act (“DMCA”),
Congress added section 1201 to title 17
to provide greater legal protection for
copyright owners in the emerging digital
environment. Section 1201 generally
makes it unlawful to “circumvent a
technological measure that effectively
controls access to” a copyrighted work.?

Congress established a set of
permanent exemptions to the
prohibition on circumvention, as well a
procedure to put in place limited
temporary exemptions. Every three
years, the Librarian of Congress, upon

117 U.S.C. 1201(a)(1)(A).

the recommendation of the Register of
Copyrights, is authorized to adopt
temporary exemptions, with respect to
certain classes of copyrighted works, to
remain in effect for the ensuing
three-year period. Congress established
this rulemaking as a “‘fail-safe’
mechanism” to ensure that the
prohibition on circumvention would not
adversely affect the public’s ability to
make lawful uses of copyrighted works,
including activities protected by the fair
use doctrine.?

The triennial rulemaking occurs
through a formal public process
administered by the Register, who
consults with the Assistant Secretary for
Communications and Information of the
Department of Commerce.? Participants
must meet specific legal and evidentiary
requirements in order to qualify for a
temporary exemption. The Register’s
recommendations are based on her
conclusions as to whether each
proposed exemption meets those
statutory requirements.* As prescribed
by the statute, she considers whether
the prohibition on circumvention is
having, or is likely to have, adverse
effects on users’ ability to make
noninfringing uses of a particular class
of copyrighted works. Petitioners must
provide evidence sufficient to allow the
Register to draw such a conclusion.

B. Rulemaking Standards

Congress has specified the legal and
evidentiary requirements for the section
1201 rulemaking proceeding; these
standards are discussed in greater detail
in the Register’s Recommendation ® and
the Copyright Office’s 2017 policy study
on section 1201.6 The Register will
recommend granting an exemption only
“when the preponderance of the
evidence in the record shows that the
conditions for granting an exemption
have been met.” 7 The evidence must

2]d. at 1201(a)(1)(B)—(D).

31d. at 1201(a)(1)(C).

4The Office has provided detailed analyses of the
statutory requirements in its 2017 policy study on
section 1201 and elsewhere. See U.S. Copyright
Office, Section 1201 of Title 17 at 105-127 (2017),
https://www.copyright.gov/policy/1201/section-
1201-full-report.pdf (“‘Section 1201 Report”).

5Register of Copyrights, Section 1201
Rulemaking: Ninth Triennial Proceeding to
Determine Exemptions to the Prohibition on
Circumvention, Recommendation of the Register of
Copyrights (Oct. 2024), https://cdn.loc.gov/
copyright/1201/2024/2024_Section_1201_Registers_
Recommendation.pdf (“Register’s
Recommendation”).

6 Section 1201 Report at 111-12.

7 Id.; accord Register of Copyrights, Section 1201
Rulemaking: Seventh Triennial Proceeding to
Determine Exemptions to the Prohibition on
Circumvention, Recommendation of the Register of
Copyrights 12—13 (Oct. 2018). References to the
Register’s recommendations in prior rulemakings

Continued
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show “that it is more likely than not
that users of a copyrighted work will, in
the succeeding three-year period, be
adversely affected by the prohibition on
circumvention in their ability to make
noninfringing uses of a particular class
of copyrighted works.” 8 The Register
develops a comprehensive
administrative record to support her
recommendation.

Section 1201(a)(1) enumerates five
factors that guide the Register’s
Recommendation and the Librarian’s
determination regarding proposed
exemptions: (1) the availability for use
of copyrighted works; (2) the availability
for use of works for nonprofit archival,
preservation, and educational purposes;
(3) the impact that the prohibition on
the circumvention of technological
measures applied to copyrighted works
has on criticism, comment, news
reporting, teaching, scholarship, or
research; (4) the effect of circumvention
of technological measures on the market
for or value of copyrighted works; and
(5) such other factors as the Librarian
considers appropriate. The statute
mandates that any exemption to be
defined based on “a particular class of
works.” © Among other things, the
determination of the appropriate scope
of a “class of works”” recommended for
exemption can take into account the
adverse effects an exemption may have
on the market for or value of
copyrighted works. Accordingly, “it can
be appropriate to refine a class by
reference to the use or user in order to
remedy the adverse effect of the
prohibition and to limit the adverse
consequences of an exemption.” 10

II. History of the Ninth Triennial
Proceeding

The Copyright Office initiated the
ninth triennial rulemaking proceeding
by issuing a notice of inquiry (“NOI”)
on June 8, 2023.11 The NOI requested
petitions for renewal, comments in
response to petitions for renewal, and
petitions for new exemptions, including
proposals to expand current
exemptions.12 These public submissions

are cited by the year of publication followed by
“Recommendation” (e.g., “2018
Recommendation’’). Prior Recommendations are
available on the Copyright Office website at https://
www.copyright.gov/1201/.

8 Section 1201 Report at 112.

917 U.S.C. 1201(a)(1)(B).

102006 Recommendation at 19.

11 Exemptions to Permit Circumvention of Access
Controls on Copyrighted Works, 88 FR 37486,
37487 (June 8, 2023).

12 Jd. See Exemptions to Permit Circumvention of
Access Controls on Copyrighted Works, 82 FR
29804, 29806 (June 30, 2017) (petitions to expand
a current exemption are treated as petitions for new
exemptions) (‘“Renewal may only be sought for

were due between July 7, 2023 and
August 25, 2023.13 The Office received
thirty-eight petitions for renewal of
existing exemptions and eleven
petitions for new and expanded
exemptions. It grouped the petitions for
new and expanded exemptions into
seven classes.

On October 19, 2023, the Office
issued a notice of proposed rulemaking
(“NPRM”) identifying the existing
exemptions that the Register intended to
recommend for renewal, and providing
a description of the proposed classes for
new and expanded exemptions.14
Public submissions were due between
December 22, 2023 and March 19, 2024.
The Office received approximately 50
submissions in response to the NPRM.15

After analyzing the written comments
regarding proposed new and expanded
exemptions, the Office held three days
of public hearings from April 16-18,
2024, via Zoom.16 Forty-one individuals
representing nineteen stakeholder
groups offered their views on specific
proposed exemptions, and an additional
four individuals took part in an
audience participation session. After the
hearings, the Office issued written
questions to participants regarding two
of the proposed classes and received

current exemptions as they are currently
formulated, without modification. This means that
if a proponent seeks to engage in any activities not
currently permitted by an existing exemption, a
petition for a new exemption must be submitted.”).

1388 FR 37486, 37486; Exemptions to Permit
Circumvention of Access Controls on Copyrighted
Works: Notice and Request for Public Comment, 88
FR 42891 (July 5, 2023). References to renewal
petitions and comments in response are by party
and class name (abbreviated where appropriate)
followed by ‘“Renewal Pet.,” “Renewal Opp’n,” and
“Renewal Supp.” References to petitions for new
exemptions and comments in response are by party
name and class number followed by “Pet.,”
“Initial,” “Opp'n,” or “Reply” for comments
submitted in the first, second, or third round, as
applicable.

14 Exemptions to Permit Circumvention of Access
Controls on Copyrighted Works, 88 FR 72013 (Oct.
19, 2023).

15 Comments received in this rulemaking are
available on the Office’s website. See Ninth
Triennial Section 1201 Proceeding, 2024 Cycle, U.S.
Copyright Office, https://www.copyright.gov/1201/
2024/ (last visited Oct. 17, 2024); see also Late Filed
Comments, U.S. Copyright Office, https://
www.copyright.gov/1201/2024/late-filings/ (last
visited Oct. 17, 2024).

16 Video recordings of these hearings are available
on the Office’s website and YouTube pages. See
Ninth Triennial Section 1201 Rulemaking Public
Hearings, U.S. Copyright Office, https://
www.copyright.gov/1201/2024/hearings.html (last
visited Oct. 17, 2024); U.S. Copyright Office,
Youtube, https://www.youtube.com/uscopyright
office/ (last visited Oct. 17, 2024). Under each
proposed class, citations to hearing transcripts refer
to that particular class. Hearing transcripts for each
individual class are available on the Office’s web
page. Transcripts of Public Hearings in the Ninth
Triennial Section 1201 Rulemaking, U.S. Copyright
Office, https://www.copyright.gov/1201/2024/
hearing-transcripts/ (last visited Oct. 17, 2024).

seven responses.? It then held three ex
parte meetings with participants
concerning three proposed classes.18 In
addition, it received three letters about
the rulemaking from other federal
agencies and government officials.19
The Register consulted with the
National Telecommunications and
Information Administration (“NTIA”),
in the Department of Commerce, as
required by section 1201(a)(1). NTIA
actively participated in the rulemaking
process, providing input at key stages in
meetings convened by the Office, and
participated in the virtual public
hearings where it engaged directly by
asking questions. NTIA communicated
its views on each of the proposed
exemptions in writing to the Register on
September 24, 2024.20 The Office
summarizes NTIA’s views below.
NTIA’s full recommendation is available
at https://cdn.loc.gov/copyright/1201/
2024/2024_NTIA_DMCA_Letter.pdyf.

III. Summary of Register’s
Recommendation

A. Renewal Recommendations

The Register received petitions to
renew all but one of the exemptions
adopted pursuant to the eighth triennial
rulemaking,2! and recommends renewal
of all exemptions for which petitions
were filed.22 She finds that the reasons

17 Participants’ post-hearing letter responses are
available on the Office’s website. Post-Hearing
Questions, U.S. Copyright Office, https://
www.copyright.gov/1201/2024/post-hearing/ (last
visited Oct. 17, 2024).

18 x Parte Communications, U.S. Copyright
Office, https://www.copyright.gov/1201/2024/ex-
parte-communications/ (last visited Oct.17, 2024).
The Office required participants to comply with its
ex parte regulation, codified at 37 CFR 205.24. This
regulation requires that parties submit a meeting
request and summary to the Office after an ex parte
meeting, which is substantially the same process
employed in prior section 1201 rulemakings.
Exemptions to Permit Circumvention of Access
Controls on Copyrighted Works, 85 FR 65293,
65310 (Oct. 15, 2020).

19 The letters are available on the Office’s website.
Letters Between the U.S. Copyright Office, Other
Agencies, and Other Government Officials, U.S.
Copyright Office, https://www.copyright.gov/1201/
2024/USCO-letters/ (last visited Oct. 17, 2024).

20 Letter from Alan Davidson, Assistant Sec’y for
Commc’ns & Info. Adm'’r, Nat’l Telecomms. & Info.
Admin., U.S. Dep’t of Commerce, to Shira
Perlmutter, Register of Copyrights and Dir., U.S.
Copyright Office (Sept. 24, 2024) (“NTIA Letter”).

21 A renewal petition was not filed for the
exemption permitting circumvention of video
games in the form of computer programs for the
purpose of allowing an individual with a physical
disability to use alternative software or hardware
input methods. See 37 CFR 201.40(b)(21) (2023); 88
FR 72013, 72015 n.19.

22 See 85 FR 65293, 65295 (describing that there
was no “meaningful opposition” to renewing
exemptions when the Office had “not received
comments actually disputing whether there [wals a
continued basis for any exemptions”); see also
Exemptions to Permit Circumvention of Access
Controls on Copyrighted Works, 85 FR 37399,
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for the Librarian’s prior adoption of the
exemptions are likely to continue
during the next three-year period. The
existing exemptions, and the bases for
the recommendation to renew each
exemption in accordance with the
streamlined renewal process, are
summarized below.

1. Audiovisual Works—Educational and
Derivative Uses

Multiple individuals and
organizations petitioned to renew the
exemption covering the use of short
portions of motion pictures for various
educational and derivative uses.2? The
Office did not receive meaningful
opposition to renewal. Renewal of each
of this exemption’s subparts was
unopposed, except for noncommercial
videos, as discussed below. The existing
exemption and its various subparts
collectively serve as the baseline in
assessing whether to recommend any
expansion to Classes 1 and 2.

a. Audiovisual Works—Criticism and
Comment—Filmmaking 24

Two organizations petitioned to
renew the exemption for motion
pictures for uses in documentary films
or other films where the use is in a
parody or for the work’s biographical or
historically significant nature. No
oppositions to the renewal were filed.
Petitioners stated that they personally
know many filmmakers who have found
it necessary to rely on this exemption
and will continue to do so. The
petitions summarized the continuing
need and justification for the
exemption.

b. Audiovisual Works—Criticism and
Comment—Noncommercial Videos 25

Two organizations petitioned to
renew the exemption for motion
pictures for uses in noncommercial
videos. The Office did not receive
meaningful opposition to renewal of
this exemption.26 Petitioners stated that
they had personal knowledge that video
creators have relied on this exemption
and anticipate needing to do so in the
future. The Organization for

37402 (June 22, 2020) (describing ‘“meaningful
opposition” standard).

23 See 37 CFR 201.40(b)(1).

24The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.A.1.

25 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.A.2.

26 Opposition to the Organization for
Transformative Works’ (“OTW’) requested changes
is addressed as Class 1 below. Commenters objected
only to OTW’s request for changes to the
exemption, not to renewal of the exemption as-is.

Transformative Works (“OTW”’)
included an account from an academic
who stated that footage ripped from
DVDs and Blu-ray is preferred for
“vidders” (noncommercial remix artists)
because “it is high quality enough to
bear up under the transformations that
vidders make to it.”” 27 The petitioners
demonstrated the continuing need and
justification for the exemption.

c. Audiovisual Works—Criticism and
Comment—Multimedia E-books 28

Petitioners also sought renewal of the
exemption for the use of motion picture
excerpts in nonfiction multimedia e-
books. No oppositions were filed against
renewal. The petition demonstrated the
continuing need and justification for the
exemption. In addition, the petitioners
demonstrated personal knowledge that
high-resolution video is not available
without circumvention of technological
protection measures (“TPMs”). They
provided, as an example, Bobette
Buster’s continued work on an e-book
series based on her lecture series,
“Deconstructing Master Filmmakers:
The Uses of Cinematic Enchantment.” 29

d. Audiovisual Works—Criticism,
Comment, Teaching, or Scholarship—
Universities and K-12 Educational
Institutions 30

Multiple individuals and
organizations petitioned to renew the
exemption for motion pictures for
educational purposes by college and
university or K—12 faculty and students.
No oppositions were filed against
renewal. The petitions demonstrated the
continuing need and justification for the
exemption, indicating that educators
and students continue to rely on
excerpts from digital media for class
presentations and coursework. For
instance, a collective of individuals and
organizations provided several
examples of professors using DVD clips
in the classroom. A group of individual
educators and educational
organizations 31 broadly suggested that
the “entire field”” of video essays or
multimedia criticism “could not have

27 OTW Noncom. Videos Renewal Pet. at 3.

28 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.A.3.

29 Buster, Authors All. & Am. Ass’n of Univ.
Professors (“AAUP”) Nonfiction Multimedia E-
Books Renewal Pet. at 3.

30 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.A.4.

31 The individuals and organizations include
Peter Decherney, Michael Delli Carpini, Library
Copyright Alliance (“LCA”), and the Society for
Cinema and Media Studies (“SCMS”) (collectively,
“Joint Educators I").

existed in the United States without fair
use and the 1201 educational
exemption.” 32 Petitioners demonstrated
personal knowledge and experience
with this exemption based on their past
participation in the section 1201
triennial rulemaking and the experience
of their members—thousands of digital
and literacy educators and other
members supporting educators and
students. The Register finds that
petitioners demonstrated a continuing
need and justification for the
exemption.

e. Audiovisual Works—Criticism and
Comment—Massive Open Online
Courses (“MOOCs”) 33

A collective of individuals and
organizations petitioned to renew the
exemption for educational uses of
motion pictures in Massive Open
Online Courses (“MOOCs”). No
oppositions were filed against renewal.
The petitions demonstrated the
continuing need and justification for the
exemption, stating that instructors
continue to rely on the exemption to
develop, provide, and improve MOOCs,
as well as to increase the number of
(and therefore access to) MOOCs in the
field of film and media studies. As
teachers and proponents of MOOCs—
most of whom have advocated for this
exemption in prior rulemakings—
petitioners demonstrated personal
experience with and knowledge of this
exemption.

f. Audiovisual Works—Criticism and
Comment—Digital and Media Literacy
Programs 34

The Library Copyright Alliance
(“LCA”) and Renee Hobbs petitioned to
renew the exemption for motion
pictures for educational uses in
nonprofit digital and media literacy
programs offered by libraries, museums,
and other organizations. No oppositions
were filed against renewal. The petition
stated that librarians across the country
have relied on the current exemption
and will continue to do so for their
digital and media literacy programs,
thereby demonstrating the continuing
need and justification for the
exemption. Petitioners have personal
experience with this exemption, as they
engage with institutions and individuals
offering these programs.

32Joint Educators I AV Educ. Renewal Pet. at 3.

33 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.A.5.

34 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.A.6.
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2. Audiovisual Works—Accessibility 35

The Association of Transcribers and
Speech-to-Text Providers (“ATSP”) and
LCA petitioned to renew the exemption
for motion pictures for the provision of
captioning and/or audio description by
disability services offices or similar
units at educational institutions for
students, faculty, or staff with
disabilities. No oppositions were filed
against renewal. The petitioners
demonstrated the continuing need and
justification for the exemption, and, as
“represent[atives of] disability services
professionals and supporting entities
collectively responsible for the regular
provision of captioning and audio
description services for thousands of
students,” personal knowledge and
experience with the exemption.3¢
Petitioners stated that the “‘exemption
enables disability services offices and
similar units to ensure that students
with disabilities have access to the same
advantages as their peers in the pursuit
of education.” 37

3. Audiovisual works—Preservation or
Replacement—Library, Archives, and
Museum 38

LCA petitioned to renew the
exemption for motion pictures for
preservation or the creation of a
replacement copy by an eligible library,
archives, or museum. No oppositions
were filed against renewal. LCA
petitioned for the exemption’s adoption
in the eighth triennial rulemaking and
demonstrated the continuing need and
justification for the exemption.3® For
example, it asserted that institutions
across the country have relied on the
exemption to make preservation and
replacement copies of movies in their
collections, many of which are not
available for purchase or streaming.
LCA indicated that as DVD and Blu-ray
discs deteriorate, institutions like
libraries and museums will continue to
need to circumvent technological
protections to make such copies. LCA
also demonstrated its personal
knowledge of the exemption.

35 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.B.

36 ATSP & LCA Captioning Renewal Pet. at 3.

371d.

38 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.C.

39LCA Preservation Renewal Pet. at 3.

4. Audiovisual Works—Text and Data
Mining—Scholarly Research and
Teaching 40

Multiple organizations jointly
petitioned to renew the exemption for
text and data mining of motion pictures
by researchers affiliated with a
nonprofit institution of higher
education, or at the direction of such
researchers, for the purpose of scholarly
research and teaching. Petitioners
demonstrated the continuing need for
this exemption, citing researchers who
rely on it, such as professors using DVD
clips in their classrooms and in their
research. They also demonstrated their
personal experience with this
exemption, having advocated for its
adoption in the eighth triennial
rulemaking proceeding. Although two
organizations jointly objected to renewal
of this exemption, the comments
seemed to have misunderstood the
Register’s prior findings and did not
demonstrate that the previous
rulemaking record was no longer
reliable. Petitioners asserted that there
have not been any legal changes or
market developments that would
disturb the Office’s previous analysis or
materially impact the record on which
the Register had relied. This existing
exemption serves as the baseline in
assessing whether to recommend any
expansions in Class 3(a).

5. Literary Works—Text and Data
Mining—Scholarly Research and
Teaching 41

Multiple organizations jointly
petitioned to renew the exemption for
text and data mining of literary works
that were distributed electronically, by
researchers affiliated with a nonprofit
institution of higher education, or at the
direction of such researchers, for the
purpose of scholarly research and
teaching. No oppositions were filed
against renewal. The petitions
demonstrated the continuing need and
justification for the exemption,
highlighting various professors’ ongoing
and developing research projects
dependent on it. Petitioners also
demonstrated personal knowledge of the
exemption based on their ongoing
relationships with researchers using it.
This existing exemption serves as the
baseline in assessing whether to
recommend any expansions in Class

3(b).

40 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.D.

41The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.E.

6. Literary Works—Text and Data
Mining—Assistive Technologies 42

Multiple organizations jointly
petitioned to renew the exemption for
literary works or previously published
musical works that have been fixed in
the form of text or notation, distributed
electronically, and include access
controls that interfere with assistive
technologies. No oppositions were filed
against renewal. The petitioners
demonstrated the continuing need and
justification for the exemption, stating
that individuals who are blind, visually
impaired, or print-disabled are
significantly disadvantaged with respect
to obtaining accessible e-book content
because TPMs interfere with the use of
assistive technologies. Additionally,
they demonstrated personal knowledge
and extensive experience with the
assistive technology exemption, as they
are all organizations that advocate for
the blind, visually impaired, and print-
disabled.

7. Literary Works—Medical Device
Data 43

The Coalition of Medical Device
Patients and Researchers (“the
Coalition”) petitioned to renew the
exemption covering access to patient
data on medical devices or monitoring
systems. No oppositions were filed
against renewal. The Coalition
demonstrated the continuing need and
justification for the exemption, stating
that “the exemption is vital to patients’
ability to monitor the data output of
medical devices that monitor and
maintain their health”” and to medical
research.#4 It also demonstrated
personal knowledge and experience
with this exemption, citing member
Hugo Campos’s experiences as a patient
who has needed access data from his
implanted defibrillator, and its research
regarding medical devices.

8. Computer Programs—Unlocking 45

The Institute of Scrap Recycling
Industries, Inc. (“ISRI”) petitioned to
renew the exemption for computer
programs that operate wireless devices,
to allow connection of a new or used
device to an alternative wireless
network (‘“unlocking”). No oppositions

42 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.F.

43 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.G.

44 Coalition Medical Devices Renewal Pet. at 3.

45 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.H.
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were filed against renewal. The petition
demonstrated the continuing need and
justification for the exemption, stating
that users “continue to purchase or
acquire donated cell phones, tablets,
laptops, and a variety of other wireless
devices no longer needed by their
original owners and try to make the best
possible use of them through resale or
recycling,” which requires unlocking
the devices so they may be used on
other carriers.4¢ ISRI demonstrated
personal knowledge and experience
with the exemption based on its
involvement in previous triennial
rulemakings and its representation of
nearly 1,600 companies that process,
broker, and consume scrap
commodities.

9. Computer Programs—Jailbreaking 47

Multiple organizations petitioned to
renew the four exemptions for computer
programs that enable electronic devices
to interoperate with or to remove
software applications (“jailbreaking”).
These exemptions permit circumvention
for the purpose of jailbreaking (1)
smartphones and other portable all-
purpose computing devices, (2) smart
televisions, (3) voice assistant devices,
and (4) routers and dedicated
networking devices. No oppositions
were filed against renewal. The
petitions demonstrated the continuing
need and justification for the exemption
and that petitioners have personal
knowledge and experience with regard
to this exemption. Petitioners described
how users of a variety products in each
of these categories rely on this
exemption to maintain functionality and
security of older devices, to install
alternative operation systems, and to
customize software applications on
electronic devices. Collectively, the
petitions demonstrated that without this
exemption, TPMs installed on the
enumerated products would have an
adverse effect on various noninfringing
uses.

10. Computer Programs—Repair of
Motorized Land Vehicles, Marine
Vessels, or Mechanized Agricultural
Vehicles or Vessels 48

iFixit and MEMA, The Vehicle
Suppliers Association (“MEMA”’),
petitioned to renew the exemption for
computer programs that control

46 ISRI Unlocking Renewal Pet. at 3.

47 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.I.

48 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.].

motorized land vehicles, marine vessels,
or mechanized agricultural vehicles or
vessels for purposes of diagnosis, repair,
or modification of a vehicle or vessel
function. No oppositions were filed
against renewal. The petitioners each
represent or advise individuals and
businesses that perform vehicle service
and repair and have personal experience
with this exemption through those
activities. They demonstrated the
continuing need and justification for the
exemption. For example, MEMA stated
that its membership “continues to see
firsthand that the exemption is helping
protect consumer choice and a
competitive market, while mitigating
risks to intellectual property and vehicle
safety”’—particularly as “every year
vehicle computer programs become
more important and essential to today’s
motor vehicles.” 49 In the 2021
rulemaking, the Register concluded that
the “prohibition against circumvention

. . . [was] likely to adversely affect
diagnosis, repair, and lawful
modification of a vessel function for
marine vessels,” as well as functions for
land vehicles, including agricultural
land vehicles such as tractors.5° The
Office did not receive any evidence
indicating that these categories of
vehicles and vessels should be treated
differently in this proceeding.

11. Computer Programs—Repairs of
Devices Designed Primarily for Use by
Consumers 51

The Electronic Frontier Foundation
(“EFF”’) petitioned to renew the
exemption for computer programs that
control devices designed primarily for
use by consumers for diagnosis,
maintenance, or repair of the device.
The Office did not receive meaningful
opposition to renewal.52 The petitioners
demonstrated the continuing need and
justification for the exemption. For
example, EFF asserted that
“[m]anufacturers of these devices
continue to implement technological
protection measures that inhibit lawful
repairs, maintenance, and diagnostics,
and they show no sign of changing
course.” 53 EFF has personal knowledge
of this exemption, as it has been
involved with the section 1201
rulemaking process since its inception

49MEMA Vehicle Repair Renewal Pet. at 3.

502021 Recommendation at 223.

51 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.K.

52 Although Author Services filed a comment
opposing renewal of the exemption “in its present
form,” the comment only addressed devices outside
the scope of the existing exemption. See 88 FR
72013, 72020-21.

53 EFF Device Repair Renewal Pet. at 3.

and has specifically advocated for
device repair exemptions.

12. Computer Programs—Repair of
Medical Devices and Systems 54

Multiple organizations petitioned to
renew the exemption to access
computer programs that are contained
in and control the functioning of
medical devices or systems, and related
data files, for purposes of diagnosis,
maintenance, or repair. The petitioners
repair, maintain, service, or sell medical
systems and devices and thus have
personal experience with this
exemption. The petitions demonstrated
the continuing need and justification for
the exemption, for example stating that
“the use of TPMs in medical systems
and devices is widespread” and that
manufacturers “have developed new
systems that further restrict access to
use of necessary software tools.” 5°
Petitioners also emphasized that this
exemption makes possible device repair
and maintenance services that ensure
continuity and efficiency of patient care.

Three organizations submitted timely
opposition comments. Opponents
asserted that the exemption undermines
the U.S. Food and Drug
Administration’s (“FDA”) maintenance
and repair standards for the intricate
equipment used in patient care and
conflicts with other congressional
policies. They also argued that the
Supreme Court’s decision in Andy
Warhol Found. for the Visual Artsv.
Goldsmith 5% undermined the validity of
the previous rulemaking’s analysis. As
in the Register’s 2021 Recommendation,
in this rulemaking the Register again
emphasizes that the Office “generally
does not consider other regulatory
schemes as part of the . . . analysis
because the focus of this proceeding is
on copyright-related considerations,” 57
and notes that granting an exemption
under section 1201 does not absolve any
user from compliance with other
relevant laws and regulations. The
Register further concludes that the
Warhol decision does not substantially
change the Office’s analysis of the uses
at issue in this exemption.

54 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.L.

55 Avante Health Sols., Avante Diagnostic
Imaging, and Avante Ultrasound Medical Device
Repair Renewal Pet. at 5.

56598 U.S. 508 (2023).

572021 Recommendation at 229.
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13. Computer Programs—Security
Research 58

Multiple organizations and security
researchers petitioned to renew the
exemption permitting circumvention for
purposes of good-faith security research.
No oppositions were filed against
renewal, and one group of security and
policy professionals submitted a
comment in support of the petition. The
petitioners demonstrated the continuing
need and justification for the
exemption, as well as personal
knowledge of and experience with this
exemption. They highlighted professors’
critical research regarding
vulnerabilities in voting machines,
devices underpinning the financial
industry, smart phones, and other
devices. They also stated that this
exemption enables security testing that
is vital to ensure device users’ privacy
is protected and security issues are
corrected.

14. Video Games—Preservation and
Abandoned Video Games 5°

The Software Preservation Network
(“SPN”’) and LCA jointly petitioned to
renew the exemption for individual play
by gamers and preservation of video
games by a library, archives, or museum
for which outside server support has
been discontinued, and preservation by
a library, archives, or museum, of
discontinued video games that never
required server support. No oppositions
were filed against renewal, and one
individual filed a comment in support.
Petitioners demonstrated that there is a
continuing need and justification for the
exemption. They stated that video game
collection librarians report an ongoing
need to preserve TPM-encumbered
video games in their collections and that
the “[section] 1201 exemption has
become a crucial tool in their ongoing
efforts to save digital game culture
before it disappears.” 60 They
demonstrated personal knowledge and
experience through past participation in
section 1201 rulemakings and through
their representation of members who
have relied on this exemption.

This existing exemption serves as the
baseline in assessing whether to
recommend any expansions in Class

6(b).

58 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.M.

59 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.N.

60 SPN and LCA Abandoned Video Game
Renewal Pet. at 3.

15. Computer Programs—Preservation 61

SPN and LCA jointly petitioned to
renew the exemption for the
preservation of computer programs
other than video games, and computer
program-dependent materials, by
libraries, archives, and museums. No
oppositions were filed against renewal,
and one individual filed a comment in
support. Petitioners demonstrated that
there is a continuing need and
justification for this exemption. For
example, they asserted that remotely
accessing preserved computer programs
“fulfill[s] cultural heritage institutions’
missions to support research, analysis,
and other scholarly re-use of the
historical record (and to do so equitably
and inclusively).” 62 In addition, they
demonstrated personal knowledge and
experience through past participation in
section 1201 rulemakings relating to
access controls on software and through
representing major library associations
with members who have relied on this
exemption.63

This existing exemption serves as the
baseline in assessing whether to
recommend any expansions in Class
6(a).

16. Computer Programs—3D Printers 64

Michael Weinberg petitioned to renew
the exemption for computer programs
that operate 3D printers to allow use of
alternative material. No oppositions
were filed against renewal. The petition
demonstrated the continuing need and
justification for the exemption, and the
petitioner demonstrated personal
knowledge and experience. Specifically,
Mr. Weinberg declared that he is a
member of the 3D printing community
and has been involved with this
exemption’s renewal and modification
in each section 1201 rulemaking it has
been considered. Additionally, he stated
that while 3D printer manufacturers
“continue to use TPMs to limit the types
of materials used in printers,” since the
last rulemaking proceeding, there has
been “‘an expansion of third-party
materials available for 3D printers” due
to the current exemption, which has
assured manufacturers and users that
their uses would not violate section
1201.65

61 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.O.

62 SPN & LCA Software Preservation Renewal Pet.
at 3.

63]d.

64 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.P.

65 Weinberg 3D Printers Renewal Pet. at 3.

17. Computer Programs—Copyright
License Investigation 66

The Software Freedom Conservancy
(“SFC”’) petitioned to renew the
exemption for computer programs, for
the purpose of investigating potential
infringement of free and open-source
computer programs. No oppositions
were filed against renewal. The petition
demonstrated the continuing need and
justification for the exemption,
including through discussion of how
TPMs, such as encryption, “prevent] ]
the investigation of computer programs”
within various devices, such as laptops,
IP-enabled doorbells, baby monitors,
and thermostats, that use free and open
source software (“FOSS”) to operate.6”
SFC indicated that barriers to
investigating FOSS will “continue to
exist. . . [and would] prevent. . .
users from obtaining access to the
relevant copyrighted works” without
the exemption.®® As a participant in the
previous rulemaking and ““the nonprofit
home for dozens of FOSS projects
representing well over a thousand
volunteer contributors,” SFC
demonstrated personal knowledge and
experience regarding the exemption.®9

18. Computer Programs—Videogame
Accessibility 70

In 2021, the Register found that the
record “support[ed] an exemption to
enable individuals with disabilities to
use alternate input devices to play video
games.” 71 The Office previously noted
the strong justifications for the
exemption and recommended that
Congress enact a permanent exemption
to enable such accessibility. It did not,
however, receive a petition to renew
this exemption and, given the
constraints of the rulemaking process,
the Register is not able to recommend
renewal.

B. New or Expanded Designations of
Classes

Based upon the record in this
proceeding regarding proposed
expansions to existing exemptions or
newly proposed exemptions, the
Register recommends that the Librarian
grant the following additional

66 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.Q.

67 SFC Copyright License Investigation Renewal
Pet. at 3.

68 Id.

69 Id.

70 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at IV.R.

712021 Recommendation at 315.
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exemptions from the prohibition against
circumvention of technological
measures set forth in section 1201(a)(1):

1. Proposed Classes 3(a) and 3(b):
Audiovisual Works and Literary
Works—Text and Data Mining 72

Authors Alliance, the American
Association of University Professors
(“AAUP”), and LCA petitioned to
expand the existing exemptions that
permit circumvention of technological
protection measures on copies of
copyrighted audiovisual and literary
works that were lawfully acquired, to
enable researchers to perform text and
data mining for the purpose of scholarly
research and teaching. The current
exemptions permit access to the corpora
to outside researchers ““solely for
purposes of collaboration or replication
of the research.” 73 Petitioners stated
that additional research based on text
and data mining techniques is stymied
by uncertainty surrounding whether and
when the corpora at issue may be used
by researchers at outside institutions.
Proposed Classes 3(a) and 3(b) would
provide an exemption to allow
academic researchers to share copies of
corpora with researchers affiliated with
other nonprofit institutions of higher
education ‘““for purposes of conducting
independent text [and] data mining
research and teaching, where those
researchers are in compliance with the
exemption.” 74

Association of American Publishers
(“AAP”’); Motion Picture Association
(“MPA”’), News Media Alliance, and the
Recording Industry Association of
America (“RIAA”) (collectively, “Joint
Creators III"’); DVD Copy Control
Association (“DVD CCA”’) and the
Advanced Access Content System
Licensing Administrator, LLC (“AACS
LA”); and the International Association
of Scientific, Technical and Medical
Publishers opposed the proposed
expansions for classes 3(a) and 3(b).
They argued that the “proposed new
language would dramatically enlarge the
scope of the exemptions adopted in
2021” and could lead to “‘a wide range
of potentially infringing uses” of
copyrighted works.”> They also raised

72 The Register’s analysis and conclusions for this
class, including citations to the record and relevant
legal authority, can be found in the Register’s
Recommendation at V.C.

7337 CFR 201.40(b)(4)—(5).

74 Authors All., AAUP & LCA Class 3(a) Pet. at
2; Authors All., AAUP & LCA Class 3(b) Pet. at 2.

75 Motion Picture Association (“MPA”’), News
Media Alliance, and the Recording Industry
Association of America (“RIAA”) (collectively,
“Joint Creators III"”’) Class 3(a) Opp'n at 5; see Ass'n
of Am. Publishers (“AAP”) Class 3(b) Opp'n at 2—
3; DVD Copy Control Ass’n (“DVD CCA”) and
Advanced Access Content Sys. Licensing Adm'r,

issues with the existing exemptions’
security measures and viewing
provisions.

As discussed in the Register’s
Recommendation, absent modifications
to the current exemptions for text and
data mining, researchers at other
academic institutions will face adverse
effects in their ability to make
noninfringing use of copyrighted
audiovisual and literary works. The
Register recommends that the current
exemptions be modified to permit
researchers affiliated with other
nonprofit institutions of higher
education to access corpora solely for
the purposes of text and data mining
research or teaching. “Access” in this
context means that an institution may
provide outside researchers with
credentials for security and
authentication to use a corpus that is
hosted on its servers; it does not mean
that an institution or a researcher may
disseminate a copy of a corpus (or
copyrighted works included therein) to
outside researchers or give outside
researchers the ability to download,
make copies of, or distribute any
copyrighted works.

The Register also recommends
amending the existing exemptions to
clarify the security measures provisions
and the viewing provisions to bring the
regulatory text in line with the fair use
analysis in the 2021 Recommendation.
These amendments do not require a new
fair use analysis. Specifically, she
recommends amending the security
measures provisions to: (1) include
reasonable requests from trade
associations; (2) permit inquiries into
security measures regardless of whether
they are based on individual agreements
or the institution’s own standards; and
(3) allow those inquiries when the
copyright owners reasonably believe
that their works are in the corpus. The
Register also recommends amending the
viewing provision to permit researchers
to view the contents of copyrighted
works as part of their research, provided
that viewing takes place in furtherance
of research objectives (e.g., processing or
annotating works to prepare them for
analysis) and not for the works’
expressive value.

2. Proposed Class 5: Computer
Programs—Repair of Commercial
Industrial Equipment 76

Public Knowledge and iFixit jointly
petitioned for an expanded repair

LLC (“AACS LA”) Class 3(a) Opp’'n at 12-13, 19—
20.

76 The Register’s analysis and conclusions for this
class, including citations to the record and relevant
legal authority, can be found in the Register’s
Recommendation at V.E.

exemption that would permit
circumvention for the purposes of
diagnosis, maintenance, and repair of
commercial and industrial equipment.
The U.S. Department of Justice Antitrust
Division and the Federal Trade
Commission filed comments in support
of the petition. Proponents asserted that
that there were sufficient commonalities
to support a broad class by providing
four representative examples, including
commercial food preparation
equipment. Opponents ACT Y The App
Association; Associated Equipment
Distributors; Entertainment Software
Association (“ESA”), MPA, and RIAA
(“collectively, “Joint Creators I"’);
Philips North America, LLC; and the
Association of Home Appliance
Manufacturers primarily argued that the
scope of the class was overly broad and
unsupported by the record. NTIA
supported the proposed exemption.

The Register recommends adopting a
new exemption covering diagnosis,
maintenance, and repair of retail-level
commercial food preparation equipment
because proponents sufficiently
showed, by a preponderance of the
evidence, adverse effects on the
proposed noninfringing uses of such
equipment. However, she declines to
recommend an exemption for a broader
class of software-enabled commercial
and industrial devices in the absence of
a sufficient showing of adverse effects
on the record presented in this
rulemaking.

3. Proposed Class 7: Computer
Programs—Vehicle Operational Data 77

Class 7 proponents sought a new
exemption to permit lawful owners and
lessees, or those acting on their behalf,
to access, store, and share vehicle
operational and telematics data
generated by motorized land vehicles
and marine vessels. They argued that
the proposed exemption would allow
vehicle owners and lessees to make
productive, noninfringing uses of that
data, such as monitoring vehicle use
and streamlining the vehicle repair
process. In subsequent comments and at
the public hearing, proponents agreed
that any exemption should include
limitations, such as the continued
applicability of other laws.

Alliance for Automotive Innovation,
Association of Equipment
Manufacturers, National Association of
Manufacturers, and the Joint Creators I
opposed the exemption. They argued
that consumers already have sufficient

77 The Register’s analysis and conclusions for this
class, including citations to the record and relevant
legal authority, can be found in the Register’s
Recommendation at V.G.
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access under current laws and market
practices, particularly the existing
vehicle repair exemption found in
section 37 CFR 201.40(b)(13) (“Repair
Exemption”). They further contended
that the proposed exemption was
overbroad and would raise issues
related to safety, privacy, and trade
secrets.

NTIA supported the proposed
exemption and recommended that it
operate as a ‘“‘standalone” exemption,
separate from the Repair Exemption. In
addition, NTIA recommended including
the term ““analyze” within the proposed
regulatory language, as furthering the
intended goals of the exemption.

For the reasons detailed in the
Register’s Recommendation, the Register
concludes that the prohibition on
circumvention adversely affects the
ability of lawful owners and lessees, or
those acting on their behalf, to access,
store, and share operational and
telematics data, which are likely to be
noninfringing. She further finds that
such uses would not adversely affect the
market for or value of computer
programs integrated into vehicles and
vessels and that the purported
alternatives do not sufficiently mitigate
any adverse effects. She also
recommends adopting regulatory
provisions mirroring those within the
Repair Exemption regarding the
applicability of the exemption to other
laws, separate subscription services, and
unauthorized access to other
copyrighted works.

C. Classes Considered but Not
Recommended

Based upon the record in this
proceeding, the Register recommends
that the Librarian determine that the
following classes of works shall not be
exempt during the next three-year
period from the prohibition against
circumvention of technological
measures set forth in section 1201(a)(1):

1. Proposed Class 1: Audiovisual
Works—Noncommercial Videos 78

Proposed Class 1 proponents sought
to expand the existing exemption that
permits circumvention of access
controls protecting excerpts of motion
pictures on DVDs, Blu-ray discs, and
digitally transmitted video for the
purposes of criticism and comment,
including for educational purposes by
certain users. The Office received one
petition from OTW seeking an
amendment to the language of the

78 The Register’s analysis and conclusions for this
subpart, including citations to the record and
relevant legal authority, can be found in the
Register’s Recommendation at V.A.

existing exemption.”? Specifically, OTW
proposed rewriting the text of the
current exemption related to
noncommercial videos, which is being
renewed, by reverting to language used
in the 2010 rulemaking, when the
exemption was initially adopted. OTW
maintained that its proposed changes
would not substantively alter the
exemption but would render it more
understandable to users. It made
essentially the same request in the 2021
proceeding, which the Register did not
recommend adopting.

The Office received no comments in
support of the proposal, no requests
from OTW or other parties to participate
in the public hearings, and no other
evidence in support of the proposal.
Two groups, however, filed opposition
comments. These groups opposed the
language changes that OTW proposed,
but did not oppose renewal of the
exemption as currently written.
Opponents highlighted the Register’s
previous findings in the 2021
rulemaking that OTW’s proposed
changes were not warranted, as well as
OTW'’s failure in this proceeding to
submit any evidence supporting its
petition. NTIA acknowledged that
petitioner did not submit its request in
a procedurally proper manner, but
supported petitioner’s proposed
modifications to the class and structural
alterations to the way exemptions are
written in general. The Register does not
recommend the expansion proposed as
Class 1, which does not include
substantive changes.

2. Proposed Class 2: Audiovisual
Works—Online Learning 80

Proposed Class 2 would expand the
existing exemption for circumvention of
access controls protecting motion
pictures on DVDs, Blu-ray discs, and
digitally transmitted video for
educational purposes in massive open
online courses (“MOQOCs”) by faculty
and employees acting at the direction of
faculty of accredited nonprofit
educational institutions. Petitioner
sought to expand the scope of the
exemption for “educators . . . and
preparers of online learning materials
acting at the direction of educators” of
““qualified online educational entities,”
including for-profit entities and
unaccredited educational institutions, to
use short portions of motion pictures

79 OTW submitted a petition for renewal, which
the Office construed as a request for expansion
since petitioner requested alterations to the existing
exemption.

80 The Register’s analysis and conclusions for this
class, including citations to the record and relevant
legal authority, can be found in the
Recommendation at V.B.

“for the purpose of teaching registered
learners . . . in courses requiring close
analysis of film and media excerpts
when the transformative fair use of the
excerpts contributes significantly to
learning, for the purpose of criticism,
comment, illustration, or

explanation.” 81 Proponents argued that
these entities should have free and
efficient ways of accessing high-quality
motion picture excerpts to educate
nontraditional learners. Opponents
argued against the proposed expansion,
contending that proponents failed to
meet their evidentiary burden,
including that the conduct at issue
would be noninfringing. Finally, AACS
LA argued that screen capture
technology has improved and remains
an adequate alternative in some
circumstances.

NTIA supported the proposed
exemption with some modifications to
address opponents’ concerns.

The Register finds that the record
lacks support to expand the existing
exemption to for-profit and/or
unaccredited educational entities. She
therefore does not recommend adopting
the proposed exemption.

3. Proposed Class 4: Computer
Programs—Generative Al Research 82

Class 4 proponents sought an
exemption for the purpose of
conducting “trustworthiness” research
on Al systems. Specifically, they sought
to conduct research on harmful or
undesirable outputs from generative Al
systems, including content that is
biased, is sexually explicit, or infringes
copyrights. They asserted that section
1201 inhibits this research by
prohibiting the circumvention of
various safeguards on online platforms,
including account authentication
systems.

Opponents asserted that the proposed
language was overbroad, arguing that a
broad exemption could damage all
software markets and sweep in a variety
of systems and products, such as Blu-
ray disc players. They also contended
that proponents failed to provide
sufficient information about the TPMs at
issue and whether they would be
circumvented for the proposed research.
Finally, they argued that an exemption
would be premature, and that the
rulemaking was not the appropriate
venue to establish new law, given the
nascent technology involved and

81 Peter Decherney, Sarah Banet-Weiser, Shiv
Gaglani & SCMS (collectively, “Joint Educators II"")
Class 2 Reply at 2-3.

82 The Register’s analysis and conclusions for this
class, including citations to the record and relevant
legal authority, can be found in the
Recommendation at V.D.
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ongoing legislative and policy work on
generative AL

NTIA supported an exemption
modeled after the current security
research exemption,?3 but without the
requirement that research be conducted
on lawfully acquired devices, or with
the authorization of the system owner or
operator. Although NTIA concluded
that section 1201 would not apply to
most of the activities identified by
proponents, it believed that the use of
certain prompts could implicate the
prohibition on circumvention. NTIA
also found sufficient evidence of
adverse effects, crediting statements
from academic researchers describing
the ““chilling effect” of section 1201 on
their work.

The Register recommends denying the
proposed exemption. She acknowledges
the importance of Al trustworthiness
research as a policy matter and notes
that Congress and other agencies may be
best positioned to act on this emerging
issue. She narrowed the proposed class
to generative Al systems made available
via software as a service based on the
rulemaking record. She finds, however,
that the adverse effects identified by
proponents arise from third-party
control of online platforms rather than
the operation of section 1201, so that an
exemption would not ameliorate their
concerns.

4. Proposed Classes 6(a) and 6(b):
Computer Programs and Video Games—
Preservation 84

Proposed Classes 6(a) and 6(b) would
amend the existing exemptions
permitting libraries, archives, and
museums to circumvent TPMs on
computer programs and video games,
respectively, for the purpose of
preservation activities. The proposed
amendment to Class 6(a) would remove
the limitation that a preserved computer
program must be accessible to only one
user at a time (the “single-user
limitation”’). Petitioners sought
clarification of the single-user
limitation, arguing that it is currently
open to two different interpretations.
The existing exemption, they
contended, could be read to allow
multiple users to access circumvented
copies at once, so long as the number of
users does not exceed the number of
copies the institution owns; or to mean
that only one user at a time may access
a copy of the circumvented work

8337 CFR 201.40(b)(16) (2023). The current
security research exemption is being renewed
during this rulemaking proceeding.

84 The Register’s analysis and conclusions for this
class, including citations to the record and relevant
legal authority, can be found in the
Recommendation at V.F.

regardless of how many copies the
institution owns. Proposed Class 6(b)
would also remove the current
exemption’s limitation that a video
game must not be distributed or made
available outside of the physical
premises of the institution (the
“premises limitation”).

Proponents argued that researchers
could make noninfringing uses of the
exemption even if the single-user
limitation and the premises limitation
were removed. This position was based
in part on their view that proposed uses
would be transformative, and would not
affect the potential market for or value
of the copyrighted works because only
works that are no longer reasonably
available in the commercial marketplace
would be subject to the exemption.

DVD CCA and AACS LA and Joint
Creators I opposed removing the single-
user limitation. They argued if a
preservation institution were to allow
multiple simultaneous uses of a
preserved program, users’ conduct
would not be fair use and would cause
market harm.

DVD CCA and AACS LA, Joint
Creators I, and ESA opposed removing
the premises limitation. They contended
that there would be a significant risk
that preserved video games would be
used for recreational purposes. They
further argued that the expanded
exemption would give preservation
institutions too much discretion
regarding how they provide remote
users access to preserved works; and
that it did not contain appropriately
tailored restrictions to ensure that uses
would be limited to teaching, research,
or scholarship uses. They believe that
removing the premises limitation would
also adversely affect the existing market
for older video games.

NTIA supported the removal of each
limitation.

The Register concludes that
proponents did not show that removing
the single-user limitation for preserved
computer programs or permitting off-
premises access to video games are
likely to be noninfringing. She also
notes the greater risk of market harm
with removing the video game
exemption’s premises limitation, given
the market for legacy video games. She
recommends clarifying the single copy
restriction language to reflect that
preservation institutions can allow a
copy of a computer program to be
accessed by as many individuals as
there are circumvented copies legally
owned. This clarifying text will address
the perceived ambiguity in the current
exemption, while maintaining the
single-user limitation’s intended
purpose to minimize the risk of

substitutional uses of preserved
computer programs.

D. Conclusion

Having considered the evidence in the
record, the comments of proponents and
opponents of the exemptions, and the
objectives of section 1201, the Register
recommends that the Librarian of
Congress exempt for the next three years
certain classes of works, as described
above, from the prohibition against
circumvention of technological
measures that effectively control access
to copyrighted works.

Dated: October 18, 2024.
Shira Perlmutter,

Register of Copyrights and Director of the
U.S. Copyright Office.

Determination of the Librarian of
Congress

Having duly considered the
recommendation of the Register of
Copyrights as summarized above, which
recommendation is hereby incorporated
by reference, the Librarian of Congress
accepts that recommendation with
respect to all the classes of works under
consideration. The Librarian, exercising
her authority pursuant to 17 U.S.C.
1201(a)(1)(C) and (D), hereby publishes
as a new rule the classes of copyrighted
works that shall for a three-year period
be subject to the exemption found in 17
U.S.C. 1201(a)(1)(B) from the
prohibition against circumvention of
technological measures that effectively
control access to copyrighted works set
forth in 17 U.S.C. 1201(a)(1)(A).

The Librarian is aware that the
Register and her legal staff have
invested a great deal of time over the
past two years in analyzing the many
issues underlying the 1201 process and
proposed exemptions.

Through this work, the Register has
come to believe that the issue of
research on artificial intelligence
security and trustworthiness warrants
more general Congressional and
regulatory attention. The Librarian
agrees with the Register in this
assessment. As a regulatory process
focused on technological protection
measures for copyrighted content,
section 1201 is ill-suited to address
fundamental policy issues with new
technologies.

The Librarian is further aware of the
policy and legal issues involving a
generalized “‘right to repair” equipment
with embedded software. These issues
have now occupied the White House,
Congress, state legislatures, federal
agencies, the Copyright Office, and the
general public through multiple rounds
of 1201 rulemaking.
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Copyright is but one piece in a
national framework for ensuring the
security, trustworthiness, and reliability
of embedded software, and other
copyright-protected technology that
affects our daily lives. Issues such as
these extend beyond the reach of 1201
and may require a broader solution, as
noted by the NTIA.

The Librarian fully supports the
Register in her examination of these
issues and urges Congress to work with
the Copyright Office and other federal
agencies to consider these issues beyond
the contours of this 1201 rulemaking.

List of Subjects in 37 CFR Part 201

Copyright, Exemptions to prohibition
against circumvention.

Final Regulations

For the reasons set forth in the
preamble, 37 CFR part 201 is amended
as follows:

PART 201—GENERAL PROVISIONS

m 1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.

m 2. Section 201.40 is amended by
revising paragraph (b) to read as follows:

§201.40 Exemption to prohibition against
circumvention.
* * * * *

(b) Classes of copyrighted works.
Pursuant to the authority set forth in 17
U.S.C. 1201(a)(1)(C) and (D), and upon
the recommendation of the Register of
Copyrights, the Librarian has
determined that the prohibition against
circumvention of technological
measures that effectively control access
to copyrighted works set forth in 17
U.S.C. 1201(a)(1)(A) shall not apply to
persons who engage in noninfringing
uses of the following classes of
copyrighted works:

(1) Motion pictures (including
television shows and videos), as defined
in 17 U.S.C. 101, where the motion
picture is lawfully made and acquired
on a DVD protected by the Content
Scramble System, on a Blu-ray disc
protected by the Advanced Access
Content System, or via a digital
transmission protected by a
technological measure, and the person
engaging in circumvention under
paragraphs (b)(1)(i) and (b)(1)(ii)(A) and
(B) of this section reasonably believes
that non-circumventing alternatives are
unable to produce the required level of
high-quality content, or the
circumvention is undertaken using
screen-capture technology that appears
to be offered to the public as enabling
the reproduction of motion pictures

after content has been lawfully acquired
and decrypted, where circumvention is
undertaken solely in order to make use
of short portions of the motion pictures
in the following instances:

(i) For the purpose of criticism or
comment:

(A) For use in documentary
filmmaking, or other films where the
motion picture clip is used in parody or
for its biographical or historically
significant nature;

(B) For use in noncommercial videos
(including videos produced for a paid
commission if the commissioning
entity’s use is noncommercial); or

(C) For use in nonfiction multimedia
e-books.

(ii) For educational purposes:

(A) By college and university faculty
and students or kindergarten through
twelfth-grade (K-12) educators and
students (where the K-12 student is
circumventing under the direct
supervision of an educator), or
employees acting at the direction of
faculty of such educational institutions
for the purpose of teaching a course,
including of accredited general
educational development (GED)
programs, for the purpose of criticism,
comment, teaching, or scholarship;

(B) By faculty of accredited nonprofit
educational institutions and employees
acting at the direction of faculty
members of those institutions, for
purposes of offering massive open
online courses (MOOGs) to officially
enrolled students through online
platforms (which platforms themselves
may be operated for profit), in film
studies or other courses requiring close
analysis of film and media excerpts, for
the purpose of criticism or comment,
where the MOOC provider through the
online platform limits transmissions to
the extent technologically feasible to
such officially enrolled students,
institutes copyright policies and
provides copyright informational
materials to faculty, students, and
relevant staff members, and applies
technological measures that reasonably
prevent unauthorized further
dissemination of a work in accessible
form to others or retention of the work
for longer than the course session by
recipients of a transmission through the
platform, as contemplated by 17 U.S.C.
110(2); or

(C) By educators and participants in
nonprofit digital and media literacy
programs offered by libraries, museums,
and other nonprofit entities with an
educational mission, in the course of
face-to-face instructional activities, for
the purpose of criticism or comment,
except that such users may only
circumvent using screen-capture

technology that appears to be offered to
the public as enabling the reproduction
of motion pictures after content has
been lawfully acquired and decrypted.

(2)(i) Motion pictures (including
television shows and videos), as defined
in 17 U.S.C. 101, where the motion
picture is lawfully acquired on a DVD
protected by the Content Scramble
System, on a Blu-ray disc protected by
the Advanced Access Content System,
or via a digital transmission protected
by a technological measure, where:

(A) Circumvention is undertaken by a
disability services office or other unit of
a kindergarten through twelfth-grade
educational institution, college, or
university engaged in and/or
responsible for the provision of
accessibility services for the purpose of
adding captions and/or audio
description to a motion picture to create
an accessible version for students,
faculty, or staff with disabilities;

(B) The educational institution unit in
paragraph (b)(2)(i)(A) of this section has
a reasonable belief that the motion
picture will be used for a specific future
activity of the institution and, after a
reasonable effort, has determined that
an accessible version of sufficient
quality cannot be obtained at a fair
market price or in a timely manner,
including where a copyright holder has
not provided an accessible version of a
motion picture that was included with
a textbook; and

(C) The accessible versions are
provided to students or educators and
stored by the educational institution in
a manner intended to reasonably
prevent unauthorized further
dissemination of a work.

(ii) For purposes of this paragraph
(b)(2):

(A) “Audio description” means an
oral narration that provides an accurate
rendering of the motion picture;

(B) “Accessible version of sufficient
quality” means a version that in the
reasonable judgment of the educational
institution unit has captions and/or
audio description that are sufficient to
meet the accessibility needs of students,
faculty, or staff with disabilities and are
substantially free of errors that would
materially interfere with those needs;
and

(C) Accessible materials created
pursuant to this exemption and stored
pursuant to paragraph (b)(2)(i)(C) of this
section may be reused by the
educational institution unit to meet the
accessibility needs of students, faculty,
or staff with disabilities pursuant to
paragraphs (b)(2)(i)(A) and (B) of this
section.

(3)(i) Motion pictures (including
television shows and videos), as defined
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in 17 U.S.C. 101, where the motion
picture is lawfully acquired on a DVD
protected by the Content Scramble
System, or on a Blu-ray disc protected
by the Advanced Access Content
System, solely for the purpose of lawful
preservation or the creation of a
replacement copy of the motion picture,
by an eligible library, archives, or
museum, where:

(A) Such activity is carried out
without any purpose of direct or
indirect commercial advantage;

(B) The DVD or Blu-ray disc is
damaged or deteriorating;

(C) The eligible institution, after a
reasonable effort, has determined that
an unused and undamaged replacement
copy cannot be obtained at a fair price
and that no streaming service, download
service, or on-demand cable and
satellite service makes the motion
picture available to libraries, archives,
and museums at a fair price; and

(D) The preservation or replacement
copies are not distributed or made
available outside of the physical
premises of the eligible library, archives,
or museurmn.

(ii) For purposes of paragraph (b)(3)(i)
of this section, a library, archives, or
museum is considered “eligible”” if—

(A) The collections of the library,
archives, or museum are open to the
public and/or are routinely made
available to researchers who are not
affiliated with the library, archives, or
museum;

(B) The library, archives, or museum
has a public service mission;

(C) The library, archives, or museum’s
trained staff or volunteers provide
professional services normally
associated with libraries, archives, or
museums;

(D) The collections of the library,
archives, or museum are composed of
lawfully acquired and/or licensed
materials; and

(E) The library, archives, or museum
implements reasonable digital security
measures as appropriate for the
activities permitted by paragraph
(b)(3)(i) of this section.

(4)(i) Motion pictures, as defined in
17 U.S.C. 101, where the motion picture
is on a DVD protected by the Content
Scramble System, on a Blu-ray disc
protected by the Advanced Access
Content System, or made available for
digital download where:

(A) The circumvention is undertaken
by a researcher affiliated with a
nonprofit institution of higher
education, or by a student or
information technology staff member of
the institution at the direction of such
researcher, solely to deploy text and
data mining techniques on a corpus of

motion pictures for the purpose of
scholarly research and teaching;

(B) The copy of each motion picture
is lawfully acquired and owned by the
institution, or licensed to the institution
without a time limitation on access;

(C) The person undertaking the
circumvention or conducting research
or teaching under this exemption views
or listens to the contents of the motion
pictures in the corpus solely to conduct
text and data mining research or
teaching;

(D) The institution uses effective
security measures to prevent
dissemination or downloading of
motion pictures in the corpus, and upon
a reasonable request from a copyright
owner who reasonably believes that
their work is contained in the corpus, or
a trade association representing such
author, provide information to that
copyright owner or trade association
regarding the nature of such measures;
and

(E) The institution limits access to the
corpus to only the persons identified in
paragraph (b)(4)(i)(A) of this section or
to researchers affiliated with other
nonprofit institutions of higher
education, with all access provided only
through secure connections and on the
condition of authenticated credentials,
solely for purposes of text and data
mining research or teaching.

(ii) For purposes of paragraph (b)(4)(i)
of this section:

(A) An institution of higher education
is defined as one that:

(1) Admits regular students who have
a certificate of graduation from a
secondary school or the equivalent of
such a certificate;

(2) Is legally authorized to provide a
postsecondary education program;

(3) Awards a bachelor’s degree or
provides not less than a two-year
program acceptable towards such a
degree;

(4) Is a public or other nonprofit
institution; and

(5) Is accredited by a nationally
recognized accrediting agency or
association.

(B) The term “effective security
measures” is defined as:

(1) Security measures that have been
agreed to by all interested copyright
owners of motion pictures and
institutions of higher education; or

(2) Security measures that the
institution uses to keep its own highly
confidential information secure.

(5)(i) Literary works, excluding
computer programs and compilations
that were compiled specifically for text
and data mining purposes, distributed
electronically where:

(A) The circumvention is undertaken
by a researcher affiliated with a

nonprofit institution of higher
education, or by a student or
information technology staff member of
the institution at the direction of such
researcher, solely to deploy text and
data mining techniques on a corpus of
literary works for the purpose of
scholarly research and teaching;

(B) The copy of each literary work is
lawfully acquired and owned by the
institution, or licensed to the institution
without a time limitation on access;

(C) The person undertaking the
circumvention or conducting research
or teaching under this exemption views
the contents of the literary works in the
corpus solely to conduct text and data
mining research or teaching;

(D) The institution uses effective
security measures to prevent
dissemination or downloading of
literary works in the corpus, and upon
a reasonable request from a copyright
owner who reasonably believes that
their work is contained in the corpus, or
a trade association representing such
author, provide information to that
copyright owner or trade association
regarding the nature of such measures;
and

(E) The institution limits access to the
corpus to only the persons identified in
paragraph (b)(5)(i)(A) of this section or
to researchers affiliated with other
nonprofit institutions of higher
education, with all access provided only
through secure connections and on the
condition of authenticated credentials,
solely for purposes of text and data
mining research or teaching.

(ii) For purposes of paragraph (b)(5)(i)
of this section:

(A) An institution of higher education
is defined as one that:

(1) Admits regular students who have
a certificate of graduation from a
secondary school or the equivalent of
such a certificate;

(2) Is legally authorized to provide a
post secondary education program;

(3) Awards a bachelor’s degree or
provides not less than a two-year
program acceptable towards such a
degree;

(4) Is a public or other nonprofit
institution; and

(5) Is accredited by a nationally
recognized accrediting agency or
association.

(B) The term “effective security
measures’ is defined as:

(1) Security measures that have been
agreed to by all interested copyright
owners of literary works and
institutions of higher education; or

(2) Security measures that the
institution uses to keep its own highly
confidential information secure.
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(6)(i) Literary works or previously
published musical works that have been
fixed in the form of text or notation,
distributed electronically, that are
protected by technological measures
that either prevent the enabling of read-
aloud functionality or interfere with
screen readers or other applications or
assistive technologies:

(A) When a copy or phonorecord of
such a work is lawfully obtained by an
eligible person, as such a person is
defined in 17 U.S.C. 121; provided,
however, that the rights owner is
remunerated, as appropriate, for the
market price of an inaccessible copy of
the work as made available to the
general public through customary
channels; or

(B) When such a work is lawfully
obtained and used by an authorized
entity pursuant to 17 U.S.C. 121.

(ii) For the purposes of paragraph
(b)(6)(i) of this section, a “phonorecord
of such a work” does not include a
sound recording of a performance of a
musical work unless and only to the
extent the recording is included as part
of an audiobook or e-book.

(7) Literary works consisting of
compilations of data generated by
medical devices or by their personal
corresponding monitoring systems,
where such circumvention is
undertaken by or on behalf of a patient
for the sole purpose of lawfully
accessing data generated by a patient’s
own medical device or monitoring
system. Eligibility for this exemption is
not a safe harbor from, or defense to,
liability under other applicable laws,
including without limitation the Health
Insurance Portability and
Accountability Act of 1996, the
Computer Fraud and Abuse Act of 1986,
or regulations of the Food and Drug
Administration.

(8) Computer programs that enable
wireless devices to connect to a wireless
telecommunications network, when
circumvention is undertaken solely in
order to connect to a wireless
telecommunications network and such
connection is authorized by the operator
of such network.

(9) Computer programs that enable
smartphones and portable all-purpose
mobile computing devices to execute
lawfully obtained software applications,
where circumvention is accomplished
for the sole purpose of enabling
interoperability of such applications
with computer programs on the
smartphone or device, or to permit
removal of software from the
smartphone or device. For purposes of
this paragraph (b)(9), a “portable all-
purpose mobile computing device” is a
device that is primarily designed to run

a wide variety of programs rather than
for consumption of a particular type of
media content, is equipped with an
operating system primarily designed for
mobile use, and is intended to be
carried or worn by an individual.

(10) Computer programs that enable
smart televisions to execute lawfully
obtained software applications, where
circumvention is accomplished for the
sole purpose of enabling interoperability
of such applications with computer
programs on the smart television, and is
not accomplished for the purpose of
gaining unauthorized access to other
copyrighted works. For purposes of this
paragraph (b)(10), “smart televisions”
includes both internet-enabled
televisions, as well as devices that are
physically separate from a television
and whose primary purpose is to run
software applications that stream
authorized video from the internet for
display on a screen.

(11) Computer programs that enable
voice assistant devices to execute
lawfully obtained software applications,
where circumvention is accomplished
for the sole purpose of enabling
interoperability of such applications
with computer programs on the device,
or to permit removal of software from
the device, and is not accomplished for
the purpose of gaining unauthorized
access to other copyrighted works. For
purposes of this paragraph (b)(11), a
“voice assistant device” is a device that
is primarily designed to run a wide
variety of programs rather than for
consumption of a particular type of
media content, is designed to take user
input primarily by voice, and is
designed to be installed in a home or
office.

(12) Computer programs that enable
routers and dedicated network devices
to execute lawfully obtained software
applications, where circumvention is
accomplished for the sole purpose of
enabling interoperability of such
applications with computer programs
on the router or dedicated network
device, and is not accomplished for the
purpose of gaining unauthorized access
to other copyrighted works. For the
purposes of this paragraph (b)(12),
“dedicated network device” includes
switches, hubs, bridges, gateways,
modems, repeaters, and access points,
and excludes devices that are not
lawfully owned.

(13) Computer programs that are
contained in and control the functioning
of a lawfully acquired motorized land
vehicle or marine vessel such as a
personal automobile or boat,
commercial vehicle or vessel, or
mechanized agricultural vehicle or
vessel, except for programs accessed

through a separate subscription service,
when circumvention is a necessary step
to allow the diagnosis, repair, or lawful
modification of a vehicle or vessel
function, where such circumvention is
not accomplished for the purpose of
gaining unauthorized access to other
copyrighted works. Eligibility for this
exemption is not a safe harbor from, or
defense to, liability under other
applicable laws, including without
limitation regulations promulgated by
the Department of Transportation or the
Environmental Protection Agency.

(14) Computer programs that are
contained in and control the functioning
of a lawfully acquired motorized land
vehicle or marine vessel such as a
personal automobile or boat,
commercial vehicle or vessel, or
mechanized agricultural vehicle or
vessel, except for programs accessed
through a separate subscription service,
to allow vehicle or vessel owners and
lessees, or those acting on their behalf,
to access, store, and share operational
data, including diagnostic and
telematics data, where such
circumvention is not accomplished for
the purpose of gaining unauthorized
access to other copyrighted works.
Eligibility for this exemption is not a
safe harbor from, or defense to, liability
under other applicable laws, including
without limitation regulations
promulgated by the Department of
Transportation or the Environmental
Protection Agency.

(15) Computer programs that are
contained in and control the functioning
of a lawfully acquired device that is
primarily designed for use by
consumers, when circumvention is a
necessary step to allow the diagnosis,
maintenance, or repair of such a device,
and is not accomplished for the purpose
of gaining access to other copyrighted
works. For purposes of this paragraph
(b)(15):

(i) The “maintenance” of a device is
the servicing of the device in order to
make it work in accordance with its
original specifications and any changes
to those specifications authorized for
that device; and

(ii) The “repair” of a device is the
restoring of the device to the state of
working in accordance with its original
specifications and any changes to those
specifications authorized for that
device. For video game consoles,
“repair” is limited to repair or
replacement of a console’s optical drive
and requires restoring any technological
protection measures that were
circumvented or disabled.

(16) Computer programs that are
contained in and control the functioning
of lawfully acquired equipment that is
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primarily designed for use in retail-level
commercial food preparation when
circumvention is a necessary step to
allow the diagnosis, maintenance, or
repair of such a device, and is not
accomplished for the purpose of gaining
access to other copyrighted works. For
purposes of this paragraph (b)(16):

(i) The “maintenance” of a device is
the servicing of the device in order to
make it work in accordance with its
original specifications and any changes
to those specifications authorized for
that device; and

(ii) The “repair” of a device is the
restoring of the device to the state of
working in accordance with its original
specifications and any changes to those
specifications authorized for that
device.

(17) Computer programs that are
contained in and control the functioning
of a lawfully acquired medical device or
system, and related data files, when
circumvention is a necessary step to
allow the diagnosis, maintenance, or
repair of such a device or system. For
purposes of this paragraph (b)(17):

(i) The “maintenance” of a device or
system is the servicing of the device or
system in order to make it work in
accordance with its original
specifications and any changes to those
specifications authorized for that device
or system; and

(ii) The “repair” of a device or system
is the restoring of the device or system
to the state of working in accordance
with its original specifications and any
changes to those specifications
authorized for that device or system.

(18)(i) Computer programs, where the
circumvention is undertaken on a
lawfully acquired device or machine on
which the computer program operates,
or is undertaken on a computer,
computer system, or computer network
on which the computer program
operates with the authorization of the
owner or operator of such computer,
computer system, or computer network,
solely for the purpose of good-faith
security research.

(ii) For purposes of paragraph
(b)(18)(i) of this section, “good-faith
security research” means accessing a
computer program solely for purposes of
good-faith testing, investigation, and/or
correction of a security flaw or
vulnerability, where such activity is
carried out in an environment designed
to avoid any harm to individuals or the
public, and where the information
derived from the activity is used
primarily to promote the security or
safety of the class of devices or
machines on which the computer
program operates, or those who use
such devices or machines, and is not

used or maintained in a manner that
facilitates copyright infringement.

(iii) Good-faith security research that
qualifies for the exemption under
paragraph (b)(18)(i) of this section may
nevertheless incur liability under other
applicable laws, including without
limitation the Computer Fraud and
Abuse Act of 1986, as amended and
codified in title 18, United States Code,
and eligibility for that exemption is not
a safe harbor from, or defense to,
liability under other applicable laws.

(19)(i) Video games in the form of
computer programs embodied in
physical or downloaded formats that
have been lawfully acquired as
complete games, when the copyright
owner or its authorized representative
has ceased to provide access to an
external computer server necessary to
facilitate an authentication process to
enable gameplay, solely for the purpose
of:

(A) Permitting access to the video
game to allow copying and modification
of the computer program to restore
access to the game for personal, local
gameplay on a personal computer or
video game console; or

(B) Permitting access to the video
game to allow copying and modification
of the computer program to restore
access to the game on a personal
computer or video game console when
necessary to allow preservation of the
game in a playable form by an eligible
library, archives, or museum, where
such activities are carried out without
any purpose of direct or indirect
commercial advantage and the video
game is not distributed or made
available outside of the physical
premises of the eligible library, archives,
Or museum.

(ii) Video games in the form of
computer programs embodied in
physical or downloaded formats that
have been lawfully acquired as
complete games, that do not require
access to an external computer server
for gameplay, and that are no longer
reasonably available in the commercial
marketplace, solely for the purpose of
preservation of the game in a playable
form by an eligible library, archives, or
museum, where such activities are
carried out without any purpose of
direct or indirect commercial advantage
and the video game is not distributed or
made available outside of the physical
premises of the eligible library, archives,
Or museum.

(iii) Computer programs used to
operate video game consoles solely to
the extent necessary for an eligible
library, archives, or museum to engage
in the preservation activities described

in paragraph (b)(19)(i)(B) or (b)(19)(ii) of
this section.

(iv) For purposes of this paragraph
(b)(19), the following definitions shall
apply:

(A) For purposes of paragraphs
(b)(19)(i)(A) and (b)(19)(ii) of this
section, “complete games” means video
games that can be played by users
without accessing or reproducing
copyrightable content stored or
previously stored on an external
computer server.

(B) For purposes of paragraph
(b)(19)(i)(B) of this section, “complete
games” means video games that meet
the definition in paragraph (b)(19)(iv)(A)
of this section, or that consist of both a
copy of a game intended for a personal
computer or video game console and a
copy of the game’s code that was stored
or previously stored on an external
computer server.

(C) “Ceased to provide access” means
that the copyright owner or its
authorized representative has either
issued an affirmative statement
indicating that external server support
for the video game has ended and such
support is in fact no longer available or,
alternatively, server support has been
discontinued for a period of at least six
months; provided, however, that server
support has not since been restored.

(D) “Local gameplay”” means
gameplay conducted on a personal
computer or video game console, or
locally connected personal computers or
consoles, and not through an online
service or facility.

(E) A library, archives, or museum is
considered “eligible” if—

(1) The collections of the library,
archives, or museum are open to the
public and/or are routinely made
available to researchers who are not
affiliated with the library, archives, or
museum;

(2) The library, archives, or museum
has a public service mission;

(3) The library, archives, or museum’s
trained staff or volunteers provide
professional services normally
associated with libraries, archives, or
museums;

(4) The collections of the library,
archives, or museum are composed of
lawfully acquired and/or licensed
materials; and

(5) The library, archives, or museum
implements reasonable digital security
measures as appropriate for the
activities permitted by this paragraph
(b)(19).

(20)(i) Computer programs, except
video games, that have been lawfully
acquired and that are no longer
reasonably available in the commercial
marketplace, solely for the purpose of
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lawful preservation of a computer
program, or of digital materials
dependent upon a computer program as
a condition of access, by an eligible
library, archives, or museum, where
such activities are carried out without
any purpose of direct or indirect
commercial advantage. Any electronic
distribution, display, or performance
made outside of the physical premises
of an eligible library, archives, or
museum of works preserved under this
paragraph may be made to only one user
at a time, for a limited time, and only
where the library, archives, or museum
has no notice that the copy would be
used for any purpose other than private
study, scholarship, or research.

(ii) For purposes of the exemption in
paragraph (b)(20)(i) of this section, a
library, archives, or museum is
considered “eligible” if—

(A) The collections of the library,
archives, or museum are open to the
public and/or are routinely made
available to researchers who are not
affiliated with the library, archives, or
museum;

(B) The library, archives, or museum
has a public service mission;

(C) The library, archives, or museum’s
trained staff or volunteers provide
professional services normally
associated with libraries, archives, or
museums;

(D) The collections of the library,
archives, or museum are composed of
lawfully acquired and/or licensed
materials; and

(E) The library, archives, or museum
implements reasonable digital security
measures as appropriate for the
activities permitted by this paragraph
(b)(20).

(iii) For purposes of paragraph (b)(20)
of this section, the phrase “one user at
a time”” means that for each copy of a
work lawfully owned by an eligible
library, archives, or museum and
preserved under paragraph (b)(20)(i) of
this section, such library, archives, or
museum may make an electronic
distribution, display, or performance of
that work outside of its physical
premises. An eligible library, archives,
or museum may make each copy of such
lawfully owned and preserved work
available to different users
simultaneously. This provision does not
permit an eligible library, archives, or
museum to make multiple,
simultaneous copies of the same copy of
a work for the purposes of providing
users access to the work.

(21) Computer programs that operate
3D printers that employ technological
measures to limit the use of material,
when circumvention is accomplished
solely for the purpose of using

alternative material and not for the
purpose of accessing design software,
design files, or proprietary data.

(22) Computer programs, solely for
the purpose of investigating a potential
infringement of free and open source
computer programs where:

(i) The circumvention is undertaken
on a lawfully acquired device or
machine other than a video game
console, on which the computer
program operates;

(ii) The circumvention is performed
by, or at the direction of, a party that has
a good-faith, reasonable belief in the
need for the investigation and has
standing to bring a breach of license or
copyright infringement claim;

(iii) Such circumvention does not
constitute a violation of applicable law;
and

(iv) The copy of the computer
program, or the device or machine on
which it operates, is not used or
maintained in a manner that facilitates
copyright infringement.

* * * * *

Dated: October 18, 2024.
Carla D. Hayden,
Librarian of Congress.
[FR Doc. 2024-24563 Filed 10-25-24; 8:45 am]
BILLING CODE 1410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 225
[Docket No. FRA-2024-0034]
RIN 2130-AC98

Federal Railroad Administration
Accident/Incident Investigation Policy
for Gathering Information and
Consulting With Stakeholders;
Correction

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Final rule; correction.

SUMMARY: On October 1, 2024, FRA
published a final rule amending its
Accident/Incident Regulations
governing reporting, classification, and
investigations to codify FRA’s policy for
gathering information from, and
consulting with, stakeholders during an
accident/incident investigation. The
published final rule contains errors in
the preamble text. FRA is correcting
those errors so that the final rule
conforms to FRA’s intent.

DATES: Effective on November 15, 2024.
FOR FURTHER INFORMATION CONTACT:
Senya Waas, Senior Attorney, Office of

the Chief Counsel, FRA, telephone: 202—
875—4158 or email: senyaann.waas@
dot.gov.

SUPPLEMENTARY INFORMATION: In FR
document 202422326 beginning on
page 79767 in the Federal Register of
October 1, 2024, make the following
corrections:

1. On page 79767, in the first and
second columns, correct the DATES
section to read:

DATES: Effective date: This final rule is
effective on November 15, 2024, unless
FRA receives adverse, substantive
comment by October 31, 2024. If no
adverse, substantive comments are
received, FRA will publish a notice in
the Federal Register indicating that no
adverse comment was received and
confirming that the rule will become
effective on November 15, 2024.

2. On page 79768, in the first column,
correct the first paragraph to read:

FRA is publishing this rule without a
prior proposed rule under FRA’s direct
final rulemaking procedures in 49 CFR
211.33 because it views this as a
noncontroversial action that generally
codifies FRA’s current process for
accident/incident investigations. Under
the Administrative Procedure Act
(APA), an agency may waive the normal
notice and comment procedures if the
action is a rule of agency organization,
procedure, or practice. 5 U.S.C.
553(b)(3)(A). Additionally, under the
APA, an agency may waive notice and
comment procedures when the agency
for good cause finds that notice and
public procedure are impracticable,
unnecessary, or contrary to the public
interest. 5 U.S.C. 553(b)(3)(B). As noted
above, this rule would codify FRA’s
procedures for accident/incident
investigations and FRA has already
worked with stakeholders (both labor
and the rail organizations) to develop
the Policy Document which is posted on
FRA’s website. Accordingly, FRA finds
that notice and comment are
unnecessary and anticipates no adverse,
substantive comment on any of the
provisions of the rule. If FRA receives
an adverse, substantive comment on any
of the provisions, it will publish in the
Federal Register a timely withdrawal,
informing the public that the direct final
rule will not take effect.

3. In the Section-by-Section Analysis,
on page 79769, in the 2nd column,
correct the fourth paragraph to read:

Previous paragraphs (b), (c), (d), (e),
and (f) remain substantively unchanged
but are being redesignated as paragraphs
(a)(2) through (6).

4. Under Regulatory Impact and
Notices, on page 79770, correct table 1
to read as follows:
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TABLE 1—TOTAL COSTS OF THE DIRECT FINAL RULE
[2023 Dollars]
Total Total . : .
Year stakeholder government Total costs Dlsc;)ognted D'chéj nted Dlscgognted

costs costs ° ° °
T —————————————————————————————————————————— $97,922 $19,753 $117,675 $117,675 $117,675 $117,675
97,922 10,541 108,463 101,367 105,304 106,336
97,922 10,541 108,463 94,736 102,237 104,251
97,922 10,541 108,463 88,538 99,259 102,207
97,922 10,541 108,463 82,746 96,368 100,203
97,922 10,541 108,463 77,333 93,561 98,238
97,922 10,541 108,463 72,273 90,836 96,312
97,922 10,541 108,463 67,545 88,190 94,424
97,922 10,541 108,463 63,126 85,622 92,572
97,922 10,541 108,463 58,997 83,128 90,757
B o) 7= | 979,220 114,622 1,093,842 824,336 962,180 1,002,975

Note: This table and some others throughout this analysis may not sum due to rounding.
* All figures are presented in a 2023 base year unless otherwise noted.

5. Under Regulatory Impact and
Notices, on page 79774, correct the
paragraph before table 13 and the table

to read as follows:

Total Costs

FRA estimates a total 10-year cost of

$0.9 million (PV, 2 percent) to

stakeholders for this rule. Table 13
displays the total costs to stakeholders
for this final rule.

TABLE 13—TOTAL 10-YEAR COST TO STAKEHOLDERS

I Total : . :
Investigation Document Discounted Discounted Discounted
Year Travel participation submission Staiégg?slder 7% 3% 2%
T $29,215 $56,861 $11,846 $97,922 $97,922 $97,922 $97,922
29,215 56,861 11,846 97,922 91,516 95,070 96,002
29,215 56,861 11,846 97,922 85,529 92,301 94,120
29,215 56,861 11,846 97,922 79,934 89,613 92,274
29,215 56,861 11,846 97,922 74,704 87,002 90,465
29,215 56,861 11,846 97,922 69,817 84,468 88,691
29,215 56,861 11,846 97,922 65,250 82,008 86,952
29,215 56,861 11,846 97,922 60,981 79,620 85,247
29,215 56,861 11,846 97,922 56,991 77,301 83,575
29,215 56,861 11,846 97,922 53,263 75,049 81,937
Total oo 292,150 568,610 118,460 979,220 735,907 860,354 897,185
6. Under Regulatory Impact and Total Costs this rule. Table 14 displays the total

Notices, on page 79774, correct the
paragraph above table 14 and the table

to read as follows:

FRA estimates a total 10-year cost of
$0.1 million (PV, 2 percent) to FRA for

costs to FRA for this final rule.

TABLE 14—TOTAL 10-YEAR COST TO FRA

: Total ; f f
PR Qutreach/ | Documentation Document Discounted Discounted Discounted
Year Notifications training review sharing site govgorgtrgent 7% 3% 2%

1. $929 $631 $6,311 $11,882 $19,753 $19,753 $19,753 $19,753
2 . 929 631 6,311 2,670 10,541 9,851 10,234 10,334
3 . 929 631 6,311 2,670 10,541 9,207 9,936 10,132
4 .. 929 631 6,311 2,670 10,541 8,605 9,647 9,933
5 .. 929 631 6,311 2,670 10,541 8,042 9,366 9,738
6 .. 929 631 6,311 2,670 10,541 7,516 9,093 9,547
7 . 929 631 6,311 2,670 10,541 7,024 8,828 9,360
8 . 929 631 6,311 2,670 10,541 6,564 8,571 9,177
9 929 631 6,311 2,670 10,541 6,135 8,321 8,997
1 929 631 6,311 2,670 10,541 5,734 8,079 8,820
Total oo 9,290 6,310 63,110 35,912 114,622 88,431 101,828 105,791
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7. Under Regulatory Impact and
Notices, on page 79775, correct the
paragraph above table 15 and the table
to read as follows:

Total Costs

FRA estimates a total 10-year cost of
$1.0 million (PV, 2 percent) for this
direct final rule, shown in Table 15.

TABLE 15—10-YEAR TOTAL COSTS

Total Total ; . ;

Year stakeholder government Total costs Dlsc;)ognted D'ché;med Dlsczoognted

costs costs ° ° °
L ISR $97,922 $19,753 $117,675 $117,675 $117,675 $117,675
2 .. 97,922 10,541 108,463 101,367 105,304 106,336
3 .. 97,922 10,541 108,463 94,736 102,237 104,251
4 .. 97,922 10,541 108,463 88,538 99,259 102,207
5. 97,922 10,541 108,463 82,746 96,368 100,203
6 .. 97,922 10,541 108,463 77,333 93,561 98,238
7 .. 97,922 10,541 108,463 72,273 90,836 96,312
8 .. 97,922 10,541 108,463 67,545 88,190 94,424
9 97,922 10,541 108,463 63,126 85,622 92,572
1 97,922 10,541 108,463 58,997 83,128 90,757
Total e 979,220 114,622 1,093,842 824,336 962,180 1,002,975

Issued in Washington, DC.
Allison Ishihara Fultz,

Chief Counsel, Federal Railroad
Administration.

[FR Doc. 2024-24967 Filed 10-25-24; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 220919-0193]
RTID 0648-XE334

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries;
Closure of the General Category
October Through November Fishery
for 2024

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS closes the General
category fishery for Atlantic bluefin
tuna (BFT) for the remainder of the
October through November time period.
The General category may only retain,
possess, or land large medium and giant
(i.e., measuring 73 inches (185
centimeters (cm) curved fork length
(CFL) or greater) BFT when the fishery
is open. This action applies to Atlantic
Tunas General category (commercial)
permitted vessels and Atlantic highly
migratory species (HMS) Charter/
Headboat permitted vessels with a
commercial sale endorsement when

fishing commercially for BFT. This
action also waives the previously
scheduled restricted-fishing days (RFDs)
for the remainder of the October through
November time period. With the RFDs
waived during the closure, fishermen
aboard General category permitted
vessels and HMS Charter/Headboat
permitted vessels may tag and release
BFT of all sizes, subject to the
requirements of catch-and-release and
tag-and-release programs. On December
1, 2024, the fishery will reopen
automatically.

DATES: Effective 11:30 p.m., local time,
October 24, 2024, through November 30,
2024.

FOR FURTHER INFORMATION CONTACT:
Becky Curtis (becky.curtis@noaa.gov)
and Larry Redd, Jr. (larry.redd@
noaa.gov) by email or by phone at 301—
427-8503.

SUPPLEMENTARY INFORMATION: Atlantic
BFT fisheries are managed under the
2006 Consolidated HMS Fishery
Management Plan (FMP) and its
amendments, pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) and consistent with the Atlantic
Tunas Convention Act (ATCA; 16 U.S.C.
971 et seq.). HMS implementing
regulations are at 50 CFR part 635.
Section 635.27(a) divides the U.S. BFT
quota, established by the International
Commission for the Conservation of
Atlantic Tunas (ICCAT) and as
implemented by the United States
among the various domestic fishing
categories, per the allocations
established in the 2006 Consolidated
HMS FMP and its amendments. NMFS
is required under the Magnuson-Stevens

Act at 16 U.S.C. 1854(g)(1)(D) to provide
U.S. fishing vessels with a reasonable
opportunity to harvest quotas under
relevant international fishery
agreements such as the ICCAT
Convention, which is implemented
domestically pursuant to ATCA.

Under §635.28(a)(1), NMFS files a
closure action with the Office of the
Federal Register for publication when a
BFT quota (or subquota) is reached or is
projected to be reached. Retaining,
possessing, or landing BFT under that
quota category is prohibited on or after
the effective date and time of a closure
action for that category until the
opening of the relevant subsequent
quota period or until such date as
specified.

As described in §635.27(a), the
current baseline U.S. BFT quota is
1,316.14 metric tons (mt) (not including
the 25 mt ICCAT allocated to the United
States to account for bycatch of BFT in
pelagic longline fisheries in the
Northeast Distant Gear Restricted Area
per § 635.27(a)(3)). The General category
baseline quota is 710.7 mt. The General
category baseline quota is suballocated
to different time periods. Relevant to
this action, the baseline subquota for the
October through November time period
is 92.4 mt. Effective October 2, 2024,
NMEFS transferred 100 mt from the
Reserve category to the General category
October through November time period,
resulting in an adjusted October through
November time period subquota of
192.4 mt (89 FR 81032, October 7,
2024).
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Closure of the October Through
November 2024 BFT General Category
Fishery

To date, reported landings for the BFT
General category October through
November time period total 170.9 mt.
Based on these landings data, including
average daily catch rates, as well as
anticipated favorable fishing conditions
in the coming days, NMFS has
determined that the adjusted October
through November time period subquota
of 192.4 mt is projected to be reached
and exceeded shortly. Therefore,
retaining, possessing, or landing large
medium or giant (i.e., measuring 73
inches (185 cm) CFL or greater) BFT by
persons aboard vessels permitted in the
Atlantic Tunas General category and
HMS Charter/Headboat permitted
vessels (while fishing commercially)
must cease at 11:30 p.m. local time on
October 24, 2024. The BFT General
category will automatically reopen
December 1, 2024, for the December
time period with a retention limit of one
large medium or giant BFT per vessel
per day/trip. This action applies to
Atlantic Tunas General category
(commercial) permitted vessels and
HMS Charter/Headboat permitted
vessels with a commercial sale
endorsement when fishing
commercially for BFT and is taken
consistent with the regulations at
§635.28(a)(1).

Waiver for Remaining October Through
November RFDs

On May 31, 2024 (89 FR 47095),
NMFS published a final rule that,
among other things, implemented RFDs
every Sunday, Tuesday, Friday, and
Saturday from July 1 through November
30, 2024. Since the fishery will be
closed for the remainder of the October
through November time period, NMFS
has decided to waive the previously-
scheduled RFDs for the remainder of
that time period.

With the RFDs waived during a
closure, consistent with § 635.23(a)(7),
fishermen aboard General category
permitted vessels and HMS Charter/
Headboat permitted vessels may tag and
release BFT of all sizes, subject to the
requirements of the catch-and-release
and tag-and-release programs described
at §635.26(a). All BFT that are released
must be handled in a manner that will
maximize their survival, and without
removing the fish from the water,
consistent with requirements at
§635.21(a)(1). For additional
information on safe handling, see the
“Careful Catch and Release” brochure
available at https://
www.fisheries.noaa.gov/resource/

outreach-and-education/careful-catch-
and-release-brochure/.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fisheries closely. Per
§635.5(b)(2)(i)(A), dealers are required
to submit landing reports within 24
hours of a dealer receiving BFT. Late
reporting by dealers compromises
NMFS’ ability to timely implement
actions such as quota and retention
limit adjustments, as well as closures,
and may result in enforcement actions.
Additionally, and separate from the
dealer reporting requirement, General
and HMS Charter/Headboat category
vessel owners are required per
§635.5(a)(4) to report their own catch of
all BFT retained or discarded dead
within 24 hours of the landing(s) or end
of each trip, by accessing https://
hmspermits.noaa.gov, using the HMS
Catch Reporting app, or calling 888—
872-8862 (Monday through Friday from
8 a.m. until 4:30 p.m.).

After the fishery reopens on December
1, depending on the level of fishing
effort and catch rates of BFT at that
time, NMFS may determine that
additional adjustments are necessary to
ensure available subquotas are not
exceeded or to enhance scientific data
collection from, and fishing
opportunities in, all geographic areas as
specified under § 635.27(a)(7). If
needed, subsequent adjustments will be
published in the Federal Register. In
addition, fishermen may access https://
hmspermits.noaa.gov, for updates on
quota monitoring and inseason
adjustments.

Classification

NMEFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act (16 U.S.C. 1855(d)) and regulations
at 50 CFR part 635 and this action is
exempt from review under Executive
Order 12866.

The Assistant Administrator for
NMFS (AA) finds that pursuant to 5
U.S.C. 553(b)(B), it is impracticable and
contrary to the public interest to provide
prior notice of, and an opportunity for
public comment on this action, for the
following reasons. Specifically, the
regulations implementing the 2006
Consolidated HMS FMP and
amendments provide for inseason
retention limit adjustments and fishery
closures to respond to the unpredictable
nature of BFT availability on the fishing
grounds, the migratory nature of this
species, and the regional variations in
the BFT fishery. Providing for prior
notice and an opportunity to comment
is impracticable and contrary to the
public interest as this fishery is

currently underway and, based on the
most recent landings information, the
available time period subquota is
projected to be reached shortly.
Delaying this action could result in BFT
landings that exceed the October
through November time period
subquota, which may result in future
potential quota reductions for other BFT
categories, depending on the magnitude
of a potential overharvest. Taking this
action does not raise conservation and
management concerns and would
support effective management of the
BFT fishery. NMFS notes that the public
had an opportunity to comment on the
underlying rulemakings that established
the U.S. BFT quota and the inseason
adjustment and closure criteria.

For all of the above reasons, the AA
also finds that pursuant to 5 U.S.C.
553(d), there is good cause to waive the
30-day delay in effective date.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: October 23, 2024.
Karen H. Abrams,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024-25020 Filed 10-23-24; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[RTID 0648-XD487]

Amendment 8 Revisions to Essential
Fish Habitat in the Fishery
Management Plan for U.S. West Coast
Fisheries for Highly Migratory Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of agency decision.

SUMMARY: NMFS announces the
approval of amendment 8 to the Fishery
Management Plan (FMP) for the U.S.
West Coast Highly Migratory Species
(HMS). This amendment updates
essential fish habitat (EFH) provisions
in the existing HMS FMP. This
amendment promotes the goals and
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act (MSA) which requires periodic
review and revision of EFH components
of FMPs as warranted based on available
information.

DATES: The amendment was approved
on October 21, 2024.
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ADDRESSES: Electronic copies of the
amendment may be obtained from
https://www.regulations.gov or the West
Coast Region website at https://
www.fisheries.noaa.gov/action/
amendment-8-revisions-essential-fish-
habitat-fishery-management-plan-us-
west-coast-highly. Additional
documents can be found on the
Council’s website at https://
www.pcouncil.org.

FOR FURTHER INFORMATION CONTACT:
Nicole Nasby-Lucas at (858) 334-2826,
nicole.nasby-lucas@noaa.gov, or Eric
Chavez at (562) 980—4064, eric.chavez@
noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

The MSA requires that each regional
fishery management council submit any
FMP amendment it prepares to NMFS
for review and approval, disapproval, or
partial approval by the Secretary (16
U.S.C. 1854(a)). NMFS manages the
HMS fisheries off the U.S. Pacific Coast
under the HMS FMP. The Pacific
Fishery Management Council (Council)
prepared the FMP under the authority of
the MSA, 16 U.S.C. 1801 et seq.
Regulations governing U.S. fisheries and
implementing the FMPs appear at 50
CFR parts 600 and 660.

The MSA mandates that each FMP
describe and identify EFH for the
fishery (16 U.S.C. 1853(7)). EFH is
defined as ‘““those waters and substrate
necessary to fish for spawning,
breeding, feeding or growth to maturity”
(16 U.S.C. 1802(10)). Under this
authority, NMFS and the Council have
developed a comprehensive strategy to
conserve EFH. This includes
incorporating EFH into each of the
Council’s FMPs, identifying fishing and
non-fishing impacts and associated
conservation recommendations, and
other required EFH elements. EFH
requirements and the process for
periodic EFH reviews are described in
the EFH regulations at 50 CFR
600.815(a). EFH components for each
management unit species (MUS) were
included in appendix A to the Final
Environmental Impact Statement when
NMFS approved the HMS FMP in 2004
and have not been reviewed since that
time.

This FMP amendment includes eight
major components that (1) update the
description and identification of EFH,

(2) include new maps for each MUS in
the HMS FMP, (3) update information
on life history, (4) update information
on fishing impacts, (5) update
information on non-fishing impacts and
conservation measures, (6) update text
on habitat areas of particular concern
(HAPCGCs), (7) update research and
information needs, and (8) add a
reference to Council’s Operating
Procedure 22 as a description of the
review and revision process. The
revised FMP text and appendix F
include supporting information and
rationale for the modifications adopted
by the Council.

Further detail describing the
amendments was provided in the Notice
of Availability (NOA) for this action and
is not repeated here.

Procedural Aspects of the Amendment

The Council submitted the
amendments to the Secretary for review
on June 28, 2024. On July 24, 2024,
NMFS published the NOA for the
amendment and requested public
review and comment (87 FR 21603).
Public comments were received
pertaining to the HMS FMP amendment
and are addressed below.

The amendment does not add any
new reporting requirements and does
not change any regulatory requirements.
Therefore, no proposed or final rule was
prepared. This action only adds to or
updates HMS EFH provisions in the
HMS FMP.

Comments and Responses

NMFS received seven comments
during the comment period on
amendment 8 revisions to EFH in the
HMS FMP, which ended on September
23, 2024. Six comments were in support
of the amendment, and two of those
encouraged consideration of HAPCs.
One of the comments was outside of the
scope of this action.

Comments 1-4: The commenters
expressed support for the amendment as
a fishery management tool for the
protection of species, including the
creation of new maps, advisories on
fishing impact, and recognition of needs
for additional research.

Response: NMFS thanks the
commenters for the support of this
amendment. NMFS agrees that the
updated maps will help achieve the
overall EFH objectives of supporting a

sustainable fishery and the managed
species’ contribution to a healthy
ecosystem. NMFS agrees that it is
important to identify any potential
adverse effects on EFH from fishing
activities, including lost fishing gear
and discharge of processing waste, and
whether any additional measures are
needed to address those adverse effects.
NMFS also agrees that additional
research is needed to improve our
understanding of fish habitats, the
functions they provide, and adverse
effects from both fishing and non-
fishing activities.

Comments 5-6: The commenters
expressed support for the amendment
and reaffirmed the importance of
updating information, identifying
fishing and non-fishing impacts, and
considering HAPCs. One commenter
was concerned about the risk of
delaying protective measures for
vulnerable areas, such as shark
nurseries and migratory corridors.

Response: NMFS thanks the
commenters for the support of this
amendment. NMFS agrees that updating
species information is important
particularly since newer information is
based on current fishery-independent
information that was not available when
the original EFH descriptions were
adopted. NMFS agrees that it is
important to identify potential adverse
effects on EFH from fishing and non-
fishing activities that may adversely
affect HMS EFH along with any
appropriate conservation measures.
NMEFS also agrees with the importance
of HAPCs, although none were proposed
at this time. Available data do not point
to a focused pupping ground for sharks
and available electronic tagging data
across species reveals no specific
migratory pathway within the U.S.
Exclusive Economic Zone. However, we
recommend additional research to
collect more information that could
inform consideration of HAPCs in the
future.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 21, 2024.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2024-24869 Filed 10-25-24; 8:45 am]

BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

Proposed Amendment of Class C
Airspace at Palm Beach International
Airport, FL; Public Meeting

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notification of meeting.

SUMMARY: This document announces a
fact-finding informal airspace meeting
regarding a plan to amend Class C
Airspace at Palm Beach International
Airport, FL (KPBI). The purpose of the
meeting is to solicit aeronautical
comments on the proposal’s effects on
local aviation operations. All comments
received during the meeting, and the
subsequent comment period, will be
considered prior to the issuance of a
notice of proposed rulemaking (NPRM).

DATES: The meeting will be held on
Thursday, December 5, 2024, from 5
p.m. to 7 p.m. (Eastern Time).
Comments must be received on or
before January 4, 2025.

Format: This will be a virtual
informal airspace meeting using the
Zoom teleconferencing tool. The
meeting will also be recorded and
available to watch on the FAA YouTube
social media channel.

ADDRESSES: Comments: Send comments
on the proposal to: Matthew Cathcart,
Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; or via email to:
9-AJO-PBI-Class-C-Comments@faa.gov.

FOR FURTHER INFORMATION CONTACT:
Mark Siviglia, Acting Air Traffic
Manager, Palm Beach Airport Traffic
Control Tower, 3550 Belvedere Rd.,
West Palm Beach, FL 33406. Telephone
Number (561) 275-1401, Email:
Mark.Siviglia@faa.gov.

SUPPLEMENTARY INFORMATION:

Meeting Procedures

The meeting will provide interested
parties an opportunity to present views,
recommendations, and comments on the
proposed airspace.

(a) Registration: To attend the
meeting, the public can register here:
https://airportnetwork.zoom.us/
webinar/register/WN v-ZwjHMtTc6DxR
jewMawAg.

(b) The meeting will be open to all
persons on a space-available basis.
There will be no admission fee or other
charge to attend and participate. The
meeting will be informal in nature and
will be conducted by one or more
representatives of the FAA Eastern
Service Area. A representative from the
FAA will present a briefing on the
planned airspace modifications.

(c) Each participant will be given an
opportunity to deliver comments or
make a presentation, although a time
limit may be imposed to accommodate
closing times. Only comments
concerning the plan to amend the Palm
Beach International Airport Class C
airspace area will be accepted.

(d) Each person wishing to make a
presentation will be asked to note their
intent when registering for the meeting
so those time frames can be established.
This meeting will not be adjourned until
everyone registered to speak has had an
opportunity to address the panel. This
meeting may be adjourned at any time
if all persons present have had an
opportunity to speak.

(e) Position papers or other handout
material relating to the substance of the
meeting will be accepted. Participants
submitting papers or handout materials
should send them to the mail or email
address noted in the COMMENTS
section, above.

(f) This meeting will be formally
recorded and available on the FAA
YouTube channel. A summary of the
comments made at the meeting will be
filed in the rulemaking docket.

Information gathered through this
meeting will assist the FAA in drafting
a NPRM that would be published in the
Federal Register. The public will be
afforded the opportunity to comment on
any NPRM published on this matter.

A graphic depiction of the proposed
airspace modifications may be viewed at
the following URL: www.faa.gov/go/
palmbeach.

Agenda for the Meeting
e Presentation of Meeting Procedures

e Informal Presentation of the proposed
amendment to the Class C Airspace
area

e Public Presentations

e Discussions and Questions

¢ Closing Comments
Authority: 49 U.S.C. 106(f), 106(g);

40103, 40113, 40120; E.O. 10854, 24 FR

9565, 3 CFR, 1959-1963 Comp., p. 389.
Issued in Washington, DC, on October 22,

2024.

Frank Lias,

Manager, Rules and Regulations Group.

[FR Doc. 2024—-24935 Filed 10—25—-24; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2024-2352; Airspace
Docket No. 24-AEA-4]

RIN 2120-AA66

Establishment of United States Area
Navigation Route Q-161 and
Amendment of United States Area
Navigation Routes Q-97, Q-133, Q-
437, Q-439, Q—445, and Q-481; Eastern
United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish United States Area Navigation
(RNAV) Route Q-161 and amend RNAV
Routes Q-97, Q-133, Q—437, Q-439, Q—
445, and Q—481 in the eastern United
States. This action supports the
Northeast Corridor Atlantic Coast Route
(NEC ACR) Optimization Project to
improve the efficiency of the National
Airspace System (NAS).

DATES: Comments must be received on
or before December 12, 2024.
ADDRESSES: Send comments identified
by FAA Docket No. FAA-2024-2352
and Airspace Docket No. 24—AEA—4
using any of the following methods:

* Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

* Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation, 1200 New Jersey


https://airportnetwork.zoom.us/webinar/register/WN_v-ZwjHMtTc6DxRjewMawAg
https://airportnetwork.zoom.us/webinar/register/WN_v-ZwjHMtTc6DxRjewMawAg
https://airportnetwork.zoom.us/webinar/register/WN_v-ZwjHMtTc6DxRjewMawAg
mailto:9-AJO-PBI-Class-C-Comments@faa.gov
http://www.faa.gov/go/palmbeach
http://www.faa.gov/go/palmbeach
mailto:Mark.Siviglia@faa.gov
http://www.regulations.gov
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Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

* Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

* Fax:Fax comments to Docket
Operations at (202) 493—-2251.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FAA Order JO 7400.11], Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Policy
Directorate, Federal Aviation
Administration, 600 Independence
Avenue SW, Washington, DC 20597;
telephone: (202) 267—-8783.

FOR FURTHER INFORMATION CONTACT:
Brian Vidis, Rules and Regulations
Group, Policy Directorate, Federal
Aviation Administration, 600
Independence Avenue SW, Washington,
DC 20597; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
route structure to maintain the efficient
flow of air traffic within the NAS.

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,

and energy-related aspects of the
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
it receives.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL~
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Availability of Rulemaking Documents

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air
traffic/publications/airspace_
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Operations office
(see ADDRESSES section for address,
phone number, and hours of
operations). An informal docket may
also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, Room 210, 1701
Columbia Avenue, College Park, GA,
30337.

Incorporation by Reference

United States Area Navigation Routes
(Q-Routes) are published in paragraph
2006 of FAA Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend the

current version of that order, FAA Order
JO 7400.11], dated July 31, 2024, and
effective September 15, 2024. These
updates would be published in the next
update to FAA Order JO 7400.11. That
order is publicly available as listed in
the ADDRESSES section of this document.
FAA Order JO 7400.11] lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to establish RNAV
Route Q-161 and amend RNAV Routes
Q-97, Q-133, Q-437, Q—-439, Q—445,
and QQ—481 in the eastern United States
This action supports the NEC ACR
Optimization Project to improve the
efficiency of the NAS. The proposed
route changes are described below.

Additionally, the FAA identified that
the route descriptions of RNAV Routes
Q—133 and Q—437 list the KALDA, VA;
VILLS, NJ; and LLUND, NY route points
as Fixes, in error. These route points
were modified on June 20, 2023, from a
Fix to become a waypoint (WP). The
KALDA, VILLS, and LLUND route
points are identified as a WP in the
National Airspace System Resource
(NASR) database and charted as a WP
accordingly. This proposal would
correct these errors and refer to the
KALDA, VILLS, and LLUND route
points as a WP.

In place of a two-letter state
abbreviation for multiple listed route
points in route descriptions the “OA”
means “Offshore Atlantic”.

(Q-97: Q—97 currently extends
between the TOVAR, FL, WP and the
Presque Isle, ME (PQI), Very High
Frequency Omnidirectional Range/
Distance Measuring Equipment (VOR/
DME). The FAA proposes to remove the
BYSEL, MD, WP from the route
description as it is a turn of less than
one degree. Additionally, the FAA
proposes to add six route points
between the ZJAAY, MD, WP and the
Calverton, NY (CCC), VOR/DME. The
route points that would be added are the
PAJET, DE, WP; CAANO, DE, WP;
TBONN, OA, WP; ZIZZ1, NJ, WP;
YAZUU, NJ, WP; and HEADI, NJ, WP.
The proposed route modification would
move RNAV Route Q—97 to the east to
eliminate traffic conflicts between
aircraft flying southbound on RNAV
Route Q-97 and aircraft flying
northbound on RNAV Route Q—439
descending into the New York and
Connecticut areas. As amended, the
route would continue to extend between
the TOVAR WP and the Presque Isle
VOR/DME.

(Q-133: Q—-133 currently extends
between the CHIEZ, NC, WP and the


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.regulations.gov
http://www.regulations.gov
http://www.dot.gov/privacy
http://www.regulations.gov
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PONCT, NY, WP. The FAA proposes to
remove the airway segments between
the CHIEZ WP and the CONFR, MD, WP
and replace it with the airway segment
between the JAMIE, VA, Fix and the
CONFR WP. The route segment between
the CHIEZ WP and the KALDA, VA, WP
is still needed for navigation, and this
action proposes to continue to provide
this RNAV connectivity to the KALDA
WP as new RNAV Route Q-161
proposed in this action. Additionally,
the FAA proposes to remove the airway
segment between the Kennedy, NY (JFK)
VOR/DME and the PONCT WP and
replace it with the airway segments
between the Kennedy VOR/DME and
the PBERG, NY, WP. These proposed
changes improve the connectivity of
multiple airports along the east coast of
the United States to the Montreal-
Trudeau Airport, Canada, where the
preferred arrival route is over the
PBERG WP. As amended, the route
would be changed to extend between
the JAMIE Fix and the PBERG WP.

(QQ-161: Q-161 is a new RNAV route
proposed to extend between the CHIEZ,
NC, WP and the KALDA, VA, WP. This
new proposed RNAV route overlays a
portion of RNAV Route Q-133,
proposed to be amended in this action,
but would provide additional efficiency
by becoming its own distinct route. The
new proposed route would continue to
provide RNAYV connectivity between the
CHIEZ WP and the KALDA WP.

(Q-437: Q—437 currently extends
between the VILLS, NJ, WP and the
LLUND, NY, WP. The FAA proposes to
remove the airway segments between
the VILLS WP and the LLUND WP and
replace it with the airway segments
between the CRPLR, VA, WP and the
PONCT, NY, WP due to high traffic
density over the New York City area.
These proposed changes would move
aircraft from being directly over New
York City to an area west of Newark, NJ.
Additionally, the proposed would
expand RNAV connectivity further to
the south to Norfolk, VA area, and
further to the north to the Albany, NY
area. As amended, the route would be

changed to extend between the CRPLR
WP and the PONCT WP.

(Q-439: Q—439 currently extends
between the HOWYU, DE, WP and the
Presque Isle, ME (PQI), VOR/DME. The
FAA proposes to remove the airway
segments between the HOWYU WP and
the MANTA, NJ, Fix and replace it with
the airway segments between the
KALDA, VA, WP and the MANTA Fix
due to a need to separate aircraft
arriving to the John F. Kennedy
International Airport, NY from aircraft
arriving to other airports in the New
York City area. As amended, the route
would be changed to extend between
the KALDA WP and the Presque Isle
VOR/DME.

(Q-445: Q—445 currently extends
between the SHAUP, OA, WP and the
KYSKY, NY, WP. The FAA proposes to
extend RNAV Route Q—445 to the south
between the KALDA, VA, WP and the
SHAUP WP. The proposed route
extension would provide RNAV
connectivity from the KALDA WP to the
eastern Massachusetts area. As
amended, the route would be changed
to extend between the KALDA WP and
the KYSKY WP.

(Q-481: Q—481 currently extends
between the CONFR, MD, WP and the
Deer Park, NY (DPK), VOR/DME. The
FAA proposes to extend RNAV Route
Q—481 to the south between the JAMIE,
VA, WP and the CONFR WP; and
remove the LEEAH, NJ, Fix from the
route and replace it with the SOSBY,
OA, WP and the ECOIL, OA, WP. These
proposed route modifications are
necessary to ensure adequate separation
with other parallel RNAV routes in the
Atlantic City, NJ area. As amended, the
route would be changed to extend
between the JAMIE WP and the Deer
Park VOR/DME.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a “‘significant

Q-97 TOVAR, FL to Presque Isle, ME (PQI) [Amended]

TOVAR, FL
MALET, FL
DEBRL, FL
KENLL, FL
PRMUS, FL
WOPNR, OA
JEVED, GA
CAKET, SC
ELLDE, NC
PAACK, NC
SAWED, VA
KALDA, VA
ZJAAY, MD
PAJET, DE

regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11],
Airspace Designations and Reporting
Points, dated July 31, 2024, and
effective September 15, 2024, is
amended as follows:

Paragraph 2006 United States Area
Navigation Routes.
* * * * *

WP (Lat. 26°33’05.09” N, long. 080°02"19.75” W)
FIX (Lat. 28°41’29.90” N, long. 080°52’04.30” W)
Wwp (Lat. 29°17°48.73” N, long. 081°08’02.88” W)
WP (Lat. 29°34’28.35” N, long. 081°07°25.26” W)
WP (Lat. 29°49’05.67” N, long. 081°07°20.74” W)
WP (Lat. 30°37’36.03” N, long. 081°04'26.44” W)
WP (Lat. 31°15’02.60” N, long. 081°03'40.14” W)
WP (Lat. 32°31°08.63” N, long. 080°16’09.21” W)
wp (Lat. 34°24’14.57” N, long. 078°41'50.60” W)
WP (Lat. 35°55’40.26” N, long. 077°15’30.99” W)
WP (Lat. 37°32’00.73” N, long. 075°51°29.10” W)
WP (Lat. 37°5031.06” N, long. 075°37’35.34” W)
WP (Lat. 38°03’09.95” N, long. 075°26'34.27” W)
WP (Lat. 38°2804.13” N, long. 075°03’00.55” W)
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38°31'46.37” N, long.
38°4502.83” N, long.
38°56726.46” N, long.
39°24'44.82” N, long.
39°57749.56” N, long.
40°55'46.63” N, long.
41°1630.75” N, long.
42°0824.33” N, long.
42°54'55.00” N, long.
44°26'28.93” N, long.
46°4627.07” N, long.

37°36720.58” N, long.
38°16"10.90” N, long.
38°46716.00” N, long.
39°15”39.27” N, long.
40°20'42.97” N, long.
40°37'58.38” N, long.
41°17°02.86” N, long.
42°59'39.44” N, long.
44°42'06.25” N, long.

34°31'05.93” N, long.
35°5421.71” N, long.
37°05'19.78” N, long.
37°50°31.06” N, long.

37°3624.01” N, long.
38°20°20.33” N, long.
39°0103.58” N, long.
39°18’03.87” N, long.
39°33'57.22” N, long.
40°25'21.77” N, long.
40°48’50.07” N, long.
41°30°36.66” N, long.
42°44'48.83” N, long.

37°50°31.06” N, long.
38°0309.95” N, long.
38°1502.70” N, long.
38°38’54.80” N, long.
38°4704.08” N, long.
39°3124.72” N, long.
39°54’07.01” N, long.
40°31'26.61” N, long.
40°41'24.18” N, long.
41°48'21.66” N, long.
42°13'56.08” N, long.
42°54’55.00” N, long.
43°20'51.95” N, long.
46°46'27.07” N, long.
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CAANO, DE WP (Lat.
TBONN, OA WP (Lat.
ZI1771, NJ WP (Lat.
YAZUU, NJ WP (Lat.
HEADI, NJ WP (Lat.
Calverton, NY (CCC) VOR/DME (Lat.
NTMEG, CT WP (Lat.
VENTE, MA WP (Lat.
BLENO, NH WP (Lat.
FRIAR, ME FIX (Lat.
Presque Isle, ME (PQI) VOR/DME (Lat.
* * * * *
Q-133 JAMIE, VA to PBERG, NY [Amended]
JAMIE, VA FIX (Lat.
CONFR, MD WP (Lat.
MGERK, DE WP (Lat.
LEEAH, NJ FIX (Lat.
MYRCA, NJ WP (Lat.
Kennedy, NY (JFK) VOR/DME (Lat.
BIZEX, NY WP (Lat.
Cambridge, NY (CAM) VOR/DME (Lat.
PBERG, NY WP (Lat.
* * * * *
Q-161 CHIEZ, NC to KALDA, VA [New]
CHIEZ, NC WP (Lat.
KOOKI, NC WP (Lat.
PYSTN, VA WP (Lat.
KALDA, VA WP (Lat.
* * * * *
Q-437 CRPLR, VA to PONCT, NY [Amended]
CRPLR, VA WP (Lat.
TRPOD, MD WP (Lat.
OYVAY, OA WP (Lat.
VILLS, NJ WP (Lat.
SIZZR, NJ WP (Lat.
METRO, NJ WP (Lat.
CLAUS, NJ WP (Lat.
GANDE, NY WP (Lat.
PONCT, NY WP (Lat.
* * * * *
Q-439 KALDA, VA to Presque Isle, ME (PQI) [Amended]
KALDA, VA WP (Lat.
ZJAAY, MD WP (Lat.
BYSEL, MD WP (Lat.
RADDS, DE FIX (Lat.
SHHAY, DE WP (Lat.
BRIGS, NJ FIX (Lat.
MANTA, NJ FIX (Lat.
SARDI, NY FIX (Lat.
RIFLE, NY WP (Lat.
FOXWD, CT WP (Lat.
BOGRT, MA WP (Lat.
BLENO, NH WP (Lat.
BEEKN, ME WP (Lat.
Presque Isle, ME (PQI) VOR/DME (Lat.
* * * * *

Q-445 KALDA, VA to KYSKY, NY [Amended]

KALDA, VA WP (Lat.
ZJAAY, MD WP (Lat.
PAJET, DE WP (Lat.
CAANO, DE WP (Lat.
TBONN, OA WP (Lat.
ZI771, NJ WP (Lat.
YAZUU, NJ WP (Lat.
SHAUP, OA WP (Lat.
VALCO, OA WP (Lat.

37°5031.06” N, long.
38°03'09.95” N, long.
38°28'04.13” N, long.
38°31'46.37” N, long.
38°4502.83” N, long.
38°56726.46” N, long.
39°24744.82” N, long.
39°44’23.91” N, long.
40°05'29.86” N, long.

074°58752.32” W)
074°45'03.77” W)
074°31744.28” W)
074°01°01.55” W)
073°43'28.85” W)
072°47'55.89” W)
072°28’52.08” W)
071°53’38.08” W)
071°04'43.37” W)
069°53’04.38” W)
068°05’40.37” W)

075°57°48.81” W)
075°24’32.98” W)
075°18’09.00” W)
074°5711.01” W)
073°56'58.07” W)
073°4617.01” W)
073°34’50.20” W)
073°20°38.47” W)
073°31'22.18” W)

077°32'25.74” W
076°41'56.22” W
075°53'22.19” W

)
)
)
075°37'35.34” W)

076°09'57.67” W)
075°32°01.85” W)
075°26'28.07” W)
075°06"37.90” W)
074°53'58.83” W)
074°40'10.30” W)
074°10°08.96” W)
073°48’52.03” W)
073°48748.07” W)

075°37°35.34” W)
075°26'34.27” W)
075°16’52.87” W)
075°05"18.48” W)
074°55’55.42” W)
074°08’19.67” W)
073°32’31.63” W)
072°47°55.87” W)
072°34’54.89” W)
071°48’07.03” W)
071°31°07.37” W)
071°04’43.37” W)
070°44’50.28” W)
068°05740.37” W)

075°37'35.34” W)
075°26'34.27” W)
075°03'00.55” W)
074°58'52.32” W)
074°45'03.77” W)
074°31'44.28” W)
074°01'01.55” W)
073°34'33.84” W)
073°08'22.91” W)
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KYSKY, NY

WP

Q-481 JAMIE, VA to Deer Park, NY (DPK) [Amended]

JAMIE, VA

CONFR, MD
MGERK, DE

SOSBY, OA

ECOIL, OA

ZIGGI, NJ

Deer Park, NY (DPK)

* * * * *

Issued in Washington, DC, on October 22,
2024.

Frank Lias,

Manager, Rules and Regulations Group.
[FR Doc. 2024-24938 Filed 10-25-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1310
[Docket No. DEA-1282]

Possible Control of Phenethyl Bromide
as a List | Chemical

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: Advanced notice of proposed
rulemaking.

SUMMARY: The Drug Enforcement
Administration (DEA) finds that
phenethyl bromide is used in the illicit
manufacture of the controlled substance
fentanyl, as well as fentanyl analogues
and fentanyl-related substances, and is
important to the manufacture of these
substances because it is often used in
synthetic pathways to illicitly
manufacture fentanyl, fentanyl
analogues, and fentanyl-related
substances. Prior to proposing to list
phenethyl bromide as a list I chemical
under the Controlled Substances Act,
DEA is soliciting information on the
current uses of phenethyl bromide
(other than for the synthesis of fentanyl)
in order to properly determine the effect
such a proposed action would have on
legitimate industry.

DATES: Comments must be submitted
electronically or postmarked on or
before November 27, 2024. Commenters
should be aware that the electronic
Federal Docket Management System
will not accept any comments after
11:59 p.m. Eastern Time on the last day
of the comment period.

ADDRESSES: To ensure proper handling
of comments, please reference “Docket
No. DEA-1282" on all electronic and

(Lat. 40°46’52.75” N, long. 072°12'21.45” W)

WP (Lat. 37°36’20.58” N, long. 075°57°48.81” W)
WP (Lat. 38°16’10.90” N, long. 075°24732.98” W)
WP (Lat. 38°46"16.00” N, long. 075°18’09.00” W)
WP (Lat. 39°15’24.74” N, long. 074°55’30.57” W)
WP (Lat. 39°49'58.45” N, long. 074°14'06.07” W)
FIX (Lat. 40°03’07.01” N, long. 074°0049.34” W)
VOR/DME (Lat. 40°47’30.30” N, long. 073°18’13.17” W)

written correspondence, including any
attachments.

e FElectronic comments: The Drug
Enforcement Administration (DEA)
encourages that all comments be
submitted electronically through the
Federal eRulemaking Portal, which
provides the ability to type short
comments directly into the comment
field on the web page or attach a file for
lengthier comments. Please go to
https://www.regulations.gov and follow
the online instructions at that site for
submitting comments. Upon completion
of your comment submission, you will
receive a Comment Tracking Number.
Please be aware that submitted
comments are not instantaneously
available for public view on
Regulations.gov. If you have received a
Comment Tracking Number, your
comment has been successfully
submitted and there is no need to
resubmit the same comment.

e Paper comments: Paper comments
that duplicate electronic submissions
are not necessary. Should you wish to
mail a paper comment, in lieu of an
electronic comment, it should be sent
via regular or express mail to: Drug
Enforcement Administration, Attn: DEA
Federal Register Representative/DPW,
8701 Morrissette Drive, Springfield,
Virginia 22152.

FOR FURTHER INFORMATION CONTACT:
Terrence L. Boos, Drug and Chemical
Evaluation Section, Diversion Control
Division, Drug Enforcement
Administration; Telephone: (571) 362—
3249.

SUPPLEMENTARY INFORMATION:

Posting of Public Comments

Please note that all comments
received in response to this docket are
considered part of the public record.
The Drug Enforcement Administration
(DEA) will make comments available for
public inspection online at https://
www.regulations.gov. Such information
includes personal or business
identifying information (such as name,
address, State or Federal identifiers,
etc.) voluntarily submitted by the
commenter. Generally, all information

voluntarily submitted by the
commenter, unless clearly marked as
Confidential Information in the method
described below, will be publicly
posted. Comments may be submitted
anonymously. The Freedom of
Information Act applies to all comments
received.

Commenters submitting comments
which include personal identifying
information (PII), confidential, or
proprietary business information that
the commenter does not want made
publicly available should submit two
copies of the comment. One copy must
be marked “CONTAINS
CONFIDENTIAL INFORMATION” and
should clearly identify all PII or
business information the commenter
does not want to be made publicly
available, including any supplemental
materials. DEA will review this copy,
including the claimed PII and
confidential business information, in its
consideration of comments. The second
copy should be marked “TO BE
PUBLICLY POSTED” and must have all
claimed PII and business information
already redacted. DEA will post only the
redacted comment on https://
www.regulations.gov for public
inspection.

For easy reference, an electronic copy
of this document and a plain language
summary of this advanced notice of
proposed rulemaking are available at
https://www.regulations.gov.

Legal Authority

The Controlled Substances Act (CSA)
authorizes the Attorney General to
specify, by regulation, chemicals as list
I chemicals.? The Attorney General has
delegated his authority to designate list
I chemicals to the Administrator of DEA
(Administrator).2 A ““list I chemical” is
a chemical that is used in
manufacturing a controlled substance in
violation of the CSA and is important to
the manufacture of the controlled
substances.? The current list of all listed
chemicals is published at 21 CFR

121 U.S.C. 802(34).
228 CFR 0.100(b).
31d.
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https://www.regulations.gov
https://www.regulations.gov
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1310.02. DEA regulations set forth the
process by which DEA may add a
chemical as a listed chemical. As set
forth in 21 CFR 1310.02(c), the agency
may do so by publishing a final rule in
the Federal Register following a
published notice of proposed
rulemaking with at least 30 days for
public comments.

Background

The clandestine manufacture of
fentanyl, fentanyl analogues, and
fentanyl-related substances remains
extremely concerning as the distribution
of illicit fentanyl, fentanyl analogues,
and fentanyl-related substances
continues to drive drug-related overdose
deaths in the United States. Fentanyl is
a synthetic opioid and was first
synthesized in Belgium in the late
1950s. Fentanyl was introduced into
medical practice and is approved for
medical practitioners in the United
States to prescribe lawfully for
anesthesia and analgesia. Yet, due to its
pharmacological effects, fentanyl can be
used as a substitute for heroin,
oxycodone, and other opioids in opioid
dependent individuals. Therefore,
despite its accepted medical use in
treatment in the United States, DEA
controls fentanyl as a schedule II
controlled substance due to its high
potential for abuse and dependence.*

Moreover, there are a substantial
number of fentanyl analogues 5 and
fentanyl-related substances © that are
being distributed on the illicit drug
market despite DEA’s recent actions
adding them as scheduled controlled
substances.” Illicit manufacturers of
fentanyl, fentanyl analogues, and
fentanyl-related substances attempt to
utilize unregulated precursor chemicals
to evade law enforcement detection and
precursor chemical controls in order to
keep manufacturing these substances.
This strategy allows for the synthesis of
a variety of fentanyl analogues and
fentanyl-related substances by making
slight modifications to the core fentanyl
structure while maintaining the same
synthetic methodology used to
synthesize fentanyl, fentanyl analogues,
and fentanyl-related substances.

The unlawful trafficking of fentanyl,
fentanyl analogues, and fentanyl-related
substances in the United States
continues to pose an imminent hazard
to public safety. Since 2012, fentanyl
has shown a dramatic increase in the
illicit drug supply as a single substance,
in mixtures with other illicit drugs (i.e.,
heroin, cocaine, and
methamphetamine), and in forms that
mimic pharmaceutical preparations
including prescription opiates and
benzodiazepines.8

DEA has noted a significant increase
in overdoses and overdose fatalities

from fentanyl, fentanyl analogues, and
fentanyl-related substances in the
United States in recent years. According
to the Centers for Disease Control and
Prevention (CDC), opioids, mainly
synthetic opioids (which includes
fentanyl), are predominantly
responsible for drug overdose deaths in
recent years. According to CDC
WONDER,? drug-induced overdose
deaths involving synthetic opioids
(excluding methadone) in the United
States increased from 36,359 in 2019, to
56,516 in 2020, and to 70,601 in 2021.
Based on provisional data, the predicted
number of drug overdose deaths
involving synthetic opioids (excluding
methadone) in the United States for the
12 months ending March 2023 is 76,472
individuals, or approximately 69.2
percent of all drug-induced overdose
deaths for that time period.1° The
increase in overdose fatalities involving
synthetic opioids coincides with a
dramatic increase in law enforcement
encounters of fentanyl, fentanyl
analogues, and fentanyl-related
substances. According to the National
Forensic Laboratory Information System
(NFLIS-Drug),'! reports from forensic
laboratories of drug items containing
fentanyl, fentanyl analogues, and
fentanyl-related substances increased
dramatically since 2014, as shown in
Table 1.

TABLE 1—ANNUAL REPORTS OF FENTANYL AND SELECT FENTANYL ANALOGUES AND FENTANYL-RELATED SUBSTANCES

IDENTIFIED IN DRUG ENCOUNTERS

Year 2014 2015 2016 2017 2018 2019 2020 2021 2022
Annual Fentanyl Reports .........cccccoveenene 5,554 15,461 37,154 61,642 89,967 108,133 | 126,0099 165,104 165,920
Annual Reports of select fentanyl ana-
logues and fentanyl-related substances 78 2,317 7,624 21,980 16,033 20,864 7,774 26,363 29,404

Role of Phenethyl Bromide in the
Synthesis of Fentanyl

Fentanyl, fentanyl analogues, and
fentanyl-related substances are not
naturally occurring substances. As such,
the manufacture of these substances
requires them to be produced through
synthetic organic chemistry. Synthetic
organic chemistry is the process in

421 U.S.C. 812(c) Schedule II(b)(6); 21 CFR
1308.12(c).

5 Schedules of Controlled Substances: Temporary
Placement of Seven Fentanyl-Related Substances in
Schedule I. 83 FR 4580 (Feb. 1, 2018).

6 Schedules of Controlled Substances: Temporary
Placement of Fentanyl-Related Substances in
Schedule I, 83 FR 5188 (Feb. 6, 2018).

7 Schedules of Controlled Substances: Placement
of 10 Specific Fentanyl-Related Substances in
Schedule I, 86 FR 22113 (Apr. 27, 2021).

8 United Nations Office on Drugs and Crime,
Global SMART Update Volume 17, March 2017.

which a new organic molecule is
created through a series of chemical
reactions, which involve precursor
chemicals. Through chemical reactions,
the chemical structures of precursor
chemicals are modified in a desired
fashion. These chemical reaction
sequences, also known as synthetic
pathways, are designed to create a

https://www.unodc.org/documents/scientific/
Global SMART Update_17_web.pdf.

9 Centers for Disease Control and Prevention,
National Center for Health Statistics. National Vital
Statistics System, Provisional Mortality on CDC
WONDER Online Database. Data are from the final
Multiple Cause of Death Files, 2018-2021, and from
provisional data for years 2022-2023, as compiled
from data provided by the 57 vital statistics
jurisdictions through the Vital Statistics
Cooperative Program. Accessed at http://
wonder.cdc.gov/med-icd10-provisional.html on
March 16, 2023.

desired substance. Several synthetic
pathways to fentanyl, fentanyl
analogues, and fentanyl-related
substances have been identified in
clandestine laboratory settings; these
include the original “Janssen method,”
the “Siegfried method,” and the “Gupta
method.” In response to the illicit
manufacture of fentanyl, fentanyl

10 Ahmad FB, Cisewski JA, Rossen LM, Sutton P.
Provisional drug overdose death counts. National
Center for Health Statistics. 2023. Accessed at
https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-
data.htm on August 17, 2023.

11 NFLIS-Drug is a national forensic laboratory
reporting system that systematically collects results
from drug chemistry analyses conducted by
Federal, State and local forensic laboratories in the
United States. While NFLIS-Drug data is not direct
evidence of abuse, it can lead to an inference that
a drug has been diverted and abused. See 76 FR
77330, 77332 (Dec. 12, 2011). NFLIS-Drug data was
queried on July 31, 2023, and August 17, 2023.
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analogues, and fentanyl-related
substances using these methods, DEA
controlled N-phenethyl-4-piperidone
(NPP),22 N-(1-benzylpiperidin-4-yl)-N-
phenylpropionamide (benzylfentanyl),
N-phenylpiperidin-4-amine (4-
anilinopiperidine; including its amides
and carbamates),?3 and 4-piperidone
(piperidin-4-one) 14 as list I chemicals,
and 4-anilino-N-phenethylpiperidine
(ANPP) 15 and N-phenyl-N-(piperidin-4-
yl)propionamide (norfentanyl) 16 as
schedule II immediate precursors under
the CSA.

In 2017, the United Nations
Commission on Narcotic Drugs placed
NPP and ANPP in Table I of the
Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic
Substances of 1988 (1988 Convention)
in response to the international
reintroduction of fentanyl on the illicit
drug market. As such, member states of
the United Nations are required to
regulate these precursor chemicals at
the national level. Importantly, the
People’s Republic of China regulated
NPP and ANPP on February 1, 2018.17
Subsequently, in 2022, the United
Nations Commission on Narcotic Drugs
placed norfentanyl, 1-boc-4-
anilinopiperidine, and 4-
anilinopiperidine in Table I of the 1988
Convention in response to the
international reintroduction of fentanyl
on the illicit drug market and the
introduction of new precursors used in
the illicit manufacture of fentanyl.

Phenethyl Bromide

The original published synthetic
pathway to fentanyl, known as the
Janssen method, involves the list I
chemical benzylfentanyl 18 and
schedule II immediate precursor
norfentanyl.1? In this synthetic

12 Control of a Chemical Precursor Used in the
Tllicit Manufacture of Fentanyl as a List I Chemical,
72 FR 20039 (Apr. 23, 2007).

13 Designation of Benzylfentanyl and 4-
Anilinopiperidine, Precursor Chemicals Used in the
Tllicit Manufacture of Fentanyl, as List I Chemicals,
85 FR 20822 (Apr. 15, 2020).

14 Designation of 4-Piperidone as a List I
Chemical, 88 FR 21902 (Apr. 12, 2023).

15 Control of Immediate Precursor Used in the
Tllicit Manufacture of Fentanyl as a Schedule II
Controlled Substance, 75 FR 37295 (June 29, 2010).

16 Control of the Immediate Precursor Norfentanyl
Used in the Illicit Manufacture of Fentanyl as a
Schedule II Controlled Substance, 85 FR 21320
(Apr. 17, 2020).

17 https://www.dea.gov/press-releases/2018/01/
05/china-announces-scheduling-controls-two-
fentanyl-precursor-chemicals. Accessed March 9,
2022.

18 Designation of Benzylfentanyl and 4-
Anilinopiperidine, Precursor Chemicals Used in the
Illicit Manufacture of Fentanyl, as List I Chemicals,
85 FR 20822 (April 15, 2020).

19 Control of the Immediate Precursor Norfentanyl
Used in the Illicit Manufacture of Fentanyl as a

pathway, benzylfentanyl, a list I
chemical under the CSA, is then
converted to norfentanyl, the schedule II
immediate precursor in this synthetic
pathway. Norfentanyl is reacted with
phenethyl bromide (also known as 2-
bromoethyl benzene) to complete the
synthesis of fentanyl. This synthetic
pathway can also be easily modified to
produce fentanyl analogues and
fentanyl-related substances.

Phenethyl bromide also serves as a
precursor chemical in the Siegfried
method. In this synthetic pathway,
phenethyl bromide is reacted with 4-
piperidone, a list I chemical under the
CSA, to produce NPP, another list I
chemical, which is further converted to
ANPP,20 the schedule II immediate
precursor in the Siegfried method. One
additional step completes the synthesis
of fentanyl. This synthetic pathway can
also be easily modified to produce
fentanyl analogues and fentanyl-related
substances.

In addition to the Janssen and
Siegfried methods, clandestine
manufacturers are using other methods
to synthesize fentanyl, one of which is
known as the Gupta method. In this
synthetic pathway, 4-piperidone, a list I
chemical under the CSA, is used to
synthesize 4-anilinopiperidine, another
list I chemical under the CSA,2! which
serves as an alternative precursor
chemical to NPP, a list I chemical, in the
synthesis of ANPP, a schedule II
immediate precursor, albeit through a
different synthetic process. 4-
Anilinopiperidine is reacted with
phenethyl bromide to produce ANPP,
which is then converted to the schedule
II controlled substance, fentanyl. This
synthetic pathway can also be easily
modified to produce fentanyl analogues
and fentanyl-related substances.

Phenethyl Halides and Sulfonates

Phenethyl bromide is attractive to
illicit manufacturers due to the lack of
regulations on this chemical; it is
readily available from chemical
suppliers. Additionally, related
phenethyl halides (i.e., phenethyl
chloride, phenethyl iodide, etc.) and
phenethyl sulfonates (i.e., phenethyl
tosylate, phenethyl mesylate, etc.) can
be used as substitutes for phenethyl
bromide in many of the known
synthetic pathways. These pathways

Schedule II Controlled Substance, 85 FR 21320
(April 17, 2020).

20 Gontrol of Immediate Precursor Used in the
Illicit Manufacture of Fentanyl as a Schedule II
Controlled Substance, 75 FR 37295 (June 29, 2010).

21 Designation of Benzylfentanyl and 4-
Anilinopiperidine, Precursor Chemicals Used in the
Mllicit Manufacture of Fentanyl, as List I Chemicals,
85 FR 20822 (April 15, 2020).

can be easily used, and modified, in the
illicit manufacture of fentanyl, fentanyl
analogues, and fentanyl-related
substances.

Solicitation for Information

With this advanced notice of
proposed rulemaking, DEA is soliciting
information on any possible legitimate
uses of phenethyl bromide, and related
halides and sulfonates, unrelated to
fentanyl production (including
industrial uses) in order to assess the
potential economic impact of
controlling phenethyl bromide as a list
I chemical. DEA seeks to document any
unpublicized use(s) and other
proprietary use(s) of phenethyl bromide,
and related halides and sulfonates, that
are not in the public domain. Therefore,
DEA is soliciting comment on the uses
of phenethyl bromide, and related
halides and sulfonates, in the legitimate
marketplace.

DEA is soliciting input from all
potentially affected parties regarding: (1)
the types of legitimate industries using
phenethyl bromide, and related halides
and sulfonates; (2) the legitimate uses,
legitimate needs, and quantities
produced, used, and distributed of
phenethyl bromide, and related halides
and sulfonates; (3) the size of the
domestic market for phenethyl bromide,
and related halides and sulfonates, if
any; (4) the number of manufacturers of
phenethyl bromide, and related halides
and sulfonates; (5) the number of
distributors of phenethyl bromide, and
related halides and sulfonates; (6) the
level of import and export of phenethyl
bromide, and related halides and
sulfonates; (7) the potential burden that
controlling phenethyl bromide, and
related halides and sulfonates, as a list
I chemical may have on any legitimate
industry and trade; (8) the potential
number of individuals/firms that may be
adversely affected by such regulatory
controls (particularly with respect to the
impact on small businesses); and (9) any
other information on the manner of
manufacturing, distribution,
consumption, storage, disposal, and
uses of phenethyl bromide, and related
halides and sulfonates, by industry and
others. DEA invites all interested parties
to provide any information on any
legitimate uses of phenethyl bromide,
and related halides and sulfonates, in
industry, commerce, academia, research
and development, or other applications.
DEA seeks both quantitative and
qualitative data.

Such information may be submitted
electronically to the address listed
above and is requested by November 27,
2024. This information will be used to
properly determine the effect that
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proposed regulations to make phenethyl
bromide a list I chemical under the CSA
would have on industry.

Handling of Confidential or Proprietary
Information

Confidential or proprietary
information may be submitted as part of
a comment regarding this advanced
notice of proposed rulemaking. Please
see the “POSTING OF PUBLIC
COMMENTS” section above for a
discussion of the identification and
redaction of confidential business
information and personally identifying
information.

Regulatory Analyses

This ANPRM was developed in
accordance with the principles of
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,” E.O.
13563, “Improving Regulation and
Regulatory Review,” and E.O. 14094,
“Modernizing Regulatory Review.”
Because this action is an ANPRM, the
requirement of E.O. 12866 to assess the
costs and benefits of this action does not
apply.

Furthermore, the requirements of the
Regulatory Flexibility Act do not apply
to this action because, at this stage, it is
an ANPRM and not a “rule” as defined
in 5 U.S.C. 601. Following review of the
comments received in response to this
ANPRM, if DEA proceeds with a notice
of proposed rulemaking regarding this
matter, DEA will conduct all relevant
analyses as required by statute or E.O.

Signing Authority

This document of the Drug
Enforcement Administration was signed
on October 10, 2024, by Administrator
Anne Milgram. That document with the
original signature and date is
maintained by DEA. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DEA Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
DEA. This administrative process in no
way alters the legal effect of this
document upon publication in the
Federal Register.

Heather Achbach,

Federal Register Liaison Officer, Drug
Enforcement Administration.

[FR Doc. 2024-24616 Filed 10-25-24; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 236
[Docket No. FRA-2023-0064]
RIN 2130-AC95

Positive Train Control Systems

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: FRA is proposing to amend
certain regulations governing positive
train control (PTC) systems. Since
December 31, 2020, by law, PTC
systems have generally governed rail
operations on PTC-mandated main
lines, which encompass nearly 59,000
route miles today. Through FRA’s
oversight and continued engagement
with the industry, FRA has found that
its existing PTC regulations do not
adequately address temporary situations
during which PTC technology is not
enabled, including after certain
initialization failures or in cases where
a PTC system needs to be temporarily
disabled to facilitate repair,
maintenance, infrastructure upgrades, or
capital projects. FRA expects PTC
systems to be reliable and robust,
further reducing the occurrence of
initialization failures and outages. This
NPRM proposes to establish strict
parameters and operating restrictions
under which railroads may continue to
operate safely in certain necessary
scenarios when PTC technology is
temporarily not governing rail
operations. The purpose of this NPRM
is to enable continued, safe operations
and improve rail safety by facilitating
prompt repairs, upgrades, and
restoration of PTC system service.
DATES: Written comments must be
received by December 27, 2024. FRA
believes a 60-day comment period is
appropriate to allow the public to
comment on this proposed rule. FRA
will consider comments received after
that date to the extent practicable.
ADDRESSES:

Comments: Comments related to
Docket No. FRA-2023-0064 may be
submitted by going to https://
www.regulations.gov and following the
online instructions for submitting
comments.

Instructions: All submissions must
include the agency name, docket
number (FRA-2023-0064), and
Regulation Identifier Number (RIN) for
this rulemaking (2130-AC95). All

comments received will be posted
without change to https://
www.regulations.gov; this includes any
personal information. Please see the
Privacy Act heading in the
SUPPLEMENTARY INFORMATION section of
this document for Privacy Act
information related to any submitted
comments or materials.

Docket: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov and follow the
online instructions for accessing the
docket.

FOR FURTHER INFORMATION CONTACT:
Gabe Neal, Staff Director, Signal, Train
Control, and Crossings Division,
telephone: 816-516-7168, email:
Gabe.Neal@dot.gov; or Stephanie
Anderson, Attorney Adviser, telephone:
202-834-0609, email:
Stephanie.Anderson@dot.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents for Supplementary
Information

I. Executive Summary
II. Background
A. Legal Authority To Prescribe PTC
Regulations
B. Public Participation Prior to the
Issuance of the NPRM
I1II. Section-by-Section Analysis
IV. Regulatory Impact and Notices
A. Executive Order 12866 as Amended by
Executive Order 14094
B. Regulatory Flexibility Act and Executive
Order 13272
C. Paperwork Reduction Act
D. Federalism Implications
E. International Trade Impact Assessment
F. Environmental Impact
G. Environmental Justice
H. Unfunded Mandates Reform Act of 1995
I. Energy Impact
J. Privacy Act Statement
K. Tribal Consultation
L. Rulemaking Summary, 5 U.S.C.
553(b)(4)

I. Executive Summary

Section 20157 of title 49 of the United
States Code (U.S.C.) mandates each
Class I railroad, and each entity
providing regularly scheduled intercity
or commuter rail passenger
transportation, to implement an FRA-
certified PTC system on: (1) its main
lines over which poison- or toxic-by-
inhalation hazardous materials are
transported, if the line carries five
million or more gross tons of any annual
traffic; (2) its main lines over which
intercity or commuter rail passenger
transportation is regularly provided; and
(3) any other tracks the Secretary of
Transportation (Secretary) prescribes by
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regulation or order.? By law, PTC
systems must be designed to prevent
certain accidents or incidents, including
train-to-train collisions, over-speed
derailments, incursions into established
work zones, and movements of trains
through switches left in the wrong
position.2

Currently, 37 host railroads 3—
including 7 Class I railroads,* 24 entities
that provide regularly scheduled
intercity or commuter rail passenger
transportation (hereinafter referred to as
“intercity passenger railroads or
commuter railroads,” respectively), and
6 Class II or III, short line, or terminal
railroads—are directly subject to the
statutory mandate. On December 29,
2020, FRA announced that railroads had
fully implemented FRA-certified and
interoperable PTC systems on all PTC-
mandated main lines.? 49 U.S.C.
20157(a); 49 CFR 236.1005(b)(7).

Today, PTC technology is governing
rail operations on nearly 59,000 route
miles. Based on FRA’s oversight of PTC
technology since FRA last amended its
PTC regulations in 2021, FRA identified
three aspects of its existing PTC
regulations that warrant revision to
address ongoing challenges. Overall, the
proposed amendments would benefit
the railroad industry, the public, and
FRA by facilitating repairs,
maintenance, upgrades, and capital
improvements; expanding certain
railroad informational requirements;
reducing costs; and enabling the safe,

1 See Rail Safety Improvement Act of 2008, Public
Law 110-432, section 104, 122 Stat. 4848 (Oct. 16,
2008), as amended by the Positive Train Control
Enforcement and Implementation Act of 2015,
Public Law 114-73, 129 Stat. 568 (Oct. 29, 2015);
the Fixing America’s Surface Transportation Act,
Public Law 114-94, section 11315(d), 129 Stat. 1312
(Dec. 4, 2015); and the Passenger Rail Expansion
and Rail Safety Act of 2021, Public Law 117-58,
section 22414, 135 Stat. 429 (Nov. 15, 2021),
codified as amended at 49 U.S.C. 20157. See also
49 CFR part 236, subpart L.

2 See, e.g., 49 U.S.C. 20157(g)(1), (i)(5); 49 CFR
236.1005 (setting forth the technical specifications).

3 As this proposed rule primarily focuses on host
railroads, FRA references the current number of
PTC-mandated host railroads (37). A host railroad
is “‘a railroad that has effective operating control
over a segment of track,”” and a tenant railroad is
“‘a railroad, other than a host railroad, operating on
track upon which a PTC system is required.” See
49 CFR 236.1003(b).

4+FRA acknowledges that one Class I railroad
(Canadian Pacific Railway) recently acquired a
second Class I railroad (Kansas City Southern
Railway). However, for purposes of FRA’s PTC
regulations and related oversight, FRA is currently
counting these railroads separately, as they
presently submit separate PTC filings and have
indicated they will do so unless and until they fully
integrate their PTC systems.

5Federal Railroad Administration, FRA
Announces Landmark Achievement with Full
Implementation of Positive Train Control (Dec. 29,
2020), available at https://railroads.dot.gov/sites/
fra.dot.gov/files/2020-12/fra1920.pdyf.

reliable, and resilient movement of
people and goods, while preserving rail
safety.

This NPRM proposes to establish
strict parameters and operating
restrictions under which railroads may
continue to operate safely in three
specific scenarios when PTC technology
is temporarily not governing rail
operations:

1. When non-revenue passenger
equipment needs to operate to a
maintenance facility or yard, for the sole
purpose of repairing or exchanging PTC
technology;

2. When a PTC system needs to be
temporarily disabled to facilitate repair,
maintenance, an infrastructure upgrade,
or a capital project; and

3. When a system-level or widescale
problem occurs resulting in multiple
trains’ PTC systems failing to initialize.

FRA'’s objective in this rulemaking is
to establish clear, uniform processes,
rather than addressing issues that arise
in a reactive and piecemeal manner.
FRA expects that establishing
predictable, prescriptive processes will
both enable continued operations and
improve railroad safety by facilitating
prompt repairs, upgrades, and
restoration of PTC system service and
eliminating uncertainty and
inconsistent application of FRA’s
regulations. FRA’s proposed parameters
and operating restrictions in this NPRM
are intended to be sufficiently strict to
ensure that railroads and PTC system
suppliers and vendors proactively
identify and remedy problems before
they arise and immediately correct any
problems that may surface despite
proactive measures.

First, FRA is proposing to establish an
exception, under 49 CFR 236.1006(b)(6),
to permit, under certain conditions,
non-revenue passenger equipment to
operate to maintenance facilities or
yards, without being governed by PTC
technology. This NPRM proposes to
extend the exception currently afforded
to certain freight movements to
movements of non-revenue passenger
equipment, including equipment that is
owned or controlled by an intercity
passenger railroad or commuter
railroad.

This proposed exception would
enable non-revenue passenger
equipment, including a locomotive,
locomotive consist, or train without
passengers onboard, to operate to a
maintenance facility or yard for the sole
purpose of repairing or exchanging 6 a

6 FRA’s existing regulations, including 49 CFR
236.1029(b)(6), refer to repairing or exchanging a
PTC system or component. To clarify, FRA notes
that “exchange” is intended to refer to the

PTC system or component. Commuter
railroads have informed FRA this
proposed exception would be beneficial
and necessary, as it would enable them,
for example, to operate a PTC-equipped
locomotive, where the onboard PTC
technology is not functioning and
requires repair, to a maintenance facility
or yard to repair or exchange the PTC
system. To ensure rail safety, FRA is
proposing to impose six conditions on
each movement of non-revenue
passenger equipment subject to this
exception, including speed and distance
restrictions, the requirement to establish
an absolute block (meaning no other
traffic may be present in the area), and
other protections of the route.

Second, FRA proposes to improve the
existing process, under 49 CFR
236.1021(m), that railroads currently
utilize to request and obtain FRA’s
approval to disable their PTC systems
temporarily when necessary to facilitate
repair, maintenance, infrastructure
upgrades, and capital projects. This
NPRM proposes to add paragraph (m)(4)
to existing § 236.1021 to focus on this
specific type of request for amendment
(RFA) to PTC systems (i.e., where a
temporary PTC system outage is
proposed), as it is different from the
other types of RFAs that railroads
submit under § 236.1021 and requires
additional FRA oversight.

FRA proposes to require railroads to
provide additional, essential
information in an RFA that seeks to
temporarily disable a PTC system to
enable FRA to evaluate more fully the
scope, circumstances, and necessity of a
proposed temporary outage and
properly determine whether granting
the request is in the public interest and
consistent with railroad safety. For
example, this NPRM proposes to impose
nine additional content requirements for
this specific type of RFA, including
certain justifications, safety analyses,
mitigations, and other documentation to
demonstrate the proposed outage is as
narrow in scope, impact, and duration,
as possible.

Third, FRA proposes to reintroduce as
a permanent provision a version of a
temporary provision regarding PTC
system initialization failures, which
expired on December 31, 2022.7 The
expired regulatory provision previously
permitted any train, including an
individual train, to keep operating
subject to certain restrictions, if the train
failed to initialize for any reason prior
to the train’s departure from its initial
terminal. In FRA’s 2014 final rule, FRA

industry’s practice of, for example, swapping out a
defective component for a functioning component.
7 See 49 CFR 236.1029(g)(2).
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authorized this provision temporarily,
recognizing that “there may be issues
that could be identified and resolved in
the early days following PTC system
implementation and revenue service
operation.” 8 In 2014, FRA also observed
that “[e]xperience over these
intervening years will provide more
empirical data on PTC system
reliability, and may be a basis for FRA
to revisit this issue at a later date should
circumstances warrant.” ©

FRA’s intention in this NPRM, by
proposing to reintroduce an updated
version of this provision, is to address
only system-level outages or failures
that result in multiple trains’ PTC
systems failing to initialize, impacting
the trains of the host railroad and often
most, if not all, of its tenant railroads.
Currently, if a PTC system fails to
initialize, trains are generally prohibited
from operating, which has resulted in
situations where passengers could be
stranded, and vital freight shipments
halted.

Although PTC technology is generally
reliable and robust, it is a complex
technology, composed of many
subsystems and dependent on external
networks, and it continues to experience

unplanned outages. For example,
railroads’ Quarterly Reports of PTC
System Performance 10 show that PTC
technology failed to initialize on
approximately 236 intercity passenger
or commuter trains and 894 freight
trains in 2023.11 Additionally, based on
voluntary reporting by railroads, FRA is
aware of eight (8) system-level outages
that occurred in 2023 that caused
multiple trains to fail to initialize.

FRA is proposing to impose two tiers
of operating restrictions that would
become increasingly restrictive as time
passes, to ensure both that railroads
utilize any operating flexibility only
when necessary and that railroads and
their vendors and suppliers identify and
resolve issues promptly. FRA expects
this will help strike the appropriate
balance between enabling continued
operations subject to speed restrictions,
pending resolution of a PTC failure, and
restoring PTC systems as quickly as
possible. In short, if a PTC system fails
to initialize, impacting multiple trains,
FRA proposes to permit railroads to
continue operating for 24 hours, subject
to the operating restrictions, including
speed limits, that previously applied to
initialization failures and that currently

apply to en route failures.12 After the
first 24 hours, FRA proposes to impose
a significant speed limit of restricted
speed, among other restrictions, both to
help ensure rail safety and to propel the
industry to act quickly to restore PTC
system service.

FRA analyzed the economic impact of
this proposed rule over a 10-year period
and estimated its benefits and costs,
which are shown in the table below.
The total estimated 10-year net benefits
would be $81.8 million (discounted at 2
percent), and the annualized net
benefits would be $9.1 million
(discounted at 2 percent). The industry
benefits associated with FRA’s proposal
to amend three provisions—i.e., to
introduce a new exception for certain
non-revenue passenger equipment
movements, improve the RFA process
regarding temporary PTC system
outages, and permit continued
operations following certain
initialization failures, subject to
operating restrictions—would outweigh
the industry costs and government
administrative costs associated with
FRA’s proposal to expand the content
requirements for RFAs related to
temporary outages.

TABLE A—TOTAL 10-YEAR DISCOUNTED BENEFITS, COSTS, AND NET BENEFITS

[2023 Dollars]

Present Present Present Annualized Annualized Annualized

Category value 2% value 3% value 7% 2% 3% 7%

($) ($) ($) ($) ($) ($)
Industry Benefits .......coceiieiiiiiiiie e 83,534,444 | 80,105,191 68,518,285 9,299,600 9,390,772 9,755,462
Total Costs 1,760,775 1,688,492 1,444,258 196,021 197,943 205,630
INUSErY COSES ..ooviiiiiiiieciee e 1,514,075 1,451,919 1,241,905 168,557 170,209 176,819
Government Administrative Costs ..........ccccccvveeeeeennn. 246,700 236,573 202,353 27,464 27,734 28,811
Net Benefits 2 ......ccvvveeeiiiieeeeeeecceee e, 81,773,669 | 78,416,699 | 67,074,027 9,103,579 9,192,829 9,549,832

TNumbers in this table and subsequent tables may not sum due to rounding. The present value of costs and benefits are calculated in this
analysis. Present value provides a way of converting future benefits into equivalent dollars today. The formula used to calculate the present

value at the particular discount rate is: 1/(1+r)t, where “r

this analysis.

[

is the discount rate, and “t” is the year.

Discount rates of 2%, 3%, and 7% are used in

2Net Benefits = Industry Benefits — (Industry Costs + Government Administrative Costs). FRA notes that the net industry benefits of this pro-
posed rule may help reduce the overall industry costs for implementing and operating PTC systems.

II. Background

A. Legal Authority To Prescribe PTC
Regulations

Section 104(a) of the Rail Safety
Improvement Act of 2008 required the
Secretary to prescribe PTC regulations

879 FR 49693, 49706 (Aug. 22, 2014).

oId.

10Form FRA F 6180.152, Office of Management
and Budget (OMB) Control No. 2130-0553; 49
U.S.C. 20157(m) (as amended by the Passenger Rail
Expansion and Rail Safety Act of 2021, Public Law
117-58, section 22414, 135 Stat. 429 (Nov. 15,
2021)).

11 The referenced initialization failures exclude
any initialization failures where the source or cause
was the onboard subsystem, as proposed

necessary to implement the statutory
mandate, including regulations
specifying the essential technical
functionalities of PTC systems and how
FRA certifies PTC systems.3 The
Secretary delegated to the Administrator
of the Federal Railroad Administration

§236.1029(g)(3) excludes such initialization failures
from receiving the flexibility afforded under
proposed § 236.1029(g), as they typically impact
one train. FRA is citing to the relevant initialization
failures where the source or cause was, for example,
the back office, wayside, or communications
subsystems because those types of issues would
generally impact more than one train and would be
within the scope of this proposed provision.

12 An en route failure is a situation where a
controlling locomotive experiences a “PTC system

the authority to carry out the functions
and exercise the authority vested in the
Secretary by the Rail Safety
Improvement Act of 2008. 49 CFR
1.89(b).

In accordance with its authority under
49 U.S.C. 20157(g) and 49 CFR 1.89(b),

failure or the PTC system is otherwise cut out while
en route (i.e., after the train has departed its initial
terminal).” 49 CFR 236.1029(b) (emphasis added).
FRA’s current regulations provide that when an en
route failure occurs, a train may continue operating
in accordance with certain restrictions, including
speed limits that are based on the underlying signal
or train control system still in effect, outlined under
49 CFR 236.1029(b)(1) through (6).

13 Public Law 110-432, 122 Stat. 4848 (Oct. 16,
2008), codified as amended at 49 U.S.C. 20157(g).
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FRA published its first final PTC rule on
January 15, 2010, which is set forth, as
amended, under 49 CFR part 236,
subpart I.1¢ FRA’s PTC regulations
under 49 CFR part 236, subpart I,
prescribe “minimum, performance-
based safety standards for PTC systems

. . including requirements to ensure
that the development, functionality,
architecture, installation,
implementation, inspection, testing,
operation, maintenance, repair, and
modification of those PTC systems will
achieve and maintain an acceptable
level of safety.”” 49 CFR 236.1001(a).
FRA subsequently amended its PTC
regulations via final rules published in
2010, 2012, 2014, 2016, and 2021.15

Most recently, on July 27, 2021, FRA
amended its PTC regulations to improve
the process by which railroads submit,
and FRA reviews, RFAs to railroads’
FRA-certified PTC systems and their
associated PTC Safety Plans (PTCSPs),
and to establish more robust reporting
requirements to enable FRA to oversee
the reliability and performance of
railroads’ PTC systems effectively. Also,
in January 2023, FRA announced that it
issued a guidance document addressing
requirements related to the submission
of requests for waivers, applications to
modify or discontinue a signal system,
and other special approval requests to
FRA, and FRA underscored the
importance of ensuring that railroads’
filings contain sufficient, non-
confidential information for the public
to review and on which to comment.16

In this proposed rule, FRA proposes
to revise three sections, 49 CFR
236.1006, 236.1021, and 236.1029, of
FRA'’s existing PTC regulations pursuant
to its specific authority under 49 CFR
1.89 and 49 U.S.C. 20157(g), and its
general authority under 49 U.S.C. 20103
to prescribe regulations and issue orders
for every area of railroad safety.

B. Public Participation Prior to the
Issuance of the NPRM

FRA regularly engages with host
railroads, tenant railroads, PTC system
vendors and suppliers, industry
associations, and labor organizations, as
part of FRA’s oversight of railroads’

1475 FR 2598 (Jan. 15, 2010).

15 See 75 FR 59108 (Sept. 27, 2010); 77 FR 28285
(May 14, 2012); 79 FR 49693 (Aug. 22, 2014); 81
FR 10126 (Feb. 29, 2016); and 86 FR 40154 (]uly
27,2021).

16 88 FR 1448 (Jan. 10, 2023); Federal Railroad
Administration, Guidance on Submitting Requests
for Waivers, Block Signal Applications, and Other
Approval Requests to FRA (Dec. 2022), available at
https://railroads.dot.gov/sites/fra.dot.gov/files/
2022-12/Guidance % 20on % 20Submitting% 20
Waiver%20Special % 20Approval %200ther %20
Requests % 20for%20Approval %20
t0%20FRA % 20% 28Dec % 202022 %29% 20final. pdf.

operation of PTC systems on the
mandated main lines under 49 U.S.C.
20157 and the other lines where
railroads are voluntarily implementing
PTC technology. The purpose of this
section is to summarize FRA’s pertinent
meetings prior to the issuance of this
NPRM, pursuant to 49 CFR 5.5.

From November 2023 to February
2024, FRA met with the following four
industry associations and their member
railroads to discuss the objectives of this
NPRM and solicit their feedback: the
American Public Transportation
Association (APTA), the American
Short Line and Regional Railroad
Association (ASLRRA), the Association
of American Railroads (AAR), and the
Commuter Rail Coalition (CRC).

Representatives from the following 35
Class I railroads, commuter and
passenger railroads, and short line and
regional railroads, listed alphabetically,
attended one or more of the AAR,
APTA,177 ASLRRA, and CRC meetings
referenced immediately above: Alaska
Railroad; Altamont Corridor Express;
BNSF Railway (BNSF); Canadian
National Railway (CN); Canadian Pacific
Kansas City Limited (CPKC); Capital
Metropolitan Transportation Authority
(CMTY); Central Florida Rail Corridor
(CFRC); CSX Transportation, Inc. (CSX);
Denton County Transportation
Authority; Genesee & Wyoming Inc.
(G&W); Long Island Rail Road (LIRR);
Maryland Area Rail Commuter (MARC);
Massachusetts Bay Transportation
Authority (MBTA); Metro-North
Railroad (Metro-North); National
Railroad Passenger Corporation
(Amtrak); New Jersey Transit (NJT);
New Mexico Rail Runner Express;
Norfolk Southern Railway (NS); North
County Transit District (NCTD);
Northeast Illinois Regional Commuter
Railroad Corporation (Metra); Northern
Indiana Commuter Transportation
District (NICD); Northstar Commuter
Rail; Peninsula Corridor Joint Powers
Board (Caltrain); Regional
Transportation District (Denver RTDC);
Sonoma-Marin Area Rail Transit
(SMART); Sound Transit; South Florida
Regional Transportation Authority
(SFRTA); Southeastern Pennsylvania
Transportation Authority (SEPTA);
Southern California Regional Rail
Authority (Metrolink); TEXRail; Tri-
County Metropolitan Transportation
District of Oregon (TriMet); Trinity
Railway Express (TRE); Union Pacific
Railroad (UP); Utah Transit Authority

17In addition to FRA’s meeting with APTA, FRA
met with the following two user groups in February
2024, as coordinated through APTA: the Enhanced
Automatic Train Control (E-ATC) User Group and
the Interoperable Electronic Train Management
System (I-ETMS) User Group.

(UTA FrontRunner); and Virginia
Railway Express (VRE).

In addition, for the same purpose,
FRA met with the following 10 labor
organizations in February 2024: the
American Train Dispatchers Association
(ATDA); the Brotherhood of Locomotive
Engineers and Trainmen, a Division of
the Rail Conference of the International
Brotherhood of Teamsters (BLET); the
Brotherhood of Maintenance of Way
Employes Division of the International
Brotherhood of Teamsters (BMWED);
the Brotherhood of Railroad Signalmen
(BRS); the Brotherhood of Railway
Carmen Division, Transportation
Communications International Union
(BRC); the International Association of
Machinists and Aerospace Workers
(IAM); the International Association of
Sheet Metal, Air, Rail, and
Transportation Workers—
Transportation Division (SMART-TD);
the International Brotherhood of
Electrical Workers (IBEW); the
Transport Workers Union of America
(TWU); and the Transportation Trades
Department, AFL-CIO (TTD).

In general, the four industry
associations and 35 railroads strongly
supported the three objectives of this
NPRM. The labor organizations FRA
met with supported FRA’s objective of
enabling operations while maintaining
rail safety, but they expressed concern
that regulatory flexibility might have the
unintended consequence of degrading
safety or delaying repairs to PTC
technology. Accordingly, with all
feedback in mind, FRA drafted its
proposed requirements and restrictions
in 49 CFR 236.1006(b)(6),
236.1021(m)(4), and 236.1029(g) to
prioritize rail safety, address limited
circumstances for facilitating repairs,
maintenance, and infrastructure
upgrades, and enable the safe, reliable,
and resilient movement of passengers,
commuters, and freight.

As the detailed feedback the
associations, railroads, and labor
organizations provided during the
meetings was directed at a specific
proposal in this NPRM, FRA discusses
the feedback in the appropriate portions
of Section III (Section-by-Section
Analysis) of this NPRM.

The proposals in this NPRM are based
on FRA’s own review and analysis and,
in part, on the feedback provided during
the meetings in 2023 and 2024,
specified above. FRA seeks comments
on all proposals made in this NPRM.


https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12/Guidance%20on%20Submitting%20Waiver%20Special%20Approval%20Other%20Requests%20for%20Approval%20to%20FRA%20%28Dec%202022%29%20final.pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12/Guidance%20on%20Submitting%20Waiver%20Special%20Approval%20Other%20Requests%20for%20Approval%20to%20FRA%20%28Dec%202022%29%20final.pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12/Guidance%20on%20Submitting%20Waiver%20Special%20Approval%20Other%20Requests%20for%20Approval%20to%20FRA%20%28Dec%202022%29%20final.pdf
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III. Section-by-Section Analysis

Section 236.1006 Equipping
Locomotives Operating in PTC Territory

Existing paragraph (b) in § 236.1006
contains a list of exceptions to the
general requirement under paragraph (a)
that each locomotive, locomotive
consist, or train that operates on any
PTC-governed track segment ‘‘be
controlled by a locomotive equipped
with an onboard PTC apparatus that is
fully operative and functioning in
accordance with the applicable PTCSP
approved under this subpart.”” 49 CFR
236.1006(a), (b)(1) through (5).

FRA proposes to add a new exception,
under proposed paragraph (b)(6), to
permit non-revenue passenger
equipment to operate to maintenance
facilities or yards, without being
governed by PTC technology, under
certain conditions. Currently, a similar
exception is available only to freight
railroads under existing paragraph (b)(5)
of this section. The purpose of new
proposed paragraph (b)(6) is to extend
that type of exception to movements of
certain non-revenue passenger
equipment, which would include
equipment owned or controlled by an
intercity passenger railroad or
commuter railroad.

The sole purpose of new proposed
paragraph (b)(6) is to enable non-
revenue passenger equipment, including
a locomotive, locomotive consist, or
train, to operate to a maintenance
facility or yard for the purpose of
repairing or exchanging a PTC system.
During FRA’s APTA and CRC meetings
in February 2024, several commuter
railroads, including CMTY, MARC,
Metro-North, NICD, and NJT,
commented that this proposed
exception would be beneficial and
necessary, as it would enable them, for
example, to operate a PTC-equipped
locomotive, where the onboard PTC
technology is not functioning and
requires repair, to a maintenance facility
or yard to repair or exchange the PTC
system or component. Without this
proposed provision, intercity passenger
railroads and commuter railroads would
need to utilize rescue trains or, in other
words, use an operative, PTC-equipped
locomotive, locomotive consist, or train
to move the non-operative, PTC-
equipped equipment to a maintenance
facility or yard. This proposed provision
will enable a railroad to repair the
equipment more efficiently, thus
helping improve rail safety.

During FRA’s meetings in February
2024, commuter railroads cited often
experiencing issues with transporting
equipment requiring repair to their
maintenance facilities, including

unavailability of equipment and
cascading schedule delays, and they
supported this proposed exception,
even though it would potentially
constrain some operations. For example,
the introductory text of proposed
paragraph (b)(6) makes it clear that this
proposed exception would apply only to
non-revenue movements, meaning no
intercity passenger or commuter rail
service could be provided while moving
this equipment not governed by a PTC
system.

Proposed paragraphs (b)(6)(i) through
(v) and (vii) outline the six additional
conditions FRA proposes an intercity
passenger railroad or commuter railroad
must satisfy while utilizing this
proposed exception. First, proposed
paragraph (b)(6)(i) would limit the
speed of the locomotive, locomotive
consist, or train to a maximum of 49
miles per hour (mph), which is
significantly slower than the normal
maximum authorized speed for
passenger equipment, which generally
ranges between 79 mph and 150 mph.

Second, proposed paragraph (b)(6)(ii)
would require an absolute block 18 to be
established in front of the locomotive,
locomotive consist, or train. This would
help ensure safety by essentially
eliminating the possibility of a train-to-
train collision. During FRA’s February
2024 meetings, CMTY, SMART, and
UTA FrontRunner commented that they
currently use absolute blocks in similar
circumstances and supported the
proposal of this condition.

Third, proposed paragraph (b)(6)(iii)
specifies that there cannot be any
working limits established under part
214 of this chapter on any part of the
route. FRA proposes to eliminate the
risk of an incursion into an established
work zone by not permitting work zones
or any roadway workers at all on the
route the non-revenue passenger
equipment uses to reach the
maintenance facility or yard to repair or
exchange its PTC technology. To be
clear, roadway workers may not perform
any work on the route where the non-
revenue passenger equipment operates
subject to this proposed exception, until
after the equipment arrives at its
destination, the maintenance facility or
yard.

Fourth, proposed paragraph (b)(6)(iv)
specifies that the locomotive,
locomotive consist, or train could
operate in non-revenue service no
farther than the next forward location
designated in the railroad’s PTCSP for

18 Under 49 CFR 236.709, an absolute block is

defined as a “block in which no train is permitted
to enter while it is occupied by another train.”

the repair or exchange 19 of PTC
technology. During FRA’s meeting with
labor organizations in February 2024,
BLET and BRS commented that they
were concerned a railroad might utilize
this proposed exception to avoid
repairing the PTC system or to delay
repairing the PTC system by operating
the equipment to a more distant repair
location than available.

Relatedly, during a meeting in
February 2024, NICD observed that the
structure of commuter rail operations
would inherently prevent railroads from
overusing any exception or provision
that involves speed restrictions because
of the negative impact that has on their
operations. For example, even a single
train operating at a slower speed can
create scheduling issues and cascading
delays for commuter trains. In addition,
FRA expects that its proposed
conditions, including the imposition of
a speed restriction, the prohibition
against work zones, and an absolute
block requirement, would prevent
overuse of this exception. Also, FRA
crafted proposed paragraph (b)(6)(iv)
with BLET and BRS’s comments in
mind, and this proposed condition
would explicitly prohibit the non-
revenue passenger equipment from
operating farther than the next forward
designated location in the railroad’s
FRA-approved PTCSP.

Fifth, similar to a condition in the
existing freight version of this exception
in paragraph (b)(5) of this section,
proposed (b)(6)(v) would require the
railroad to protect the route against
conflicting operations and establish and
comply with sufficient operating rules
to protect against a train-to-train
collision and the movement of a train
through a switch left in the wrong or
improper position. This condition
would further reduce the possibility of
a train-to-train collision as it would
address traffic on intersecting tracks.
Furthermore, to protect against the
movement of a train through a switch
left in the wrong or improper position,
a railroad’s operating rules could, for
example, explain that the railroad
utilizes a system or technology capable
of monitoring switches. If a railroad
does not have such a system or
technology, a switch’s position must be
manually verified before any movement
over the switch points. To accomplish
this, a switch tender must check the
switch, or the train crew must stop and
then confirm the switch position before
operating over the switch.

19 To clarify, FRA notes that “exchange” is
intended to refer to the industry’s practice of, for
example, swapping out a defective component for
a functioning component.
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During an FRA meeting in February
2024, SFRTA inquired whether FRA
intends to limit the distance of the
movement of non-revenue passenger
equipment in this proposed exception,
as it does in the freight railroad
exception in existing paragraph (b)(5).
FRA notes that the purpose of the two
exceptions is different: the purpose of
the freight exception in paragraph (b)(5)
is to facilitate freight switching and
freight transfer train service, including
in revenue service, in or near yards,
whereas the purpose of the proposed
paragraph (b)(6) exception would be to
enable non-revenue passenger
equipment to reach maintenance
facilities or yards, without being
governed by PTC technology, for the
specific purpose of repairing or
exchanging a PTC system. The
commuter railroad SMART commented
that it would not be possible to identify
a specific distance that applies to all
cases because the distance to each
intercity passenger or commuter
railroad’s maintenance facilities and
yards, based on the starting point, is
unique. FRA agrees, as the applicable
distance varies greatly based on case-by-
case circumstances. Accordingly, rather
than imposing an exact distance limit,
FRA expects that the five conditions in
proposed paragraphs (b)(6)(i) through
(v) would sufficiently define the scope
of this exception.

Proposed paragraph (b)(6)(vi)
provides that FRA may, in its discretion,
approve alternative criteria and
conditions, in a PTCSP or an RFA to a
PTCSP, if the railroad demonstrates that
the alternative criteria and conditions
would provide an equivalent or greater
level of safety than the default criteria
and conditions. FRA is proposing to add
this paragraph to mirror that
discretionary element of the freight yard
movements exception in existing
paragraph (b)(5)(vii). Proposed
paragraph (b)(6)(vi) provides the
opportunity for railroads to propose
alternative applications of this
exception to FRA for review and
approval. An intercity passenger
railroad or commuter railroad must
obtain FRA’s approval only if it seeks to
use alternative exception criteria or
conditions under proposed paragraph
(b)(6)(vi), whereas the standard
exception for non-revenue passenger
equipment movements would be
immediately available for use for any
movement that meets all default criteria
and conditions in proposed paragraphs

(b)(6)(i) through (v).20

20 FRA notes that railroads would report any use
of the proposed exception under 49 CFR
236.1006(b)(6) in their Quarterly Reports of PTG

Finally, proposed paragraph (b)(6)(vii)
imposes a notification requirement that
a railroad must satisfy before moving
non-revenue passenger equipment
pursuant to this exception. Specifically,
this paragraph proposes that before
utilizing the default exception under
paragraphs (b)(6)(i) through (v) or the
discretionary exception under
paragraph (b)(6)(vi), the railroad must
notify each person involved with the
movement of the non-revenue passenger
equipment, including any dispatchers
and train crews, in addition to any
roadway workers who may no longer
work on that segment during the
movement subject to this exception.

Section 236.1021 Discontinuances,
Material Modifications, and
Amendments

On December 31, 2022, the regulatory
provision under 49 CFR 236.1029(g)(3)
expired, which previously permitted a
railroad to temporarily disable its PTC
system when necessary to perform PTC
system repair or maintenance, after
notifying an FRA regional office. As
§236.1029(g)(3) has expired, a simple
notification to FRA no longer suffices,
and a railroad must obtain FRA’s
approval through an RFA pursuant to 49
CFR 236.1021(m) before a railroad
temporarily disables its PTC system and
continues rail operations.

The purpose of existing § 236.1021, in
relevant part, is to prohibit a railroad
from making certain changes to its PTC
system or disabling or discontinuing its
PTC system, unless the railroad first
submits an RFA to its PTC system with
certain information and obtains FRA’s
approval.

This NPRM proposes to add a new
paragraph (m)(4) to § 236.1021 to clarify
that the RFA process under existing
paragraph (m) applies to a case where a
railroad seeks to temporarily disable its
PTC system, and to continue operations
during that time, to facilitate repair,
maintenance, infrastructure upgrades, or
capital projects. During FRA’s meetings
with AAR, APTA, ASLRRA, CRC, and
their member railroads in November
2023 and February 2024 to discuss this
NPRM, these four associations and
several railroads, including all Class I
railroads, Alaska Railroad, Amtrak,
G&W, Metra, Metro-North, Metrolink,
and SFRTA, expressed general support
for FRA’s proposal to revise existing
paragraph (m) to acknowledge explicitly
that it covers RFAs to PTC systems
involving temporary outages.

System Performance (Form FRA F 6180.152, OMB
Control No. 2130-0553), as either a “‘cut out” or
“initialization failure” depending on the
circumstances and based on the definitions under
49 CFR 236.1003.

Specifically, proposed paragraph
(m)(4) clarifies that a host railroad must
utilize the RFA process under paragraph
(m) to request and obtain FRA’s
approval of a temporary PTC system
outage, during which train movements
may continue, including a short-term
outage related to repair, maintenance,
an infrastructure upgrade, or a capital
project.2® To provide non-exhaustive
examples of what a temporary PTC
system outage includes, proposed
paragraph (m)(4) clarifies that the term
includes, but is not limited to, any
scenario when the onboard PTC
apparatus or subsystem, wayside
subsystem, communications subsystem,
or back office subsystem would be
disabled. FRA interprets the term
“disabled” broadly and acknowledges
the industry also uses the verb
“disengage” interchangeably in this
context.

Consistent with the current process
under existing paragraph (m), proposed
paragraph (m)(4)(i) provides that a
railroad may temporarily disable PTC
technology pursuant to this paragraph
only after it obtains approval from the
Director of FRA’s Office of Railroad
Systems and Technology.

Based on FRA'’s experience reviewing
RFAs involving temporary outages
throughout 2023 and 2024 to date, FRA
found that the current content
requirements for RFAs to PTC systems
under existing paragraph (m)(2) do not
yield sufficient information for FRA to
assess the full scope and circumstances
of each proposed temporary outage.
Accordingly, proposed paragraphs
(m)(4)(ii)(A) through (I) identify nine
additional content elements this type of
RFA must include, in addition to the
standard content requirements under
paragraph (m)(2), which apply to a
broader cross-section of RFAs to PTC
systems and PTCSPs.

Proposed paragraph (m)(4)(ii)(A)
would require this specific type of RFA
to describe the necessity for the
proposed temporary outage. For
example, in 2023 and 2024, railroads
have filed RFAs seeking to temporarily
disable a PTC system to facilitate the
installation of automatic train control or
a new interlocking, or to execute an
upgrade of a computer-aided dispatch
system, a back office server migration or
replacement, or an electrical
infrastructure upgrade. This section of
the RFA would explain why temporarily

21 Several railroads have expressed that their
chief concern is a path forward for undertaking
non-PTC-related capital projects that necessitate
temporarily disabling the PTC system, and FRA is
using the general term “capital projects” in this
NPRM to avoid any ambiguity and clarify that this
process applies to such projects.
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disabling a PTC system is technically
necessary to perform that type of repair,
maintenance, infrastructure upgrade, or
capital project.

Proposed paragraph (m)(4)(ii)(B)
would require the RFA to describe the
physical limits and PTC system
functions that would be affected by the
proposed temporary outage. This
section of the RFA would require an
analysis that demonstrates the affected
physical limits and affected functions
pose the least risk to railroad safety,
compared to other options. To assess the
RFA, FRA needs to understand the exact
location(s) that will be impacted,
including milepost limits and other
descriptors. Identifying the precise PTC
system functions that would be
impacted is also essential for FRA to
understand the scope of the temporary
outage, as an outage might impact only
a narrow set of PTC system capabilities.

Proposed paragraph (m)(4)(ii)(C)
would require the RFA to include an
explanation about how the proposed
temporary outage is in the public
interest and consistent with railroad
safety. Existing § 236.1021(f) requires
FRA to determine whether granting a
request is in the public interest and
consistent with railroad safety, and it is
important for an RFA to provide such
information.

Proposed paragraph (m)(4)(ii)(D)
would require the railroad to provide
the proposed timeframe of the
temporary outage and an analysis that
demonstrates the proposed period poses
the least risk to railroad safety,
compared to other times. This proposal
mirrors a similar requirement under
former § 236.1029(g)(3)(ii), which
expired in December 2022. FRA has
seen railroads prudently identify the
timeslot of a specific day of the week
with the least traffic, which is what FRA
expects this content requirement will
help ensure in future RFAs.

As a note, FRA has also seen cases
where a railroad avoids needing to
submit and obtain FRA’s approval of an
RFA involving a temporary outage, as
the railroad either ceases all operations
until it finishes the relevant work, or the
railroad selects a time when no trains
will operate. FRA commends railroads
for structuring their projects that way
and expects railroads to submit an RFA,
seeking to disable its PTC system
temporarily with continued rail service,
under proposed paragraph (m)(4) only
when ceasing operations would not be
feasible.

Relatedly, proposed paragraph
(m)(4)(ii)(E) would require the RFA to
include both a justification and an
analysis that show how the proposed
duration of the temporary outage is the

minimum time necessary to complete
the pertinent work, test the PTC system,
and place the PTC system back into
service without undue delay. FRA
highlights that proposed paragraph
(m)(4) is intended to address short-term
outages only, and FRA will deny an
RFA that seeks to disable a PTC system
for an unreasonable, extensive period.
In general, PTC-mandated main lines
must be governed by PTC technology,
given the presence of intercity passenger
rail, commuter rail, or certain freight
transportation. See, e.g., 49 U.S.C.
20157(a); 49 CFR 236.1005(b),
236.1006(a). Railroads must show how
the length of the proposed temporary
outage is the minimum amount of time
needed based on the circumstances,
which could include outlining a precise
schedule and the number of hours
involved in each phase and
justifications for each timeframe.

Proposed paragraph (m)(4)(ii)(F)
would require the RFA to outline the
type and frequency of rail operations
that would continue during the
proposed temporary outage, including
those of the host railroad and each
tenant railroad.

Proposed paragraph (m)(4)(ii)(G)
would require the RFA to identify the
applicable speed limit of any train that
would operate during the proposed
temporary outage, and any other
operating restrictions in place to ensure
rail safety. For example, a properly
drafted RFA will outline the railroad’s
proposed reduced speed for each type of
freight train, based on the commodity
transported, and each intercity
passenger or commuter train, compared
to the normal authorized speeds.

Proposed paragraph (m)(4)(ii)(H)
would require the railroad to specify in
its RFA the additional safety measures
that the host railroad and each tenant
railroad must comply with during the
proposed temporary outage, to ensure
each type of PTC-preventable accident
or incident does not occur. Specifically,
such safety measures must be designed
to prevent a train-to-train collision, an
over-speed derailment, an incursion
into an established work zone, and a
movement of a train through a switch
left in the wrong position. It is integral
that FRA understands exactly how the
railroad will mitigate and eliminate the
risk of each type of PTC-preventable
accident and incident during the short-
term PTC system outage. For example,
a railroad might propose to utilize an
absolute block to mitigate and eliminate
the risk of a train-to-train collision,
enforce speed limits through the use of
other technology, suspend the
establishment of work zones, and

protect switches through other specific
means.

Finally, proposed paragraph
(m)(4)(ii)(I) would require the railroad to
confirm in its RFA that each impacted
railroad (including the host railroad and
any applicable tenant railroads) will
notify all applicable dispatchers, train
crews, and roadway workers about the
temporary PTC system outage (if FRA
authorizes it), including the specific
location and duration of the temporary
outage, the additional safety measures
with which the railroad must comply,
and any actions the individual must
take during the temporary outage. FRA
expects that the proposed specific
information an RFA must contain under
proposed paragraphs (m)(4)(ii)(A)
through (H) would aid the railroad in
these notifications. The railroad may
make these notifications in accordance
with the railroad’s operating rules and
practices, which may require, for
example, such information to be
provided via track bulletins, dispatcher
bulletins, or special instructions.

Also, FRA notes that its 45-day
review-and-decision period under
existing paragraph (m) begins when a
railroad properly files a complete RFA
with all information required under
paragraph (m). To be clear, the 45-day
clock will not begin on that initial filing
date, if an RFA to a PTC system,
involving a temporary outage, fails to
include any of the contents explicitly
required under existing paragraphs
(m)(2)(i) through (iv) or the additional
content requirements FRA is proposing
in paragraphs (m)(4)(ii)(A) through (I).22
Instead, consistent with the current
§236.1021(m) process, the 45-day clock
begins on the date the railroad or
railroads properly submit any remaining
information required under existing
paragraph (m)(2)(i) through (iv) and
proposed paragraphs (m)(4)(ii)(A)
through (I). FRA expects this will help
ensure a railroad submits a complete
RFA, with all required information, in
its initial filing.

In addition, FRA acknowledges that it
currently publishes a notice in the
Federal Register when a railroad
submits an RFA to its PTC system under
existing § 236.1021(m) and invites
public comment on the RFA. See 49
CFR 236.1021(e). During FRA’s meeting
with labor organizations in February
2024, TTD requested confirmation that
FRA will not eliminate the opportunity
for the public to comment on these
RFAs. FRA confirmed during that

22 Consistent with FRA’s current practice, if an
RFA is missing required information, an FRA PTC
specialist will contact the railroad via email to
inform the railroad of the missing, required
content(s).
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meeting that RFAs submitted pursuant
to proposed paragraph (m)(4), like all
RFAs submitted pursuant to paragraph
(m), will be announced in the Federal
Register, and the public will be afforded
an opportunity to review and comment
on such RFAs. That notice and
comment requirement under
§236.1021(e) is outside the scope of this
NPRM and will remain part of FRA’s
regulations. As a reminder, FRA’s
December 2022 guidance document
underscores the importance of ensuring
that railroads’ filings contain sufficient,
non-confidential information for the
public to review and on which to
comment.?3

Section 236.1029 PTC System Use and
Failures

Currently, paragraphs (g)(1) through
(3), entitled “Temporary exceptions,” of
this section set forth expired
regulations. Specifically, existing
paragraph (g) indicates that paragraphs
(g)(1) through (3) were in effect from
October 21, 2014, through December 31,
2022. FRA proposes to replace existing
paragraphs (g)(1) through (3) with new
provisions that deal directly with
initialization failures. FRA’s existing
regulations, at 49 CFR 236.1003, define
“initialization failure” as “‘any instance
when a PTC system fails to activate on
a locomotive or train, unless the PTC
system successfully activates during a
subsequent attempt in the same location
or before entering PTC-governed
territory.” 24 In relevant part, now-
expired paragraph (g)(2) previously
permitted any train to continue
operating subject to certain speed limits,
potentially indefinitely, if a PTC system
failed to initialize for any reason.

FRA recognizes that unplanned
outages and other technical issues
continue to occur, causing PTC systems
to fail to initialize, based on FRA’s
oversight and railroads’ Quarterly
Reports of PTC System Performance.25
Railroads’ Quarterly Reports of PTC

2388 FR 1448 (Jan. 10, 2023); Federal Railroad
Administration, Guidance on Submitting Requests
for Waivers, Block Signal Applications, and Other
Approval Requests to FRA (Dec. 2022), available at
https://railroads.dot.gov/sites/fra.dot.gov/files/
2022-12//Guidance % 20/on % 20/Submitting%20/
Waiver%20/Special % 20Approval % 20/

Other% 20Requests % 20/for%20Approval % 20/
t0%20FRA %20%28/Dec%202022%29%/20final./
pdf.

24The definition under 49 CFR 236.1003 also
clarifies, “For the types of PTC systems that do not
initialize by design, a failed departure test is
considered an initialization failure for purposes of
the reporting requirement under § 236.1029(h),
unless the PTC system successfully passes the
departure test during a subsequent attempt in the
same location or before entering PTC-governed
territory.”

25 Form FRA F 6180.152, OMB Control No. 2130—
0553; 49 U.S.C. 20157(m).

System Performance show, for example,
that PTC technology failed to initialize
on approximately 236 intercity
passenger or commuter trains and 894
freight trains in 2023.26 Additionally,
FRA, based on voluntary reporting by
railroads, is aware of eight (8) system-
level outages that occurred in 2023 that
caused trains to fail to initialize.

During FRA’s meetings in November
2023 and February 2024, AAR, APTA,
ASLRRA, CRC, and many railroads 27
conveyed strong support for FRA’s
proposal to reintroduce requirements
analogous to the provision that expired
in 2022. Consistent with FRA’s own
observations, AAR, APTA, ASLRRA,
CRC, and their member railroads
underscored the need for FRA to
establish a process to enable railroads to
continue operating safely, following
certain initialization failures, because
otherwise freight, intercity passenger,
and commuter trains will be unable to
depart from their initial terminals or
other locations and provide necessary
transportation.

Specifically, FRA’s intention in this
NPRM is to address only system-level
outages or failures that result in
multiple trains’ PTC systems failing to
initialize, like when a back office server
goes down, impacting the trains of the
host railroad and most, if not all, of its
tenant railroads. Accordingly, FRA
proposes to provide a caveat in
proposed paragraph (g)(4), which would
specify that the relief under paragraph
(g)(1), discussed below, does not apply
to a single train that experiences an
onboard PTC system failure when
attempting to initialize. The purpose of
proposed paragraph (g) is to address
issues affecting multiple trains.

During FRA’s meeting with labor
organizations in February 2024, BLET,
BRS, and TTD acknowledged that FRA’s
objective in proposed paragraph (g) is to
enable operations while maintaining rail
safety, but they expressed concern for
the potential unintended consequence
of degrading safety or delaying repairs
to PTC technology. FRA agrees that it is
important to structure proposed

26 The referenced initialization failures exclude
any initialization failures where the source or cause
was the onboard subsystem, as proposed paragraph
(g)(3) excludes such initialization failures from
receiving the flexibility afforded under proposed
paragraph (g). FRA is citing to the relevant
initialization failures where the source or cause
was, for example, the back office, wayside, or
communications subsystems because those types of
issues would generally impact more than one train
and would be within the scope of this proposed
provision.

27 Including, for example, Alaska Railroad,
Amtrak, BNSF, Caltrain, CN, CPKC, CSX, Denver
RTDC, G&W, MARC, MBTA, Metra, Metrolink,
NICD, NJT, NS, OmniTRAX, TEXRail, TRE, UP,
UTA FrontRunner, VRE, and Watco.

paragraph (g) to ensure railroads,
vendors, and suppliers identify and fix
any issues causing initialization failures
immediately.

To ensure this provision is utilized
only when necessary and railroads and
their vendors and suppliers identify and
promptly resolve the root cause of
initialization failures, FRA is proposing
to impose two tiers of operating
requirements that would become
increasingly restrictive over time. FRA
expects this will help strike the
appropriate balance between enabling
continued operations, subject to
restrictions, and restoring PTC systems
as quickly as possible.

First, proposed paragraph (g)(1)(i)
provides that when a PTC system fails
to initialize as defined in § 236.1003, a
train may proceed, during the first 24
hours, only as prescribed under existing
paragraphs (b)(1) through (6) of
§236.1029. FRA is proposing to require
railroads to utilize the current operating
restrictions set forth in existing
paragraphs (b)(1) through (6) because
railroads, including train crews, are
accustomed to complying with those
speed limits and other restrictions when
they experience en route failures, and
those restrictions are based on the
underlying signal or train control
system still in effect. During FRA’s
meetings, the following railroads
explicitly recommended this approach,
based on industry’s longstanding use of
these operating restrictions when PTC
technology fails or is otherwise cut out
en route: Alaska Railroad, Amtrak,
BNSF, CN, CPKC, CSX, G&W, MARC,
Metra, Metrolink, NICD, NS, and UP.

Second, proposed paragraph (g)(1)(ii)
states that after the first 24 hours, the
train may proceed only as prescribed
under paragraphs (b)(4) through (6) of
this section and must not exceed
restricted speed as defined in
§236.1003. FRA proposes to require
compliance with existing paragraphs
(b)(4) through (6) as they contain other
applicable restrictions and
communication requirements.28
However, instead of the standard speed
restrictions under existing paragraph
(b), this stricter tier of operating
restrictions would limit any train that
utilizes this provision beyond 24 hours
to restricted speed, which is defined as
a “speed that will permit stopping

28 Specifically, 49 CFR 236.1029(b)(4) through (6)
require notifying the designated railroad officer of
the failure or cut out as soon as safe and practicable,
impose further operating restrictions if the PTC
system is the exclusive method of delivering
mandatory directives, and prohibit operating farther
than the next forward designated location for the
repair or exchange of onboard PTC apparatuses, if
the failure or cut out was the result of a defective
onboard PTC apparatus.


https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12//Guidance%20/on%20/Submitting%20/Waiver%20/Special%20Approval%20/Other%20Requests%20/for%20Approval%20/to%20FRA%20%28/Dec%202022%29%/20final./pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12//Guidance%20/on%20/Submitting%20/Waiver%20/Special%20Approval%20/Other%20Requests%20/for%20Approval%20/to%20FRA%20%28/Dec%202022%29%/20final./pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12//Guidance%20/on%20/Submitting%20/Waiver%20/Special%20Approval%20/Other%20Requests%20/for%20Approval%20/to%20FRA%20%28/Dec%202022%29%/20final./pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12//Guidance%20/on%20/Submitting%20/Waiver%20/Special%20Approval%20/Other%20Requests%20/for%20Approval%20/to%20FRA%20%28/Dec%202022%29%/20final./pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12//Guidance%20/on%20/Submitting%20/Waiver%20/Special%20Approval%20/Other%20Requests%20/for%20Approval%20/to%20FRA%20%28/Dec%202022%29%/20final./pdf
https://railroads.dot.gov/sites/fra.dot.gov/files/2022-12//Guidance%20/on%20/Submitting%20/Waiver%20/Special%20Approval%20/Other%20Requests%20/for%20Approval%20/to%20FRA%20%28/Dec%202022%29%/20final./pdf
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within one-half the range of vision, but
not exceeding 20 miles per hour.” 29

During FRA’s meetings with APTA,
CRC, and their member railroads in
February 2024, several commuter
railroads, including Denver RTD,
MARGC, Metra, NICD, NJT, TEXRail,
TRE, and UTA FrontRunner supported
FRA'’s intention to propose a two-tiered
framework. For example, MARC and
NICD noted that the unplanned outages
they recently experienced were resolved
in approximately two hours, which
means those trains, in a similar scenario
under this proposed framework, would
be subject to the standard operating
restrictions under existing paragraph
(b). Furthermore, these commuter
railroads expressed appreciation that
this proposed framework—with more
flexibility on day one—would enable
them to transport commuters to their
destination if PTC technology fails
midday and trains are unable to
initialize the PTC system for the
remainder of the day. Without this
proposed provision, if a train’s PTC
system fails midday and is not restored
by the evening rush hour, commuters
attempting to return home would be
forced to rely on alternative modes of
transportation, with little to no notice.

These eight commuter railroads also
recognized that a clear, tiered
approach—which introduces additional
restrictions, including restricted speed,
24 hours after the onset of the technical
issue—would enable railroads to
communicate effectively with their
customers if the railroad finds that an
issue cannot be remedied within the
first 24 hours. Commuter railroads
emphasized the importance of being
able to provide advance notice to their
customers about the speed restrictions
that would apply the following day, as
that could result in service reductions.

Several stakeholders, including
ASLRRA, ATD, NJT, and UTA
FrontRunner, stressed that the operating
restrictions FRA proposes in paragraph
(g) should be as simple, straightforward,
and objective as possible given the
complexity of other PTC regulations.
Furthermore, FRA recognizes that
predictability and transparency are vital
when it comes to a process that will
govern whether and how intercity
passenger, commuter, and freight rail
transportation may continue.

Proposed paragraph (g)(2) imposes a
notification requirement that a railroad
must, as early as is possible, ensure
workers are aware of PTC system-level
outages and corresponding operating
restrictions. Specifically, proposed

2949 CFR 236.1003 (citing to the definition in
subpart G, at 49 CFR 236.812).

paragraph (g)(2) requires each railroad
operating in accordance with (g)(1) to
notify, as early as is possible, all
dispatchers, train crews, and roadway
workers about PTC system-level outages
or failures that result in multiple trains’
PTC systems failing to initialize, which
result in trains proceeding in
accordance with operating restrictions.
Railroads must ensure job safety
briefings reflect such operations.

Proposed paragraph (g)(3) proposes to
require railroads to attempt to initialize
the PTC system again, when the reason
it is not initializing is loss of
communications or lack of navigational
information, like temporary lack of
access to the Global Positioning System
(GPS)™, FRA is aware of multiple PTC
systems that rely on GPS, like -ETMS
and the Incremental Train Control
System. Specifically, proposed
paragraph (g)(3) would require,
notwithstanding the relief under
paragraph (g)(1), that when a PTC
system fails to initialize due to loss of
communications or lack of navigational
information, the train must attempt to
initialize the PTC system again at the
next forward, available location. The
next forward, available location,
depending on the circumstances, could
be a segment of a main line, a siding, a
yard, or a station, whichever is closest.

In addition, FRA acknowledges that
PTC systems are comprised of many
subsystems and are often interfaced
with other technology. For example, at
an AAR meeting in November 2023, CN
emphasized that the nature of a system
of subsystems, like PTC technology,
means there is always the possibility of
an outage, as a PTC system relies or
depends on the proper functioning of
many subsystems. Similarly, FRA is also
aware that PTC systems have failed to
initialize due to a failure of an
interfaced system, like a dispatching
system or an electronic storage system.
Accordingly, FRA wants to clarify that
proposed paragraphs (g)(1) through (5)
of this section likewise apply to cases in
which a PTC system fails to initialize
due to an issue or failure arising from
a subsystem or an interfaced system.

In addition, FRA wants to offer a
clarification about the application of
proposed paragraphs (g)(1) to (5) to the
Advanced Civil Speed Enforcement
System II (ACSES II). An initialization
failure is defined in existing § 236.1003
as “‘any instance when a PTC system
fails to activate on a locomotive or train,
unless the PTC system successfully
activates during a subsequent attempt in
the same location or before entering
PTC-governed territory.” Section
236.1003 specifies that for the types of
PTC systems that do not initialize by

design, like ACSES I, a failed departure
test is considered an initialization
failure, unless the PTC system
successfully passes the departure test
during a subsequent attempt in the same
location or before entering PTC-
governed territory. ACSES II typically
encompasses automatic train control
(ATC), and FRA wants to emphasize
that the FRA-certified PTC system,
however, is ACSES II.30 If ACSES 1I fails
to initialize (i.e., fails its departure test),
an ACSES II-equipped train may utilize
the relief outlined in proposed
paragraph (g) of § 236.1029. By contrast,
however, if ATC fails its departure test,
a railroad must comply with all
applicable signal and train control
prohibitions and restrictions in other
subparts of part 236. FRA wants to
address this nuance to clarify that
proposed paragraph (g) does not
supersede other existing signal and train
control regulations that directly govern
ATC.

Finally, proposed paragraph (g)(5)
recognizes that FRA may impose
additional operating restrictions and
other conditions to address recurring
issues that result in multiple trains’ PTC
systems failing to initialize. For
example, under proposed paragraph
(g)(5), FRA could require the applicable
railroads and PTC system vendors and
suppliers to take certain actions or
satisfy additional reporting
requirements, as they resolve the
recurring issues. In addition, proposed
paragraph (g)(4) would clarify that FRA
reserves the right to deny the relief
under proposed paragraph (g)(1) for
recurring issues that result in multiple
trains’ PTC systems failing to initialize.
Although the relief under proposed
paragraph (g)(1) is generally self-
executing, FRA may choose to intervene
under proposed paragraph (g)(5) and
deny such relief if, for example, a
railroad and/or its applicable PTC
system vendor and supplier are not
sufficiently correcting a recurrent
problem.

IV. Regulatory Impact and Notices

A. Executive Order 12866 as Amended
by Executive Order 14094

This proposed rule is a nonsignificant
regulatory action under Executive Order
12866, as amended by Executive Order
14094, Modernizing Regulatory
Review,31 and DOT Order 2100.6A
(“Rulemaking and Guidance
Procedures”). FRA made this

300r in NJT’s case, the Advanced Speed
Enforcement System II (ASES II).

3188 FR 21879 (Apr. 11, 2023), available at
https://www.federalregister.gov/documents/2023/
04/11/2023-07760/modernizing-regulatory-review.


https://www.federalregister.gov/documents/2023/04/11/2023-07760/modernizing-regulatory-review
https://www.federalregister.gov/documents/2023/04/11/2023-07760/modernizing-regulatory-review
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determination by finding that the
economic effects of this proposed
regulatory action would not exceed the
$100 million annual threshold defined
by Executive Order 12866.

FRA complied with OMB Circular A—
4 when accounting for benefits, costs,
and cost savings relative to a baseline
condition. Typically, a baseline
represents a best judgement about what
the world would be like in the absence
of the regulatory interventions.32

In this analysis, discount rates are
used to account for differences in the
timing of the estimated benefits and
costs. Benefits and costs that accrue
further in the future are more heavily
discounted than those impacts that
occur today. Discounting reflects
individuals’ general preference to
receive benefits sooner rather than later
(and defer costs) and recognizes that
costs incurred today are more expensive

than future costs because businesses
must forgo an expected rate of return on
investment of that capital.33 OMB
recommends using a discount rate of 2
percent.34 This represents the real
(inflation-adjusted) rate of return on
long-term Federal Government debt over
the last 30 years, calculated between
1993 and 2022, and is considered a
reasonable approximation of the social
rate of time preference.

FRA analyzed the economic impact of
this proposed rule over a 10-year period
and estimated its costs and benefits, as
shown in the table below. The total
estimated 10-year net benefits of this
proposed rule would be $81.8 million
(discounted at 2 percent), and the
annualized net benefits would be $9.1
million (discounted at 2 percent). The
industry benefits associated with FRA’s
proposal to amend three provisions—
i.e., to introduce a new exception for

certain non-revenue passenger
equipment movements, improve the
RFA process regarding temporary PTC
system outages, and permit continued
operations following certain
initialization failures, subject to
operating restrictions—would outweigh
the industry costs and government
administrative costs associated with
FRA’s proposal to expand the content
requirements for RFAs related to
temporary outages.

The following table shows the
estimated 10-year benefits, net benefits,
and costs of the proposed rule. The total
10-year estimated benefits would be
$83.5 million (discounted at 2 percent),
with annualized benefits at $9.3 million
(discounted at 2 percent). The total 10-
year estimated costs would be $1.8
million (discounted at 2 percent), with
annualized costs at $0.2 million
(discounted at 2 percent).

TABLE B—TOTAL 10-YEAR DISCOUNTED BENEFITS, COSTS, AND NET BENEFITS

[2023 Dollars] !

Present Present Present Annualized Annualized Annualized

Category value 2% value 3% value 7% 2% 3% 7%

($) ($) ($) ($) ($) ($)
Industry Benefits .......ccccorieiiiiiiiiiee 83,534,444 | 80,105,191 68,518,285 9,299,600 9,390,772 9,755,462
Total COStS2 ....occiiieceeecee e 1,760,775 1,688,492 1,444,258 196,021 197,943 205,630
INAuStry COStS ...cueiiiiiiiiieeec e 1,514,075 1,451,919 1,241,905 168,557 170,209 176,819
Government Administrative Costs ........c.ccccceeeviiveennes 246,700 236,573 202,353 27,464 27,734 28,811
Net Benefits 3 .....ccovveieeeiceeeeeeeeceeee e, 81,773,669 | 78,416,699 | 67,074,027 9,103,579 9,192,829 9,549,832

1Numbers in this table and subsequent tables may not sum due to rounding. The present value of costs and benefits are calculated in this
analysis. Present value provides a way of converting future benefits into equivalent dollars today. The formula used to calculate the present

value at the particular discount rate is: 1/(1+r)t, where “r

this analysis.

[

2 Total Costs = Industry Costs + Government Administrative Costs.
3 Net Benefits = Industry Benefits—(Industry Costs + Government Administrative Costs). FRA notes that the net industry benefits of this pro-
posed rule may help reduce the overall industry costs for implementing and operating PTC systems.

1. Ten-Year Benefits
Proposed 49 CFR 236.1006(b)(6)

FRA analyzed the potential industry
benefits of the three proposed
amendments. Overall, the three
proposed amendments would benefit
the railroad industry, the public, and
FRA by facilitating repairs,
maintenance, upgrades, and capital
improvements; expanding certain
railroad informational requirements;
reducing costs; and enabling the safe,
reliable, and resilient movement of
people and goods, while preserving rail
safety.

321.8S. Office of Management and Budget,
Circular A—4 (Nov. 9, 2023), available at https://
www.whitehouse.gov/wp-content/uploads/2023/11/

The proposed exception under
§236.1006(b)(6) would enable non-
revenue passenger equipment, including
a locomotive, locomotive consist, or
train without passengers onboard, to
operate to a maintenance facility or yard
for the sole purpose of repairing or
exchanging a PTC system. To ensure rail
safety, FRA is proposing to impose five
conditions on each movement of non-
revenue passenger equipment subject to
this exception, including speed and
distance restrictions, the requirement to
establish an absolute block, and other
protections of the route.

In assessing the potential benefits of
the proposed provision, FRA focused on

CircularA-4.pdf. See Section 4, Developing an
Analytic Baseline, pages 11-14.

is the discount rate, and “t” is the year.

Discount rates of 2%, 3%, and 7% are used in

the impact on train operations in the
absence of this proposed rule. The
methodology employed involved
estimating the transportation costs
associated with relocating non-
operative, PTC-equipped passenger
equipment to a maintenance facility or
yard to repair or exchange the PTC
technology. For example, without this
proposed provision, intercity passenger
railroads and commuter railroads would
need to use an operative, PTC-equipped
locomotive, locomotive consist, or train
to move the non-operative, PTC-
equipped equipment to a maintenance
facility or yard.

331.8S. Office of Management and Budget,
Circular A—4 (Nov. 9, 2023). See Section 12,
Discount Rates, pages 75-82.

34]d.


https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4.pdf
https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4.pdf
https://www.whitehouse.gov/wp-content/uploads/2023/11/CircularA-4.pdf
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Based on consultation with FRA
subject matter experts, FRA calculated
the potential benefits for train
operations, under proposed
§ 236.1006(b)(6), by multiplying the
expected number of impacted passenger
equipment by the transportation cost of
moving that equipment to a
maintenance facility or yard. FRA
estimated a range of $3,000 to $4,000 to
transport this type of equipment, or an
average cost of $3,500 per piece of
equipment, similar to the amount
utilized in another FRA NPRM 35 to

estimate the transportation cost of
moving an empty car. FRA estimates
that the transportation cost savings of
moving this equipment is the estimated
number of non-revenue passenger
equipment that may use this proposed
exception (i.e., 30 per year or 1 per
intercity passenger or commuter
railroad 36), multiplied by the expected
transportation cost of $3,500, resulting
in an overall transportation cost savings
of $105,000 annually. Given the
uncertainty about the amount of affected
equipment and the five safety

conditions or restrictions that FRA is
proposing a railroad must comply with
while utilizing this exception, FRA is
seeking input from the public on
whether the cost of these five safety
conditions, which FRA did not calculate
due to insufficient data, might reduce
the calculated net benefits.

Over a 10-year period, FRA estimates
that this proposed provision would
result in potential benefits of $1 million,
at the 2-percent discount, or on an
annual basis, $107,100, at the 2 percent
discount.

TABLE C—POTENTIAL BENEFITS FROM PERMITTING NON-REVENUE PASSENGER EQUIPMENT TO OPERATE TO
MAINTENANCE FACILITIES OR YARDS WITHOUT PTC—10-YEAR BENEFIT

Undiscounted Present Present Present
Year benefit value 2% value 3% value 7%
($) ($) (%) ($)
105,000 105,000 105,000 105,000
105,000 102,941 101,942 98,131
105,000 100,923 98,973 91,711
105,000 98,944 96,090 85,711
105,000 97,004 93,291 80,104
105,000 95,102 90,574 74,864
105,000 93,237 87,936 69,966
105,000 91,409 85,375 65,389
105,000 89,616 82,888 61,111
105,000 87,859 80,474 57,113
TOMAL .ttt ettt ettt et eae e e te e aa e e teeeaaeeneas 1,050,000 962,035 922,541 789,099
ANNUANIZEA ....oviiiiiiieeeee ettt e e e e e e e earae e e e e s e senbnneeeaes | seeeeeeeeaiinreeeaeaaas 107,100 108,150 112,350

Proposed 49 CFR 236.1021(m)(4)

Under proposed §236.1021(m)(4), a
railroad seeking to temporarily disable
its PTC system, for certain purposes, can
request FRA’s approval through the
standard RFA process under existing
§236.1021(m). There have been no
accidents or incidents associated with
railroads’ RFAs for temporary PTC
system outages from 2022 to early 2024,
the relevant period during which FRA
began approving such outages by
regulation.

Based on past RFA filings from 2022
to early 2024 involving temporary PTC
system outages, FRA estimates that
railroads will file approximately 15
RFAs, on average on an annual basis,
under proposed § 236.1021(m)(4) in the
future. FRA estimates that two-thirds of
railroads’ RFAs would involve a PTC
system outage lasting for a few hours,
while one-third would seek to disable
PTC technology for a period of days,
given the different nature of underlying
capital improvement or maintenance
projects. FRA used the Bureau of

3587 FR 43467 (July 21, 2022).

36 Here, FRA is counting any intercity passenger
railroad or commuter railroad, including tenant
railroads that provide such service, as the proposed
exception is not limited to host railroads.

Transportation Statistics’ (BTS) 2021
fare rates for intercity passenger and
commuter rail transportation—i.e., a
$72.10 average rate for Amtrak and a
$6.30 average rate for commuter
railroads. FRA estimated weighted fare
rates by using those average 2021 BTS
fare rates and analyzing past, pertinent
RFAs to estimate that the average fare
rate would be approximately $11 for
each intercity passenger railroad or
commuter railroad that submits an RFA
pursuant to § 236.1021(m)(4) in the
future.3?

Similarly, FRA analyzed the average
number of passengers or commuters per
train movement 38 during a temporary
PTC system outage by analyzing past
RFAs and found that each train carries,
on average, approximately 200
passengers or commuters. Likewise,
FRA analyzed the average number of
train movements during a temporary
PTC system outage by analyzing past
RFAs and estimating the expected
number of filings by type of railroad.
Based on past RFAs, FRA estimates that

37U.S. Department of Transportation, Bureau of

Transportation Statistics, Transportation Economic
Trends (2022), available at https://data.bts.gov/
stories/s/5h3f-jnbe#transportation-fares.

38 By “train movement,” FRA is referring to the
movement or operation of a train.

on average, 5 trains operate during a
freight railroad’s temporary PTC system
outage; 12 trains operate during an
intercity passenger or commuter
railroad’s PTC system outage that lasts
24 hours or less; and 1,700 trains
operate during an intercity passenger or
commuter railroad’s PTC system outage
that lasts longer (days). For freight
railroads, the average cost per train
movement is $250, based on previous
FRA estimates.

Then, the expected annual number of
RFAs, involving temporary PTC system
outages, is multiplied by: (1) the average
number of train movements during the
temporary outage; (2) the average cost
per fare or train movement; and (3) the
average number of passengers or
commuters per train (for intercity
passenger or commuter railroads), and is
then adjusted for reduced speed.39 As
shown in the tables below, the 15
relevant RFAs that FRA expects to
receive annually would result in
$8,578,734 in total benefits,
undiscounted, per year. FRA notes this

391n its decision letters approving such RFAs,
FRA typically requires railroads to comply with the
operating restrictions under 49 CFR 236.1029(b),
which limit the speed of trains depending on the
underlying signal or train control system.


https://data.bts.gov/stories/s/5h3f-jnbe#transportation-fares
https://data.bts.gov/stories/s/5h3f-jnbe#transportation-fares
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calculation did not include variable
operating costs such as fuel expenses
and other operational costs.
Determining these costs is challenging
when assessing benefits. Therefore, the

estimated benefits could be reduced by
these variable operating costs, although
the exact amount is unclear.40
Additionally, FRA is seeking comments
on this economic analysis, its

underlying assumptions, and any
additional benefits that could be
quantified, like the potential impact to
ridership from avoiding related train
delays or cancelations.

TABLE D—RFA FILINGS INVOLVING TEMPORARY PTC SYSTEM OUTAGES—BENEFITS

RFA average

Average Average .
Estimated numbegrJ of cost pergfare Average benefit
number of train or train number of (adjusted for
RFAs per year movements movement passengers reducgd
during outage $) per train sp(e$<§ )
PTC System Outages (Hours)—Freight Railroads .............. 2 5 250 N/A 2,076
PTC System Outages (Hours)—Passenger or Commuter
Railroads .....oooceiieiiiieeeeee e 10 12 11 200 197,165
PTC System Outages (Days)—Passenger or Commuter
R =11 (o= Lo SRS 3 1,700 11 200 8,379,494
I ] €= RSN L T O I URR RSP 8,578,734

Over a 10-year period, FRA estimates
railroads will submit approximately 150
RFAs under proposed § 236.1021(m)(4)

with potential benefits of $78.6 million,
at the 2-percent discount, or $8.8

million, at the 2-percent discount, on an
annual basis.

TABLE E—POTENTIAL BENEFITS FROM CONTINUOUS TRAIN OPERATIONS ASSOCIATED WITH RFAS FOR TEMPORARY PTC

SYSTEM OUTAGES—10-YEAR BENEFIT

: Present Present Present
Year Undiscounted value 2% value 3% value 7%
(%) (%) (%)

8,578,734 8,578,734 8,578,734 8,578,734
8,578,734 8,410,524 8,328,868 8,017,509
8,578,734 8,245,612 8,086,280 7,492,999
8,578,734 8,083,933 7,850,757 7,002,803
8,578,734 7,925,425 7,622,094 6,544,675
8,578,734 7,770,024 7,400,092 6,116,519
8,578,734 7,617,671 7,184,555 5,716,373
8,578,734 7,468,305 6,975,296 5,342,405
8,578,734 7,321,867 6,772,132 4,992,902
8,578,734 7,178,301 6,574,886 4,666,263
LI €= SR 85,787,345 78,600,396 75,373,696 64,471,182
ANNUATNIZEA ...ttt e e e e e ereeesnnnes | eeeeireeeeiaeeeenreeeas 8,750,309 8,836,097 9,179,246

Proposed 49 CFR 236.1029(g)

The proposed exception under
§ 236.1029(g) would reintroduce a
revised version of a provision regarding
PTC system initialization failures that
expired on December 31, 2022. This
proposed exception would be beneficial
even with the conditions and
restrictions outlined under this
proposed provision.

In assessing the potential benefits of
this proposed provision, FRA focused
on the impact on train operations in the

40 Another method for assessing the benefits
regarding this proposed provision is to calculate the
revenue per ton-mile, provided that information
regarding the number of miles that would be
utilized is available for the affected railroads. Since
FRA does not currently possess that level of
information, the methodology described above was
employed.

absence of this proposed rule. Currently,
if a PTC system fails to initialize, trains
are generally prohibited from operating,
which could result in situations where
passengers are stranded and vital freight
shipments halted, as the prior regulatory
process expired on December 31, 2022.
Based on consultation with FRA subject
matter experts, FRA estimates the
number of future PTC system
initialization failures by analyzing
railroads’ initialization failures in
calendar year 2023, as reported to FRA

41Form FRA F 6180.152 (OMB Control No. 2130—
0553), under 49 U.S.C. 20157(m) and 49 CFR
236.1029(h). These reports include information
about railroads’ initialization failures.

42 The estimated 1,100 initialization failures
exclude any initialization failures where the source
or cause is the onboard subsystem, as proposed
§236.1029(g)(3) excludes such initialization failures
from receiving the flexibility afforded under

in railroads’ Quarterly Reports of PTC
System Performance 4! and projecting to
the future. In total, based on past data,
FRA expects freight railroads to
experience approximately 900
initialization failures per year and
intercity passenger or commuter
railroads to experience approximately
200 initialization failures per year in the
future.42 Then, the expected annual
number of initialization failures is
multiplied by: (1) the average cost of
$11 per fare for intercity passenger or

proposed § 236.1029(g), as they typically impact
one train. FRA’s estimate refers to the number of
initialization failures where the source or cause is,
for example, the back office, wayside, or
communications subsystems because those types of
issues would generally impact more than one train
and would be within the scope of this proposed

provision.
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commuter railroads and $250 per train
movement for freight railroads; and (2)
the average number of passengers or
commuters per train of 200 (for intercity
passenger or commuter railroads), and is
then adjusted for the reduced speed,
based on the proposed speed
restrictions under 49 CFR 236.1029(g).
As shown in the table below, FRA’s
proposal to permit the operation of

TABLE F—ENABLING THE OPERATION OF TRAINS IMPACTED BY INITIALIZATION FAILURES—BENEFITS

approximately 1,100 trains that FRA
expects might experience PTC system
initialization failures would result in
$433,520 in total benefits,
undiscounted, per year. FRA notes this
calculation did not include variable
operating costs such as fuel expenses
and other operational costs. Therefore,
the estimated benefit could be reduced

by these variable operating costs,
although the exact amount is unclear.
Additionally, FRA is seeking comments
on this economic analysis, its
underlying assumptions, and any
additional benefits that could be
quantified, like the potential impact on
ridership from avoiding related train
delays or cancelations.

Average
Estimated Average cost Average benefit
. trains per fare or number of (adjusted
Railroad type impacted train passengers for reduced
annually movement per train speed)
$)
900 250 N/A $159,220
200 11 200 274,300
TOAI et e 1,100 | oo | e 433,520

Over a 10-year period, FRA estimates
that proposed § 236.1029(g) would
result in potential benefits of $4.0

million, or on an annualized basis,
$442,190, discounted at 2 percent.

TABLE G—POTENTIAL BENEFITS FROM CONTINUOUS TRAIN OPERATIONS DUE TO PROCESS REGARDING CERTAIN
INITIALIZATION FAILURES—10-YEAR BENEFIT

Freight Passenger | Undiscounted Present Present Present
Year railroads railroads benefit value 2% value 3% value 7%
($) ($) ($) ($) ($) ($)
a b c=a+b

159,220 274,300 433,520 433,520 433,520 433,520
159,220 274,300 433,520 425,020 420,893 405,159
159,220 274,300 433,520 416,686 408,634 378,653
159,220 274,300 433,520 408,516 396,732 353,881
159,220 274,300 433,520 400,505 385,177 330,730
159,220 274,300 433,520 392,652 373,958 309,094
159,220 274,300 433,520 384,953 363,066 288,873
159,220 274,300 433,520 377,405 352,491 269,974
159,220 274,300 433,520 370,005 342,225 252,313
159,220 274,300 433,520 362,750 332,257 235,806
TOtal e 1,592,200 2,743,000 4,335,200 3,972,013 3,808,954 3,258,003
F Y a1 0= 12T [ IS TP BTSSR 442,190 446,526 463,866

In addition to these direct benefits,
there are potential societal benefits to
the proposals in the NPRM. For
example, there are possible fuel and
emission savings from people not using
alternative transportation modes like
traditional buses or cars that use fuel or
non-carbon technologies like batteries,
which would be necessary if the
proposals in this NPRM did not exist,
and railroads were not allowed to
operate trains in certain circumstances.
Freight trains are generally known for
their fuel efficiency compared to fuel-
powered trucks, and intercity passenger
or commuter trains are more efficient
than driving fuel-powered vehicles,
potentially resulting in lower carbon

emissions. Specifically, a single freight
train can be up to 75% more fuel-
efficient than a fuel-powered truck.43
Similarly, passenger trains are up to
46% more efficient than driving fuel-
powered vehicles.4* However, policies
promoting electric vehicle use may lead
to increased adoption of electric
vehicles, which could reduce the
anticipated emission benefits.

43Federal Railroad Administration, FRA
Announces Climate Challenge to Meet Net-Zero
Greenhouse Gas Emissions by 2050 (Apr. 22, 2022),
available at https://railroads.dot.gov/newsroom/
press-releases/federal-railroad-administration-
announces-climate-challenge-meet-net-zero-0.
44]d.

2. Ten-Year Costs

FRA analyzed the potential industry
costs of the proposed amendments,
which would: (1) permit non-revenue
passenger equipment to operate to
maintenance facilities or yards, without
being governed by PTC technology and
with no passengers onboard, for the sole
purpose of repairing or exchanging a
PTC system, under certain conditions;
(2) improve the existing process
railroads utilize to request and obtain
FRA’s approval to disable their PTC
systems temporarily—when necessary
to facilitate repair, maintenance,
infrastructure upgrades, and capital
projects—by requiring railroads to
provide additional, essential


https://railroads.dot.gov/newsroom/press-releases/federal-railroad-administration-announces-climate-challenge-meet-net-zero-0
https://railroads.dot.gov/newsroom/press-releases/federal-railroad-administration-announces-climate-challenge-meet-net-zero-0
https://railroads.dot.gov/newsroom/press-releases/federal-railroad-administration-announces-climate-challenge-meet-net-zero-0
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information in their requests to amend
their PTC systems; and (3) reintroduce

a limited version of a provision
regarding PTC system initialization
failures, which expired on December 31,
2022, under certain conditions.

Of the three proposed amendments,
FRA analyzed the cost of railroads filing
RFAs regarding temporary PTC system
outages under proposed
§236.1021(m)(4), which contains
additional content requirements to
enable FRA to assess the full scope and
circumstances of each proposed
temporary outage. Since the other two
proposed provisions, under
§§236.1006(b)(6) and 236.1029(g),
would establish an exception or process
with certain conditions, there may be

minimal potential costs tied to these
proposed provisions. However, FRA
expects the potential benefits of these
proposed provisions to outweigh any
potential costs they might present. FRA
welcomes comments on the potential
impact.

Also, FRA acknowledges that a
proposal to establish a new exception
for non-revenue passenger equipment
and reintroduce a limited version of an
expired process might appear to present
safety risks, if not properly addressed.
Accordingly, FRA’s proposed rule
contains multiple operating restrictions
and other protections to help mitigate or
eliminate any associated risks and help
preserve or improve rail safety.

Based on consultation with FRA
subject matter experts, FRA calculated
the total cost for filing an RFA by
multiplying the number of submissions
by its associated hourly burden. The
hourly burden is then multiplied by the
wage rate of an Executive, Official, &
Staff Assistant employee. For this
analysis, FRA used the fully burdened
wage rate of $118.46 to calculate both
costs (i.e., the cost of submitting a new
RFA and the cost of submitting a revised
RFA).#5 This wage rate includes factors
such as salary, benefits, and overhead
costs associated with employing staff
members involved in the RFA filing

process.

TABLE H—Co0STS OF RFAS TO PTC SYSTEMS INVOLVING TEMPORARY OUTAGES

Hourly Total cost of
Number of Number of
wage rate RFAs per year | hours per RFA RFAs (%(?r year
a b c d=a*b*c
NEW RFAS ..ottt ettt ste et e et e e bt e e neeesateenteasseaens 118.46 15 20 159,921
REVISEA RFAS ...ttt st 118.46 1 45 5,331
LI 1 | PP RSP URTOPRR IUTOURRRUPRRPRRNE 165,252

The following table provides the 10-
year cost to the railroad industry
associated with the filing of an RFA

involving a temporary PTC system
outage under proposed

§236.1021(m)(4). FRA estimates that the

total cost to the railroad industry would
be $1.5 million, or $168,557 annualized,
discounted at 2 percent.

TABLE [—TOTAL COSTS OF RFAS ABOUT TEMPORARY PTC SYSTEM OUTAGES

Cost of new revi(;‘,gcsit F?{: As Undiscounted Present Present Present
Year RFAs per per year cost of RFAs value 2% value 3% value 7%
year ) ($) ®) ($) ®)

159,921 5,331 165,252 165,252 165,252 165,252
159,921 5,331 165,252 162,011 160,439 154,441
159,921 5,331 165,252 158,835 155,766 144,337
159,921 5,331 165,252 155,720 151,229 134,895
159,921 5,331 165,252 152,667 146,824 126,070
159,921 5,331 165,252 149,674 142,548 117,822
159,921 5,331 165,252 146,739 138,396 110,114
159,921 5,331 165,252 143,862 134,365 102,910
159,921 5,331 165,252 141,041 130,451 96,178
159,921 5,331 165,252 138,275 126,652 89,886
Total e 159,921 5,331 1,652,517 1,514,075 1,451,919 1,241,905
F Y YU = 22T [ PSSR IS SR 168,557 170,209 176,819

Additionally, alongside the railroad
industry’s cost of filing RFAs under
proposed § 236.1021(m)(4), there are
governmental costs associated with the

45 Throughout this document, the dollar
equivalent cost or benefit for the industry is derived
from the Surface Transportation Board’s 2023 Full

filing of these RFAs. The following table
shows the annual estimated government
costs for reviewing railroads’ RFAs
pertaining to temporary PTC system

outages and issuing related decision

letters.

Year Wage A&B data series using the appropriate

employee group hourly wage rate, which includes
an additional 75 percent for fringe benefits and

overhead. For instance, the 2023 hourly wage rate
of $67.69 is burdened by 75 percent ($67.69 x 1.75
= $118.46).
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TABLE J—GOVERNMENT ADMINISTRATIVE COSTS FROM RFA REVIEW AND APPROVAL—ANNUAL COSTS

Average Hourly wage Number of Esti d
number of rate umber o stimate Total cost ($)
employees ($) 46 hours per RFA | RFAs per year

a b c d=a*b*c
Railroad Safety Specialist (GS—13)—All locations 1 98.77 6 15 8,889
Railroad Safety Specialist (GS—14)—All locations 1 116.71 3 15 5,252
Railroad Safety Specialist (GS—14)—All locations 1 116.71 2 15 3,501
Railroad Safety Specialist Supervisor (GS—15)—DC Metro 1 147.96 1 15 2,219
Railroad Safety Specialist Senior Executive—DC Metro .... 1 175.00 1 15 2,625
Attorney (GS—15)—DC Metro ......ccccovreeieiinieieeecseeee 1 147.96 2 15 4,439
ANNUAl TOtal COSt ..ot eieene | eerieerieesee e enies | ereeseeeebeeseeeeeas 15 15 26,926

The followingtable shows the 10-year
estimated government costs for
reviewing RFAs pertaining to temporary
PTC system outages and issuing related

decision letters. FRA expects it would
cost approximately $246,700 over the

10-year period, or $27,464 annualized,
discounted at 2 percent, to review and

approve or deny these RFAs, as shown

in the follow

ing table.

TABLE K—GOVERNMENT ADMINISTRATIVE COSTS FROM RFA REVIEW AND APPROVAL—10-YEAR COSTS

Undiscounted
government Present Present Present
Year administrative value 2% value 3% value 7%
cost ($) (%) ($)
%)
26,926 26,926 26,926 26,926
26,926 26,398 26,142 25,164
26,926 25,880 25,380 23,518
26,926 25,373 24,641 21,979
26,926 24,875 23,923 20,542
26,926 24,387 23,226 19,198
26,926 23,909 22,550 17,942
26,926 23,440 21,893 16,768
26,926 22,981 21,255 15,671
26,926 22,530 20,636 14,646
TOAI et e 269,258 246,700 236,573 202,353
ANNUALIZEA ..ot enes | eeeeane e 27,464 27,734 28,811
3. Results permit continued operations following The following table shows the

The industry benefits associated with
FRA’s proposal to amend three

provisions—i.e., to introduce

exception for certain non-revenue
passenger equipment movements,
improve the RFA process regarding
temporary PTC system outages, and

anew

certain initialization failures, subject to
operating restrictions—would outweigh
the industry costs and government
administrative costs associated with
FRA’s proposal to expand the content
requirements for RFAs related to
temporary outages.

estimated 10-year costs, benefits, and
net benefits of the proposed rule. The
total estimated 10-year net benefits
would be $81.8 million (discounted at 2
percent) and annualized net benefits
would be $9.1 million (discounted at 2

percent).

TABLE L—TOTAL 10-YEAR DISCOUNTED BENEFITS, COSTS, AND NET BENEFITS
[2023 Dollars]

Present Present Present Annualized Annualized Annualized

Category value 2% value 3% value 7% 2% 3% 7%

($) ($) ($) ($) ($) ($)
Industry Benefits ..o 83,534,444 | 80,105,191 68,518,285 9,299,600 9,390,772 9,755,462
Total Costs 1,760,775 1,688,492 1,444,258 196,021 197,943 205,630
INUSErY COSES ..ooveiiiiiiiieiee e 1,514,075 1,451,919 1,241,905 168,557 170,209 176,819
Government Administrative COStS ........ccccccvvevciveennnes 246,700 236,573 202,353 27,464 27,734 28,811
Net BENefitS .....ccoueeeeiiieeeiiiieeee e 81,773,669 | 78,416,699 | 67,074,027 9,103,579 9,192,829 9,549,832

46 U.S. Office of Personnel Management, “2023
General Schedule (GS) Locality Pay Tables,”

available at https://www.opm.gov/policy-data-

oversight/pay-leave/salaries-wages/2023/general-
schedule/. The base salary is burdened with an

additional 75 percent to account for fringe benefits

and overhead.


https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2023/general-schedule/
https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2023/general-schedule/
https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2023/general-schedule/
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B. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601, et seq.) and Executive
Order 13272, “Proper Consideration of
Small Entities in Agency Rulemaking,”
(67 FR 53461 (Aug. 16, 2002)) require
agency review of proposed and final
rules to assess their impacts on small
entities. An agency must prepare an
Initial Regulatory Flexibility Analysis
(IRFA) unless it determines and certifies
that a rule, if promulgated, would not
have a significant economic impact on
a substantial number of small entities.
FRA has not determined whether this
proposed rule would have a significant
economic impact on a substantial
number of small entities.

FRA invites all interested parties to
submit comments, data, and information
demonstrating the potential economic
impact on small entities that will result
from the adoption of this proposed rule.
FRA particularly encourages small
entities potentially impacted by the
proposed amendments to participate in
the public comment process. FRA will
consider all comments received during
the public comment period for this
NPRM when making a final
determination of the rule’s economic
impact on small entities. FRA prepared
an IRFA, which is included below, to
aid the public in commenting on the
potential small business impacts of the
proposed requirements in this NPRM.

1. Reasons for Considering Agency
Action

Through FRA’s oversight and
continued engagement with the
industry, FRA has found that its existing
PTC regulations do not adequately
address temporary situations during
which PTC technology is not enabled,
including after certain initialization
failures or in cases where a PTC system
needs to be temporarily disabled to
facilitate repair, maintenance,
infrastructure upgrades, or capital
projects. This NPRM proposes to
establish parameters and operating
restrictions under which railroads may
continue to operate safely in certain
scenarios when PTC technology is
temporarily not governing rail
operations. Overall, the proposed
amendments would benefit the railroad
industry, the public, and FRA by
facilitating repairs, maintenance,
upgrades, and capital improvements;
expanding certain railroad
informational requirements; reducing
costs; and enabling the safe, reliable,
and efficient movement of people and
goods, while preserving rail safety.

2. A Succinct Statement of the
Objectives of, and the Legal Basis for,
the Proposed Rule

FRA is proposing to revise three PTC
regulations based on the statutory
general authority of the Secretary. The
Secretary has broad statutory authority
to “prescribe regulations and issue
orders for every area of railroad safety”
under 49 U.S.C. 20103 and regarding
PTC technology under 49 U.S.C.
20157(g). The Secretary delegated this
authority to the Federal Railroad
Administrator. 49 CFR 1.89(b).

This proposed rule would provide
flexibility to certain train movements
and improve existing processes, which
would result in net benefits to railroads.
The industry benefits associated with
FRA'’s proposal to amend
§§236.1006(b), 236.1021(m) and
236.1029(g)—i.e., to introduce a new
exception for certain non-revenue
passenger equipment movements,
improve the RFA process regarding
temporary PTC system outages, and
permit continued operations following
certain initialization failures, subject to
operating restrictions—would outweigh
the industry costs and government
administrative costs associated with
FRA'’s proposal to expand the content
requirements for RFAs related to
temporary outages under § 236.1021(m),
while also maintaining rail safety.

FRA'’s objective in this rulemaking is
to establish clear, uniform processes,
rather than addressing issues that arise
in a reactive and piecemeal manner.
FRA expects that establishing
predictable, prescriptive processes will
both enable continued operations and
improve railroad safety by eliminating
uncertainty and inconsistent application
of FRA’s regulations and facilitating
prompt repairs, upgrades, and
restoration of PTC system service. FRA’s
proposed parameters and operating
restrictions in this NPRM are intended
to be sufficiently strict to ensure that
railroads and PTC system suppliers and
vendors proactively identify and
remedy problems before they arise and
immediately correct any problems that
may surface despite proactive measures.

3. A Description of and, Where Feasible,
an Estimate of the Number of Small
Entities to Which the Proposed Rule
Would Apply

The Regulatory Flexibility Act of 1980
requires a review of proposed and final
rules to assess their impact on small
entities, unless the Secretary certifies
that the rule would not have a
significant economic impact on a
substantial number of small entities.
“Small entity” is defined in 5 U.S.C.

601 as a small business concern that is
independently owned and operated and
is not dominant in its field of operation.
The U.S. Small Business Administration
(SBA) has authority to regulate issues
related to small businesses, and
stipulates in its size standards that a
“small entity”’ in the railroad industry is
a for-profit “‘line-haul railroad” that has
fewer than 1,500 employees, a “‘short
line railroad” with fewer than 500
employees, or a ‘““‘commuter rail system”
with annual receipts of less than seven
million dollars. See “Size Eligibility
Provisions and Standards,” 13 CFR part
121, subpart A.

The proposed rule would directly
apply to all 37 host railroads subject to
49 U.S.C. 20157—including 7 Class I
railroads, 24 intercity passenger
railroads or commuter railroads, and 6
Class II or I1I, short line, or terminal
railroads. Only 5 of the current PTC-
mandated host railroads are small
entities.

4. A Description of the Projected
Reporting, Recordkeeping, and Other
Compliance Requirements of the Rule,
Including an Estimate of the Class of
Small Entities That Will be Subject to
the Requirements and the Type of
Professional Skill Necessary for
Preparation of the Report or Record

The proposed amendments would
improve the process railroads use to file
an RFA involving a temporary PTC
system outage. Those entities would be
subject to the requirements of this
proposed rule and would also benefit
from the additional flexibility associated
with this proposed rule.

FRA expects that a railroad’s RFA
pursuant to proposed § 236.1021(m)(4)
would be completed by an executive or
senior manager and require analytical
and writing skills.

To calculate the individual costs for
small entities, FRA divided the total
annualized cost by the number of
estimated host railroads. FRA assumes
that the hourly burden to submit an
RFA is independent of an entity’s size
because the RFA depends upon the PTC
system and not the individual railroad
making the submission. The total
annualized cost for all host railroads
would be $168,557, discounted at 2
percent. FRA estimates that the
annualized cost to each host railroad
would be approximately $4,556,
discounted at 2 percent. Although the
proposed rule would impose costs on
those host railroads that are small
entities, benefits would also accrue.

To calculate the individual benefit for
small entities, FRA divided the total
annualized benefits by the number of
estimated host railroads. The total



85478

Federal Register/Vol. 89, No. 208/Monday, October 28, 2024 /Proposed Rules

annualized benefits for all host railroads
would be $9.3 million, discounted at 2
percent. FRA estimates that the
annualized benefit for each host railroad
would be $251,341, discounted at 2
percent. FRA requests comments on the
economic impact that small entities
would face under this proposed rule.

5. Identification, to the Extent
Practicable, of All Relevant Federal
Rules That May Duplicate, Overlap, or
Conflict With the Proposed Rule

FRA is not aware of any relevant
Federal rule that duplicates, overlaps
with, or conflicts with the proposed
rule. This proposed rule intends to
improve the process associated with
RFAs for temporary PTC system
outages, establish a new exception for
certain non-revenue passenger
equipment, and reintroduce a limited

version of a provision that previously
expired.

6. A Description of Significant
Alternatives to the Rule

The proposed amendments in this
rulemaking would benefit the railroad
industry, the public, and FRA by
facilitating repairs, maintenance,
upgrades, and capital improvements;
expanding certain railroad
informational requirements; reducing
costs; and enabling the safe, reliable,
and resilient movement of people and
goods, while preserving rail safety.

The main alternative to this
rulemaking would be to maintain the
status quo. The alternative of not issuing
the proposed rule would forgo
improving the process under
§236.1021(m) that host railroads use to
submit RFAs for temporary PTC system
outages. In the absence of this proposed
rule, non-revenue passenger equipment

would not be afforded the same type of
exception currently available to freight
railroads under § 236.1006(b). In
addition, without this rule, railroads
would not be able to operate in certain
scenarios when PTC technology is
temporarily not governing rail
operations under proposed
§236.1029(g).

C. Paperwork Reduction Act

FRA is submitting the information
collection requirements in this proposed
rule to OMB 47 under the Paperwork
Reduction Act of 1995.48 Please note
that any new or revised requirements, as
proposed in this NPRM, are marked by
asterisks (*) in the table below. The
sections that contain the proposed and
current information collection
requirements under OMB Control No.
2130-0553 and the estimated time to
fulfill each requirement are as follows:

: Total cost
. Respondent Total annual Average time per Total annual :
CFR section unFiJverse responses regponse P burden hours e?nu't\%%m
(A) (B) (C=A*B) (D =C * wage
rates)

235.6(c)—Expedited application for ap- | 42 railroads ........... 10 expedited appli- | 5.00 hours ............. 50.00 hours ........... $4,456.50
proval of certain changes described cations.
in this section.

—Copy of expedited application to labor | 42 railroads ........... 10 copies ......co.... 30.00 minutes ....... 5.00 hours ............. 445.65
union.

—Railroad letter rescinding its request 42 railroads ........... 1 letter ..oocveienen. 6.00 hours ............. 6.00 hours ............. 534.78
for expedited application of certain
signal system changes.

—Revised application for certain signal | 42 railroads ........... 1 application .......... 5.00 hours ............. 5.00 hours ............. 445.65
system changes.

—Copy of railroad revised application to | 42 railroads ........... 1COPY e 30.00 minutes ....... 0.50 hours ............. 44.57
labor union.

236.1—Railroad maintained signal 700 railroads ......... 25 plan changes ... | 15.00 minutes ....... 6.25 hours ............. 557.06
plans at all interlockings, automatic
signal locations, and controlled
points, and updates to ensure accu-
racy.

236.15—Designation of automatic 700 railroads ......... 10 timetable in- 30.00 minutes ....... 5.00 hours ............. 445.65
block, traffic control, train stop, train structions.
control, cab signal, and PTC territory
in timetable instructions.

236.18—Software management control | 2 railroads ............. 2plans .....ccoceeeeeen. 160.00 hours ......... 320.00 hours ......... 28,521.60
plan—New railroads.

236.23(e)—The names, indications, and | 700 railroads ......... 2 modifications ...... 1.00 hour ............... 2.00 hours ............. 178.26
aspects of roadway and cab signals
shall be defined in the carrier's Oper-
ating Rule Book or Special Instruc-
tions. Modifications shall be filed with
FRA within 30 days after such modi-
fications become effective.

236.587(d)—Certification and departure | 742 railroads ......... 4,562,500 train de- | 5.00 seconds ........ 6,336.81 hours ...... 564,799.88
test results. partures.

236.905(a)—Railroad Safety Program 2 railroads ............. 2 RSPPs .....ccocuu. 40.00 hours ........... 80.00 hours ........... 7,130.40
Plan (RSPP)—New railroads.

236.913(a)—Filing and approval of a 742 railroads ......... 1 joint plan ............ 2,000.00 hours ...... 2,000.00 hours ...... 236,920.00
joint Product Safety Plan (PSP).

—(c)(1) Informational filing/petition for 742 railroads ......... 0.5 filings/approval | 50.00 hours ........... 25.00 hours ........... 2,228.25
special approval. petitions.

47 FRA will be using the OMB control number
2130-0553 for this information collection.

4844 U.S.C. 3501, et seq.
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: Total cost
" Respondent Total annual Average time per Total annual :
CFR section un[i)verse responses regs]ponse P burden hours e(iqnwl\jaéleDnt
(A) (B) (C=A*B) (D =C * wage
rates)
—(c)(2) Response to FRA’s request for | 742 railroads ......... 0.25 data calls/doc- | 5.00 hours ............. 1.25 hour ............... 111.41
further data after informational filing. uments.
—(d)(1)(ii) Response to FRA’s request | 742 railroads ......... 0.25 data calls/doc- | 1.00 hour ............... 0.25 hours ............. 22.28
for further information within 15 days uments.
after receipt of the Notice of Product
Development (NOPD).
—(d)(1)(iii) Technical consultation by 742 railroads ......... 0.25 technical con- | 5.00 hours ............. 1.25 hour ............... 111.41
FRA with the railroad on the design sultations.
and planned development of the
product.
—(d)(1)(v) Railroad petition to FRA for 742 railroads ......... 0.25 petitions  ........ 1.00 hour ............... 0.25 hours ............. 22.28
final approval of NOPD.
—(d)(2)(ii) Response to FRA’s request | 742 railroads ......... 1 request ............... 50.00 hours ........... 50.00 hours ........... 4,456.50
for additional information associated
with a petition for approval of PSP or
PSP amendment.
—(e) Comments to FRA on railroad in- | 742 railroads ......... 0.5 comments/let- 10.00 hours ........... 5.00 hours ............. 445.65
formational filing or special approval ters.
petition.
—(h)(3)(i) Railroad amendment to PSP | 742 railroads ......... 2 amendments ...... 20.00 hours ........... 40.00 hours ........... 3,565.20
—(j) Railroad field testing/information fil- | 742 railroads ......... 1 field test/docu- 100.00 hours ......... 100.00 hours ......... 8,913.00
ing document. ment.
236.917(a)—Railroad retention of 13 railroads with 13 PSP safety re- 160.00 hours ......... 2,080.00 hours ...... 185,390.40
records: results of tests and inspec- PSP. sults.
tions specified in the PSP.
—(b) Railroad report that frequency of 13 railroads ........... 1 report ....ccoeveeenee. 40.00 hours ........... 40.00 hours ........... 3,565.20
safety-relevant hazards exceeds
threshold set forth in PSP.
—(b)(3) Railroad final report to FRA on | 13 railroads ........... 1 report ....ccoeveeenee. 10.00 hours ........... 10.00 hours ........... 891.30
the results of the analysis and coun-
termeasures taken to reduce the fre-
quency of safety-relevant hazards.
236.919(a)—Railroad Operations and 13 railroads ........... 1 OMM update ...... 40.00 hours ........... 40.00 hours ........... 3,565.20
Maintenance Manual (OMM).
—(b) Plans for proper maintenance, re- | 13 railroads ........... 1 plan update ........ 40.00 hours ........... 40.00 hours ........... 3,565.20
pair, inspection, and testing of safety-
critical products.
—(c) Documented hardware, software, 13 railroads ........... 1 revision .............. 40.00 hours ........... 40.00 hours ........... 3,565.20
and firmware revisions in OMM.
236.921 and 923(a)—Railroad Training | 13 railroads ........... 1 program ............. 40.00 hours ........... 40.00 hours ........... 3,5665.20
and Qualification Program.
236.923(b)—Training records retained 13 railroads ........... 350 records ........... 10.00 minutes ....... 58.33 hours ........... 5,198.95
in a designated location and available
to FRA upon request.
236.1001(b)—A railroad’s additional or | 38 railroads ........... 1 rule or instruction | 40.00 hours ........... 40.00 hours ........... 4,738.40
more stringent rules than prescribed
under 49 CFR part 236, subpart I.
236.1005(b)(4)(i)—(ii))—A railroad’s sub- The burden for this requirement is included under §§236.1009(a) and 236.1021.
mission of estimated traffic projec-
tions for the next 5 years, to support
a request, in a PTCIP or an RFA, not
to implement a PTC system based on
reductions in rail traffic.
236.1005(b)(4)(iii)—A railroad’s request | 7 Class | railroads | 1 exception re- 40.00 hours ........... 40.00 hours ........... 3,565.20

for a de minimis exception, in a
PTCIP or an RFA, based on a mini-
mal quantity of PIH materials traffic.

—(b)(5) A railroad’s request to remove
a line from its PTCIP based on the
sale of the line to another railroad
and any related request for FRA re-
view from the acquiring railroad.

quest.

The burden for this requirement is included under §§236.1009(a) and 236.1021.
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: Total cost
. Respondent Total annual Average time per Total annual -
CFR section un[i)verse responses regs]ponse P burden hours e(iqnwl\jaéleDnt
(A) (B) (C=A*B) (D =C * wage
rates)
—(9)(1)(i) A railroad’s request to tempo- | 38 railroads ........... 45 routing exten- 8.00 hours ............. 360.00 hours ......... 32,086.80
rarily reroute trains not equipped with sion requests.
a PTC system onto PTC-equipped
tracks and vice versa during certain
emergencies.
—(g)(1)(ii) A railroad’s written or tele- 38 railroads ........... 45 written or tele- 2.00 hours ............. 90.00 hours ........... 8,021.70
phonic notice to FRA of the condi- phonic notices.
tions necessitating emergency rerout-
ing and other required information
under 236.1005(i).
—(9)(2) A railroad’s temporary rerouting | 38 railroads ........... 720 requests ......... 8.00 hours ............. 5,760.00 hours ...... 513,388.80
request due to planned maintenance
not exceeding 30 days.
—(h)(1) A response to any request for 38 railroads ........... 10 responses ........ 2.00 hours ............. 20.00 hours ........... 1,782.60
additional information from FRA, prior
to commencing rerouting due to
planned maintenance.
—(h)(2) A railroad’s request to tempo- 38 railroads ........... 160 requests ......... 8.00 hours ............. 1,280.00 hours ...... 114,086.40

rarily reroute trains due to planned
maintenance exceeding 30 days.

236.1006(b)(4)(iii)(B)—A progress re-
port due by December 31, 2020, and
by December 31, 2022, from any
Class Il or Il railroad utilizing a tem-
porary exception under this section.

—(b)(5)(vii) A railroad’s request to uti-
lize different yard movement proce-
dures, as part of a freight yard move-
ments exception—.

—(b)(6) Establishing a new exception to
permit non-revenue passenger equip-
ment to operate to maintenance facili-
ties or yards, without being governed
by PTC technology, under certain
conditions (*New proposed
provision*).

236.1007(b)(1)—For any high-speed
service over 90 miles per hour (mph),
a railroad’s PTC Safety Plan
(PTCSP) must additionally establish
that the PTC system was designed
and will be operated to meet the fail-
safe operation criteria in appendix C.

—(c) An HSR-125 document accom-
panying a host railroad’s PTCSP, for
operations over 125 mph.

—(c)(1) A railroad’s request for ap-
proval to use foreign service data,
prior to submission of a PTCSP.

—(d) A railroad’s request in a PTCSP
that FRA excuse compliance with one

or more of this section’s requirements.

236.1009(a)(2)—A PTCIP if a railroad
becomes a host railroad of a main
line requiring the implementation of a
PTC system, including the informa-
tion under 49 U.S.C. 20157(a)(2) and
49 CFR 236.1011.

—(a)(3) Any new PTCIPs jointly filed by
a host railroad and a tenant railroad.

—(b)(1) A host railroad’s submission,
individually or jointly with a tenant
railroad or PTC system supplier, of
an unmodified Type Approval.

The paperwork requirement is no longer applicable.

The burden for this requirement is included under §§236.1015 and 236.1021.

There is no paperwork requirement associated with this proposed provision.

The burden for this requirement is included under §§236.1015 and 236.1021.

38 railroads

38 railroads

38 railroads

264 railroads

264 railroads

264 railroads

1 HSR-125 docu-
ment.

0.33 requests

1 request

1 PTCIP

1 joint PTCIP

1 document

3,200.00 hours

8,000.00 hours

1,000.00 hours

535.00 hours

267.00 hours

8.00 hours

3,200.00 hours

2,640.00 hours

1,000.00 hours

535.00 hours

267.00 hours

8.00 hours

379,072.00

235,303.20

118,460.00

63,376.10

31,628.82

713.04
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CFR section

Total annual
responses

Respondent
universe

(A)

Average time per
response

B)

Total annual
burden hours

(C=A"B)

Total cost
equivalent
in USD

(D =C * wage
rates)

—(b)(2) A host railroad’s submission of
a PTCDP with the information re-
quired under 49 CFR 236.1013, re-
questing a Type Approval for a PTC
system that either does not have a
Type Approval or has a Type Ap-
proval that requires one or more
variances.

—(d) A host railroad’s submission of a
PTCSP.

—(e)(3) Any request for full or partial
confidentiality of a PTCIP, Notice of
Product Intent (NPI), PTCDP, or
PTCSP.

—(h) Any responses or documents sub-
mitted in connection with FRA’s use
of its authority to monitor, test, and
inspect processes, procedures, facili-
ties, documents, records, design and
testing materials, artifacts, training
materials and programs, and any
other information used in the design,
development, manufacture, test, im-
plementation, and operation of the
PTC system, including interviews with
railroad personnel.

—(j)(2)(iii) Any additional information
provided in response to FRA’s con-
sultations or inquiries about a PTCDP
or PTCSP.

236.1011(a) through (b)—PTCIP con-
tent requirements.

—(e) Any public comment on PTCIPs,
NPIs, PTCDPs, and PTCSPs.

236.1013—PTCDP and NPI content re-
quirements.

236.1015—Any new host railroad’s
PTCSP meeting all content require-
ments under 49 CFR 236.1015.

—(g) A PTCSP for a PTC system re-
placing an existing certified PTC sys-
tem.

—(h) A quantitative risk assessment, if
FRA requires one to be submitted.

236.1017(a)—An independent third-
party assessment, if FRA requires
one to be conducted and submitted.

—(b) A railroad’s written request to con-
firm whether a specific entity qualifies
as an independent third party.

—Further information provided to FRA
upon request.

—(d) A request not to provide certain
documents otherwise required under
appendix F for an independent, third-
party assessment.

—(e) A request for FRA to accept infor-
mation certified by a foreign regu-
latory entity for purposes of 49 CFR
236.1017 and/or 236.1009(i).

236.1019(b)—A request for a pas-
senger terminal main line track ex-
ception (MTEA).

264 railroads

1 PTCDP ...............

2,000.00 hours ......

2,000.00 hours ......

178,260.00

The burden for this requirement is included under §236.1015.

38 railroads

38 railroads

38 railroads

10 confidentiality
requests.

36 interviews and
documents.

1 set of additional
information.

8.00 hours .............

4.00 hours .............

400.00 hours .........

80.00 hours ...........

144.00 hours .........

400.00 hours .........

7,130.40

12,834.72

35,652.00

The burden for this requirement is i

ncluded under §§236.

1009(a) and (e) and 236.1021.

38 railroads

2 public comments

8.00 hours .............

16.00 hours ...........

1,426.08

The burden for this requirement is incl

luded under §§236.1009(b), (c), and (e) and 236.1021.

264 railroads ......... 1 PTCSP ...............
38 railroads ........... 0.33 PTCSPs ........
38 railroads ........... 0.33 assessments
38 railroads ........... 0.33 assessments
38 railroads ........... 0.33 written re-
quests.
38 railroads ........... 0.33 sets of addi-
tional information.
38 railroads ........... 0.33 requests ........
38 railroads ........... 0.33 requests ........
38 railroads ........... 1 MTEA ..o

8,000.00 hours ......

3,200.00 hours ......

800.00 hours .........

1,600.00 hours ......

8.00 hours .............

20.00 hours ...........

20.00 hours ...........

32.00 hours ...........

160.00 hours .........

8,000.00 hours ......

1,056.00 hours ......

264.00 hours .........

528.00 hours .........

2.64 hours .............

6.60 hours .............

6.60 hours .............

10.56 hours ...........

160.00 hours .........

713,040

94,121.28

23,530.32

62,546.88

235.30

588.26

588.26

941.21

14,260.80
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: Total cost
" Respondent Total annual Average time per Total annual :
CFR section un[i)verse responses regs]ponse P burden hours e(iqnwl\jaéleDnt
(A) (B) (C=A*B) (D =C * wage
rates)
—(c)(1) A request for a limited oper- 38 railroads ........... 1 request and/or 160.00 hours ......... 160.00 hours ......... 14,260.80
ations exception (based on restricted plan.
speed, temporal separation, or a risk
mitigation plan).
—(c)(2) A request for a limited oper- 10 railroads ........... 1 request ............... 160.00 hours ......... 160.00 hours ......... 14,260.80
ations exception for a non-Class |,
freight railroad’s track.
—(c)(3) A request for a limited oper- 7 railroads ............. 1 request ............... 160.00 hours ......... 160.00 hours ......... 14,260.80
ations exception for a Class | rail-
road’s track.
—(d) A railroad’s collision hazard anal- | 38 railroads ........... 0.33 collision haz- | 50.00 hours ........... 16.50 hours ........... 1,470.65
ysis in support of an MTEA, if FRA ard analyses.
requires one to be conducted and
submitted.
—(e) Any temporal separation proce- The burden for this requirement is included under §236.1019(c)(1).
dures utilized under the 49 CFR
236.1019(c)(1)(ii) exception.
236.1021(a) through (d)—An RFA to a | 38 railroads ........... 10 RFAs .....ccc...... 160.00 hours ......... 1,600.00 hours ...... 142,608.00
railroad’s PTCIP or PTCDP.
—(e) Any public comments, if an RFA 5 Interested parties | 10 RFA public 16.00 hours ........... 160.00 hours ......... 14,260.80
includes a request for approval of a comments.
discontinuance or material modifica-
tion of a signal or train control system
and a Federal Register notice is
published.
—(I) Any jointly filed RFA to a PTCDP The burden for this requirement is included under §236.1021(a) through (d) and (m).
or PTCSP.
—(m) Any RFA to a railroad’s PTCSP .. | 38 railroads ........... 15 RFAs .....cceene. 80.00 hours ........... 1,200.0 hours ........ 106,956.00
—(m)(4) Any RFA to a railroad’s PTC 38 railroads ........... 15 RFAs .....cccoeene. 90.00 hours ........... 1,350.0 hours ........ 159,921.00
system that involves a proposed tem-
porary PTC system outage (*New
proposed provision®).
—(m) A railroad’s revised RFA, if need- | 38 railroads ........... 1 revised RFA ....... 45.00 hours ........... 45.00 hours ........... 5,330.70
ed.
236.1023(a)—A railroad’s PTC Product | 38 railroads ........... 2 updated lists ...... 8.00 hours ............. 16.00 hours ........... 1,426.08

Vendor List, which must be contin-
ually updated.

—(b)(1) The railroad shall specify within
its PTCSP all contractual arrange-
ments between a railroad and its
hardware and software suppliers or
vendors for certain immediate notifi-
cations.

—(b)(2) through (3) A vendor’s or sup-
plier’s notification, upon receipt of a
report of any safety-critical failure of
its product, to any railroads using the
product.

—(c)(1) through (2) A railroad’s process
and procedures for taking action
upon being notified of a safety-critical
failure or a safety-critical upgrade,
patch, revision, repair, replacement,
or modification, and a railroad’s con-
figuration/revision control measures,
set forth in its PTCSP.

The burden for this requirement is included under §§236.1015 and 236.1021.

10 vendors or sup-
pliers.

10 notifications

8.00 hours

80.00 hours

7,130.40

The burden for this requirement is included under §§236.1015 and 236.1021.
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: Total cost
" Respondent Total annual Average time per Total annual :
CFR section un[i)verse responses regs]ponse P burden hours e(iqnwl\jaéleDnt
(A) (B) (C=A*B) (D =C * wage
rates)
—(d) A railroad’s submission, to the ap- | 38 railroads ........... 2.50 notifications ... | 16.00 hours ........... 40.00 hours ........... 3,565.20
plicable vendor or supplier, of the rail-
road’s procedures for action upon no-
tification of a safety-critical failure, up-
grade, patch, or revision to the PTC
system and actions to be taken until
it is adjusted, repaired, or replaced.
—(e) A railroad’s database of all safety- | 38 railroads ........... 38 database up- 16.00 hours ........... 608.00 hours ......... 54,191.04
relevant hazards, which must be dates.
maintained after the PTC system is
placed in service.
—(e)(1) A railroad’s notification to the 38 railroads ........... 8 notifications ........ 7.50 hours ............. 60.00 hours ........... 5,347.80
vendor or supplier and FRA if the fre-
quency of a safety-relevant hazard
exceeds the threshold set forth in the
PTCDP and PTCSP, and about the
failure, malfunction, or defective con-
dition that decreased or eliminated
the safety functionality—Form FRA F
6180.179—Errors and Malfunctions
Notification.
—(e)(2) Continual updates about any 38 railroads ........... 1 update ................ 8.00 hours ............. 8.00 hours ............. 713.04

and all subsequent failures.

—(f) Any notifications that must be sub-
mitted to FRA under 49 CFR
236.1023.

—(9) A railroad’s and vendor’s or sup-
plier’s report, upon FRA request,
about an investigation of an accident
or service difficulty due to a manufac-
turing or design defect and their cor-
rective actions.

—(h) A PTC system vendor’s or sup-
plier’s reports of any safety-relevant
failures, defective conditions, pre-
viously unidentified hazards, rec-
ommended mitigation actions, and
any affected railroads—Form FRA F
6180.179—Errors and Malfunctions
Notification.

—(k) A report of a failure of a PTC sys-
tem resulting in a more favorable as-
pect than intended or other condition
hazardous to the movement of a
train, including the reports required
under part 233.

—236.1029(b)(4)—A report of an en
route failure, other failure, or cut out
to a designated railroad officer of the
host railroad.

—(g) Reintroducing a provision regard-
ing initialization failures that pre-
viously expired in December 2022,
and establishing operating restrictions
under which railroads may continue
to operate safely when a PTC system
fails to initialize (* New proposed re-
quirement *).

—(h) Form FRA F 6180.152—Report of
PTC System Performance.

The burden for this requirement is included under § 236.1023(e)(1), (g), and (h)(1)(2).

38 railroads ...........

10 vendors

0.50 reports ...........

20 reports ..............

40.00 hours ...........

7.50 hours .............

20.00 hours ...........

150.00 hours .........

1,782.60

13,370

The burden for this requirement is included under §236.1023(e)(1), (g), and (h)(1)(2) and 49 CFR

233.7.

150 host and ten-
ant railroads.

1,000 reports .........

30.00 minutes

500.00 hours .........

44,565

In this proposed provision, there is no paperwork requirement. However, under an existing regulation,
FRA requires host railroads operating FRA-certified PTC systems to submit Quarterly Reports of
PTC System Performance, using Form FRA F 6180.152, under 49 U.S.C. 20157(m) and 49 CFR

236.1029(h). These reports include information about railroads’ initialization failures.

38 railroads ...........

148 reports ............

32.00 hours ...........

4,736.00 hours ......

422,119.68
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: Total cost
" Respondent Total annual Average time per Total annual :
CFR section un[i)verse responses regponse P burden hours e(iqnwl\jaéleDnt
(A) (B) (C=A*B) (D =C * wage
rates)
236.1031(a)—(d)—A railroad’s Request FRA anticipates that there will be zero requests for expedited certification during this 3-year ICR.
for Expedited Certification.
236.1033—Communications and secu- The burden for this requirement is included under §§236.1009 and 236.1015.
rity requirements.
236.1035(a) through (b)—A railroad’s 38 railroads ........... 10 requests ........... 40.00 hours ........... 400.00 hours ......... 35,652.00
request for authorization to field test
an uncertified PTC system and any
responses to FRA’s testing conditions.
236.1037(a)(1) through (2)—Records The burden for this requirement is included under §§236.1009 and 236.1015.
retention.
—(a)(3) through (4) Records retention .. The burden for this requirement is included under §§236.1039 and 236.1043(b).
—(b) Results of inspections and tests 38 railroads ........... 800 records ........... 1.00 hour ............... 800.00 hours ......... 71,304.00
specified in a railroad’s PTCSP and
PTCDP.
—(c) A contractor’s records related to 20 contractors ....... 1,600 records ........ 10.00 minutes ....... 266.67 hours ......... 23,768.30
the testing, maintenance, or operation
of a PTC system maintained at a
designated office.
—(d)(3) A railroad’s final report of the 38 railroads ........... 8 final reports ........ 160.00 hours ......... 1,280 hours ........... 114,086.40
results of the analysis and counter-
measures taken to reduce the fre-
quency of safety-related hazards
below the threshold set forth in the
PTCSP.
236.1039(a) through (c), (e)—A rail- 38 railroads ........... 2 OMM updates .... | 10.00 hours ........... 20.00 hours ........... 1,782.60
road’s PTC Operations and Mainte-
nance Manual (OMM), which must be
maintained and available to FRA
upon request.
—(d) A railroad’s identification of a PTC | 38 railroads ........... 1 identified new 1.00 hour ............... 1.00 hour ............... 89.13
system’s safety-critical components, component.
including spare equipment.
236.1041(a) through (b) and 38 railroads ........... 2 programs ............ 10.00 hours ........... 20.00 hours ........... 1,782.60
236.1043(a)—A railroad’s PTC Train-
ing and Qualification Program (i.e., a
written plan).
236.1043(b)—Training records retained | 150 host and ten- 150 PTC training 1.00 hour ............... 150.00 hours ......... 13,369.50
in a designated location and available ant railroads. records.
to FRA upon request.
Total e 742 railroads and 4,567,839 re- N/A e, 53,309 hours ......... 5,014,416
10 vendors. sponses.

All estimates include the time for
reviewing instructions; searching
existing data sources; gathering or
maintaining the needed data; and
reviewing the information. Pursuant to
44 U.S.C. 3506(c)(2)(B), FRA solicits
comments concerning: whether these
information collection requirements are
necessary for the proper performance of
the functions of FRA, including whether
the information has practical utility; the
accuracy of FRA’s estimates of the
burden of the information collection
requirements; the quality, utility, and
clarity of the information to be
collected; and whether the burden of
collection of information on those who

are to respond, including through the
use of automated collection techniques
or other forms of information
technology, may be minimized.
Organizations and individuals desiring
to submit comments on the collection of
information requirements or to request a
copy of the paperwork package
submitted to OMB should contact Ms.
Arlette Mussington, Information
Collection Clearance Officer, at email:
arlette.mussington@dot.gov or
telephone: (571) 609—1285, or Ms.
Joanne Swafford, Information Collection
Clearance Officer, at email:
joanne.swafford@dot.gov or telephone:
(757) 897-9908.

OMB is required to make a decision
concerning the collection of information
requirements contained in this proposed
rule between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication. The final rule will
respond to any OMB or public
comments on the information collection
requirements contained in this proposal.
FRA is not authorized to impose a
penalty on persons for violating
information collection requirements that
do not display a current OMB control
number, if required.
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D. Federalism Implications

Executive Order 13132, “Federalism,”
requires FRA to develop an accountable
process to ensure “‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” See 64 FR 43255 (Aug.
10, 1999). “Policies that have federalism
implications” are defined in Executive
Order 13132 to include regulations
having “substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.” Id. Under
Executive Order 13132, the agency may
not issue a regulation with federalism
implications that imposes substantial
direct compliance costs and that is not
required by statute, unless the Federal
Government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments or the agency consults
with State and local government
officials early in the process of
developing the regulation. Where a
regulation has federalism implications
and preempts State law, the agency
seeks to consult with State and local
officials in the process of developing the
regulation.

FRA has analyzed this proposed rule
under the principles and criteria
contained in Executive Order 13132.
FRA has determined this proposed rule
would not have a substantial direct
effect on the States or their political
subdivisions; on the relationship
between the Federal Government and
the States or their political subdivisions;
or on the distribution of power and
responsibilities among the various
levels of government. In addition, FRA
has determined this proposed rule does
not impose substantial direct
compliance costs on State and local
governments. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

This proposed rule could have
preemptive effect by the operation of
law under a provision of the former
Federal Railroad Safety Act of 1970,
repealed and recodified at 49 U.S.C.
20106. Section 20106 provides that
States may not adopt or continue in
effect any law, regulation, or order
related to railroad safety or security that
covers the subject matter of a regulation
prescribed or order issued by the
Secretary of Transportation (with
respect to railroad safety matters) or the
Secretary of Homeland Security (with
respect to railroad security matters),
except when the State law, regulation,

or order qualifies under the “essentially
local safety or security hazard”
exception to section 20106.

FRA has analyzed this proposed rule
in accordance with the principles and
criteria contained in Executive Order
13132. As explained above, FRA has
determined that this proposed rule has
no federalism implications, other than
the possible preemption of State laws
under Federal railroad safety statutes,
specifically 49 U.S.C. 20106.
Accordingly, FRA has determined that
preparation of a federalism summary
impact statement for this proposed rule
is not required.

E. International Trade Impact
Assessment

The Trade Agreements Act of 1979
prohibits Federal agencies from
engaging in any standards or related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. Legitimate domestic
objectives, such as safety, are not
considered unnecessary obstacles. The
statute also requires consideration of
international standards and where
appropriate, that they be the basis for
U.S. standards. This proposed rule is
not expected to affect trade
opportunities for U.S. firms doing
business overseas or for foreign firms
doing business in the United States.

F. Environmental Impact

FRA has evaluated this proposed rule
consistent with the National
Environmental Policy Act (NEPA; 42
U.S.C. 4321, et seq.), the Council of
Environmental Quality’s NEPA
implementing regulations at 40 CFR
parts 1500 through 1508, and FRA’s
NEPA implementing regulations at 23
CFR part 771, and determined that it is
categorically excluded from
environmental review and therefore
does not require the preparation of an
environmental assessment (EA) or
environmental impact statement (EIS).
Categorical exclusions (CEs) are actions
identified in an agency’s NEPA
implementing regulations that do not
normally have a significant impact on
the environment and therefore do not
require either an EA or EIS. See 40 CFR
1508.4. Specifically, FRA has
determined that this proposed rule is
categorically excluded from detailed
environmental review pursuant to 23
CFR 771.116(c)(15), ‘“Promulgation of
rules, the issuance of policy statements,
the waiver or modification of existing
regulatory requirements, or
discretionary approvals that do not
result in significantly increased
emissions of air or water pollutants or
noise.”

This proposed rule does not directly
or indirectly impact any environmental
resources and would not result in
significantly increased emissions of air
or water pollutants or noise. Instead, the
proposed rule is likely to result in safety
benefits. In analyzing the applicability
of a CE, FRA must also consider
whether unusual circumstances are
present that would warrant a more
detailed environmental review. See 23
CFR 771.116(b). FRA has concluded that
no such unusual circumstances exist
with respect to this proposed rule and
the proposal meets the requirements for
categorical exclusion under 23 CFR
771.116(c)(15).

Pursuant to Section 106 of the
National Historic Preservation Act and
its implementing regulations, FRA has
determined this undertaking has no
potential to affect historic properties.
See 16 U.S.C. 470. FRA has also
determined that this rulemaking does
not approve a project resulting in a use
of a resource protected by section 4(f).
See Department of Transportation Act of
1966, as amended (Pub. L. 89-670, 80
Stat. 931); 49 U.S.C. 303.

G. Environmental Justice

Executive Order 12898, “Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations” requires DOT
agencies to achieve environmental
justice as part of their mission by
identifying and addressing, as
appropriate, disproportionately high
and adverse human health or
environmental effects, including
interrelated social and economic effects,
of their programs, policies, and
activities on minority populations and
low-income populations. DOT Order
5610.2C (“U.S. Department of
Transportation Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations”) instructs DOT agencies to
address compliance with Executive
Order 12898 and requirements within
DOT Order 5610.2C in rulemaking
activities, as appropriate, and also
requires consideration of the benefits of
transportation programs, policies, and
other activities where minority
populations and low-income
populations benefit, at a minimum, to
the same level as the general population
as a whole when determining impacts
on minority and low-income
populations.49 FRA has evaluated this

49 Executive Order 14096 “Revitalizing Our
Nation’s Commitment to Environmental Justice,”
issued on April 26, 2023, supplements Executive
Order 12898, but is not currently referenced in DOT
Order 5610.2C.
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proposed rule under Executive Orders
12898 and 14096 and DOT Order
5610.2C and has determined it would
not cause disproportionate and adverse
human health and environmental effects
on communities with environmental
justice concerns.

H. Unfunded Mandates Reform Act of
1995

Under section 201 of the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4, 2 U.S.C. 1531), each Federal
agency ‘“‘shall, unless otherwise
prohibited by law, assess the effects of
Federal regulatory actions on State,
local, and tribal governments, and the
private sector (other than to the extent
that such regulations incorporate
requirements specifically set forth in
law).” Section 202 of the Act (2 U.S.C.
1532) further requires that “before
promulgating any general notice of
proposed rulemaking that is likely to
result in promulgation of any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any 1 year, and before promulgating
any final rule for which a general notice
of proposed rulemaking was published,
the agency shall prepare a written
statement” detailing the effect on State,
local, and Tribal governments and the
private sector. This proposed rule
would not result in the expenditure, in
the aggregate, of $100,000,000 or more
(as adjusted annually for inflation) in
any one year, and thus preparation of
such a statement is not required.

1. Energy Impact

Executive Order 13211, ‘““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” requires Federal
agencies to prepare a Statement of
Energy Effects for any “significant
energy action.” 66 FR 28355 (May 22,
2001). As FRA acknowledged in section
IV, there are societal benefits to the
proposals in this NPRM. For example,
there are possible fuel savings and
carbon emission savings 5° from people
not using alternative transportation
modes like buses or cars, which would
be necessary if the proposed flexibilities
in this NPRM did not exist and railroads
were not allowed to operate trains in
certain circumstances. FRA evaluated
this proposed rule under Executive
Order 13211 and determined that this

50 As noted above, passenger trains are up to 46%
more efficient than driving and 34% more efficient
than flying. Also, a single freight train can be up
to 75% more fuel-efficient than a truck.

proposed rule is not a ““significant
energy action” within the meaning of
Executive Order 13211, based on
currently available information.
However, FRA welcomes comments on
the extent to which this proposed rule
would result in fuel and emission
savings.

J. Privacy Act Statement

In accordance with 5 U.S.C. 553(c),
DOT solicits comments from the public
to better inform its rulemaking process.
DOT posts these comments, without
edit, to www.regulations.gov, as
described in the system of records
notice, DOT/ALL-14 FDMS, accessible
through https://www.transportation.gov/
privacy. To facilitate comment tracking
and response, DOT encourages
commenters to provide their name, or
the name of their organization; however,
submission of names is completely
optional. Whether or not commenters
identify themselves, all timely
comments will be fully considered. If
you wish to provide comments
containing proprietary or confidential
information, please contact the agency
for alternate submission instructions.

K. Tribal Consultation

FRA has evaluated this NPRM in
accordance with the principles and
criteria contained in Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments.” 51
The proposed rule would not have a
substantial direct effect on one or more
Indian tribes, would not impose
substantial direct compliance costs on
Indian Tribal governments, and would
not preempt Tribal laws. Therefore, the
funding and consultation requirements
of Executive Order 13175 do not apply,
and a Tribal summary impact statement
is not required.

L. Rulemaking Summary, 5 U.S.C.
553(b)(4)

As required by 5 U.S.C. 553(b)(4), a
summary of this rulemaking can be
found in the Abstract section of the
Department’s Unified Agenda entry for
this rulemaking at: https://
www.reginfo.gov/public/do/
eAgendaViewRule?publd=202310&
RIN=2130-AC95.

List of Subjects in 49 CFR Part 236

Penalties, Positive train control,
Railroad safety, Reporting and
recordkeeping requirements.

In consideration of the foregoing, FRA
proposes to amend 49 CFR part 236 as
follows:

5165 FR 67249 (Nov. 9, 2000).

PART 236—RULES, STANDARDS, AND
INSTRUCTIONS GOVERNING THE
INSTALLATION, INSPECTION,
MAINTENANCE, AND REPAIR OF
SIGNAL AND TRAIN CONTROL
SYSTEMS, DEVICES, AND
APPLIANCES

m 1. The authority citation for part 236
continues to read as follows:

Authority: 49 U.S.C. 20102-20103, 20107,
20133, 20141, 20157, 20301-20303, 20306,
20501-20505, 20701-20703, 21301-21302,
21304; 28 U.S.C. 2461, note; and 49 CFR
1.89.

m 2. Amend § 236.1006 by adding
paragraph (b)(6) to read as follows:

§236.1006 Equipping locomotives
operating in PTC territory.

* * * * *

(b) EE

(6) Exception for certain non-reventue
passenger equipment movements. This
exception is available to enable only
non-revenue passenger equipment,
including a locomotive, locomotive
consist, or train without passengers, to
operate to a maintenance facility or yard
for the purpose of repairing or
exchanging a PTC system. Such non-
revenue equipment may operate to a
maintenance facility or yard without
being governed by PTC technology, as
otherwise required under this part, only
if it meets the criteria in this paragraph
(b)(6) and the following conditions:

(i) The speed of the locomotive,
locomotive consist, or train must not
exceed 49 miles per hour;

(ii) An absolute block must be
established in front of the locomotive,
locomotive consist, or train;

(iii) There cannot be any working
limits established under part 214 of this
chapter or any roadway workers on any
part of the route;

(iv) The locomotive, locomotive
consist, or train must operate no farther
than the next forward location
designated in the railroad’s PTCSP for
the repair or exchange of PTC
technology; and

(v) The railroad must protect the route
of the locomotive, locomotive consist, or
train against conflicting operations and
establish and comply with sufficient
operating rules to protect against a train-
to-train collision and the movement of
a train through a switch left in the
improper position.

(vi) FRA may, in its discretion,
approve exception criteria and
conditions other than those outlined in
paragraphs (b)(6) and (b)(6)(i) through
(v) of this section, in a PTCSP or an
RFA, if the proposed criteria and
conditions provide an equivalent or


https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202310&RIN=2130-AC95
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202310&RIN=2130-AC95
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202310&RIN=2130-AC95
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202310&RIN=2130-AC95
https://www.transportation.gov/privacy
https://www.transportation.gov/privacy
http://www.regulations.gov
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greater level of safety than these default
criteria and conditions.

(vii) Before utilizing the default
exception under paragraphs (b)(6)(i)
through (v) of this section or the
discretionary exception under
paragraph (b)(6)(vi) of this section, the
railroad must notify each person
involved with the movement of the non-
revenue passenger equipment, including
any dispatchers and train crews, and
any roadway workers who may no
longer work on that segment during the
movement subject to this exception.

m 3. Amend § 236.1021 by adding
paragraph (m)(4) to read as follows:

§236.1021 Discontinuances, material
modifications, and amendments.
* * * * *

(m) * % %

(4) A host railroad must utilize the
RFA process under this paragraph (m) to
request and obtain FRA’s approval of a
temporary PTC system outage, during
which train movements may continue,
including a short-term outage related to
repair, maintenance, an infrastructure
upgrade, or a capital project. A
temporary PTC system outage includes,
but is not limited to, any scenario when
the onboard PTC apparatus or
subsystem, wayside subsystem,
communications subsystem, or back
office subsystem would be disabled to
perform a repair, maintenance, an
infrastructure upgrade, or a capital
project.

(i) A railroad may temporarily disable
PTC technology pursuant to paragraph
(m)(4) of this section only after it
obtains approval from the Director of
FRA'’s Office of Railroad Systems and
Technology.

(ii) In addition to the content
requirements outlined in paragraph
(m)(2) of this section, an RFA that seeks
to disable a PTC system temporarily
must also contain the following
information:

(A) The technical necessity for the
proposed temporary outage to perform
the repair, maintenance, infrastructure
upgrade, or capital project;

(B) The physical limits and PTC
system functions that would be affected
by the proposed temporary outage, and
an analysis that demonstrates the

affected physical limits and affected
functions pose the least risk to railroad
safety, compared to other options;

(C) An explanation about how the
proposed temporary outage is in the
public interest and consistent with
railroad safety;

(D) The proposed timeframe of the
temporary outage, and an analysis that
demonstrates the proposed period of
time poses the least risk to railroad
safety, compared to other times;

(E) A justification and an analysis that
show how the proposed duration of the
temporary outage is the minimum time
necessary to complete the pertinent
work, test the PTC system, and place the
PTC system back into service without
undue delay;

(F) The type and frequency of rail
operations that would continue during
the proposed temporary outage,
including those of the host railroad and
each tenant railroad;

(G) The applicable speed limit of any
train that would operate during the
proposed temporary outage and the
speed limit prior to any proposed
temporary outage, and any other
operating restrictions;

(H) The additional safety measures
the host railroad and each tenant
railroad must comply with during the
proposed temporary outage, to ensure
each type of PTC-preventable accident
or incident does not occur. Specifically,
such safety measures must be designed
to prevent a train-to-train collision, an
over-speed derailment, an incursion
into an established work zone, and a
movement of a train through a switch
left in the wrong position; and

(I) A confirmation that before
initiating the proposed temporary
outage (if FRA authorizes it), each
impacted railroad will notify all
applicable dispatchers, train crews, and
roadway workers about the temporary
PTC system outage, including the
specific location and duration of the
temporary outage, the additional safety
measures with which the railroad must
comply, and any actions the individual
must take during the temporary outage.
m 4. Amend § 236.1029 by revising
paragraph (g) to read as follows:

§236.1029 PTC system use and failures.

* * * * *

(g) Initialization failures. (1) Except as
stated under paragraph (g)(3) or (4) of
this section, when a PTC system fails to
initialize as defined in §236.1003, a
train may proceed only according to the
following operating restrictions:

(i) For the first 24 hours, the train may
proceed only as prescribed under
paragraphs (b)(1) through (6) of this
section; and

(ii) After the first 24 hours, the train
may proceed only as prescribed under
paragraphs (b)(4) through (6) of this
section, and must not exceed restricted
speed as defined in § 236.1003.

(2) Each railroad operating in
accordance with paragraph (g)(1) of this
section will notify, as early as is
possible, all dispatchers, train crews,
and roadway workers about PTC
system-level outages or failures that
result in multiple trains’ PTC systems
failing to initialize, thus resulting in
trains proceeding in accordance with
operating restrictions. Railroads must
ensure that job safety briefings reflect
such operations.

(3) Notwithstanding the relief under
paragraph (g)(1) of this section, when a
PTC system fails to initialize due to loss
of communications or lack of
navigational information, the train must
attempt to initialize the PTC system at
the next forward, available location,
including a main line, siding, yard, or
station, whichever is closest.

(4) The relief under paragraph (g)(1) of
this section does not apply to a single
train that experiences an onboard PTC
system failure at the initial terminal.
The purpose of this paragraph (g) is to
address issues affecting multiple trains.

(5) FRA reserves the right to impose
additional operating restrictions and
other conditions to address recurring
issues that result in multiple trains’ PTC
systems failing to initialize and to deny
the relief under paragraph (g)(1) of this
section for recurring issues that result in
multiple trains’ PTC systems failing to
initialize.

* * * * *
Issued in Washington, DC.
Amitabha Bose,
Administrator.
[FR Doc. 2024-24559 Filed 10-25-24; 8:45 am)]
BILLING CODE 4910-06-P
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: WIC & FMNP Outreach,
Innovation, and Modernization
Evaluation

AGENCY: Food and Nutrition Service
(FNS), Department of Agriculture
(USDA).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed information collection.
This collection is a new collection. The
purpose of this information collection is
to provide information on the
implementation and effectiveness of
modernization projects across all 88
Special Supplemental Nutrition
Program for Women, Infants, and
Children (WIC) State agencies to help
identify successes, opportunities for
improvement, and areas for additional
support from FNS to strengthen project
implementation.

DATES: Written comments must be
received on or before December 27,
2024.

ADDRESSES: Comments may be emailed
to Carol.Dreibelbis@usda.gov.
Comments will also be accepted through
the Federal eRulemaking Portal. Go to
http://www.regulations.gov, and follow
the online instructions for submitting
comments electronically.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
requests for copies of this information
collection should be directed to Carol
Dreibelbis at Carol.Dreibelbis@usda.gov
or 703-305-2161.

SUPPLEMENTARY INFORMATION: The
American Rescue Plan Act of 2021
(ARPA), which was signed into law in
March 2021, provided USDA with $390
million and waiver authority for
outreach, innovation, and program
modernization in WIC and the WIC
Farmers’ Market Nutrition Program
(FMNP). FNS is interested in
understanding the implementation and
outcomes related to these modernization
efforts.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions that were
used; (c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on those who are to
respond, including use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Title: WIC & FMNP Outreach,
Innovation, and Modernization
Evaluation.

Form Number: N/A.

OMB Number: 0584—-NEW.

Expiration Date: Not Yet Determined.

Type of Request: New collection.

Abstract: The Special Supplemental
Nutrition Program for Women, Infants,
and Children (WIC) provides
supplemental food, nutrition education,
and referrals to health and social
services to pregnant and postpartum
women, infants, and children up to age
5 who are living in households with low
incomes and are at nutritional risk. The
WIC Farmers’ Market Nutrition Program
(FMNP) provides eligible WIC
participants with FMNP benefits, in
addition to their regular WIC benefits,
which can be used to buy eligible foods
from farmers, farmers’ markets, or
roadside stands that have been
approved by the WIC State agency.
While the benefits of participating in
WIC have been well documented, WIC
continues to reach only about half of
those eligible to participate.r WIC has

1Kessler C., Bryant A., Munkacsy K., and Gray K.
(2024). National- and State-Level Estimates of the

relied on a traditional service delivery
model that includes potentially
challenging requirements for
participants—such as regular in-person-
only appointments to determine
eligibility and to continue receiving
services; limited or no online or digital
services; and in-person shopping only.
In an effort to improve service delivery
and permanently modernize WIC, the
American Rescue Plan Act (ARPA) of
2021 provided FNS with $390 million
and waiver authority to support WIC
modernization. Under ARPA, FNS
supports WIC modernization efforts by
providing grants to all State agencies,
offering waivers that support
modernization efforts, collaborating
with partners via cooperative
agreements and contracts, and
conducting projects. WIC modernization
efforts seek to improve the WIC
participant experience, reduce
disparities in WIC service delivery, and
increase WIC participation and
retention.

The WIC & FMNP Outreach,
Innovation, and Modernization
Evaluation (WIC modernization
evaluation) will help FNS understand
the implementation and impacts of
ARPA-funded projects and waivers to
inform current and future
modernization efforts. The WIC
modernization evaluation has three
components: an implementation study,
a waiver study, and an impact study.
The implementation study will provide
a comprehensive understanding of
project implementation while
accommodating variations in the timing
of projects within different program
areas, implementation within and
between State agencies, and innovative
approaches. The implementation study
component will collect a broad range of
data from WIC State agencies, local
agencies, clinics, vendors and
authorized outlets (including farmers,
farmers’ markets, and roadside stands),
and WIC participants. These data will
provide current and ongoing
information about modernization efforts
in all 88 WIC State agencies.

Special Supplemental Nutrition Program for
Women, Infants, and Children (WIC) Eligibility and
WIC Program Reach in 2022. Prepared by Insight
Policy Research, Contract No. 12319819A0005.
Alexandria, VA: U.S. Department of Agriculture,
Food and Nutrition Service, Office of Policy
Support, Project Officer: Grant Lovellette. Available
online at: www.fns.usda.gov/research-analysis.
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The waiver study component will
provide an understanding of waiver
issuance and how State agencies used
waivers. The waiver study will rely on
many of the same data sources as the
implementation study, especially the
interviews with WIC State agencies. The
study will also collect information on
whether and how unique waivers were
implemented by WIC State agencies to
conduct the modernization projects.

The impact study component of the
evaluation will measure the impact of
the WIC and FMNP modernization
projects on participants through key
short-term and intermediate-term
outcome measures, including
enrollment, participation, retention,
benefit redemption, participant
experience (e.g., satisfaction), and
disparities in program delivery. It will
address whether the modernization
projects improved these key outcome
measures and how changes in these
outcomes were related to the number
and type of modernization projects.
While most outcomes will be measured
with administrative data (collected
under existing projects), the impact
study will also use surveys to learn
about the experiences and satisfaction of
WIC program staff, vendor/authorized
outlet staff, and participants with the
changes to the WIC program because of
the modernization activities. In
addition, the impact study will rely on
information from the implementation
and waiver studies regarding where and
when projects and waivers were
implemented.

Affected Public: Identified respondent
groups include the following:

1. State, local, and tribal governments:
WIC State agency staff in all 88 State
agencies and local agency and clinic
staff in every State agency jurisdiction.

2. Business (profit, non-profit, or
farm) respondents: WIC and FMNP
vendors and authorized outlet staff in
every State agency jurisdiction.

3. Individual/household respondents:
WIC participants in every State agency
jurisdiction.

Estimated Number of Respondents:
The total estimated number of
respondents is 186,608. Of the 186,608
respondents to be contacted, 24,564 are
expected to be responsive and 162,044
are expected to be nonresponsive. The
breakout is as follows:

1. 5,938 State, local, and tribal
government staff: Of the 132 State
agency staff contacted for an interview,
132 are expected to be responsive. Of
the 222 local agency and clinic staff
contacted for a case study interview,
160 are expected to be responsive. Of
the 5,200 State agency, local agency,
and clinic staff contacted for a survey,
4,160 are expected to be responsive. Of
the 88 State agency staff invited for a
webinar, 88 are expected to be
responsive. Of the 176 State agency staff
invited for a data collection planning
meeting, 176 are expected to be
responsive. Of the 88 State agency staff
asked to support data collection, 88 are
expected to be responsive. Of the 32
local agency staff invited for a data
collection planning meeting and
support data collection, 32 are expected
to be responsive.

2. 4,200 business respondents: Of the
100 WIC vendor/outlet staff contacted
for a case study interview, 68 are
expected to be responsive. Of the 4,100
WIC vendor/outlet staff contacted for a
survey, 3,280 are expected to be
responsive.

3. 176,470 individual respondents: Of
the 920 WIC participants contacted for
a case study focus group, 580 are
expected to be responsive. Of the
175,550 WIC participants contacted for
a survey, 15,800 are expected to be
responsive.

Estimated Number of Responses per
Respondent: 9.2 across the entire
collection, including respondents who
receive communications but do not
provide data for the study. The breakout
is as follows:

1. State agency staff: 6.3 responses per
respondent. 132 State agency staff will
be asked to complete a virtual interview
(each year, for three years) and 1,300
State agency staff will be asked to
complete a survey. Prior to data
collection, they will receive advanced
communications about the study. 88
State agency staff will be invited to
attend a webinar. 176 State agency staff
will be invited to attend a planning
meeting. 88 State agency staff will be
asked to support data collection.

2. Local agency and clinic staff: 6.6
responses per respondent. 222 local
agency and clinic staff will be asked to
complete an in-person interview and
3,900 will be asked to complete a

survey. Prior to data collection, they
will receive advanced communications
about the study. 32 local agency staff
will be asked to attend a planning
meeting and support data collection.

3. WIC vendor/outlet staff: 10.8
responses per respondent. 100 vendor/
outlet staff will be asked to complete an
in-person case study interview and
4,100 will be asked to complete a
survey. Prior to data collection, they
will receive advanced communications
about the study.

4. Individual respondents: 9.3
responses per respondent. 920 WIC
participants will be asked to participate
in a case study focus group and 175,550
will be asked to complete a survey. Prior
to data collection, they will receive
advanced communications about the
study.

Estimated Total Annual Responses:
Including respondents who receive
communications but do not provide
data for the study, there are an
estimated 1,717,385 total responses and
572,462 annual responses. This is an
estimated annual average, as data
collection activities will take place over
the course of three years: 2025, 2026,
and 2027.

Estimated Time per Response: The
estimated time of responses varies from
1 minute (0.0167 hours) for receipt of a
text or email to 3.0167 hours for local
agency staff planning and supporting
data collection for case studies.
Including respondents who receive
communications but do not provide
data for the study, the estimated average
response time is about 1.2 minutes (0.02
hours).

Estimated Total Annual Burden on
Respondents: Including burden on
respondents who receive
communications but do not provide
data for the study, there is an estimated
32,108 hours of total burden and 10,703
hours of annual burden on respondents.
This is an estimated annual average, as
data collection activities will take place
over the course of three years: 2025,
2026, and 2027. Please see the table
below for estimated total annual burden
for each type of respondent.

BILLING CODE 3410-30-P



Grand Total
Total Total Burden
Respondent Type of Sample Number of Total Hours per burden Total Hours per | burden Estimate
Category ! Instruments A di Size dent r r {hours) r resp (hours) {hours)
WIC Participant Case Study Focus Group Recruitment Email from Appendix N.2
State/Local Agency Po i 920 920 920 0.0167 15 0 00167 - 15
WIC Participant Case Study Focus Group Scheduling Email Appendix N.3 920 644 644 0.0167 1 1 276 0.0167 4609 15
. WIC Participant Case Study Focus Group Confirmation Email Appendix N.5 644 644 644 0.0167 11 0 0.0000 - 11
participants WIC Participant Case Study Focus Group Confimation Text Appendix N. L0167 . -
e c Case § Group G 6 044 644 644 0.0f6 K 0 00000 K
participating in | WIC Participant Case Study Focus Group Reminder Email Appendix N.7 644 644 644 0.0167 1 0 0.0000 - 1
case study | WIC Participant Case Study Focus Group Reminder Text Appendix N.8 644 644 644 0.0167 1" 0 0.0000 - 1"
focus growpS |'yy; partcipant Case Study Focus Group Guite Appendix F.4 644 580 580 | 1.5000 870 1 64| 00000 - 870
WIC Participant Case Study Focus Group Thank You Email Appendix N.9 580 580 580 0.0167 10 0 0.0000 - 10
WIC Participant Case Study Focus Group Thank You Text Appendix N.10 580 580 580 0.0167 10 0 0.0000 - 10
WIC Participant Case Study Focus Group Recruitment Flyer Appendix N.1 1,600 1,600 1,600 0.0167 27 0 0.0167 - 27
Individuall WIC Participant Experience Survey Recruitment Email from WIC Aopendix T.2
Household State Agency P : 175,550 175,550 175,550 0.0167 2,932 00167 - 2932
WIC Participant Experience Survey Invitation Email from WIC State Appendix T.3
Agency PO ) 175,550 175,550 1 175,550 0.0167 2,932 0 0 0.0167 - 2932
WIC Participant Experience Survey Invitation Text Appendix T.4 175,550 175,550 1 175,550 0.0167 2,932 0 0 0.0167 - 2932
argg’i'cams WIC Participant Experience Survey Reminder Email Appendx T.5 | 175,550 175,550 2 351,100 0.0167 5,863 0 0 00167 - 5,863
p’gnicipgting in | WIC Participant Experience Survey Reminder Text Appendix T.6 175,550 175,550 2 351,100 0.0167 5,863 0 0 0.0167 - 5863
experience WIC Participant Experignce Survey Reminder Phone Call Appendix T.5 175,550 8,778 1 8,778 0.0334 293 0 0 00334 - 293
surveys WIC Participant Experience Survey Reminder Poscard Appendix T.5 | 175,550 5,267 1 5,267 0.0167 88 0 0 - 00167 - 88
WIC Participant Experience Survey Appendix Q 175,550 15,800 1 15,800 0.1670 2,639 1 159,750 0.0000 - 2639
WIC Participant Experience Survey Thank You Email Appendix T.7 15,800 15,800 1 15,800 0.0167 264 0 0.0000 - 264
WIC Participant Experience Survey Thank You Text Appendix T.8 15,800 15,800 1 15,800 0.0167 264 0 0.0000 - 264
Study Description for WIC Participants Appendix N.4 175,550 175,550 1 175,550 0.0167 2932 0 - 0.0167 - 2932
Individual Household Sub-Total - 00 n e Lo reare 1680 COATRRA L 0Men 27986 100 160,090 |- 0000 < 4B 27991
WIC & FMNP Vendor/Outlet Staff Case Study Interview Appendic M.A
Recruitment Email from State or Local Agency PP . 100 100 100 0.0167 2 00167 - 2
WIC & FMNP Vendor/Outlet Staff Case Study Interview Appendix M.2
Recruitment Email from the Mathematica Study Team P : 100 75 B o017 1 25| 00167 | 0418 2
WIC & FMNP Vendor/Outlet Staff Case Study Interview Appendix .4
Confirmation Email ppendix i 75 75 75 0.0167 1 00000 - 1
WIC & FMNP | WIC & FMNP Vendor/Outlet Staff Case Study Interview Aopendix M5
vendorioutiet | Confirmation Text i i 75 75 75| 0067 1 00000 - 1
staff [ wiC & FMNP Vendor/Outlet Staff Case Study Inferview Reminder ponendix M5
pamclpa:m(? i | Emai ppendix b 75 75 5| 00167 1 00000 - 1
case study - -
itan WIC & FMNP Vendor/Outlet Staff Case Study Interview Reminder .
eS| Text Aopendix 1.7 75 75 | oo 1 00000 - 1
WIC & FMNP Vendor/Outlet Staff Case Study Interview Protocol Appendix F.2 75 68 68 1.0000 68 1 0.0000 R 68
WIC & FMNP Vendor/Outlet Staff Case Study Interview Thank You .
b Emi Appendix 4.8 68 68 68| 00167 1 00000 ; 1
usiness -
~ WIC & FMNP Vendor/Outlet Staff Case Study Interview Thank You .
(FEof, Non Text Appendix (19 68 68 68| 00167 1 00000 - 1
Farm) WIC & FMNP Vendor/Outlet Staff Experience Survey Recruitment Appendix 5.2
Email from WIC State Agency PPEndX 5. 4,100 4,100 4100 | 00167 68 00167 - 68
WIC & FMNP Vendor/Outlet Staff Experience Survey Invitation Aopendix S.3
Email from the Mathematica Study Team pp : 4,100 4,100 4,100 0.0167 68 00167 - 68
WIC & FMNP Vendor/Outlet Staff Experience Survey Invitation Text Appendix 5.4 4,100 4,100 4,100 0.0167 68 0.0167 - 68
WIC & FMNP \/\AIC_& FMNP Vendor/Outlet Staff Experience Survey Reminder Appendix .5 _
vendorfoutlet | Email 4,100 4,100 8,200 0.0167 137 0.0167 - 137
staff WIC & FMNP Vendor/Qutlet Staff Experience Survey Reminder Aovendix 5.6
participating in | Text PP ) 4,100 4,100 8,200 0.0167 137 0.0167 - 137
EXperience |y g FMNP Vendor/Outlet Staff Experience Survey Reminder Appendix 5.5
surveys Phone Call PP : 4,100 1,230 1,230 0.0334 # 00334 - #
WIC & FMNP Vendor/Outlet Staff Experience Survey Appendix P 4,100 3,280 3,280 0.1670 548 820 0.0000 - 548
WIC & FMNP Vendor/Outlet Staff Experience Survey Thank You Appendix S.7
Emal PP : 3,280 3,080 3,280 0.0167 55 00000 - 55
WIC & FMNP Vendor/Outlet Staff Experience Survey Thank You Appendic .8
Text ppendixs. 3,280 3,280 3280 | 0.0167 55 00000 - 55

067<8

S9OT}ION / 202 ‘87 190100 ‘ABPUOIN /807 'ON ‘68 '[OA /I9ISISay [eIapaj




Grand Total
Total Number of | Frequency Total Burden
Respondent Type of Sample Number of Frequency Total Hours per burden Non- of Total Hours per | burden Estimate
Category respondents Instruments Appendix Size respondent of resp resy resp {hours}) respondent resp I resp (hours) {hours)
Study Description for WIC & FMNP Vendors/Outlets Appendix M.3 4,100 4,100 1 4,100 0.0167 68 0 0 - 0.0167 - 68
‘BusinessProfit, Non-Profit or Farmy Subctotal -~ o o T T T 3348 10.61 4440 | Mol 13 852 " 1.00 Cesy 0 opooos| 04l s
WIC Local Agency Case Study Recruitment Email from State Appendix L.1 _
Agency 32 32 1 32 0.0167 0.5344 0 0 0.0167 - 1
VIC |oc?| WIC Local Agency lCase Study Planning Call Recruitment Email Appendix L2 _
agency/ciinic | from the Mathematica Study Team and Planning Call 32 32 1 32 3.0167 96.5344 0 0 3.0167 - 97
staff | WIC Logal Agency Staff Case Study Interview Scheduling Email AppendixL.3 222 178 1 178 0.0167 29726 44 1 44 0.0167 0735 4
pﬂzfz:&g I 1" WIC Local Agency Staff Case Study Interview Reminder Email Appendix L.5 178 178 1 178 0.0167 29726 0 0 0.0000 - 3
intewiewsy WIC Local Agency Staff Case Study Interview Protocol Appendix F.3 178 160 1 160 1.0000 |  160.0000 18 1 18 0.0000 - 160
WIC Local Agency Staff Case Study Interview Thank You Email Appendix L.6 160 160 1 160 0.0167 2.6720 0 0 0.0000 - 3
Study Description for WIC Local Agencies Appendix L.4 32 32 1 32 0.0167 0.5344 0 0 0.0167 - 1
wic Ioclal‘ wIC Progrlam Staff Experience Survey Invitation Email from the Appendix R 2 _
agency/clinic | Mathematica Study Team 3,900 3,900 1 3900 0.0167 65.1300 0 0 0.0167 - 65
panicsththfing in WIC Program Staff Experience Survey Reminder Email Appendix R.3 3,900 3,900 4 15600 0.0167 260.5200 0 0 0.0167 - 261
experience WIC Program Staff Experience Survey Appendix O 3,900 3,120 1 3120 0.1670 521.0400 780 1 780 0.0000 - 521
Surveys WIC Program Staff Experience Survey Thank You Emalil Appendix R.4 3,120 3,120 1 3120 0.0167 52.1040 0 0 0.0000 - 52
WIC State Agency Stuc_iy Recruitment Email from the Mathematica Agpendix K.1 _
Study Team and Planning Call 176 176 1 176 0.5167 90.9392 0 0 0.5167 - [y
WIC State Agency Staff Interview Scheduling Email and .
State Local | wic iate | Preparaion Tine Appendix K.2 132 12 3 36| 02667 | 1056132 0 0 0.2667 - 106
Coverment ng%gﬁgf{n WIC State Agency StaffInterview Reminder Emall Appendix K3 132 132 3 16| o007 | 6613 0 0 0.0167 - 7
interviews WIC State Agency Staff Interview Protocol Appendix F.1 132 132 3 396 1.0000 | 396.0000 0 0 1.0000 - 396
WwIC State Agency Staff Interview Thank You Email and Follow-up Aopendix K 4 _
Questions 132 132 3 306 0.2667 | 105.6132 0 0 0.2667 - 106
Study Description for WIC State Agencies Appendix J 176 176 1 176 0.0167 2.9392 0 0 0.0167 - 3
WIC Program Staff Experience Survey Invitation Email from the
a‘gé'g;‘;‘:ﬁ Hathemalioa Study Toam ! AppendixR2 | 4 309 1300 1 1300 00167 | 217100 0 0 0.0167 - 2
participating in | WIC Program Steff Experience Survey Reminder Email Appendix R.3 1,300 1,300 4 5200 0.0167 86.8400 0 0 0.0167 - 87
experience WIC Program Steff Experience Survey Appendix O 1,300 1,040 1 1040 0.1670 173.6800 260 1 260 0.0000 - 174
SUVEYS [ WIC Program Staff Experience Survey Thank You Email Appendix R4 1,040 1,040 1 1040 0.0167 |  17.3680 0 0 0.0000 - 17
IMathematica Study Tealfn Request tq WIC State Agengies for WIC Appandix R.1
Program Staff Contact List for Experience Survey 38 88 1 88 2.0000 176.0000 0 0 2.0000 - 176
IMathemati Team Requ Wi Agencies for Wi .
a\évelﬁcft:f:ﬁ Paartticeip;r:tcgosr:;dchizs for Eexq;eensetr:‘c)e sErvSet;te gencesrC | pppenaiet.1 88 8 1 88| 20000 | 176.0000 0 0 2.0000 - 176
coorqin_ating Mathematica Study Team Request to wiC State_ agencies for WIC Appendix .1
logistics & FMNP vendor/outlet staff contact list for experience survey 88 88 1 88 2.0000 | 176.0000 0 0 2.0000 - 176
USDA Endorsement Letter for WIC State Agencies Appendix | 88 88 1 88 0.0167 1.4696 0 0 0.0167 - 1
WIC State Agency Webinar Invitation Email and Webinar Appendix H 88 88 1 88 1.0167 89.4696 0 0 - 1.0167 - 89
State, Local, or Tribal Government Sub-Total e g o 5981 ame| o EM| anaes| oomaso| 27t 1462 100 7 02l neeer| 07 2m2
COMBINED TOTAL 186,608 24,564 8.33 1,555,341 0.02064 32,102 162,044 1.00 162,044 0.0000 58 32,108
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Tameka Owens,

Acting Administrator and Assistant
Administrator, Food and Nutrition Service.

[FR Doc. 2024-25008 Filed 10-25-24; 8:45 am]
BILLING CODE 3410-30-C

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Significant
Cave Nomination Application

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension without
change to a currently approved
collection information collection,
Significant Cave Nominations under the
Federal Cave Resources Protection Act.
DATES: Comments must be received in
writing on or before December 27, 2024
to be assured of consideration.
Comments received after that date will
be considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to Limaris
Soto, Lands, Minerals, and Geology,
1617 Cole Boulevard, Building 17,
Lakewood CO 80401. Comments also
may be submitted via facsimile to 303—
275-5122 or by email to limaris.soto@
usda.gov.

Comments submitted in response to
this notice may be made available to the
public through relevant websites and
upon request. For this reason, please do
not include in your comments
information of a confidential nature,
such as sensitive personal information
or proprietary information. If you send
an email comment, your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the internet. Please note
that responses to this public comment
request containing any routine notice
about the confidentiality of the
communication will be treated as public
comments that may be made available to
the public notwithstanding the
inclusion of the routine notice.

The public may inspect the draft
supporting statement and/or comments
received at 1617 Cole Boulevard,
Building 17, Lakewood, CO 80401,
during normal business hours. Visitors
are encouraged to call ahead to 720-
827-8912 to facilitate entry to the
building. The public may request an
electronic copy of the draft supporting

statement and/or any comments
received be sent via return email.
Requests should be emailed to
limaris.soto@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Limaris Soto, Lands, Minerals, and
Geology, by phone at 720-827-8912 or
email to limaris.soto@usda.gov.
Individuals who use
telecommunications devices for the deaf
and hard of hearing may call 711 to
reach the Telecommunications Relay
Service, 24 hours a day, every day of the
year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Significant Cave Nomination
Application.

OMB Number: 0596—0244.

Expiration Date of Approval:
December 31, 2024.

Type of Request: Extension without
change to a currently approved
collection.

Abstract: The information covered in
this request applies to caves on Federal
lands administered by the U.S.
Department of Agriculture, Forest
Service. The Forest Service proposes to
collect the information in this request in
accordance with the Federal Cave
Resources Protection Act (FCRPA) [Pub.
L. 100-691, 107 Stat. 4546] and
regulations at 36 CFR 290 (Cave
Resources Management) which require
the Secretary of Agriculture to identify
and protect significant caves on
National Forest System lands.

The Forest Service must collect this
information to comply with the FCRPA
(16 U.S.C. 4301—4310) and its
implementing regulations at 36 CFR 290
that contain criteria for the
identification of significant caves. The
information collection is also responsive
to requirements of the 36 CFR part
290—Cave Management regulations that
specify the process for nomination of
significant caves and assessment of
whether the listed criteria for a cave to
be considered significant have been met.
36 CFR 290.3(a) states that significant
cave nominations will be accepted by
the Forest Supervisor where the cave is
located.

The Forest Service uses the
information in a cave nomination to
determine if specified criteria are met
for the nominated cave to be listed as
significant in accordance with the
FCRPA and regulations at 36 CFR 290.3.
The information is necessary for full
compliance with agencies’
responsibilities to identify and protect
significant caves and their resources.
Nominations are voluntary. The
information collected in the Significant
Cave Nomination Worksheet includes:

e The name, address, and telephone
number of the individual or

organization submitting the nomination.
This allows us to confirm the source of
the information;

¢ The name of the cave, which is
necessary for the listing of caves and to
ensure there are no duplications;

e The location of the cave, which is
essential for verification, management,
and future planning purposes;

¢ The name of the agency and the
administrative unit, which is necessary
to ensure that the application is
forwarded to the appropriate agency
office;

e A discussion of how the cave meets
the criteria, which is the key aspect of
the nomination, and is used to
determine whether the cave should be
designated as significant;

e Studies, maps, research papers, and
other supporting documentation, which
are important in the significance
evaluation;

e The name, address, and telephone
number of the individual who is
knowledgeable about the resources in
the cave, which are necessary in case
the information in the nomination is
unclear or there is a need for additional
information to complete the evaluation;

o The date that the nomination is
submitted, which is essential for
tracking purposes; and

e The signature and title of the
individual submitting the nomination,
which is necessary to confirm that it is
an official nomination.

The Forest Service collects the
information from anyone who wishes to
nominate a cave to be considered
significant. Caves can be nominated by
the public, Forest Service partners,
other government agencies, and Forest
Service staff. The information collected
is used to determine whether a
nominated cave meets specified criteria
to be considered significant per the
FCRPA and 36 CFR 290.

Forest Service Manual 2880.43 states
that the Forest Supervisor must ensure
that all caves within their jurisdictions
are evaluated in accordance with the
FCRPA and 36 CFR 290 and make a
determination of significant caves
nominated for such designation. Under
the FCRPA the Secretary shall request
that the list of significant caves shall be
updated periodically, after consultation
with appropriate private sector interest,
including cavers. If agencies did not
collect cave nominations, they might
not become aware of potentially
significant caves’ existence or might
have insufficient information upon
which to base a judgment as to their
significance. As a result, it is likely that
agencies would not be able to comply
fully with their statutory responsibilities
to identify and protect significant caves
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and their resources. The information is
collected on occasion, which is the
minimum frequency necessary to
comply with the statute.

Affected Public: Individuals and
Households.

Estimate of Burden per Response: 11
hours.

Estimated Annual Number of
Respondents: 10.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 110.

Comment Is Invited

Comment is invited on: (1) whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request for Office of
Management and Budget approval.

Christopher French,

Deputy Chief for National Forest System.
[FR Doc. 2024—24996 Filed 10—-25—24; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Small Business
Timber Sale Set-Aside Program;
Appeal Procedures on Recomputation
of Shares

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension with
revision of a currently approved
information collection, titled Small

Business Timber Sale Set-Aside
Program; Appeal Procedures on
Recomputation of Shares.

DATES: Comments must be received in
writing on or before December 27, 2024
to be assured of consideration.
Comments received after that date will
be considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to Director,
Forest Management, Mail Stop 1103,
Forest Service, USDA, 1400
Independence Avenue SW, Washington,
DC 20024.

Comments also may be submitted by
email to: SM.FS.WONFSSBAIC@
usda.gov.

Comments submitted in response to
this notice may be made available to the
public through relevant websites and
upon request. For this reason, please do
not include in your comments
information of a confidential nature,
such as sensitive personal information
or proprietary information. If you send
an email comment, your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the internet. Please note
that responses to this public comment
request containing any routine notice
about the confidentiality of the
communication will be treated as public
comments that may be made available to
the public notwithstanding the
inclusion of the routine notice.

The public may inspect the draft
supporting statement and/or comments
received. The public may request an
electronic copy of the draft supporting
statement and/or any comments
received be sent via return email.
Requests should be emailed to
SM.FS.WONFSSBAIC@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Mike Spisak, Natural Resources Staff,
910-975-0114. Individuals who use
telecommunication devices for the
hearing impaired may call 711 to reach
the Telecommunications Relay Service,
24 hours a day, every day of the year,
including holidays.

SUPPLEMENTARY INFORMATION:

Title: Small Business Timber Sale Set-
Aside Program; Appeal Procedures on
Recomputation of Shares.

OMB Number: 0596—0141.

Expiration Date of Approval: February
28, 2025.

Type of Request: Extension with
revision of a currently approved
information collection.

Abstract: The Forest Service adopted
the Small Business Timber Sale Set-
Aside Program (Set-Aside Program) on
July 26, 1990 (55 FR 30485). The agency
administers the Set-Aside Program in

cooperation with the Small Business
Administration (SBA) under the
authorities of the Small Business Act
(15 U.S.C. 631), the National Forest
Management Act of 1976, and SBA
regulations in 13 CFR part 121. The Set-
Aside Program is designed to ensure
that small business timber purchasers
have the opportunity to purchase a fair
proportion of National Forest System
timber offered for sale. Under the Set-
Aside Program, the Forest Service must
recompute the shares of timber sales to
be set aside for qualifying small
businesses every 5 years based on the
actual volume of sawtimber that has
been purchased by small businesses.
Additionally, shares must be
recomputed if there is a change in
manufacturing capability, if the
purchaser size class changes, or if
certain purchasers discontinue
operations.

In 1992, the agency adopted new
administrative appeal procedures (36
CFR part 215), which excluded the Set-
Aside Program. Prior to adoption of 36
CFR part 215, the agency accepted
appeals of recomputation decisions
under 36 CFR part 217 and therefore
decided to establish procedures for
providing notice to affected purchasers
offering an opportunity to comment on
the recomputation of shares (61 FR
7468). The Conference Report
accompanying the 1997 Omnibus
Appropriation Act (Pub. L. 104-208)
directed the Forest Service to reinstate
an appeals process for decisions
concerning recomputation of Small
Business Set-Aside shares, structural
recomputations of SBA shares, or
changes in policies impacting the Set-
Aside Program prior to December 31,
1996. The Small Business Timber Sale
Set-Aside Program, Appeal Procedures
on Recomputation of Shares (36 CFR
223.118; 64 FR 411, January 5, 1999),
outlines the types of decisions that are
subject to appeal, who may appeal
decisions, the procedures for appealing
decisions, the timelines for appeal, and
the contents of the notice of appeal.

The Forest Service provides
qualifying timber sale purchasers with
30-days for pre-decisional review and
comment on draft decisions to reallocate
shares, including the data used in
making the proposed recomputation
decision. Within 15 days after the close
of the 30-day pre-decisional review
period, an agency official makes a
decision on the shares to be set aside for
small businesses and gives written
notice of the decision to all parties on
the national forest timber sale bidders
list for the affected area. The written
notice provides the date by which the
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appeal may be filed and how to obtain
information on appeal procedures.

Only those timber sale purchasers, or
their representatives, who are affected
by small business share timber sale set-
aside recomputation decisions and who
have submitted pre-decisional
comments may appeal recomputation
decisions. The appellant must file a
notice of appeal with the appropriate
Forest Service official within 20 days of
the date on the notice of decision. The
notice of appeal must include:

1. The appellant’s name, mailing
address, and daytime telephone
number;

2. The title or type of recomputation
decision involved and date of the
decision;

3. The name of the responsible Forest
Service official;

4. A brief description and date of the
decision being appealed;

5. A statement of how the appellant
is adversely affected by the decision
being appealed;

6. A statement of facts in dispute
regarding the issue(s) raised by the
appeal;

7. Specific references to law,
regulation, or policy that the appellant
believes have been violated (if any) and
the basis for such an allegation;

8. A statement as to whether and how
the appellant has tried to resolve the
appeal issues with the responsible
Forest Service official, including
evidence of submission of written
comments at the pre-decisional stage;
and

9. A statement of the relief the
appellant seeks.

The Appeal Deciding Officer shall
review the decision and appeal record
and issue a written appeal decision to
the parties as required by 36 CFR
223.118. The data gathered in this
information collection is not available
from other sources.

Affected Public: Timber sale
purchasers, or their representatives,
who are affected by recomputations of
small business share of timber sales.

Estimate of Burden per Response: 20
hours, inclusive of pre-decisional
comments and appeal.

Estimated Annual Number of
Respondents: 10.

Estimated Annual Number of
Responses per Respondent: 2.

Estimated Total Annual Burden on
Respondents: 200 hours.

Comment Is Invited

Comment is invited on: (1) whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the

information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request for Office of
Management and Budget approval.

Christopher French,

Deputy Chief, National Forest System.

[FR Doc. 2024-24995 Filed 10-25-24; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request;
Application Materials for EDA
Investment Assistance

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on August 28,
2024 during a 60-day comment period.
This notice allows for an additional 30
days for public comments.

Agency: Economic Development
Administration (EDA), Commerce.

Title: Application Materials for EDA
Investment Assistance.

OMB Control Number: 0610-0094.

Form Number(s): ED-900, ED-900B,
ED-900C, ED-900D, ED-900E, ED—
900F.

Type of Request: Extension of a
currently approved information
collection.

Number of Respondents: For
construction projects, 977 estimated
respondents, and for non-construction
projects, 1,663 estimated respondents,
for a total of 2,640 estimated
respondents.

Average Hours per Response: For
construction projects, 43.0 estimated
hours per response, and for non-
construction projects, 17.1 estimated
hours per response.

Burden Hours: For construction
projects, 42,011 estimated annual
burden hours, and for non-construction
projects, 28,437 estimated annual
burden hours, for a total of 70,448
estimated total annual burden hours.

Needs and Uses: EDA must collect
specific information from applicants for
EDA investment assistance to evaluate
whether proposed projects satisfy
eligibility and programmatic
requirements contained in EDA’s
authorizing legislation, the Public
Works and Economic Development Act
of 1965, as amended (42 U.S.C. 3121 et
seq.); EDA regulations at 13 CFR
Chapter III; and applicable Notices of
Funding Opportunity.

EDA proposes to extend the following
forms under this information collection:
Forms ED-900 (General Application for
EDA Programs), ED-900B (Beneficiary
Information Form), ED-900C (EDA
Application Supplement for
Construction Programs), ED-900D
(Requirements for Design and
Engineering Assistance), ED-900E
(Calculation of Estimated Relocation
and Land Acquisition Expenses), and
ED-900F (Additional EDA Assurances
for Revolving Loan Fund Investments).

Affected Public: Entities eligible for
EDA financial assistance, including
Federal, State, and local governments;
Indian tribes; institutions of higher
education; not-for-profit entities; and
business or other for-profit
organizations.

Frequency: During application for
EDA investment assistance.

Respondent’s Obligation: Mandatory.

Legal Authority: The Public Works
and Economic Development Act of 1965
(42 U.S.C. 3121 et seq.).

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov

Federal Register/Vol. 89, No. 208/Monday, October 28, 2024 /Notices

85495

Review—Open for Public Comments” or
by using the search function and

entering either the title of the collection
or the OMB Control Number 0610-0094.

Sheleen Dumas,

Departmental PRA Clearance Officer, Office
of the Under Secretary of Economic Affairs,
Commerce Department.

[FR Doc. 2024-25006 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-34-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 2170]

Activation Limit Increase Under
Alternative Site Framework; Foreign-
Trade Zone 84; Houston, Texas

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign-Trade Zones
(FTZ) Act provides for ““. . . the
establishment . . . of foreign-trade
zones in ports of entry of the United
States, to expedite and encourage
foreign commerce, and for other
purposes,” and authorizes the Board to
grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
and Border Protection ports of entry;

Whereas, the Board adopted the
alternative site framework (ASF) (15
CFR 400.2(c)) as an option for the
establishment or reorganization of
zones;

Whereas, the Port of Houston
Authority, grantee of Foreign-Trade
Zone 84, submitted an application to the
Board (FTZ Docket B—36-2024,
docketed June 26, 2024) for authority to
increase the activation limit of the zone
under the ASF to 3,000 acres;

Whereas, the application has been
processed pursuant to the FTZ Act and
the Board’s regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
orders:

The application to increase the
activation limit of the zone under the
ASF to 3,000 acres is approved, subject
to the FTZ Act and the Board’s
regulations, including section 400.13.

Dated: October 23, 2024.
Dawn Shackleford,

Executive Director of Trade Agreements
Policy & Negotiations, Alternate Chairman,
Foreign-Trade Zones Board.

[FR Doc. 2024-25011 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-570-171]

Disposable Aluminum Containers,
Pans, Trays, and Lids From the
People’s Republic of China:
Preliminary Affirmative Countervailing
Duty Determination, Preliminary
Affirmative Determination of Critical
Circumstances, and Alignment of Final
Determination With Final Antidumping
Duty Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) preliminarily
determines that countervailable
subsidies are being provided to
producers and exporters of disposable
aluminum containers, pans, trays, and
lids (disposable aluminum containers)
from the People’s Republic of China
(China). The period of investigation
(POI) is January 1, 2023, through
December 31, 2023. Interested parties
are invited to comment on this
preliminary determination.

DATES: Applicable October 28, 2024.

FOR FURTHER INFORMATION CONTACT:
Brian Warnes, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-0028.

SUPPLEMENTARY INFORMATION:
Background

This preliminary determination is
made in accordance with section 703(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this countervailing
duty (CVD) investigation on June 12,
2024.1 On July 25, 2024, Commerce
postponed the deadline for the
preliminary determination until October
15, 2024, in accordance with section

1 See Disposable Aluminum Containers, Pans,
Trays, and Lids from the People’s Republic of
China: Initiation of Countervailing Duty
Investigation, 89 FR 49833 (June 12,2024) (Initiation
Notice).

703(c)(1)(A) of the Act.2 On July 26,
2024, Commerce further tolled all
deadlines in this proceeding by seven
days.? The deadline for the preliminary
determination is now October 21, 2024.
For a complete description of events
that followed the initiation of this
investigation, see the Preliminary
Decision Memorandum.# A list of topics
discussed in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Scope of the Investigation

The products covered by this
investigation are disposable aluminum
containers from China. For a complete
description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the Preamble to
Commerce’s regulations,’ the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).® No interested
party commented on the scope of the
investigation as it appeared in the
Initiation Notice.

Methodology

Commerce is conducting this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found to be countervailable,
Commerce preliminarily determines
that there is a subsidy, i.e., a financial
contribution by an “authority” that
gives rise to a benefit to the recipient,

2 See Disposable Aluminum Containers, Pans,
Trays, and Lids from the People’s Republic of
China: Postponement of Preliminary Determination
in the Countervailing Duty Investigation, 89 FR
60355 (July 25, 2024).

3 See Memorandum, ‘“Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 25, 2024.

4 See Memorandum, “Decision Memorandum for
the Preliminary Affirmative Determination of the
Countervailing Duty Investigation of Disposable
Aluminum Containers, Pans, Trays, and Lids from
the People’s Republic of China,” dated concurrently
with, and hereby adopted by, this notice
(Preliminary Decision Memorandum).

5 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

6 See Initiation Notice, 89 FR at 49834.
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and that the subsidy is specific.” For a
full description of the methodology
underlying our preliminary
determination, see the Preliminary
Decision Memorandum.

Commerce notes that, in making these
findings, it relied, in part, on facts
available, and, because it finds that
certain respondents and the
Government of China did not act to the
best of their ability to respond to
Commerce’s requests for information, it
drew an adverse inference where
appropriate in selecting from among the
facts otherwise available.8 For further
information, see the ‘“Use of Facts
Otherwise Available and Adverse
Inferences” section in the Preliminary
Decision Memorandum.

Preliminary Affirmative Determination
Critical Circumstances

In accordance with section 703(e)(1)
of the Act, we preliminarily find that
critical circumstances exist with respect
to imports of subject merchandise from
Henan Aluminium Corporation (Henan),
Zhejiang Acumen Living Technology
Co., Ltd. (Zhejiang Acumen), and all
other exporters/producers of disposable

aluminum containers from China. For a
full discussion of our preliminary
critical circumstances determination,
see the “Preliminary Affirmative
Determination of Critical
Circumstances” section of the
Preliminary Decision Memorandum.

Alignment

In accordance with section 705(a)(1)
of the Act and 19 CFR 351.210(b)(4),
Commerce is aligning the final CVD
determination in this investigation with
the final determination in the
concurrent antidumping duty (AD)
investigation of disposable aluminum
containers from China, based on a
request made by the Aluminum Foil
Container Manufacturers Association
(the petitioner).? Consequently, the final
CVD determination will be issued on
the same date as the final AD
determination, which is currently
scheduled to be issued no later than
March 4, 2025, unless postponed.

All-Others Rate

Sections 703(d) and 705(c)(5)(A) of
the Act provide that, in the preliminary
determination, Commerce shall
determine an estimated all-others rate

for companies not individually
examined. This rate shall be an amount
equal to the weighted average of the
estimated subsidy rates established for
those companies individually
examined, excluding any rates that are
zero, de minimis, or based entirely
under section 776 of the Act.

In this investigation, Commerce
preliminarily calculated a total subsidy
rate for Henan that is not zero, de
minimis, or based entirely on the facts
otherwise available. The rate
determined for the other mandatory
respondent, Zhejiang Acumen, is based
entirely under section 776 of the Act.
Because Commerce calculated a total
countervailable subsidy rate for Henan
that is not zero, de minimis, or based
entirely on the facts otherwise available,
and because the only other respondent,
Zhejiang Acumen, is based entirely on
the facts otherwise available, we have
preliminarily determined the all-others
rate to be Henan'’s rate.10

Preliminary Determination

Commerce preliminarily determines
that the following estimated
countervailable subsidy rates exist:

Company

Subsidy rate
(percent ad valorem)

Henan Aluminium Corporation
Zhejiang Acumen Living Technology Co., Ltd ..
All Others

78.12
*312.91
78.12

*Rate based on facts available with adverse inferences.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of its
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in the Federal Register, accordance with
19 CFR 351.224(b).

Consistent with 19 CFR 351.224(e),
Commerce will analyze and, if
appropriate, correct any timely
allegations of significant ministerial
errors by amending the preliminary
determination. However, consistent
with 19 CFR 351.224(d), Commerce will
not consider incomplete allegations that
do not address the significance standard
under 19 CFR 351.224(g) following the
preliminary determination. Instead,
Commerce will address such allegations
in the final determination together with

7 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

issues raised in the case briefs or other
written comments.

Suspension of Liquidation

Section 703(e)(2) of the Act provides
that, given an affirmative determination
of critical circumstances, any
suspension of liquidation shall apply to
unliquidated entries of merchandise
entered, or withdrawn from warehouse,
for consumption on or after the later of:
(a) the date which is 90 days before the
date on which the suspension of
liquidation was first ordered; or (b) the
date on which notice of initiation of the
investigation was published. Commerce
preliminarily finds that critical
circumstances exist for imports of
subject merchandise from all exporters/
producers. In accordance with section
703(e)(2)(A) of the Act, the suspension
of liquidation shall apply to
unliquidated entries of merchandise
from all exporters/producers that were

8 See sections 776(a) and (b) of the Act.

9 See Petitioner’s Letter, ‘Petitioner’s Request to
Align Final Antidumping and Countervailing Duty
Determinations,” dated October 11, 2024.

entered, or withdrawn from warehouse,
for consumption on or after the date
which is 90 days before the publication
of this notice. Further, pursuant to 19
CFR 351.205(d), Commerce will instruct
U.S. Customs and Border Protection to
require a cash deposit to suspended
entries equal to the rates indicated
above.

Verification

As provided in section 782(i)(1) of the
Act, Commerce intends to verify the
information relied upon in making its
final determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance no later than seven days
after the date on which the last
verification report is issued in this
investigation. Rebuttal briefs, limited to

10 See Memorandum, ‘“‘Calculation of Subsidy
Rate for All Others,” dated concurrently with this
notice.
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issues raised in the case briefs, may be
filed not later than five days after the
date for filing case briefs.1? Interested
parties who submit case or rebuttal
briefs in this proceeding must submit:
(1) a table of contents listing each issue;
and (2) a table of authorities.12

As provided under 19 CFR
351.309(c)(2) and (d)(2), in prior
proceedings we have encouraged
interested parties to provide an
executive summary of their brief that
should be limited to five pages total,
including footnotes. In this
investigation, we instead request that
interested parties provide at the
beginning of their briefs a public
executive summary for each issue raised
in their briefs.13 Further, we request that
interested parties limit their public
executive summary of each issue to no
more than 450 words, not including
citations. We intend to use the public
executive summaries as the basis of the
comment summaries included in the
issues and decision memorandum that
will accompany the final determination
in this investigation. We request that
interested parties include footnotes for
relevant citations in the executive
summary of each issue. Note that
Commerce has amended certain of its
requirements pertaining to the service of
documents in 19 CFR 351.303(f).14

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, via ACCESS, within 30 days
after the date of publication of this
notice. Requests should contain (1) the
party’s name, address, and telephone
number; (2) the number of participants
and whether any participant is a foreign
national; and (3) a list of the issues to
be discussed. Oral presentations at the
hearing will be limited to issues raised
in the briefs. If a request for a hearing
is made, parties will be notified of the
time and date for the hearing.15 Parties
should confirm by telephone the date,
time, and location of the hearing two
days before the scheduled date.

11 See 19 CFR 351.309(d); see also Administrative
Protective Order, Service, and Other Procedures in
Antidumping and Countervailing Duty Proceedings,
88 FR 67069, 67077 (September 29, 2023) (APO and
Service Final Rule).

12 See 19 CFR 351.309(c)(2) and (d)(2).

13 We use the term ““issue” here to describe an
argument that Commerce would normally address
in a comment of the Issues and Decision
Memorandum.

14 See APO and Service Final Rule, 88 FR at
67069.

15 See 19 CFR 351.310(d).

All submissions, including case and
rebuttal briefs, as well as hearing
requests, should be filed using ACCESS.
An electronically-filed document must
be received successfully in its entirety
by ACCESS by 5:00 p.m. Eastern Time
on the established deadline.

U.S. International Trade Commission
(ITC) Notification

In accordance with section 703(f) of
the Act, Commerce will notify the ITC
of its determination. If the final
determination is affirmative, the ITC
will determine before the later of 120
days after the date of this preliminary
determination or 45 days after the final
determination whether imports of
disposable aluminum containers from
China are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
703(f) and 777(i)(1) of the Act, and 19
CFR 351.205(c).

Dated: October 21, 2024.
Ryan Majerus,

Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is disposable aluminum
containers, pans, trays, and lids produced
primarily from flat-rolled aluminum. The
subject merchandise includes disposable
aluminum containers, pans, trays, and lids
regardless of shape or size and whether or
not wrinkled or smooth.

The term “disposable” is used to identify
an aluminum article that is designed to be
used once, or for a limited number of times,
and then recycled or otherwise disposed.
“Containers, pans, and trays” are receptacles
for holding goods.

The subject disposable aluminum lids are
intended to be used in combination with
disposable containers produced from
aluminum or other materials (e.g., paper or
plastic). Where a disposable aluminum lid is
imported with a non-aluminum container,
only the disposable aluminum lid is included
in the scope.

Disposable aluminum containers, pans,
trays, and lids are also included within the
scope regardless of whether the surface has
been embossed, printed, coated (including
with a non-stick substance), or decorated,
and regardless of the style of the edges. The
inclusion of a nonaluminum lid or dome sold
or packaged with an otherwise in-scope
article does not remove the article from the
scope, however, only the disposable
aluminum container, pan, tray, and lid is
covered by the scope definition.

Disposable aluminum containers, pans,
trays, and lids are typically used in food-
related applications, including but not
limited to food preparation, packaging,
baking, barbequing, reheating, takeout, or
storage, but also have other uses. Regardless
of end use, disposable aluminum containers,
pans, trays, and lids that meet the scope
definition and are not otherwise excluded are
subject merchandise.

Excluded from the scope are disposable
aluminum casks, drums, cans, boxes and
similar containers (including disposable
aluminum cups and bottles) properly
classified under Harmonized Tariff Schedule
of the United States (HTSUS) subheading
7612.90. However, aluminum containers,
pans, trays, and lids that would otherwise be
covered by the scope are not excluded based
solely on the fact that they are being
classified under HTSUS subheading
7612.90.5000 due to the thickness of
aluminum being less than 0.04 mm or greater
than 0.22 mm.

The flat-rolled aluminum used to produce
the subject articles may be made to ASTM
specifications ASTM B479 or ASTM B209-14
but can also be made to other specifications.
Regardless of the specification, however, all
disposable aluminum containers, pans, trays,
and lids meeting the scope description are
included in the scope.

Disposable aluminum containers, pans,
trays, and lids are currently classifiable
under HTSUS subheading 7615.10.7125.
Further, merchandise that falls within the
scope of this proceeding may also be entered
into the United States under HTSUS
subheadings 7612.90.1090, 7615.10.3015,
7615.10.3025, 7615.10.7130, 7615.10.7155,
7615.10.7180, 7615.10.9100, and
8309.90.0000. Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this proceeding is
dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

1. Alignment

IV. Injury Test

V. Preliminary Affirmative Determination of
Critical Circumstances

VI. Diversification of China’s Economy

VII. Use of Facts Available and Adverse
Inferences

VIIL Subsidies Valuation

IX. Benchmarks and Interest Rates

X. Analysis of Programs

XI. Recommendation

[FR Doc. 2024-25013 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-560-842]

Frozen Warmwater Shrimp From
Indonesia: Final Affirmative
Determination of Sales at Less-Than-
Fair Value

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
imports of frozen warmwater shrimp
(shrimp) from Indonesia are being, or
are likely to be, sold in the United States
at less-than-fair value (LTFV) for the
period of investigation (POI) October 1,
2022, through September 30, 2023.
DATES: Applicable October 28, 2024.
FOR FURTHER INFORMATION CONTACT:
Rachel Jennings or Miranda Bourdeau,
AD/CVD Operations, Office V,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1110 or
(202) 482-2021, respectively.
SUPPLEMENTARY INFORMATION:

Background

On May 30, 2024, Commerce
published in the Federal Register its
preliminary affirmative determination
in the LTFV investigation of shrimp
from Indonesia.? We invited interested
parties to comment on the Preliminary
Determination. On July 22, 2024,
Commerce tolled certain deadlines in
this administrative proceeding by seven
days.2 The deadline for the final
determination is now October 21, 2024.3

A summary of the events that
occurred since Commerce published the
Preliminary Determination, as well as a
full discussion of the issues raised by
parties for this final determination may
be found in the Issues and Decision
Memorandum.# The Issues and Decision

1 See Frozen Warmwater Shrimp from Indonesia:
Preliminary Affirmative Determination of Sales at
Less Than Fair Value, Postponement of Final
Determination, and Extension of Provisional
Measures, 89 FR 46861 (May 30, 2024) (Preliminary
Determination), and accompanying Preliminary
Decision Memorandum (PDM).

2 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

31d.

4 See Memorandum, ‘“Issues and Decision
Memorandum for the Final Affirmative

Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Scope of the Investigation

The product covered by this
investigation is shrimp from Indonesia.
For a complete description of the scope
of this investigation, see Appendix I.

Scope Comments

We received no comments from
interested parties on the scope of the
investigation as it appeared in the
Preliminary Determination. Therefore,
we made no changes to the scope of the
investigation.

Verification

As provided in section 782(i) of the
Tariff Act of 1930, as amended (the Act),
Commerce verified the sales and cost
information submitted by PT Bahari
Makmur Sejati (BMS),5 and PT First
Marine Seafoods and PT Khom Foods
(collectively, First Marine/Khom
Foods) 6 for use in our final
determination. We used standard
verification procedures, including an
examination of relevant sales and
accounting records, and original source

Determination of Sales at Less-Than-Fair-Value of
Frozen Warmwater Shrimp from Indonesia,” dated
concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).

5 See Memoranda, ‘“Verification of the
Questionnaire Responses of PT Bahari Makmur
Sejati in the Less-Than-Fair-Value Investigation of
Frozen Warmwater Shrimp from Indonesia,” dated
July 22, 2024; and ““Verification of the Cost
Response of PT Bahari Makmur Sejati in the
Antidumping Duty Investigation of Frozen
Warmwater Shrimp from Indonesia,” dated August
6, 2024.

6 See Memoranda, “Verification of the
Questionnaire Responses of PT First Marine
Seafoods and PT Khom Foods in the Less-Than-
Fair-Value Investigation of Frozen Warmwater
Shrimp from Indonesia,” dated August 2, 2024, and
“Verification of the Cost Response of PT First
Marine Seafoods in the Less Than Fair Value
Investigation of Frozen Warm Water Shrimp from
Indonesia,” dated September 6, 2024. In the
Preliminary Determination, Commerce determined
that PT First Marine Seafoods and PT Khom Foods
are a single entity and no party commented on this
finding. Accordingly, we continue to treat these
companies as a single entity for this final
determination. See Preliminary Determination PDM
at 5.

documents provided by BMS and First
Marine/Khom Foods.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by interested parties in
this investigation are addressed in the
Issues and Decision Memorandum. A
list of the issues raised is attached to
this notice as Appendix II.

Changes Since the Preliminary
Determination

We have made certain changes since
the Preliminary Determination. See the
Issues and Decision Memorandum for a
discussion of these changes.

Use of Adverse Facts Available

In making this final determination,
Commerce relied, in part, on facts
otherwise available with an adverse
inference (AFA), pursuant to sections
776(a) and (b) of the Act, in determining
BMS’s domestic brokerage and handling
expenses. For further discussion of our
application of AFA, see the Issues and
Decision Memorandum.

All-Others Rate

Section 735(c)(5)(A) of the Act
provides that Commerce shall determine
an estimated all-others rate for all
exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

For the final determination of this
investigation, Commerce calculated an
estimated weighted-average dumping
margin of 0.00 percent for BMS, and an
estimated weighted-average dumping
margin of 3.90 percent for First Marine/
Khom Foods. Therefore, the only rate
that is not zero, de minimis, or based
entirely on facts otherwise available is
the rate calculated for First Marine/
Khom Foods. Consequently, the rate
calculated for First Marine/Khom Foods
is also assigned as the rate for all other
producers and exporters.

Final Determination

Commerce determines that the
following estimated weighted-average
dumping margins exist:
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Weighted-average
Exporter/producer dumping margin
(percent) 7
PT Bahari MAKMUE SEJALE ....c.veiueeiiiiieiiitiet ettt ettt sttt e et s ene e s ae e s R e e b e s e b e e st e bt e s e nb e e e e nreeanenreennenresnnens 0.00
PT First Marine Seafoods/PT Khom Foods ... . 3.90
F YL 3 T=T £ TP P UROR PRSP TROIN 3.90
Disclosure liquidation instructions will remain in ~ all cash deposits will be refunded or

Commerce intends to disclose the
calculations performed in connection
with this final determination to
interested parties within five days of
any public announcement or, if there is
no public announcement, within five
days of the date of publication of this
notice in the Federal Register, in
accordance with 19 CFR 351.224(b).

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, Commerce will
instruct U.S. Customs and Border
Protection (CBP) to continue to suspend
liquidation of all entries of subject
merchandise, as described in Appendix
I of this notice, which were entered, or
withdrawn from warehouse, for
consumption on or after May 30, 2024,
the date of publication of the
Preliminary Determination in the
Federal Register except for those entries
of subject merchandise produced and
exported by BMS.

Pursuant to section 735(c)(1)(B)(ii) of
the Act and 19 CFR 351.210(d), upon
the publication of this notice, we will
instruct CBP to require a cash deposit
for estimated weighted-average
antidumping duties as follows: (1) the
cash deposit rate for the companies
listed in the table above that exported
the subject merchandise will be equal to
the company-specific estimated
weighted-average dumping margins
determined in this final determination;
(2) if the exporter is not a company
identified in the table above, but the
producer is, then the cash deposit rate
will be equal to the company-specific
estimated weighted-average dumping
margin established for that producer of
the subject merchandise; and (3) the
cash deposit rate for all other producers
and exporters will be equal to the
estimated weighted-average dumping
margin for all other producers and
exporters. These suspension of

7 Commerce determined that countervailable
subsidies are not being provided to producers and
exporters of shrimp from Indonesia. See
Memorandum, “Decision Memorandum for the
Final Negative Determination of the Countervailing
Duty Investigation of Frozen Warmwater Shrimp
from Indonesia,” dated concurrently with this
notice.

effect until further notice.

Because the estimated weighted-
average dumping margin for BMS is
zero, entries of shipments of subject
merchandise that are produced and
exported by BMS will not be subject to
suspension of liquidation or cash
deposit requirements. In such
situations, Commerce also applies the
exclusion from the provisional measures
to the producer/exporter combination
that was examined in the investigation.
Accordingly, Commerce will not be
directing CBP to suspend liquidation of
entries of subject merchandise produced
and exported by BMS. However, entries
of subject merchandise from this
company in any other producer/
exporter combination (i.e., where BMS
is either the producer or the exporter,
but not both), or by third parties that
sourced subject merchandise from the
excluded producer/exporter
combination, will be subject to
suspension of liquidation at the all-
others rate.

Further, because the estimated
weighted-average dumping margin is
zero for subject merchandise produced
and exported by BMS, entries of such
merchandise will be excluded from the
potential antidumping duty order. Such
an exclusion will not be applicable to
merchandise exported to the United
States by this respondent in any other
producer/exporter combinations or by
third parties that sourced subject
merchandise from the excluded
producer/exporter combination.

U.S. International Trade Commission
Notification

In accordance with section 735(d) of
the Act, we will notify the U.S.
International Trade Commission (ITC) of
our final affirmative determination of
sales at LTFV. Because the final
determination in this proceeding is
affirmative, in accordance with section
735(b)(2) of the Act, the ITC will make
its final determination as to whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports of
shrimp from Indonesia no later than 45
days after this final determination. If the
ITC determines that material injury or
threat of material injury does not exist,
the proceeding will be terminated and

canceled, and suspension of liquidation
will be lifted. If the ITC determines that
such injury does exist, Commerce will
issue an antidumping duty order
directing CBP to assess, upon further
instruction by Commerce, antidumping
duties on all imports of the subject
merchandise that are entered, or
withdrawn from warehouse, for
consumption on or after the effective
date of the suspension of liquidation, as
discussed above in the “Continuation of
Suspension of Liquidation” section.

Administrative Protective Order

This notice serves as the only
reminder to parties subject to an
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This final determination and notice
are issued and published in accordance
with sections 735(d) and 777(i) of the
Act, and 19 CFR 351.210(c).

Dated: October 21, 2024.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The scope of this investigation includes
certain frozen warmwater shrimp and prawns
whether wild-caught (ocean harvested) or
farm-raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-on or
tail-off, deveined or not deveined, cooked or
raw, or otherwise processed in frozen form.
“Tails” in this context means the tail fan,
which includes the telson and the uropods.

The frozen warmwater shrimp and prawn
products included in the scope, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS), are
products which are processed from
warmwater shrimp and prawns through
freezing and which are sold in any count
s1ze.
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The products described above may be
processed from any species of warmwater
shrimp and prawns. Warmwater shrimp and
prawns are generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis), southern
pink shrimp (Penaeus notialis), southern
rough shrimp (Trachypenaeus curvirostris),
southern white shrimp (Penaeus schmitti),
blue shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis), and
Indian white prawn (Penaeus indicus).

Frozen shrimp and prawns that are packed
with marinade, spices or sauce are included
in the scope. In addition, food preparations,
which are not “prepared meals,” that contain
more than 20 percent by weight of shrimp or
prawn are also included in the scope.

Excluded from the scope are: (1) breaded
shrimp and prawns (HTSUS subheading
1605.21.10.20); (2) shrimp and prawns
generally classified in the Pandalidae family
and commonly referred to as coldwater
shrimp, in any state of processing; (3) fresh
shrimp and prawns whether shell-on or
peeled (HTSUS subheadings 0306.36.0020
and 0306.36.0040); (4) shrimp and prawns in
prepared meals (HTSUS subheading
1605.21.05.00 and 1605.29.05.00); (5) dried
shrimp and prawns; (6) canned warmwater
shrimp and prawns (HTSUS subheading
1605.29.10.40); and (7) certain battered
shrimp. Battered shrimp is a shrimp-based
product: (1) that is produced from fresh (or
thawed-from-frozen) and peeled shrimp; (2)
to which a “dusting” layer of rice or wheat
flour of at least 95 percent purity has been
applied; (3) with the entire surface of the
shrimp flesh thoroughly and evenly coated
with the flour; (4) with the non-shrimp
content of the end product constituting
between four and ten percent of the product’s
total weight after being dusted, but prior to
being frozen; and (5) that is subjected to IQF
freezing immediately after application of the
dusting layer. When dusted in accordance
with the definition of dusting above, the
battered shrimp product is also coated with
a wet viscous layer containing egg and/or
milk, and par-fried.

The products covered by the scope are
currently classified under the following
HTSUS subheadings: 0306.17.0004,
0306.17.0005, 0306.17.0007, 0306.17.0008,
0306.17.0010, 0306.17.0011, 0306.17.0013,
0306.17.0014, 0306.17.0016, 0306.17.0017,
0306.17.0019, 0306.17.0020, 0306.17.0022,
0306.17.0023, 0306.17.0025, 0306.17.0026,
0306.17.0028, 0306.17.0029, 0306.17.0041,
0306.17.0042, 1605.21.1030, and
1605.29.1010. These HTSUS subheadings are
provided for convenience and for customs
purposes only and are not dispositive, but
rather the written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
III. Changes Since the Preliminary
Determination
IV. Discussion of the Issues
Comment 1: Whether BMS’s Cost
Reporting Warrants the Application of
Total AFA
Comment 2: Whether Commerce Should
Rely on BMS’s Reported Selling Prices
and Expenses for Products Containing
Sauce
Comment 3: Whether Commerce Should
Apply Partial AFA to BMS’s Reported
Domestic Brokerage and Handling
Expenses (DBROKU)
Comment 4: Whether Commerce Should
Use BMS’s Quarterly Cost Data
Comment 5: Whether Commerce Should
Revise BMS’s “Transactions
Disregarded” Calculation
Comment 6: Whether Commerce Should
Reject the Petitioner’s Pre-Verification
Comments
Comment 7: Whether Commerce Should
Reject First Marine/Khom Foods’ Raw
Material Cost Reporting
Comment 8: Whether Commerce Should
Make a Correction to First Marine/Khom
Foods’ Final Margin Program
Comment 9: Whether Commerce Should
Continue to Rely on the Financial
Statements of PT Central Poteina Prima
Tbk (CP Prima) to Calculate Constructed
Value (CV) Profit and Selling Expenses
V. Recommendation

[FR Doc. 2024-24953 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-552-838]

Frozen Warmwater Shrimp From the
Socialist Republic of Vietnam: Final
Affirmative Countervailing Duty
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
countervailable subsidies are being
provided to producers and exporters of
frozen warmwater shrimp (shrimp) from
the Socialist Republic of Vietnam
(Vietnam). The period of investigation
(POI) is January 1, 2022, through
December 31, 2022.

DATES: Applicable October 28, 2024.
FOR FURTHER INFORMATION CONTACT:
Adam Simons, AD/CVD Operations,
Office IX, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401

Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-6172.

SUPPLEMENTARY INFORMATION:

Background

On April 1, 2024, Commerce
published its Preliminary Determination
in the Federal Register and invited
interested parties to comment.* On July
22, 2024, Commerce tolled certain
deadlines in this administrative
proceeding by seven days.2 The
deadline for the final determination is
now October 21, 2024. For a complete
discussion of the events that followed
the Preliminary Determination, see the
Issues and Decision Memorandum.3

The Issues and Decision
Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspXx.

Scope of the Investigation

The merchandise covered by the
scope of this investigation is shrimp
from Vietnam. For a complete
description of the scope of this
investigation, see Appendix I.

Scope Comments

We received no comments from
interested parties on the scope of the
investigation as it appeared in the
Preliminary Determination. Therefore,
we made no changes to the scope of the
investigation.

Verification

As provided in section 782(i) of the
Tariff Act of 1930, as amended (the Act),
in May and June, 2024, Commerce
conducted verification of the subsidy
information reported by the Government
of Vietnam (GOV), Soc Trang Seafood

1 See Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam: Preliminary
Affirmative Countervailing Duty Determination, and
Alignment of Final Determination with Final
Antidumping Duty Determination, 89 FR 22374
(April 1, 2024) (Preliminary Determination), and
accompanying Preliminary Decision Memorandum
(PDM).

2 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

3 See Memorandum, “Issues and Decision
Memorandum for the Final Determination of the
Countervailing Duty Investigation of Frozen
Warmwater Shrimp from the Socialist Republic of
Vietnam,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).
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Joint Stock Company (STAPIMEX), and
STAPIMEX’s supplier Giang Hong
Phuong for use in our final
determination. We used standard
verification procedures, including an
examination of relevant accounting
records and original source documents
provided by STAPIMEX, Giang Hong
Phuong, and the GOV .4

Analysis of Subsidy Programs and
Comments Received

The subsidy programs under
investigation and the issues raised in
the case and rebuttal briefs that were
submitted by interested parties in this
investigation are discussed in the Issues
and Decision Memorandum. For a list of
the issues raised by interested parties
and addressed in the Issues and
Decision Memorandum, see Appendix
1L

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found to be countervailable,
Commerce determines that there is a
subsidy, i.e., a financial contribution by

an “‘authority” that gives rise to a
benefit to the recipient, and that the
subsidy is specific.5 For a full
description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.
In making this final determination,
Commerce relied, in part, on facts
otherwise available, including with an
adverse inference, pursuant to sections
776(a) and (b) of the Act. For a full
discussion of our application of adverse
facts available (AFA), see the
Preliminary Determination,® and the
Issues and Decision Memorandum at the
section entitled ‘“Uses of Facts Available
and Application of Adverse Inferences.”

Changes Since the Preliminary
Determination

Based on our review and analysis of
the information at verification and
comments received from interested
parties, we made changes to the subsidy
rate calculations for Thong Thuan
Company Limited to include the
subsidy programs included in the Post-
Preliminary Analysis Memo.” For a
discussion of these changes, see the
Issues and Decision Memorandum.

All-Others Rate

Pursuant to section 705(c)(5)(A)(i) of
the Act, Commerce will determine an
all-others rate equal to the weighted-
average countervailable subsidy rates
established for exporters and/or
producers individually investigated,
excluding any zero and de minimis
countervailable subsidy rates, and any
rates determined entirely under section
776 of the Act. We continue to assign a
rate based entirely on facts available to
Thong Thuan Company Limited.
Therefore, the only rate that that is not
zero, de minimis, or based entirely on
facts otherwise available is the rate
calculated for STAPIMEX.
Consequently, we continue to assign the
rate calculated for STAPIMEX as the
rate for all other producers and
exporters, pursuant to section
705(c)(5)(A)(i) of the Act.

Final Determination

Commerce determines that the
following estimated countervailable
subsidy rates exist for the period
January 1, 2022, through December 31,
2022:

Company

Subsidy rate
(percent
ad valorem)

Soc Trang Seafood Joint StOCK COMPANY .......eiviiriiiiiieeste ettt ettt e e reese e saesse e b e s beennesneenenne s

Thong Thuan Company Limited

O 1 =Y ¢SRS

2.84
*221.82
2.84

*Rate based on AFA.

Disclosure

Commerce intends to disclose to
interested parties the calculations and
analysis performed in this final
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Continuation of Suspension of
Liquidation

As a result of our Preliminary
Determination, and pursuant to sections
703(d)(1)(B) and (d)(2) of the Act, we
instructed U.S. Customs and Border
Protection (CBP) to collect cash deposits
and suspend liquidation of entries of
subject merchandise from Vietnam that
were entered, or withdrawn from
warehouse, for consumption, on or after

4 See Memoranda, ‘‘Verification of Soc Trang
Seafood Joint Stock Company,” dated August 14,
2024; “Verification of the Government of the
Socialist Republic of Vietnam,” dated August 29,
2024; and “Verification of Giang Hong Phuong,”
dated July 31, 2024.

April 1, 2024, the date of the
publication of the Preliminary
Determination in the Federal Register.s
In accordance with section 703(d) of the
Act, we instructed CBP to discontinue
the suspension of liquidation of all
entries of subject merchandise entered
or withdrawn from warehouse, on or
after July 30, 2024, but to continue the
suspension of liquidation of all entries
of subject merchandise on or before July
29, 2024.

If the U.S. International Trade
Commission (ITC) issues a final
affirmative injury determination, we
will issue a countervailing duty order,
reinstate the suspension of liquidation
under section 706(a) of the Act, and
require a cash deposit of estimated
countervailing duties for entries of
subject merchandise in the amounts

5 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; see also section
771(5)(E) of the Act regarding benefit; and section
771(5A) of the Act regarding specificity.

6 See Preliminary Determination PDM at 6-15.

7 See Memorandum, “‘Post-Preliminary Analysis
in the Countervailing Duty Investigation of Frozen

indicated above. If the ITC determines
that material injury, or threat of material
injury, does not exist, this proceeding
will be terminated, and all estimated
duties deposited or securities posted as
a result of the suspension of liquidation
will be refunded or cancelled.

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
final affirmative determination that
countervailable subsidies are being
provided to producers and exporters of
shrimp from Vietnam. Because the final
determination is affirmative, in
accordance with section 705(b) of the
Act, the ITC will make its final
determination as to whether the
domestic industry in the United States
is materially injured, or threatened with

Warmwater Shrimp from the Socialist Republic of
Vietnam,” dated May 23, 2024; see also Issues and
Decision Memorandum at Appendix for the revised
AFA rate calculation.

8 See Preliminary Determination, 89 FR at 22374.
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material injury, by reason of imports of
shrimp from Vietnam no later than 45
days after our final determination. In
addition, we are making available to the
ITC all non-privileged and
nonproprietary information related to
this investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order (APO), without the
written consent of the Assistant
Secretary for Enforcement and
Compliance. If the ITC determines that
material injury or threat of material
injury does not exist, this proceeding
will be terminated and all cash deposits
will be refunded. If the ITC determines
that such injury does exist, Commerce
will issue a countervailing duty order
directing CBP to assess, upon further
instruction by Commerce,
countervailing duties on all imports of
the subject merchandise that are
entered, or withdrawn, for consumption
on or after the effective date of the
suspension of liquidation, as discussed
above in the “Continuation of
Suspension of Liquidation” section.

Administrative Protective Order

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to an APO of their
responsibility concerning the
destruction of proprietary information
disclosed under APO, in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
705(d) and 777(i) of the Act, and 19 CFR
351.210(c).

Dated: October 21, 2024.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The scope of this investigation includes
certain frozen warmwater shrimp and prawns
whether wild-caught (ocean harvested) or
farm-raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-on or
tail-off, deveined or not deveined, cooked or

raw, or otherwise processed in frozen form.
“Tails” in this context means the tail fan,
which includes the telson and the uropods.

The frozen warmwater shrimp and prawn
products included in the scope, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS), are
products which are processed from
warmwater shrimp and prawns through
freezing and which are sold in any count
size.

The products described above may be
processed from any species of warmwater
shrimp and prawns. Warmwater shrimp and
prawns are generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis), southern
pink shrimp (Penaeus notialis), southern
rough shrimp (Trachypenaeus curvirostris),
southern white shrimp (Penaeus schmitti),
blue shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis), and
Indian white prawn (Penaeus indicus).

Frozen shrimp and prawns that are packed
with marinade, spices or sauce are included
in the scope. In addition, food preparations,
which are not “prepared meals,” that contain
more than 20 percent by weight of shrimp or
prawn are also included in the scope.

Excluded from the scope are: (1) breaded
shrimp and prawns (HTSUS subheading
1605.21.1020); (2) shrimp and prawns
generally classified in the Pandalidae family
and commonly referred to as coldwater
shrimp, in any state of processing; (3) fresh
shrimp and prawns whether shell-on or
peeled (HTSUS subheadings 0306.36.0020
and 0306.36.0040); (4) shrimp and prawns in
prepared meals (HTSUS subheadings
1605.21.0500 and 1605.29.0500); (5) dried
shrimp and prawns; (6) canned warmwater
shrimp and prawns (HTSUS subheading
1605.29.1040); and (7) certain battered
shrimp. Battered shrimp is a shrimp-based
product: (1) that is produced from fresh (or
thawed-from-frozen) and peeled shrimp; (2)
to which a “dusting” layer of rice or wheat
flour of at least 95 percent purity has been
applied; (3) with the entire surface of the
shrimp flesh thoroughly and evenly coated
with the flour; (4) with the non-shrimp
content of the end product constituting
between four and ten percent of the product’s
total weight after being dusted, but prior to
being frozen; and (5) that is subjected to
individually quick frozen (IQF) freezing
immediately after application of the dusting
layer. When dusted in accordance with the
definition of dusting above, the battered
shrimp product is also coated with a wet
viscous layer containing egg and/or milk, and
par-fried.

The products covered by the scope are
currently classified under the following
HTSUS subheadings: 0306.17.0004,
0306.17.0005, 0306.17.0007, 0306.17.0008,
0306.17.0010, 0306.17.0011, 0306.17.0013,

0306.17.0014, 0306.17.0016, 0306.17.0017,
0306.17.0019, 0306.17.0020, 0306.17.0022,
0306.17.0023, 0306.17.0025, 0306.17.0026,
0306.17.0028, 0306.17.0029, 0306.17.0041,
0306.17.0042, 1605.21.1030, and
1605.29.1010. These HTSUS subheadings are
provided for convenience and for customs
purposes only and are not dispositive, but
rather the written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
1I. Background
I Subsidies Valuation
IV. Use of Facts Available and Adverse
Inferences
V. Benchmarks
VI. Analysis of Programs
VII. Discussion of the Issues
Comment 1: Whether the Accelerated
Depreciation and Increase of Deductible
Expense Program is Specific
Comment 2: Whether to Countervail
Lending Programs Deferred at the
Preliminary Determination
Comment 3: Whether to Apply AFA to
Water in the Provision of Utilities at
Reduced Rates in Industrial and Export
Processing Zones Program
Comment 4: Whether to Select an
Alternative Land for Less Than Adequate
Remuneration (LTAR) Benchmark
Comment 5: Whether to Reconsider the
Countervailability of the Import Duty
Exemptions for Imports Used to Produce
Exported Goods Program
Comment 6: Whether to Continue to Find
Certain Programs Not Countervailable
Comment 7: Whether Commerce Should
Implement Section 771B of the Act
VIIL. Recommendation

[FR Doc. 2024-24955 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-921]

Frozen Warmwater Shrimp From India:
Final Affirmative Countervailing Duty
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
countervailable subsidies are being
provided to producers and exporters of
frozen warmwater shrimp (shrimp) from
India. The period of investigation (POI)
is April 1, 2022, through March 31,
2023.

DATES: Applicable October 28, 2024.
FOR FURTHER INFORMATION CONTACT:

Benjamin Nathan, AD/CVD Operations,
Office II, Enforcement and Compliance,
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International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3834.

SUPPLEMENTARY INFORMATION:
Background

On April 1, 2024, Commerce
published the Preliminary
Determination in the Federal Register.?
In the Preliminary Determination, and
in accordance with section 705(a)(1) of
the Tariff Act of 1930, as amended (the
Act), and 19 CFR 351.210(b)(4),
Commerce aligned the final
countervailing duty (CVD)
determination with the final
antidumping duty determination.2
Commerce invited parties to comment
on the Preliminary Determination.? On
July 19, 2024, Commerce released its
Post-Preliminary Decision.# On July 22,
2024, Commerce tolled certain
deadlines in this administrative
proceeding by seven days.> The
deadline for the final determination is
now October 21, 2024.

For a complete description of the
events that followed the Preliminary
Determination, see the Issues and
Decision Memorandum.® The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Scope of the Investigation

The products covered by this
investigation are shrimp from India. For
a complete description of the scope of
the investigation, see appendix I.

1 See Frozen Warmwater Shrimp from India:
Preliminary Affirmative Determination of
Countervailable Subsidies, and Alignment of Final
Determination With the Final Antidumping Duty
Determination, 89 FR 22386 (April 1, 2024)
(Preliminary Determination), and accompanying
Preliminary Decision Memorandum (PDM).

2 See Preliminary Determination, 89 FR at 22386.

31d.

4 See Memorandum, ‘“Post Preliminary Analysis,”
dated July 19, 2024.

5 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

6 See Memorandum, “Issues and Decision
Memorandum for the Final Affirmative
Determination of the Countervailing Duty
Investigation of Frozen Warmwater Shrimp from
India,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

Scope Comments

We received no comments from
interested parties on the scope of the
investigation as it appeared in the
Preliminary Determination. Therefore,
we made no changes to the scope of the
investigation.

Verification

As provided in section 782(i) of the
Act, in July and August 2024,
Commerce verified all information
reported by Devi Sea Foods Limited
(Devi), Sandhya Aqua Exports Private
Limited (Sandhya), and the Government
of India (GOI). We used standard
verification procedures, including an
examination of relevant account records
and original source documents provided
by the respondents.?

Analysis of Subsidy Programs and
Comments Received

The subsidy programs under
investigation, and the issues raised in
the case and rebuttal briefs by parties in
this investigation, are discussed in the
Issues and Decision Memorandum. For
a list of the issues raised by parties, and
to which we responded in the Issues
and Decision Memorandum, see
Appendix II.

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found to be countervailable,
Commerce determines that there is a
subsidy, i.e., a financial contribution by
an “‘authority” that gives rise to a
benefit to the recipient, and that the
subsidy is specific.8 For a full
description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.

Changes Since the Preliminary
Determination

Based on our review and analysis of
the information received during
verification and comments received
from parties, for this final
determination, we made certain changes
to the countervailable subsidy rate
calculations for Devi, Sandhya, and for
all other producers/exporters. For a
discussion of these changes, see the
Issues and Decision Memorandum.

7 See Memoranda, ‘“Verification of the
Questionnaire Responses of the Government of
India,” dated August 29, 2024; “Verification of the
Questionnaire Responses of Devi Seafoods Private
Limited,” dated August 29, 2024; and “‘Verification
of the Questionnaire Responses of Sandhya Aqua
Exports Private Limited.,” dated August 29, 2024.

8 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

All-Others Rate

In accordance with section
705(c)(1)(B)(i) of the Act, we calculated
an individual estimated countervailable
subsidy rate for the two mandatory
respondents, Devi and Sandhya. Section
705(c)(5)(A)(i) of the Act states that, for
companies not individually
investigated, Commerce will determine
an all-others rate equal to the weighted-
average countervailable subsidy rates
established for exporters and/or
producers individually investigated,
excluding any zero and de minimis
countervailable subsidy rates, and any
rates determined entirely under section
776 of the Act.

In this investigation, we continue to
calculate individual total net
countervailable subsidy rates for Devi
and Sandhya that are not zero, de
minimis, or based entirely on facts
otherwise available. We, therefore,
continue to calculate the all-others rate
using a weighted average of the
individual estimated subsidy rates
calculated for the examined respondents
(Devi and Sandhya) using each
company’s publicly-ranged sales value
for their exports to the United States of
subject merchandise,® in accordance
with section 705(c)(5)(A)(@) of the Act.

Final Determination

Commerce determines that the
following estimated net countervailable
subsidy rates exist for the period April
1, 2022, through March 31, 2023:

Subsidy rate
Company (percent ad
valorem)
Devi Sea Foods Limited 10 ... 5.87
Sandhya Aqua Exports Pri-
vate Limited 1 ................... 5.63

9With two respondents under examination,
Commerce normally calculates: (A) a weighted-
average of the estimated subsidy rates calculated for
the examined respondents; (B) a simple average of
the estimated subsidy rates calculated for the
examined respondents; and (C) a weighted-average
of the estimated subsidy rates calculated for the
examined respondents using each company’s
publicly-ranged U.S. sale quantities for the
merchandise under consideration. Commerce then
compares (B) and (C) to (A) and selects the rate
closest to (A) as the most appropriate rate for all
other producers and exporters. See, e.g., Ball
Bearings and Parts Thereof from France, Germany,
Italy, Japan, and the United Kingdom: Final Results
of Antidumping Administrative Reviews, Final
Results of Changed-Circumstances Review, and
Revocation of an Order in Part, 75 FR 53661, 53663
(September 1, 2010); see also Forged Steel Fluid
End Blocks from Italy: Preliminary Affirmative
Countervailing Duty Determination, and Alignment
of Final Determination with Final Antidumping
Duty Determination, 85 FR 31460, 31461 (May 26,
2020), unchanged in Forged Steel Fluid End Blocks
from Italy: Final Affirmative Countervailing Duty
Determination, 85 80022, 80023 (December 11,
2020).
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Subsidy rate  suspension of liquidation will be Dated: October 21, 2024.
Company (per;:ent ?d refunded or cancelled. Ryan Majerus,
vaiorem . . Deputy Assistant Secretary for Policy and
All Oth ITC Notification Negotiations, performing the non-exclusive
IS oo 5.77 In accordance with section 705(d) of functions and duties of the Assistant

. . Secretary for Enforcement and Compliance.

Disclosure the Act, Commerce will notify the ITC

Commerce intends to disclose its
calculations performed to interested
parties in this final determination
within five days of its public
announcement or, if there is no public
announcement, within five days of the
date of the publication of this notice in
the Federal Register, in accordance with
19 CFR 351.224(b).

Continuation of Suspension of
Liquidation

As aresult of our Preliminary
Determination, and pursuant to sections
703(d)(1)(B) and (d)(2) of the Act,
Commerce instructed U.S. Customs and
Border Protection (CBP) to collect cash
deposits and suspend liquidation of
entries of subject merchandise as
described in the scope of the
investigation section entered, or
withdrawn from warehouse, for
consumption on or after April 1, 2024,
the date of publication of the
Preliminary Determination in the
Federal Register. In accordance with
section 703(d) of the Act, we instructed
CBP to discontinue the suspension of
liquidation of all entries of subject
merchandise entered or withdrawn from
warehouse, on or after July 30, 2024, but
to continue the suspension of
liquidation of all entries of subject
merchandise on or before July 29, 2024.

If the U.S. International Trade
Commission (ITC) issues a final
affirmative injury determination, we
will issue a countervailing duty order,
reinstate the suspension of liquidation
under section 706(a) of the Act, and
require a cash deposit of estimated
countervailing duties for such entries of
subject merchandise in the amounts
indicated above. Pursuant to section
705(c)(2) of the Act, if the ITC
determines that material injury, or
threat of material injury, does not exist,
this proceeding will be terminated, and
all estimated duties deposited or
securities posted as a result of the

10 Commerce continues to determine that Devi is
cross owned with Devi Sea Foods Inc, Devee
Horizon LLP, Devee Power Corporation Limited,
and Devee Superior Feeds Limited. See Preliminary
Determination PDM at 9; see also Memorandum,
“Post-Preliminary Analysis,” dated July 19, 2024, at
5-6.

11 Commerce continues to determine that
Sandhya is cross owned with Neeli Sea Foods
Private Limited, Vijay Aqua Processors Private
Limited, and Neeli Aqua Farms. See Preliminary
Determination PDM at 9.

of its final affirmative determination
that countervailable subsidies are being
provided to producers and exporters of
shrimp from India. As Commerce’s final
determination is affirmative, in
accordance with section 705(b) of the
Act, the ITC will determine, within 45
days, whether the domestic industry in
the United States is materially injured,
or threated with material injury, by
reason of import of shrimp from India.
In addition, we are making available to
the ITC all non-privileged and non-
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under administrative
protective order (APO), without the
written consent of the Assistant
Secretary for Enforcement and
Compliance.

If the ITC determines that material
injury or threat of material injury does
not exist, this proceeding will be
terminated and all cash deposits will be
refunded. If the ITC determines that
such injury does exist, Commerce will
issue a countervailing duty order
directing CBP to assess, upon further
instruction by Commerce,
countervailing duties on all imports of
the subject merchandise that are
entered, or withdrawn, for consumption
on or after the effective date of the
suspension of liquidation, as discussed
above in the “Continuation of
Suspension of Liquidation” section.

Administrative Protective Order

This notice will serve as the only
reminder to parties subject to the APO
of their responsibility concerning the
destruction of proprietary information
disclosed under APO, in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

This determination is issued and
published pursuant to sections 705(d)
and 777(i) of the Act, and 19 CFR
351.210(c).

Appendix I

Scope of the Investigation

The scope of this investigation includes
certain frozen warmwater shrimp and prawns
whether wild-caught (ocean harvested) or
farm-raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-on or
tail-off, deveined or not deveined, cooked or
raw, or otherwise processed in frozen form.
“Tails” in this context means the tail fan,
which includes the telson and the uropods.

The frozen warmwater shrimp and prawn
products included in the scope, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS), are
products which are processed from
warmwater shrimp and prawns through
freezing and which are sold in any count
size.

The products described above may be
processed from any species of warmwater
shrimp and prawns. Warmwater shrimp and
prawns are generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis), southern
pink shrimp (Penaeus notialis), southern
rough shrimp (Trachypenaeus curvirostris),
southern white shrimp (Penaeus schmitti),
blue shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis), and
Indian white prawn (Penaeus indicus).

Frozen shrimp and prawns that are packed
with marinade, spices or sauce are included
in the scope. In addition, food preparations,
which are not “prepared meals,” that contain
more than 20 percent by weight of shrimp or
prawn are also included in the scope.

Excluded from the scope are: (1) breaded
shrimp and prawns (HTSUS subheading
1605.20.10.20); (2) shrimp and prawns
generally classified in the Pandalidae family
and commonly referred to as coldwater
shrimp, in any state of processing; (3) fresh
shrimp and prawns whether shell-on or
peeled (HTSUS subheadings 0306.36.0020
and 0306.36.0040); (4) shrimp and prawns in
prepared meals (HTSUS subheading
1605.20.05.10); (5) dried shrimp and prawns;
(6) canned warmwater shrimp and prawns
(HTSUS subheading 1605.20.10.40); (7)
certain dusted shrimp; and (8) certain
battered shrimp. Dusted shrimp is a shrimp-
based product: (1) that is produced from
fresh (or thawed-from-frozen) and peeled
shrimp; (2) to which a “dusting” layer of rice
or wheat flour of at least 95 percent purity
has been applied; (3) with the entire surface
of the shrimp flesh thoroughly and evenly
coated with the flour; (4) with the nonshrimp
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content of the end product constituting
between four and 10 percent of the product’s
total weight after being dusted, but prior to
being frozen; and (5) that is subjected to IQF
freezing immediately after application of the
dusting layer. Battered shrimp is a shrimp-
based product that, when dusted in
accordance with the definition of dusting
above, is coated with a wet viscous layer
containing egg and/or milk, and par-fried.

The products covered by the scope are
currently classified under the following
HTSUS subheadings: 0306.17.0004,
0306.17.0005, 0306.17.0007, 0306.17.0008,
0306.17.0010, 0306.17.0011, 0306.17.0013,
0306.17.0014, 0306.17.0016, 0306.17.0017,
0306.17.0019, 0306.17.0020, 0306.17.0022,
0306.17.0023, 0306.17.0025, 0306.17.0026,
0306.17.0028, 0306.17.0029, 0306.17.0041,
0306.17.0042, 1605.21.1030, and
1605.29.1010. These HTSUS subheadings are
provided for convenience and for customs
purposes only and are not dispositive, but
rather the written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

III. Use of Facts Available

IV. Subsidies Valuation

V. Analysis of Cross-Ownership

VI. Changes Since the Preliminary
Determination

VII. Analysis of Programs

VIII. Discussion of the Issues

Comment 1: Whether Commerce Erred in
Its Export Promotion of Capital Goods
Scheme (EPCGS) Calculation for
Sandhya

Comment 2: Whether Commerce Erred in
its Productivity-Linked Incentive (PLI)
Calculation

Comment 3: Whether Commerce Erred in
its Calculation of The Andhra Pradesh
Power Subsidy for Aquaculture Farmers
(PSA)

Comment 4: Whether Commerce Erred in
Calculating the Grants for Food
Processing

Comment 5: Whether Commerce Erred in
Calculating the Pre-Shipment and Post-
Shipment Export Financing Programs
(EFPPS, EF2, and EF3)

Comment 6: Whether the EFPPS Program
is Gountervailable

Comment 7: Whether Section 771b of the
Act is Applicable to this Investigation

Comment 8: Whether the Duty Drawback
Program (DDB) is Countervailable
Comment 9: Whether the Remission of

Duties and Taxes on Export Products
(RoDTEP) is Countervailable
Comment 10: Whether Neeli Sea Foods
Private Limited (Neeli) Received Any
Export Financing (EFPPS, EF2, or EF3)
Benefit During the POI
IX. Recommendation

[FR Doc. 2024-24952 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Quarterly Update to Annual Listing of
Foreign Government Subsidies on
Articles of Cheese Subject to an In-
Quota Rate of Duty

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Comments must be submitted by
December 31, 2024.

ADDRESSES: Commerce encourages any
person having information on foreign
government subsidy programs which
benefit articles of cheese subject to an
in-quota rate of duty to submit such
information in writing. All comments
must be submitted through the Federal
eRulemaking Portal at https://
www.regulations.gov, Docket No. ITA—
2020-0005. The materials in the docket
will not be edited to remove identifying
or contact information, and Commerce
cautions against including any
information in an electronic submission
that the submitter does not want
publicly disclosed. Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
formats only.

All comments should be addressed to
Ryan Majerus, Deputy Assistant
Secretary for Policy and Negotiations,
performing the non-exclusive functions
and duties of the Assistant Secretary for
Enforcement and Compliance, at the
U.S. Department of Commerce, 1401

Constitution Avenue NW, Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Samuel Brummitt, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Ave. NW, Washington, DC
20230, telephone: (202) 482-7851.

SUPPLEMENTARY INFORMATION: On August
5, 2024 the U.S. Department of
Commerce (Commerce), pursuant to
section 702(h) of the Trade Agreements
Act of 1979 (as amended) (the Act),
published the quarterly update to the
annual listing of foreign government
subsidies on articles of cheese subject to
an in-quota rate of duty covering the
period January 1, 2024, through March
31, 2024.1 In the First Quarter 2024
Update, we requested that any party
that had information on foreign
government subsidy programs that
benefited articles of cheese subject to an
in-quota rate of duty submit such
information to Commerce.2 We received
no comments, information, or requests
for consultation from any party.

Pursuant to section 702(h) of the Act,
we hereby provide Commerce’s update
of subsidies on articles of cheese that
were imported during the period April
1, 2024, through June 30, 2024. The
appendix to this notice lists the country,
the subsidy program or programs, and
the gross and net amounts of each
subsidy for which information is
currently available. Commerce will
incorporate additional programs which
are found to constitute subsidies, and
additional information on the subsidy
programs listed, as the information is
developed.

This determination and notice are in
accordance with section 702(a) of the
Act.

Dated: October 22, 2024.

Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

SuBSIDY PROGRAMS ON CHEESE SUBJECT TO AN IN-QUOTA RATE OF DUTY

Gross 3 subsidy Net4 Subsidy
Country Program(s) ($/Ib) ($/Ib)
27 European Union Member European Union Restitution Payments ..........cccccoeciiiiiiiiiiiiicienn, $0.00 $0.00
States.5
Canada .....ccccevieriienieeeen Export Assistance on Certain Types of Cheese .........ccccccevevrienenn. 0.47 0.47

1 See Quarterly Update to Annual Listing of

Foreign Government Subsidies on Articles of Cheese

Subject to an In-Quota Rate of Duty, 89 FR 63405
(August 5, 2024) (First Quarter 2024 Update).
2]d.

3Defined in 19 U.S.C. 1677(5).

4Defined in 19 U.S.C. 1677(6).

5The 27 member states of the European Union
are: Austria, Belgium, Bulgaria, Croatia, Cyprus,

Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Malta, Netherlands,
Poland, Portugal, Romania, Slovakia, Slovenia,
Spain, and Sweden.
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SuBSIDY PROGRAMS ON CHEESE SUBJECT TO AN IN-QUOTA RATE OF DuTY—Continued
s ) u )
Country Program(s) Gross($/|sbl;b3'dy Net ($S/|lék))5'dy

NOIWAY ....ooiiiiiiieieeeeee e Indirect (Milk) SUDSIAY ........coiiiiiiiiiee e 0.00 0.00

Consumer Subsidy ...... 0.00 0.00

Total .ovveveieeeen, 0.00 0.00
Switzerland ... Deficiency Payments 0.00 0.00
[FR Doc. 2024-24956 Filed 10-25-24; 8:45 am] Ecuador.2 On July 12 and September 26, Verification

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-331-806]

Frozen Warmwater Shrimp From
Ecuador: Final Affirmative
Countervailing Duty Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
countervailable subsidies are being
provided to producers and exporters of
frozen warmwater shrimp (shrimp) from
Ecuador. The period of investigation
(POI) is January 1, 2022, through
December 31, 2022.

DATES: Applicable October 28, 2024.
FOR FURTHER INFORMATION CONTACT:
Reginald Anadio or Zachary Shaykin,
AD/CVD Operations, Office IV,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3166 or
(202) 482-5377, respectively.
SUPPLEMENTARY INFORMATION:

Background

On April 1, 2024, Commerce
published its Preliminary Determination
in the Federal Register and invited
interested parties to comment.? In the
Preliminary Determination, and in
accordance with section 705(a)(1) of the
Tariff Act of 1930, as amended (the Act),
and 19 CFR 351.210(b)(4), Commerce
aligned this final countervailing duty
(CVD) determination with the final
antidumping duty (AD) determination
of frozen warmwater shrimp from

1 See Frozen Warmwater Shrimp from Ecuador:
Preliminary Affirmative Countervailing Duty
Determination, and Alignment of Final
Determination with the Final Antidumping Duty
Determination, 89 FR 22379 (April 1, 2024)
(Preliminary Determination), amended in Frozen
Warmwater Shrimp from Ecuador: Amended
Preliminary Determination of Countervailing Duty
Investigation, 89 FR 31722 (April 25, 2024)
(Amended Preliminary Determination).

2024, Commerce issued its post-
preliminary determinations.3 On July
22, 2024, Commerce tolled certain
deadlines in this administrative
proceeding by seven days.* The
deadline for the final determination is
now October 21, 2024.

For a complete description of the
events that followed the Preliminary
Determination, see the Issues and
Decision Memorandum.5 The Issues and
Decision Memorandum is a public
document and is made available to the
public via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Scope of the Investigation

The product covered by this
investigation is frozen freshwater
shrimp from Ecuador. For a complete
description of this investigation, see
Appendix L.

Scope Comments

We received no comments from
interested parties on the scope of the
investigation as it appeared in the
Preliminary Determination. Therefore,
we made no changes to the scope of the
investigation.

2]d., 89 FR at 22380.

3 See Memoranda, ‘“Countervailing Duty
Investigation of Frozen Warmwater Shrimp from
Ecuador: Post-Preliminary Analysis,” dated July 12,
2024 (First Post-Preliminary Determination); and
“Countervailing Duty Investigation of Frozen
Warmwater Shrimp from Ecuador: Second Post-
Preliminary Determination Calculations for
Sociedad Nacional de Galapagos C.A.,” dated
September 26, 2024 (Second Post-Preliminary
Determination).

4 See Memorandum, “Tolling of Deadlines for
Antidumping and Gountervailing Duty
Proceedings,” dated July 22, 2024.

5 See Memorandum, “Issues and Decision
Memorandum for the Final Affirmative
Determination of the Countervailing Duty
Investigation of Frozen Warmwater Shrimp from
Ecuador,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

As provided in section 782(i)(1) of the
Act, in July 2024, Commerce conducted
verification of the subsidy information
reported by Industrial Pesquera Santa
Priscila S.A. (Santa Priscila), Sociedad
Nacional de Galapagos C.A. (SONGA),
and the Government of Ecuador (GOE)
for use in our final determination. We
used standard verification procedures,
including an examination of relevant
accounting records and original source
documents provided by Santa Priscila,
SONGA, and the GOE.6

Analysis of Subsidy Programs and
Comments Received

The subsidy programs under
investigation, and the issues raised in
the case and rebuttal briefs that were
submitted by interested parties in this
investigation are discussed in the Issues
and Decision Memorandum. For a list of
the issues raised by interested parties
and addressed in the Issues and
Decision Memorandum, see Appendix
1L

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found to be countervailable,
Commerce determines that there is a
subsidy, i.e., a financial contribution by
an “‘authority” that gives rise to a
benefit to the recipient, and that the
subsidy is specific.? For a full
description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.

In making this final determination,
Commerce relied, in part, on facts

6 See Memoranda, ““‘Countervailing Duty
Investigation of Frozen Warmwater Shrimp from
Ecuador: Verification of the Questionnaire
Responses of Sociedad Nacional de Galapagos
C.A.,” dated August 13, 2024; “‘Countervailing Duty
Investigation of Frozen Warmwater Shrimp from
Ecuador: Verification of the Questionnaire
Responses of Industrial Pesquera Santa Priscila
S.A.,” dated August 22, 2024; and “Gountervailing
Duty Investigation of Frozen Warmwater Shrimp
from Ecuador: Verification of the Questionnaire
Responses of the Government of Ecuador,” dated
September 3, 2024.

7 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.
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otherwise available, including with an
adverse inference, pursuant to sections
776(a) and (b) of the Act. For a full
discussion of our application of adverse
facts available (AFA), see the
Preliminary Determination, First Post-
Preliminary Determination and Second
Post-Preliminary Determination,® and
the Issues and Decision Memorandum
section entitled “Use of Facts Otherwise
Available and Application of Adverse
Inferences.”

Changes Since the Preliminary
Determination

Based on our review and analysis of
the information at verification and
comments received from interested
parties, we made certain changes to the
subsidy rate calculations for both Santa

Priscila and SONGA.10 For a discussion
of these changes, see the Issues and
Decision Memorandum.

All-Others Rate

In accordance with section
705(c)(1)(B)(i) of the Act, we calculated
an individual estimated countervailable
subsidy rates for the mandatory

respondents, Santa Priscila and SONGA.

Section 705(c)(5)(A)(i) of the Act states
that, for companies not individually
investigated, Commerce will determine
an all-others rate equal to the weighted-
average countervailable subsidy rates
established for exporters and/or
producers individually investigated,
excluding any subsidy rates that are
zero, de minimis, or determined entirely
under section 776 of the Act.

In this investigation, we calculated
individual total net countervailable
subsidy rates for both Santa Priscila and
SONGA that are not zero, de minimis,
or based entirely on facts otherwise
available. Therefore, we calculated the
all-others rate using a weighted average
of the individual estimated subsidy
rates calculated for the examined
respondents (Santa Priscila and
SONGA) using each company’s
publicly-ranged sales value for their
exports to the United States of subject
merchandise,? in accordance with
section 705(c)(5)(A)(1) of the Act.

Final Determination

Commerce determines that the
following estimated countervailable
subsidy rates exist:

Company

Subsidy rate
(percent
ad valorem)

Industrial Pesquera Santa Priscila S.A 3.57
Sociedad Nacional de Galapagos C.A . . 4.41
L3 T=T £ PO 3.78
Disclosure or withdrawn from warehouse, on or provided to producers and exporters of

We intend to disclose to interested
parties the calculations and analysis
performed in this final determination
within five days of any public
announcement or, if there is no public
announcement, within five days of the
date of publication of this notice in
accordance with 19 CFR 351.224(b).

Continuation of Suspension of
Liquidation

As aresult of our Preliminary
Determination, and pursuant to sections
703(d)(1)(B) and (d)(2) of the Act,
Commerce instructed U.S. Customs and
Border Protection (CBP) to collect cash
deposits and suspend liquidation of
entries of subject merchandise from
Ecuador that were entered, or
withdrawn from warehouse, for
consumption on April 1, 2024, the date
of publication of the Preliminary
Determination in the Federal Register.
In accordance with section 703(d) of the
Act, we instructed CBP to discontinue
the suspension of liquidation of all
entries of subject merchandise entered

8 See Preliminary Determination and Amended
Preliminary Determination.

9 See First Post-Preliminary Determination and
Second Post-Preliminary Determination.

10 See Memorandum, ‘‘Final Determination
Calculations for Santa Priscila,” dated concurrently
with this notice, and Memorandum, ‘‘Final
Determination Calculations for SONGA,” dated
concurrently with this notice.

11 With two respondents under examination,
Commerce normally calculates: (A) a weighted-
average of the estimated subsidy rates calculated for

after July 30, 2024, but to continue the
suspension of liquidation of all entries
of subject merchandise on or before July
29, 2024.

If the U.S. International Trade
Commission (ITC) issues a final
affirmative injury determination, we
will issue a countervailing duty order,
reinstate the suspension of liquidation
under section 706(a) of the Act, and
require a cash deposit of estimated
countervailing duties for entries of
subject merchandise in the amounts
indicated above. If the ITC determines
that material injury, or threat of material
injury, does not exist, this proceeding
will be terminated, and all estimated
duties deposited or securities posted as
a result of the suspension of liquidation
will be refunded or cancelled.

U.S. International Trade Commission
Notification

In accordance with section 705(d) of
the Act, Commerce will notify the ITC
of its final affirmative determination
that countervailable subsidies are being

the examined respondents; (B) a simple average of
the estimated subsidy rates calculated for the
examined respondents; and (C) a weighted-average
of the estimated subsidy rates calculated for the
examined respondents using each company’s
publicly-ranged U.S. sale quantities for the
merchandise under consideration. Commerce then
compares (B) and (C) to (A) and selects the rate
closest to (A) as the most appropriate rate for all
other producers and exporters. See, e.g., Ball
Bearings and Parts Thereof from France, Germany,
Italy, Japan, and the United Kingdom: Final Results

shrimp from Ecuador. Because the final
determination is affirmative, in
accordance with section 705(b) of the
Act, the ITC will make its final
determination as to whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports of
shrimp from Ecuador no later than 45
days after our final determination. In
addition, we are making available to the
ITC all non-privileged and
nonproprietary information related to
this investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order (APO), without the
written consent of the Assistant
Secretary for Enforcement and
Compliance. If the ITC determines that
material injury or threat of material
injury does not exist, this proceeding
will be terminated and all cash deposits
will be refunded. If the ITC determines

of Antidumping Administrative Reviews, Final
Results of Changed-Circumstances Review, and
Revocation of an Order in Part, 75 FR 53661, 53663
(September 1, 2010); see also Forged Steel Fluid
End Blocks from Italy: Preliminary Affirmative
Countervailing Duty Determination, and Alignment
of Final Determination with Final Antidumping
Duty Determination, 85 FR 31460, 31461 (May 26,
2020), unchanged in Forged Steel Fluid End Blocks
from Italy: Final Affirmative Countervailing Duty
Determination, 85 80022, 80023 (December 11,
2020).
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that such injury does exist, Commerce
will issue a countervailing duty order
directing CBP to assess, upon further
instruction by Commerce,
countervailing duties on all imports of
the subject merchandise that are
entered, or withdrawn, for consumption
on or after the effective date of the
suspension of liquidation, as discussed
above in the “Continuation of
Suspension of Liquidation” section.

Administrative Protective Orders

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to an APO of their
responsibility concerning the
destruction of proprietary information
disclosed under APO, in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
705(d) and 777(i) of the Act, and 19 CFR
351.210(c).

Dated: October 21, 2024.
Ryan Majerus,

Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The scope of this investigation includes
certain frozen warmwater shrimp and prawns
whether wild-caught (ocean harvested) or
farm-raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-on or
tail-off, deveined or not deveined, cooked or
raw, or otherwise processed in frozen form.
“Tails” in this context means the tail fan,
which includes the telson and the uropods.

The frozen warmwater shrimp and prawn
products included in the scope, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS), are
products which are processed from
warmwater shrimp and prawns through
freezing and which are sold in any count
size.

The products described above may be
processed from any species of warmwater
shrimp and prawns. Warmwater shrimp and
prawns are generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn

(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis), southern
pink shrimp (Penaeus notialis), southern
rough shrimp (Trachypenaeus curvirostris),
southern white shrimp (Penaeus schmitti),
blue shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis), and
Indian white prawn (Penaeus indicus).

Frozen shrimp and prawns that are packed
with marinade, spices or sauce are included
in the scope. In addition, food preparations,
which are not “prepared meals,” that contain
more than 20 percent by weight of shrimp or
prawn are also included in the scope.

Excluded from the scope are: (1) breaded
shrimp and prawns (HTSUS subheading
1605.20.10.20); (2) shrimp and prawns
generally classified in the Pandalidae family
and commonly referred to as coldwater
shrimp, in any state of processing; (3) fresh
shrimp and prawns whether shell-on or
peeled (HTSUS subheadings 0306.36.0020
and 0306.36.0040); (4) shrimp and prawns in
prepared meals (HTSUS subheading
1605.20.05.10); (5) dried shrimp and prawns;
(6) canned warmwater shrimp and prawns
(HTSUS subheading 1605.20.10.40); (7)
certain dusted shrimp; and (8) certain
battered shrimp. Dusted shrimp is a shrimp-
based product: (1) that is produced from
fresh (or thawed-from-frozen) and peeled
shrimp; (2) to which a “dusting” layer of rice
or wheat flour of at least 95 percent purity
has been applied; (3) with the entire surface
of the shrimp flesh thoroughly and evenly
coated with the flour; (4) with the nonshrimp
content of the end product constituting
between four and 10 percent of the product’s
total weight after being dusted, but prior to
being frozen; and (5) that is subjected to IQF
freezing immediately after application of the
dusting layer. Battered shrimp is a shrimp-
based product that, when dusted in
accordance with the definition of dusting
above, is coated with a wet viscous layer
containing egg and/or milk, and par-fried.

The products covered by the scope are
currently classified under the following
HTSUS subheadings: 0306.17.0004,
0306.17.0005, 0306.17.0007, 0306.17.0008,
0306.17.0010, 0306.17.0011, 0306.17.0013,
0306.17.0014, 0306.17.0016, 0306.17.0017,
0306.17.0019, 0306.17.0020, 0306.17.0022,
0306.17.0023, 0306.17.0025, 0306.17.0026,
0306.17.0028, 0306.17.0029, 0306.17.0041,
0306.17.0042, 1605.21.1030, and
1605.29.1010. These HTSUS subheadings are
provided for convenience and for customs
purposes only and are not dispositive, but
rather the written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

III. Scope of the Investigation

IV. Diversification of Ecuador’s Economy

V. Subsidies Valuation

VI. Use of Facts Otherwise Available and
Application of Adverse Inferences

VII. Analysis of Programs

VIII. Discussion of the Issues

Comment 1: Commerce Should Countervail
the Provision of Brackish Water

Comment 2: Commerce Should Countervail
the Provision of Fuel

Comment 3: Commerce Should Revise the
Benchmark Used To Value the Provision
of Electricity

Comment 4: Commerce Should Correct the
Multiplier Used for Programs Benefitting
Respondents’ Shrimp Suppliers

Comment 5: Commerce Should Apply
Adverse Facts Available (AFA) To
Countervail Unverifiable and Omitted
Income Tax Programs

Comment 6: Commerce Should Revise the
Denominator for the Investment
Contract/Tax Incentives for Priority
Sectors Under the 2010 Organic
Production Code for Santa Priscila

Comment 7: Commerce Should Make
Certain Revisions to SONGA'’s Subsidy
Calculations

Comment 8: Commerce Should Make
Certain Revisions to Santa Priscila’s
Subsidy Calculations

Comment 9: Commerce Should Revise Its
Countervailable Subsidy Calculation
Regarding Provision of Land Concessions

Comment 10: Commerce Should Find That
Certain Tax Programs are not
Countervailable

Comment 11: Commerce Should Revise its
Attribution of Benefits Received by
Cross-Owned Input Suppliers to Santa
Priscila

Comment 12: Commerce Should
Recalculate Its Countervailable Subsidy
Calculation for SONGA Under the
Refund of Currency Outflow Tax (ISD)
On Inputs Program

Comment 13: Section 771B Is Not
Supported by the Record

Comment 14: Commerce Should Adjust the
Cash Deposit (CD) Rates

Comment 15: Commerce’s Should Reverse
Its Rejection of SONGA’s Minor
Correction

Comment 16: Commerce Should Correct its
Application of AFA to SONGA and
Naturisa, and Santa Priscila and
Produmar Under the Motor Vehicle Tax
Reduction Program

IX. Recommendation

[FR Doc. 2024-24957 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-331-805]

Frozen Warmwater Shrimp From
Ecuador: Final Negative Determination
of Sales at Less Than Fair Value

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
imports of frozen warmwater shrimp
(shrimp) from Ecuador are not being, or
not likely to be, sold in the United
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States at less than fair value (LTFV) for
the period of investigation (POI) October
1, 2022, through September 30, 2023.
DATES: Applicable October 28, 2024.

FOR FURTHER INFORMATION CONTACT: Kyle
Clahane or Matthew Palmer, AD/CVD
Operations, Office III, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—5449 or (202) 482—-1678,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 30, 2024, Commerce
published in the Federal Register its
preliminary affirmative determination
in the LTFV investigation of shrimp
from Ecuador.? We invited interested
parties to comment on the Preliminary
Determination.2 On July 22, 2024,
Commerce tolled certain deadlines in
this administrative proceeding by seven
days.3 The deadline for the final
determination of this investigation is
now October 21, 2024.

A summary of the events that
occurred since Commerce published the
Preliminary Determination, as well as a
full discussion of the issues raised by
parties for this final determination, may

be found in the Issues and Decision
Memorandum.* The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Scope of the Investigation

The product covered by this
investigation is shrimp from Ecuador.
For a complete description of the scope
of this investigation, see Appendix I.

Scope Comments

We received no comments from
interested parties on the scope of the
investigation as it appeared in the
Preliminary Determination. Therefore,
we made no changes to the scope of the
investigation.

Verification

Commerce was unable to conduct on-
site verifications of the information
relied on in making its final
determination in this investigation.
However, in August 2024, we took

additional steps in lieu of on-site
verifications to verify the information
relied upon in making this final
determination, in accordance with
section 782(i) of the Tariff Act of 1930,
as amended (the Act), by conducting
virtual verifications of Industrial
Pesquera Santa Priscila S.A. (Santa
Priscila) and Sociedad Nacional de
Galapagos C.A. (SONGA).5

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs submitted by interested
parties in this investigation are
addressed in the Issues and Decision
Memorandum. A list of the issues
addressed in the Issues and Decision
Memorandum is attached to this notice
as Appendix II.

Changes Since the Preliminary
Determination

We made certain changes regarding
Santa Priscila and SONGA'’s reported
sales and cost data since the Preliminary
Determination. For a discussion of these
changes, see the Issues and Decision
Memorandum.

Final Determination

Commerce determines that the
following estimated weighted-average
dumping margins exist:

Exporter/Producer

Weighted-average
dumping margin
(percent)

Sociedad Nacional de Galapagos C.A./Marina del Rey
Industrial Pesquera Santa Priscila S.A./Tropical Packing Ecuador Tropack S.A

0.00.
0.48 (de minimis).

Consistent with section 735(c) of the
Act, Commerce has not calculated an
estimated weighted-average dumping
margin for all other producers and
exporters because it has not made an
affirmative final determination of sales
at LTFV.

Disclosure

Commerce intends to disclose the
calculations performed in connection
with this final determination to
interested parties within five days of
any public announcement or, if there is
no public announcement, within five

1 See Frozen Warmwater Shrimp from Ecuador:
Preliminary Affirmative Determination of Sales at
Less Than Fair Value, Postponement of Final
Determination, and Extension of Provisional
Measures, 89 FR 46857 (May 30, 2024) (Preliminary
Determination), and accompanying Preliminary
Decision Memorandum.

2]d. 89 FR at 46859.

3 See Memorandum, ‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

days of the date of publication of this
notice in the Federal Register, in
accordance with 19 CFR 351.224(b).

Suspension of Liquidation

Because Commerce has made a
negative final determination of sales at
LTFV with regard to subject
merchandise, Commerce will not direct
U.S. Customs and Border Protection to
suspend liquidation or to require a cash
deposit of estimated antidumping duties
for entries of shrimp from Ecuador.

4 See Memorandum, “Issues and Decision
Memorandum for the Final Affirmative
Determination of Sales at Less Than Fair Value in
the Investigation of Certain Frozen Warmwater
Shrimp from Ecuador,” dated concurrently with,
and hereby adopted by, this notice (Issues and
Decision Memorandum).

5 See Memoranda, “Verification of the Cost
Response of Sociedad Nacional de Galapagos C.A.
in the Less-Than-Fair-Value Investigation of Frozen
Warmwater Shrimp from Ecuador,” dated
September 20, 2024 (SONGA'’s Cost Verification

U.S. International Trade Commission
Notification

In accordance with section 735(d) of
the Act, we will notify the U.S.
International Trade Commission of this
final negative determination of sales at
LTFV. As our final determination is
negative, this proceeding is terminated
in accordance with section 735(c)(2) of
the Act.

Administrative Protective Order

This notice serves as the only
reminder to parties subject to an
administrative protective order (APO) of

Report); “Sales Verification of Sociedad Nacional
de Galapagos C.A,” dated August 27, 2024
(SONGA'’s Sales Verification Report) (collectively,
SONGA'’s Verification Reports); “Verification of the
Cost Response of Industrial Pesquera Santa Priscila
in the Antidumping Duty Investigation of Frozen
warm Water Shrimp from Ecuador,” dated
September 18, 2024 (Santa Priscila’s Cost
Verification Report); and “Sales Verification of
Industrial Santa Priscila,” dated September 19,
2024 (Santa Priscila’s Sales Verification Report)
(collectively, Santa Priscila’s Verification Reports).
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their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This final determination and notice
are issued and published in accordance
with sections 735(d) and 777(i) of the
Act and 19 CFR 351.210(c).

Dated: October 21, 2024.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The scope of this investigation includes
certain frozen warmwater shrimp and prawns
whether wild-caught (ocean harvested) or
farm-raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-on or
tail-off, deveined or not deveined, cooked or
raw, or otherwise processed in frozen form.
“Tails” in this context means the tail fan,
which includes the telson and the uropods.

The frozen warmwater shrimp and prawn
products included in the scope, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS), are
products which are processed from
warmwater shrimp and prawns through
freezing and which are sold in any count
size.

The products described above may be
processed from any species of warmwater
shrimp and prawns. Warmwater shrimp and
prawns are generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis), southern
pink shrimp (Penaeus notialis), southern
rough shrimp (Trachypenaeus curvirostris),
southern white shrimp (Penaeus schmitti),
blue shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis), and
Indian white prawn (Penaeus indicus).

Frozen shrimp and prawns that are packed
with marinade, spices or sauce are included
in the scope. In addition, food preparations,
which are not “prepared meals,” that contain
more than 20 percent by weight of shrimp or
prawn are also included in the scope.

Excluded from the scope are: (1) breaded
shrimp and prawns (HTSUS subheading
1605.21.1020); (2) shrimp and prawns
generally classified in the Pandalidae family

and commonly referred to as coldwater
shrimp, in any state of processing; (3) fresh
shrimp and prawns whether shell-on or
peeled (HTSUS subheadings 0306.36.0020
and 0306.36.0040); (4) shrimp and prawns in
prepared meals (HTSUS subheadings
1605.21.0500 and 1605.29.0500); (5) dried
shrimp and prawns; (6) canned warmwater
shrimp and prawns (HTSUS subheading
1605.29.1040); and (7) certain battered
shrimp. Battered shrimp is a shrimp-based
product: (1) that is produced from fresh (or
thawed-from-frozen) and peeled shrimp; (2)
to which a “dusting” layer of rice or wheat
flour of at least 95 percent purity has been
applied; (3) with the entire surface of the
shrimp flesh thoroughly and evenly coated
with the flour; (4) with the non-shrimp
content of the end product constituting
between four and ten percent of the product’s
total weight after being dusted, but prior to
being frozen; and (5) that is subjected to
individually quick frozen (IQF) freezing
immediately after application of the dusting
layer. When dusted in accordance with the
definition of dusting above, the battered
shrimp product is also coated with a wet
viscous layer containing egg and/or milk, and
par-fried.

The products covered by the scope are
currently classified under the following
HTSUS subheadings: 0306.17.0004,
0306.17.0005, 0306.17.0007, 0306.17.0008,
0306.17.0010, 0306.17.0011, 0306.17.0013,
0306.17.0014, 0306.17.0016, 0306.17.0017,
0306.17.0019, 0306.17.0020, 0306.17.0022,
0306.17.0023, 0306.17.0025, 0306.17.0026,
0306.17.0028, 0306.17.0029, 0306.17.0041,
0306.17.0042, 1605.21.1030, and
1605.29.1010. These HTSUS subheadings are
provided for convenience and for customs
purposes only and are not dispositive, but
rather the written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
1. Changes Since the Preliminary
Determination
IV. Discussion of the Issues
Comment 1: Whether Commerce Should
Revise SONGA’s Cost Adjustment for Its
Purchases of Raw Shrimp From
Affiliated Suppliers
Comment 2: Whether Commerce Should
Recalculate SONGA'’s Reported Financial
Expenses
Comment 3: Whether Revisions are
Warranted to SONGA’s Reported Indirect
Selling Expenses
Comment 4: Whether Commerce Should
Continue To Offset G&A Expenses by the
Amount of Scrap Sales Revenue
Comment 5: Whether Commerce Should
Revise SONGA'’s Per-Unit Costs for the
Additional Wrapping and Finger-Laying
Processes
Comment 6: Whether Commerce Should
Compare U.S. Sales of Broken Shrimp to
Constructed Value
Comment 7: Treatment of Clerical Errors in
SONGA'’s Preliminary Margin
Calculation

Comment 8: Inclusion of SONGA'’s Revised
Sales and Cost Databases

Comment 9: Treatment of SONGA'’s
Reported U.S. Customs Duty and
Brokerage and Handling Expenses

Comment 10: Treatment of Export
Subsidies for Santa Priscila and SONGA

Comment 11: Whether Commerce Should
Apply Adverse Facts Available (AFA) to
Santa Priscila for its Misrepresentation of
its Payment Dates and its Failure To
Report All Expenses

Comment 12: Whether Commerce Should
Apply AFA to Santa Priscila’s Credit
Expenses, Other Discounts and Bank
Charges.

Comment 13: Whether Commerce Should
Apply the Market Price Adjustment to all
Santa Priscila Raw Shrimp Purchases

Comment 14: Whether Commerce Should
Reject Santa Priscila’s Claimed Scrap
Offset

Comment 15: Treatment of Santa Priscila’s
Return Expenses

Comment 16: Whether Commerce Should
Incorporate Santa Priscila’s Cost
Verification Minor Corrections

Comment 17: Treatment of Clerical Errors
in Santa Priscila’s Preliminary Margin
Calculation

V. Recommendation

[FR Doc. 2024—24958 Filed 10—-25—24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-552-837]

Aluminum Extrusions From the
Socialist Republic of Vietham:
Amended Final Affirmative
Determination of Sales at Less Than
Fair Value and Final Affirmative
Determination of Critical
Circumstances

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) is amending its
final affirmative determination in the
less than fair value (LTFV) investigation
of aluminum extrusions from the
Socialist Republic of Vietnam (Vietnam)
to correct ministerial errors. The period
of investigation is April 1, 2023, through
September 30, 2023.

DATES: Applicable October 28, 2024.

FOR FURTHER INFORMATION CONTACT:
Rebecca Janz, AD/CVD Operations,
Office II, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-2972.

SUPPLEMENTARY INFORMATION:
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Background corrections, East Asia’s final dumping Weighted-
On October 3. 2024. Commerce margin changed from 14.15 percent to average
. . i g . . E P
published in the Federal Register its 16.02 percent. As a result, we are also xporter roducer d#qgr%'i?]g
final affirmative determination of sales =~ T€V1SINg the rate as.51gned to the non- (percent)
at LTFV and final affirmative individually examined separate rate
determination of critical circumstances, ~Ccompanies from 14.15 percent to 16.02  Viet Nam Vietnam 16.02
in part, in the investigation of percent. The amended estimated Chuangxing Yongxing
aluminum extrusions from Vietnam.? weighted-average dumping margins are Aluminium Aluminium
Also on October 3, 2024, the petitioners listed in the “Amended Final (L)_orquny :_r:gustry Co.,
submitted a timely allegation that Determination” section below. mmrtec. :
L . . Do Thanh Alu- | Do Thanh Alu- 16.02
Commerce made minister ial errors in Amendment to the Final Determination minium Joint minium Joint
the Final Determination.2 No other oes . . Stock Com- Stock Com-
. . : of Critical Circumstances, in Part ock Lom ock Lom
interested party filed an allegation of a pany. pany.
ministerie.ll.error or S.ul.)mit‘fed a rebuttal In the Final Determination, we found  Ha Noi DST Ha Noi DST 16.02
to the petltloners’ ministerial error that critical circumstances exist with Joint Stock Joint Stock
all_eg‘atlo‘n. We agree that we made respect to the Vietnam-wide entity, but Compan_y. Compan_y.
mlmstepal errors in the Final ' critical circumstances do not exist for EuSrct)hakdglnt Eué?hanglnt 16.02
Determination, and we are amending imports of aluminum extrusions from a?]c om- a?lc om-
the weighted-average dumping margin  yjgtnam with respect to East Asia and F Pl \);3 (N F Pa| \>;'- (N 16.02
for East Asia Aluminum Company ndivi : ravi Viet Nam | Fravi Viet Nam :
i | dt the non-individually examined separate Group Joint Group Joint
ngl,lt,ed (EﬁlSt Asm) and the non- rate companies, pursuant to sections Stock Com- Stock Com-
individua y;é(g_nl_lne Hse%arate rate 735(a)(3)(A) and (B) of the Act, and 19 pany. pany.
e ltl.oﬁi‘ Jheue to our CFR 351.206.6 As a result of our Gold Well Co., | Gold Well Co., 16.02
gemsmn ot the weighte -averagz. amended final determination, we now Ltd. . .Ltd.
f'lmip(intg ma.rglil.s, wef ar(.at:dmle NAINg OUL finq that importers of aluminum Hong Xin Co., | Vietnam 16.02
1na’ determination ot critica extrusions exported by East Asia and Ltd. Yongxing
circumstances with respect to these e : Aluminium
. the non-individually examined separate
companies. . Industry Co.,
rate companies knew or should have LTD
Scope of the Investigation knoyvn that the exporter was selli.ng the Hyundai Alu- Hyund;ai Alu- 16.02
The product covered by this subject merchandise at less than its fair minum Vina minum Vina
investigation is aluminum extrusions value and that there would be material Shareholding |  Shareholdin-
from Vietnam. For a complete injury by reason of such sales, pursuant Company. g Company.
description of the scope of this to section 735(a)(3)(A)(ii) of the Act, and  KIMSEN Indus- | KIMSEN In- 16.02
investigation, see Final Determination.3 ~ these imports of subject merchandise trial Corpora- | dustrial Cor-
. L were massive over a relatively short tion. Pporation.
Amendment to the Final Determination period, pursuant to section 735(a)(3)(B). Mle_n_Hu?/IPre- Mle_n_Huelt/IPre- 16.02
Commerce reviewed the record, and Accordingly, we are amending our Final cision Ve cision hve-
.o . .2 chanical Co., chanical
we agree that the errors alleged by the Determination to find that critical Ltd Co.. Ltd
petitioners constitute ministerial errors  circumstances do exist with respect to Ngoc.Diep Alu- Ngoc”Diep. 16.02
within the meaning of section 735(e) of  East Asia and the non-individually minium Joint Aluminium
the Tariff Act of 1930, as amended (the  examined separate rate companies. For Stock Com- Joint Stock
Act) and 19 CFR 351.224(f).4 further discussion, see Ministerial Error pany. Company.
Specifically, we find that we made Memorandum. Nhon Trach Nhon Trach 16.02
inadvertent errors in valuing East Asia’s . L. Branch of Branch of
ocean freight and marine insurance Amended Final Determination Tung Kuang Tung Kuang
expenses. Pursuant to 19 CFR The amended final estimated Industrial Industial
351.224(e), Commerce is amending the . 10 00 e mareins are ‘(J;O'”t Stock é0|nt Stock
Final Determination to reflect the as f§110WS' 5 ping 8 N rt?]mtpang . N ncr:mtpang : 16.02
correction of the ministerial errors, as : orths arV.re- onhs arV.re- :
described in the Ministerial Error cision (Viet- cision (Viet-
M d 5 Based th Weighted- nam) Co., nam) Co.,
emorandum.5 Based on the
average Ltd. Ltd.
JE— Exporter Producer dumping  Sapa Ben Sapa Ben 16.02
1 See Aluminum Extrusions from the Socialist (margln ) Thanh Alu- Thanh Alu-
Republic of Vietnam: Final Affirmative percent . _ i _
Determination of Sales at Less Than Fair Value and mg;luglopritd m;r;ugoPro
g{nﬂ] Af);ifmﬂffVé lzftzflggng}f{f%% gJSC gffofiiﬂg , East Asia Alu- | East Asia Alu- 16.02 A BT Y
lrcumstances, 1n rart, ctober o, H - H - :
2024) (Final Determination), and accompanying malgurr_ir%(i?[?d malrr:unliiri(i)tgnd Song Hong Song Hong 16.02
Issues and Decision Memorandum (IDM). pany . pany : Aluminum Aluminum
2 See Petitioners’ Letter, “Ministerial Error Austdoor . Austdoor . 16.02 Shalumi Shalumi
Allegation,” dated October 3, 2024. The petitioners Group Joint Group Joint Group Joint Group Joint
are U.S. Aluminum Extruders Coalition and the Stock Com- Stock Com- Stock Com- Stock Com-
United Steel, Paper and Forestry, Rubber, pany. pany. pany. pany.
Manufacturing, Energy, Allied Industrial and BKQ Manufac- | Fravi Vietnam 16.02 . .
Service Workers International Union. ; i Shinyang Metal | Shinyang 16.02
. X s turing and Group Joint Korea Co., Metal Korea
;gee f/l[na] Det(i;"mlnaion,189 FRfe;/ISOSS(S. | Trading Stock Com- Ltd Co.. Ltd
ee Memorandum, “Analysis of Ministeria - s '
Error Allegation,” dated concurrently with this E?nrnggny pany. Sh'nyang Metal | Shinyang i 16.02
Federal Register notice (Ministerial Error ' Vietnam Co., Metal Viet-
Memorandum). - Ltd. nam Co.,
51d. 6 See Final Determination, 89 FR at 80531. Ltd.
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Weighted- liquidation instructions will remain in DEPARTMENT OF COMMERCE
average  effect until further notice. . . .
Exporter Producer d#qgw%irrl]g In accordance with section 735(c)(4) International Trade Administration
(percent)  of the Act, because Commerce now [C-560-843]
finds that critical circumstances exist
Tan A Alu(-: Tan A Alué 16.02 for East Asia and the non-individually Frozen Warmwater Shl:imp From
?Ag;nﬂimﬁg& ?;?];T_imﬁgg' examined separate rate companies, Indonesia: Final Negative
Tin An Invest- | Austdoor 16.02 Commerce intends to instruct U.S. Countervailing Duty Determination
ment Pro- Group Joint Customs and Border Protection (CBP) to  agency: Enforcement and Compliance,
duction Trad- | Stock Com- suspend liquidation of all entries of International Trade Administration,
gt% éjlflgtom pany. subject merchandise from these Department of Commerce.
bany. companies tf}ﬁsinwiﬁeeﬁﬁﬁfedf’o?r SUMMARY: The U.S. Department of
Tin An Invest- | Viet Phap Alu- 16.02 : Commerce (Commerce) determines that
ment Pro- minium Fac- consumption on or after February 7, countervailable subsidies are not being
duction Trad- | tory—Viet 2024, which is 90 days before the provided to producers and exporters of
ing Joint Phap Shal publication of the Preliminary frozen warmwater shrimp (shrimp) from
Stock Com- j\ll?r?igit“mk Determination” in the Federal Register. Indonesia. The period of investigation is
pany’ C%nmpar?;. U.S. International Trade Commission ]zfglzlzary 1, 2022, through December 31,
T'goﬁTsﬁlfktlc Auétr%z(;rJoint 1602 Notification DATES: Applicable October 28, 2024.
Company. Stock Com- In accordance with section 735(d) of FOR FURTHER INFORMATION CONTACT:
o _ _pany. the Act, we will notify the U.S. Kelsie Hohenberger, AD/CVD
Tin Kim Plastic | Viet Phap Alu- 16.02 International Trade Commission (ITC) of Qperations, Office V, Enforcement and
é%nmtpitr?; k E;';;En\}izf c- our amt.end(.ed final affirmative Compli.ance,. International Trade
Phap Shal determlnatllon of sales at L.TFV..If the Administration, U.S. Department of
Aluminium ITC determines that material injury or Commerce, 1401 Constitution Avenue
Joint Stock threat of material injury does not exist, NW, Washington, DC 20230; telephone:
Company. the proceeding will be terminated and (202) 482-2517.
Tung Kuang In- | Tung Kuang 16.02 3ll cash deposits will be refunded or SUPPLEMENTARY INFORMATION:
dustrial Joint Industrial canceled, and suspension of liquidation Back d
‘?;?:;k Com- ‘é%'g:pztr?;k will be lifted. If the ITC determines that ac groufl
Tung Shin In- Tung Shin In- 16.02 such injury does exist, Commerce will On. Aprll_ 1, 2024, COIHHIGICG o
dustrial Co., dustrial Co., issue an antidumping duty order published its Preliminary Determination
Ltd. Ltd. directing CBP to assess, upon further in the Federal Register and invited
Vietnam Beta | Vietnam Beta 16.02 instruction by Commerce, antidumping inter.ested parties to comment.* In the
Aluminum Aluminum duties on all imports of the subject Preliminary D.etermu".zat]on, and in
Ei?nrﬂggny E?nggny merchandise that are entered, or ?Fccf)édjince ;"’lth section 703(5(11)(1%105;116
Vietnam Vietnam 16.02 Withdrawn from warehouse, for ariff Act of 1930, as amended (the Act),
) ) . . and 19 CFR 351.210(b)(4), Commerce
Yongxing Yongxing consumption on or after the effective liened this final A Yine dut
Aluminium Aluminium date of the suspension of liquidation, as ~ 21810C this lihal countervaling duty
Industry Co., Industry Co., discussed above in the “Amended Cash (CV.D) detgrmlnatlon with the ﬁnal'
Lid. Ltd. Deposits and Continuation of antidumping duty (AD) determinations
f frozen warmwater shrimp from
Suspension of Liquidation” section. E d d C p
Disclosure cuador and Indonesia.2 On July 22,

Commerce intends to disclose the

calculations performed in this amended
final determination to interested parties
within five days of any public
announcement or, if there is no public
announcement, within five days of the
date of publication of this notice in the
Federal Register in accordance with 19
CFR 351.224(b).

Amended Cash Deposits and
Continuation of Suspension of
Liquidation

The collection of cash deposits and
suspension of liquidation will be
revised according to the rates
established in this amended final
determination, in accordance with
section 735(c)(1)(B) of the Act. These
rates will be effective on the date of
publication of this notice in the Federal
Register. These suspension of

Notification to Interested Parties

This amended final determination
and notice are issued and published
pursuant to sections 735(d) and 777(i)(1)
of the Act, and 19 CFR 351.210(c).

Dated: October 22, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2024-25012 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-DS-P

7 See Aluminum Extrusions from the Socialist
Republic of Vietnam: Preliminary Affirmative
Determination of Sales at Less Than Fair Value,
Postponement of Final Determination, and
Extension of Provisional Measures, 89 FR 38075
(May 7, 2024).

2024, Commerce tolled certain
deadlines in this administrative
proceeding by seven days.3 The
deadline for the final determination is
now October 21, 2024.

A summary of the events that
occurred since Commerce published the
Preliminary Determination may be
found in the Issues and Decision
Memorandum.4 The Issues and Decision

1 See Frozen Warmwater Shrimp from Indonesia:
Preliminary Negative Countervailing Duty
Determination, and Alignment of Final
Determination With the Final Antidumping Duty
Determination, 89 FR 22383 (April 1, 2024)
(Preliminary Determination), and accompanying
Preliminary Decision Memorandum (PDM).

2]d., 89 FR 22384.

3 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

4 See Memorandum, “Issues and Decision
Memorandum for the Final Negative Determination
in the Countervailing Duty Investigation of Frozen
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Memorandum is a public document and
is made available to the public via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspXx.

Scope of the Investigation

The merchandise covered by this
investigation is shrimp from Indonesia.
For a complete description of the scope
of this investigation, see Appendix I.

Scope Comments

We received no comments from
interested parties on the scope of the
investigation as it appeared in the
Preliminary Determination. Therefore,
we made no changes to the scope of the
investigation.

Verification

As provided in section 782(i) of the
Act, in May 2024, we conducted
verifications of information submitted
by the Government of Indonesia (GOI),
PT. Bahari Makmur Sejati (BMS), PT.
First Marine Seafoods (First Marine),5
and BMS and First Marine’s unaffiliated
farmer-suppliers for use in our final
determination. We used standard
verification procedures, including an
examination of relevant accounting
records and original source documents
provided by the GOI, BMS, First Marine,
and the farmer-suppliers.®

Analysis of Subsidy Programs and
Comments Received

The subsidy programs under
investigation, and the issues raised in
the case and rebuttal briefs that were
submitted by interested parties in this
investigation are discussed in the Issues
and Decision Memorandum. For a list of
the issues raised by interested parties
and addressed in the Issues and
Decision Memorandum, see Appendix
II.

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found to be countervailable,
Commerce determines that there is a
subsidy, i.e., a financial contribution by
an “‘authority” that gives rise to a
benefit to the recipient, and that the
subsidy is specific.? For a full
description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.

Changes Since the Preliminary
Determination

Based on our analysis of the
comments received from interested
parties and our verification findings, we
made certain changes to the subsidy rate
calculations for BMS. For a discussion
of these changes, see the Issues and
Decision Memorandum.

Final Determination

Commerce determines that the
following estimated countervailable
subsidy rates exist:

Company

Subsidy rate
(percent
ad valorem)

PT. Bahari Makmur SEJAti8 ..........ooiiiiiiiieiieie ettt ettt e b e e et sae e e b e e sbe e e bt e eae e et e enan e et e e e aneenneenaneeenas
PT. First Marine Seafoods/PT KNOM FOOUS D .........cooiiiiiiiiie ettt ettt e et e e e st e e et e e e e aa e e e ensaeaeensaeeennseeeanaeeeeanseeesannes

0.20 (de minimis).
0.71 (de minimis).

Disclosure

We intend to disclose to interested
parties the calculations and analysis
performed in this final determination
within five days of any public
announcement or, if there is no public
announcement, within five days of the
date of publication of this notice in
accordance with 19 CFR 351.224(b).

Suspension of Liquidation

In the Preliminary Determination, the
total net countervailable subsidy rates
for the individually examined
respondents were de minimis and,
therefore, we did not suspend
liquidation of entries of frozen
warmwater shrimp from Indonesia.°
Because Commerce determines that no
countervailable subsidies are being

Warmwater Shrimp from Indonesia,” dated
concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).

5 Commerce determined that First Marine is
cross-owned with PT Khom Foods. Hereinafter,
both companies are collectively referred to as First
Marine, unless stated otherwise.

6 See Memoranda, ‘‘Verification of the
Government of Indonesia Questionnaire
Responses,” dated August 19, 2024; “Verification of
the Questionnaire Responses of PT First Marine
Seafoods,” dated August 9, 2024; “Verification of

provided to the production or
exportation of subject merchandise,
Commerce will not direct U.S. Customs
and Border Protection to suspend
liquidation of any such entries.

International Trade Commission (ITC)
Notification

In accordance with section 705(d) of
the Act, Commerce will notify the ITC
of our final determination that
countervailable subsidies are not being
provided to producers and exporters of
shrimp from Indonesia. Because the
final determination is negative, this
proceeding is terminated in accordance
with section 705(c)(2) of the Act.

Administrative Protective Order (APO)

This notice will serve as the only
reminder to parties subject to an APO of

the Questionnaire Responses of PT. First Marine
Seafoods’ Unaffiliated Farmer-Supplier’s
Questionnaire Responses,” dated August 9, 2024;
“Verification of the Questionnaire Responses of PT
Bahari Makmur Sejati,” dated August 23, 2024; and
“Verification of the Questionnaire Responses of
BMS’s Unaffiliated Farmer-Suppliers,” dated
August 23, 2024.

7 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; see also section
771(5)(E) of the Act regarding benefit; and section
771(5A) of the Act regarding specificity.

their responsibility concerning the
destruction of proprietary information
disclosed under APO, in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

This determination is issued and
published pursuant to sections 705(d)
and 777(i) of the Act, and 19 CFR
351.210(c).

8 As discussed in the PDM, Commerce
determined that PT Bahari Makmur Sejati is cross-
owned with input suppliers PT International
Packaging Manufacturing and PT Total Pack
Indonesia.

9 As discussed in the PDM, Commerce
determined that PT First Marine Seafoods is cross-
owned with PT Khom Foods, a producer/distributor
of subject merchandise.

10 See Preliminary Determination, 89 FR 22384.
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Dated: October 21, 2024.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The scope of this investigation includes
certain frozen warmwater shrimp and prawns
whether wild-caught (ocean harvested) or
farm-raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-on or
tail-off, deveined or not deveined, cooked or
raw, or otherwise processed in frozen form.
“Tails” in this context means the tail fan,
which includes the telson and the uropods.

The frozen warmwater shrimp and prawn
products included in the scope, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS), are
products which are processed from
warmwater shrimp and prawns through
freezing and which are sold in any count
size.

The products described above may be
processed from any species of warmwater
shrimp and prawns. Warmwater shrimp and
prawns are generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild-caught
warmwater species include, but are not
limited to, whiteleg shrimp (Penaeus
vannemei), banana prawn (Penaeus
merguiensis), fleshy prawn (Penaeus
chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis), southern
pink shrimp (Penaeus notialis), southern
rough shrimp (Trachypenaeus curvirostris),
southern white shrimp (Penaeus schmitti),
blue shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis), and
Indian white prawn (Penaeus indicus).

Frozen shrimp and prawns that are packed
with marinade, spices or sauce are included
in the scope. In addition, food preparations,
which are not “prepared meals,” that contain
more than 20 percent by weight of shrimp or
prawn are also included in the scope.

Excluded from the scope are: (1) breaded
shrimp and prawns (HTSUS subheading
1605.21.1020); (2) shrimp and prawns
generally classified in the Pandalidae family
and commonly referred to as coldwater
shrimp, in any state of processing; (3) fresh
shrimp and prawns whether shell-on or
peeled (HTSUS subheadings 0306.36.0020
and 0306.36.0040); (4) shrimp and prawns in
prepared meals (HTSUS subheadings
1605.21.0500 and 1605.29.0500); (5) dried

shrimp and prawns; (6) canned warmwater
shrimp and prawns (HTSUS subheading
1605.29.1040); and (7) certain battered
shrimp. Battered shrimp is a shrimp-based
product: (1) that is produced from fresh (or
thawed-from-frozen) and peeled shrimp; (2)
to which a “dusting” layer of rice or wheat
flour of at least 95 percent purity has been
applied; (3) with the entire surface of the
shrimp flesh thoroughly and evenly coated
with the flour; (4) with the non-shrimp
content of the end product constituting
between four and ten percent of the product’s
total weight after being dusted, but prior to
being frozen; and (5) that is subjected to
individually quick frozen (IQF) freezing
immediately after application of the dusting
layer. When dusted in accordance with the
definition of dusting above, the battered
shrimp product is also coated with a wet
viscous layer containing egg and/or milk, and
par-fried.

The products covered by the scope are
currently classified under the following
HTSUS subheadings: 0306.17.0004,
0306.17.0005, 0306.17.0007, 0306.17.0008,
0306.17.0010, 0306.17.0011, 0306.17.0013,
0306.17.0014, 0306.17.0016, 0306.17.0017,
0306.17.0019, 0306.17.0020, 0306.17.0022,
0306.17.0023, 0306.17.0025, 0306.17.0026,
0306.17.0028, 0306.17.0029, 0306.17.0041,
0306.17.0042, 1605.21.1030, and
1605.29.1010. These HTSUS subheadings are
provided for convenience and for customs
purposes only and are not dispositive, but
rather the written description of the scope is
dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

II. Changes from the Preliminary
Determination

IV. Subsidies Valuation

V. Analysis of Programs

VI. Discussion of the Issues

Comment 1: Whether Commerce Should
Apply Adverse Facts Available (AFA) To
Countervail the Provision of Water or
Port Facilities to First Marine

Comment 2: Whether Commerce Should
Apply AFA To Countervail Export
Financing From the Export-Import Bank
of Indonesia (Eximbank)

Comment 3: Whether Commerce Should
Apply Total AFA to the GR 55/2022 and
Article 31E Income Tax Reduction
Programs

Comment 4: Whether Commerce Should
Correct the Benefit Calculations Under
the Government Regulation 55/2022 and
Article 31E Income Tax Reduction
Programs

Comment 5: Whether Commerce Should
Make Corrections to the Sales
Denominators Used To Calculate the Ad
Valorem Subsidy Rates

VII. Recommendation
[FR Doc. 2024—24954 Filed 10—-25—-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XE383]

Marine Mammals and Endangered
Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permits,
permit amendments, and permit
modifications.

SUMMARY: Notice is hereby given that
permits, permit amendments, and
permit modifications have been issued
to the following entities under the
Marine Mammal Protection Act
(MMPA) and the Endangered Species
Act (ESA), as applicable.

ADDRESSES: The permits and related
documents are available for review
upon written request via email to
NMFS.PriComments@noaa.gov.

FOR FURTHER INFORMATION CONTACT: Sara
Young (Permit No. 27597), Erin Markin,
Ph.D., (Permit No. 28148), Amy
Hapeman (Permit No. 21163-01), and
Malcolm Mohead (Permit 20347—-02); at
(301) 427-8401.

SUPPLEMENTARY INFORMATION: Notices
were published in the Federal Register
on the dates listed below that requests
for a permit, permit amendment, or
permit modification had been submitted
by the below-named applicants. To
locate the Federal Register notice that
announced our receipt of the
application and a complete description
of the activities, go to https://
www.federalregister.gov and search on
the permit number provided in table 1
below.

TABLE 1—ISSUED PERMITS, PERMIT AMENDMENTS, AND PERMIT MODIFICATIONS

Permit No. RTID Applicant Previous Federal Register Notice Issuance date
20347-02 ......... 0648-XE179 ..... University of Maine, 5741 Libby Hall, Room 89 FR 64879, August 8, 2024 ............ October 1, 2024.
202A, Orono, ME 04469 (Responsible Party:
Gayle Zydlewski, Ph.D.).
21163-01 ........ 0648-XR004 .... | Marine Ecology and Telemetry Research, 2468 | 84 FR 54121, October 9, 2019 .......... September 23,
Camp McKenzie Trail NW, Seabeck WA 2024.
98380 (Responsible Party: Greg Schorr).
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TABLE 1—ISSUED PERMITS, PERMIT AMENDMENTS, AND PERMIT MODIFICATIONS—Continued

Permit No. RTID Applicant Previous Federal Register Notice Issuance date

27597 .. 0648-XD928 ..... NMFS Alaska Fisheries Science Center's Ma- | 89 FR 36761, May 3, 2024 ................ September 9,
rine Mammal Laboratory, 7600 Sand Point 2024.
Way NE, Seattle, WA 98115 (Responsible
Party: John Bengtson, Ph.D.).

28148 ............... 0648-XE164 ..... NMFS Pacific Islands Regional Office, 1845 89 FR 63412, August 5, 2024 ............ September 25,
Wasp Boulevard, Building 176, Honolulu, HI 2024.
96818 (Responsible Party: Jamie Marchetti).

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), for Permit Nos.
20347-02, 21163-01, and 28148, and a
final determination has been made that
the activities proposed are categorically
excluded from the requirement to
prepare an environmental assessment
(EA) or environmental impact statement
(EIS).

For Permit No. 27597, a determination
was made that the activities authorized
are consistent with the Preferred
Alternative in the Final Programmatic
EIS for Steller Sea Lion and Northern
Fur Seal Research (NMFS 2007). A
supplemental EA (NMFS 2014) was
prepared for the addition of unmanned
aerial surveys to the suite of research
activities analyzed under the EIS and
concluded that issuance of the permits
would not have a significant adverse
impact on the human environment. An
environmental review memo was
prepared to summarize these findings.

As required by the ESA, as applicable,
issuance of these permit was based on
a finding that such permits: (1) were
applied for in good faith; (2) will not
operate to the disadvantage of such
endangered species; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA.

Authority: The requested permits
have been issued under the MMPA of
1972, as amended (16 U.S.C. 1361 et
seq.), the regulations governing the
taking and importing of marine
mammals (50 CFR part 216), the ESA of
1973, as amended (16 U.S.C. 1531 et
seq.), and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222—226), as applicable.

Dated: October 15, 2024.
Julia M. Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2024-24976 Filed 10-25-24; 8:45 am]

BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XE320]

Atlantic Highly Migratory Species;
Exempted Fishing, Scientific Research,
Display, and Shark Research Fishery
Permits; Letters of Acknowledgment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent; request for
comments.

SUMMARY: NMFS announces its intent to
issue exempted fishing permits (EFPs),
scientific research permits (SRPs),
display permits, letters of
acknowledgment (LOAs), and shark
research fishery permits for Atlantic
highly migratory species (HMS) (tunas,
billfish, swordfish, and sharks) in 2025.
EFPs and related permits other than
LOAs exempt permit holders from
specific portions of the regulations for
the purposes of scientific research, data
collection, the investigation of bycatch,
and public display, among other things.
LOAs acknowledge that researchers are
conducting scientific research activities
on board a scientific research vessel.
Generally, EFPs and related permits are
valid from the date of issuance through
the end of the calendar year for which
they are issued, unless otherwise
specified in the permit, subject to the
terms and conditions of individual
permits.

DATES: NMFS will consider written
comments received in response to this
notice when issuing EFPs and related
permits. Submit comments on or before
November 27, 2024.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2024-0109, electronically via
the Federal e-Rulemaking Portal. Visit
https://www.regulations.gov and type
“NOAA-NMFS-2024-0109” in the
Search box. Click on the “Comment”
icon, complete the required fields, and
enter or attach your comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on https://www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

FOR FURTHER INFORMATION CONTACT: Elsa
Gutierrez, 301—427-8503,
elsa.gutierrez@noaa.gov.
SUPPLEMENTARY INFORMATION: HMS
fisheries (tunas, billfish, swordfish, and
sharks) are managed under the 2006
Consolidated HMS Fishery Management
Plan (FMP) and its amendments
pursuant to the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) and consistent with the Atlantic
Tunas Convention Act (ATCA; 16 U.S.C.
971 et seq.). ATCA is the implementing
statute for binding recommendations of
the International Commission for the
Conservation of Atlantic Tunas. HMS
implementing regulations are at 50 CFR
part 635. The regulations specific to
HMS EFPs and related permits can be
found at §635.32.

NMFS issues EFPs and related
permits in cases where HMS regulations
(e.g., fishing seasons, prohibited species,
authorized gear, closed areas, minimum
sizes) may otherwise prohibit scientists
and other interested parties from
conducting scientific research; acquiring
information and data related to HMS
and fishing for HMS; enhancing safety
at sea; collecting HMS for public
education or display; investigating
bycatch, economic discards, or
regulatory discards in HMS fisheries; or
conducting other fishing activities that
NMFS has an interest in permitting or
acknowledging. Consistent with
§§600.745 and 635.32, a NMFS
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Regional Administrator or Director may
authorize, for limited testing, public
display, data collection, exploratory
fishing, compensation fishing,
conservation engineering, health and
safety surveys, environmental cleanup,
and/or hazard removal purposes, the
target or incidental harvest of species
managed under an FMP or fishery
regulations that would otherwise be
prohibited. These permits exempt
permit holders from the specific
portions of the regulations that may
otherwise be prohibited. Collection of
HMS under EFPs, SRPs, display
permits, and shark research fishery
permits represents a small portion of the
overall fishing mortality for HMS, and
NMFS counts this mortality against the
relevant quota, as appropriate and
applicable. The terms and conditions of
individual permits are unique; however,
all permits include reporting
requirements, limit the number and/or
species of HMS to be collected (if
appropriate), and only authorize
collection and/or other research
activities in Federal waters of the
Atlantic Ocean, Gulf of Mexico, and
Caribbean Sea (for Atlantic tunas, we
may authorize the activities all the way
to shore).

The Magnuson-Stevens Act exempts
any scientific research activity
conducted by a scientific research vessel
from the definition of “fishing.” NMFS
issues LOAs acknowledging such bona
fide research activities involving species
that are directly regulated only under
the Magnuson-Stevens Act (e.g., most
shark species) and not under ATCA.
NMEFS generally does not consider
recreational or commercial vessels to be
bona fide research vessels. However, if
the researcher contracts a vessel only to
conduct research and not participate in
any commercial or recreational fishing
activities during that research, NMFS
may consider those vessels as bona fide
research platforms while conducting the
specified research. For example, in the
past, NMFS has determined that
commercial pelagic longline fishing
vessels assisting with shark population
surveys may be considered ‘“bona fide
research vessels” while engaged only in
the specified research. For such
activities, NMFS reviews the scientific
research plans and may issue an LOA
acknowledging that the proposed
activity is scientific research for
purposes of the Magnuson-Stevens Act.

While scientific research is not
defined as “fishing” subject to the
Magnuson-Stevens Act, scientific
research is not exempt from regulation
under ATCA. Therefore, NMFS issues
SRPs that authorize researchers to
conduct scientific research related to

HMS from bona fide research vessels for
species managed directly under this
statute (i.e., tunas, swordfish, and
billfish). One example of research
conducted under SRPs would be tunas,
swordfish, and billfish scientific surveys
conducted from NOAA research vessels.

NMEFS issues EFPs for activities
conducted from commercial or
recreational fishing vessels. Examples of
activities conducted under EFPs include
collection of young-of-the-year bluefin
tuna for genetic research from
recreational fishing vessels; conducting
billfish larval tows to determine billfish
habitat use, life history, and population
structure from private vessels; and
tagging sharks caught on commercial or
recreational fishing gear to determine
post-release mortality rates from
commercial or recreational fishing
vessels.

NMFS issues display permits for the
collection of HMS for public display.
Collection of HMS for public display in
aquaria often involves collection when
the commercial fishing seasons are
closed, collection of otherwise
prohibited species (e.g., sand tiger
sharks), and collection of fish below the
regulatory minimum size. Not all HMS
can be collected for public display.
NMFS published the final rule for
Amendment 2 to the 2006 Consolidated
HMS FMP (73 FR 35778, June 24, 2008;
corrected 73 FR 40658, July 15, 2008)
that, among other things, prohibited the
collection of dusky sharks for public
display. In 2022, NMFS published a
final rule (87 FR 39373, July 1, 2022)
that, among other things, prohibited the
collection of shortfin mako sharks for
public display.

The majority of EFPs and related
permits described in this annual notice
relate to scientific sampling and tagging
of HMS within existing quotas, and the
impacts of these activities were
previously analyzed in various
environmental assessments and
environmental impact statements for
HMS management. In most such cases,
NMFS intends to issue these permits
without additional opportunity for
public comment beyond what is
provided in this notice. Occasionally,
NMEF'S receives applications which may
warrant further consideration, such as
those for unanticipated research
activities, for research that is outside the
scope of general scientific sampling and
tagging of HMS, or for research that is
particularly controversial. In those
instances, NMFS will provide
additional opportunity for public
comment, consistent with the
regulations at § 600.745.

On May 10, 2024, the Environmental
Protection Agency published a notice

announcing the availability of the Final
Environmental Impact Statement for
Amendment 15 to the 2006
Consolidated HMS FMP (89 FR 40481).
In Amendment 15, NMFS prefers an
alternative that would allow for
cooperative research via an EFP within
the various areas that are currently
closed to pelagic longline fishing. NMFS
would use the data collected to help
assess the effectiveness of the pelagic
longline closed areas. At this time,
NMFS has not yet published any final
rule for Amendment 15. NMFS is not
aware of any researchers who plan to
conduct research specific to the
objectives in Amendment 15 in the
closed areas in 2025. If after the
publication of any final rule, NMFS
receives such applications, NMFS may
consider providing additional
opportunity for public comment,
dependent upon the particulars of the
scientific research plan submitted,
consistent with the regulations at
§600.745.

Additionally, this notice invites
comments on the shark research fishery,
which NMFS implemented in 2008
through Amendment 2 to the 2006
Consolidated HMS FMP. NMFS
conducts this research fishery under the
auspices of the EFP program. Shark
research fishery participants assist
NMFS in collecting valuable shark life
history and other scientific data
required in shark stock assessments.
Since NMFS established the shark
research fishery, the research fishery has
allowed for:

¢ Fishery-dependent data collection
for current and future stock
assessments;

e Cooperative research to meet
NMFS’ ongoing research objectives;

¢ Collection of updated life-history
information used in the sandbar shark
(and other species) stock assessments;

¢ Data collection on habitat
preferences that might help reduce
fishery interactions through bycatch
mitigation;

e Evaluation of the utility of the mid-
Atlantic closed area on the recovery of
dusky sharks;

¢ Collection of hook-timer and pop-
up satellite archival tag information to
determine at-vessel and post-release
mortality of dusky sharks; and

e Collection of sharks to update the
weight conversion factor from dressed
weight to whole weight.

Shark research fishery participants are
subject to 100-percent observer
coverage. In recent years, NMFS has
required shark research fishery
participants to retain all non-prohibited
shark species dead at haulback and
NMFS has counted that mortality
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against the appropriate quotas of the
shark research fishery participant.
Additionally, in recent years, all shark
research fishery participants were
limited to a very small number of dusky
shark mortalities on a regional basis.
Once the designated number of dusky
shark mortalities occurs in a specific
region, certain terms and conditions are
applied (e.g., soak time limits). While
NMFS has not yet determined the
specific terms and conditions of the
2025 shark research fishery permits,
NMFS expects the terms and conditions
to be similar to those in 2024 permits.
For example, participants may continue
to be limited in the number of sets

allowed on each trip and the number of
hooks allowed on each set and on the
vessel itself. A Federal Register notice
describing the specific objectives for the
2025 shark research fishery and
requesting applications from interested
and eligible shark fishermen may be
published in the near future. NMFS
requests public comment regarding
NMFS’ intent to issue shark research
fishery permits in 2025 during the
comment period of this notice.

Table 1 summarizes the number of
specimens authorized under EFPs and
related permits thus far in 2024, as well
as the number of specimens collected in
2023. The total amount of collections in

2023 was within the analyzed quotas for
all quota-managed HMS species. The
number of specimens collected in 2024
will be available when NMFS receives
all 2024 interim and annual reports.

In all cases, NMFS counts mortalities
associated with EFPs, SRPs, or display
permits (except for larvae) against the
appropriate quota. In 2023, NMFS
issued a total of 46 EFPs, SRPs, display
permits, and LOAs for the collection,
sampling, and/or tagging of HMS and 3
shark research fishery permits. As of
October 1, 2024, NMFS has issued a
total of 46 EFPs, SRPs, display permits,
and LOAs and 3 shark research fishery
permits.

TABLE 1—SUMMARY OF HMS EXEMPTED FISHING PERMITS ISSUED IN 2023 AND 2024, OTHER THAN SHARK RESEARCH

FISHERY PERMITS

2023 2024
Permit type Species : Authorized Fish kept/ . Authorized
Permits fish discarded dead Permits fish

(numbers) 1 (numbers) (numbers) 1
2 184 0 2 84
8 TN/A 0 6 0
2 30 0 1 120
8 1,027 6 5 540
0 0 0 1 1010
1 30 0 1 0
1 55 0 1 54
3 223 47 3 223
] = 26 25 55 20 1203
LOA e Shark ..o 20 TN/A 102 26 TN/A

Note: “HMS” refers to multiple species being collected under a given permit type.
1NMFS issued some EFPs, SRPs, and LOAs for the purposes of tagging and the opportunistic sampling of HMS and were not expected to re-
sult in large amounts of mortality, thus no limits on sampling were set. NMFS will account for any mortality that may occur throughout 2024 under

the appropriate HMS research and display quota.

NMFS does not currently anticipate
any significant environmental impacts
from the issuance of EFPs, SRPS,
display permits, and shark research
fishery permits, consistent with the
assessment of such activities as
identified in Categorical Exclusion B12
of the Companion Manual for NOAA
Administrative Order 216—6A or within
the environmental impacts analyses in
existing HMS actions. Existing actions
include the 1999 FMP, the 2006
Consolidated HMS FMP and its
amendments, Amendment 2 to the 2006
Consolidated HMS FMP, the
Environmental Assessment for the 2012
Swordfish Specifications, the
Environmental Assessment for the 2022
Final Bluefin Tuna Quota and Atlantic
Tuna Fisheries Management Measures,
and the 2022 Zero Atlantic Shortfin
Mako Shark Retention Limit Final Rule.

Final decisions on the issuance of any
EFPs, SRPs, display permits, and shark

research fishery permits will depend on:

e The submission of all required
information about the proposed
activities;

o NMFS'’ review of public comments
received on this notice;

e The applicant’s reporting history on
past permits;

o If vessels or applicants were issued
any prior violations of marine resource
laws administered by NOAA;

¢ Consistency with relevant National
Environmental Policy Act analyses; and

e Any consultations with appropriate
Regional Fishery Management Councils,
states, or Federal agencies.

Authority: 16 U.S.C. 971 et seq. and
16 U.S.C. 1801 et seq.

Dated: October 22, 2024.

Karen H. Abrams,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024-25023 Filed 10-25—24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XE412]
Endangered Species; File No. 28294

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Matthew Fisher (Normandeau
Associates Inc., 2233 Spring Street,
West Lawn, PA 19609), has applied in
due form for a permit to take Atlantic
(Acipenser oxyrinchus) and shortnose
(A. brevirostrum) sturgeon for purposes
of scientific research.

DATES: Written comments must be
received on or before November 27,
2024.
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ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the “Features” box on
the Applications and Permits for
Protected Species home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 28294 from the list of available
applications. These documents are also
available upon written request via email
to NMFS.Pr1Comments@noaa.gov.

Written comments on this application
should be submitted via email to
NMFS.PriComments@noaa.gov. Please
include File No. 28294 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request
via email to NMFS.Pr1Comments@
noaa.gov. The request should set forth
the specific reasons why a hearing on
this application would be appropriate.

FOR FURTHER INFORMATION CONTACT: Erin
Markin, Ph.D. or Malcolm Mohead,
(301) 427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Endangered Species Act
of 1973, as amended (ESA; 16 U.S.C.
1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR parts 222—-226).

The applicant requests to conduct
research on Atlantic and shortnose
sturgeon in freshwater and estuary areas
of the Delaware River. Research
objectives would include assessing and
quantifying the presence of Atlantic and
shortnose sturgeon at the egg, larval,
juvenile and sub-adult/adult life stages.
Other studies would also include
assessing sturgeon home range,
individual movement patterns, seasonal
movements, habitat use, nursery areas,
over-wintering habitat use, population
dynamics, and habitat assessment.

Up to 265 juvenile and 25 adult/sub-
adult shortnose sturgeon and 265
juvenile and 5 adult/sub-adult Atlantic
sturgeon would be captured by gill net
or trawl, measured, weighed,
biologically sampled (tissue), marked
(passive integrated transponder), and
photographed/videoed, annually, prior
to release. Sub-sets of Atlantic and
shortnose sturgeon may be anesthetized
and implanted with acoustic
transmitters, gastric lavaged, and fin ray
sampled. The applicant requests one
unintentional mortality of juvenile and
adult/subadult shortnose sturgeon and
one juvenile Atlantic sturgeon annually,
but no more than two of each species
life stage over the life of the permit.

A total 300 shortnose and 100
Atlantic sturgeon of early life stages
would be taken in directed lethal

research annually. The permit would be
valid for up to 10 years from the date
of issuance.
Dated: October 21, 2024.
Julia M. Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2024-24992 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XE413]

Endangered Species; File No. 21467

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
a permit modification.

SUMMARY: Notice is hereby given that
Karen Holloway-Adkins, Ph.D., East
Coast Biologists, Inc., P.O. Box 33715,
Indialantic, FL 32903, has requested a
modification to scientific research
Permit No. 21467-02.

DATES: Written comments must be
received on or before November 27,
2024.

ADDRESSES: The modification request
and related documents are available for
review by selecting “Records Open for
Public Comment” from the Features box
on the Applications and Permits for
Protected Species home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 21467 Mod 6 from the list of
available applications. These documents
are also available upon written request
via email to NMFS.PriComments@
noaa.gov.

Written comments on this application
should be submitted via email to
NMFS.Pr1Comments@noaa.gov. Please
include File No. 21467 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request
via email to NMFS.PriComments@
noaa.gov. The request should set forth
the specific reasons why a hearing on
this application would be appropriate.
FOR FURTHER INFORMATION CONTACT: Erin
Markin, Ph.D., or Amy Hapeman, (301)
427-8401.

SUPPLEMENTARY INFORMATION: The
subject modification to Permit No.
21467-02, issued on July 2, 2021 (86 FR
43630, August 10, 2021), is requested
under the authority of the Endangered
Species Act of 1973, as amended (16

U.S.C. 1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR parts 222—-226).

Permit No. 2146702 authorizes the
permit holder to determine (1) spatial
and temporal distribution, (2) mean
size, (3) foraging habitats and diet
composition, (4) body conditions and
fibropapillomatosis ratios, (5) genetic
origin, and (6) home-range, site fidelity,
and residency times of green (Chelonia
mydas) and loggerhead (Caretta caretta)
sea turtles in Brevard County, Florida.
Researchers may capture by tangle, cast,
or dip net or hand, measure, mark,
biologically sample, tag, weigh, and
photograph sea turtles prior to release.
The permit holder requests
authorization to (1) increase the annual
number of juvenile green sea turtles
from 25 to 95 for the authorized
methods listed above and (2) add 10
adult green turtles annually for capture
by tangle net, measure, and photograph/
video, prior to release. The permit is
valid through September 30, 2027.

Dated: October 21, 2024.

Julia M. Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2024-24993 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XE418]

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery
Management Council (Pacific Council)
and its advisory bodies will meet
November 13—18, 2024, in Costa Mesa,
CA and via webinar. The Council
meeting will be live streamed with the
opportunity to provide public comment
remotely.

DATES: The Pacific Council meeting will
begin on Thursday, November 14, 2024,
at 10 a.m., Pacific Time (PT),
reconvening at 8 a.m. on Friday,
November 15 through Monday,
November 18, 2024. All meetings are
open to the public, except for a Closed
Session held from 8 a.m. to 10 a.m.,
Thursday, November 14, 2024, to
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address litigation and personnel
matters. The Pacific Council will meet
as late as necessary each day to
complete its scheduled business.
ADDRESSES:

Meeting address: Meetings of the
Pacific Council and its advisory entities
will be held at the Hilton Orange
County at 3050 Bristol Street in Costa
Mesa, CA 92626; telephone: (714) 540—
7000. Specific meeting information,
including directions on joining the
meeting, connecting to the live stream
broadcast, and system requirements will
be provided in the meeting
announcement on the Pacific Council’s
website (see www.pcouncil.org). You
may send an email to Mr. Kris
Kleinschmidt (kris.kleinschmidt@
noaa.gov) or contact him at (503) 820—
2412 for technical assistance.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Mr.
Merrick Burden, Executive Director,
Pacific Council; telephone: (503) 820—
2280 or (866) 806—7204 toll-free, or
access the Pacific Council website,
www.pcouncil.org, for the proposed
agenda and meeting briefing materials.
SUPPLEMENTARY INFORMATION: The
November 13—18, 2024 meeting of the
Pacific Council will be streamed live on
the internet. The broadcasts begin
initially at 10 a.m. PT Thursday,
November 14, 2024, and 8 a.m. PT
Friday, November 15 through Monday,
November 18, 2024. Broadcasts end
when business for the day is complete.
Only the audio portion and
presentations displayed on the screen at
the Pacific Council meeting will be
broadcast. The audio portion for the
public is listen-only except that an
opportunity for oral public comment
will be provided prior to Council Action
on each agenda item. Additional
information and instructions on joining
or listening to the meeting can be found
on the Pacific Council’s website (see
www.pcouncil.org).

The following items are on the Pacific
Council agenda, but not necessarily in
this order. Agenda items noted as
“Final” refer to actions the Council may
take requiring the transmission of a
proposed fishery management plan,
proposed plan amendment, or proposed
regulations to the U.S. Secretary of
Commerce, under sections 304 or 305 of
the Magnuson-Stevens Fishery
Conservation and Management Act.
Additional detail on agenda items,
Council action, and advisory entity
meeting times, are described in Agenda
Item A.3, Proposed Council Meeting

Agenda, and will be in the advance
November 2024 briefing materials and
posted on the Pacific Council website at
www.pcouncil.org no later than Friday,
October 25, 2024.

A. Call to Order
1. Opening Remarks
2. Roll Call
3. Agenda
4. Executive Director’s Report
B. Open Comment Period
1. Comments on Non-Agenda Items
C. Administrative Matters
1. Council Coordination Committee
Report
. Fiscal Matters
. Legislative Matters
. Approve Council Meeting Record
. Membership Appointments and
Council Operating Procedures—
Including Final 2025-27 Advisory
Body Appointments
6. Future Council Meeting Agenda
and Workload Planning
D. Cross Fishery Management Plan
1. National Marine Fisheries Service
(NMFS) 2024 Accomplishments
and 2025 Priorities
2. Marine Planning
3. Research and Data Needs
4. Council Operations and Priorities
E. Habitat Issues
1. Current Habitat Issues
F. Salmon Management
1. National Marine Fisheries Service
Report
2. Final Methodology Review Results
and Proposed Council Operating
Procedure (COP) 15 Updates
3. Queets Spring/Summer Chinook
Rebuilding Plan—Final
4. Final 2025 Preseason Management
Schedule
5. Klamath River Fall Chinook
Workgroup Progress Report and
Recommendations
6. Sacramento River Fall Chinook
Workgroup Progress Report and
Recommendations
G. Pacific Halibut Management
1. 2025 Catch Sharing Plan and
Annual Regulations—Final
2. Commercial Fishery Regulation
Changes: Vessel Monitoring
Systems, Seabird Avoidance, and
Catch Reporting—Final
H. Highly Migratory Species
Management
1. National Marine Fisheries Service
Report
2. International Management
Activities including Bluefin Tuna
Trip Limits
3. Biennial Harvest Specifications and
Management Measures—Final
4. Highly Migratory Species Roadmap
Workshop Report and Next Steps
1. Groundfish Management

Gk W N

1. National Marine Fisheries Service
Report

2. Trawl Catch Share Program and
Intersector Allocation Reviews:
Hearing Officers and Locations

3. Methodology Review: Final Fishery
Impact Model Review Topics and
Stock Assessment Methodologies

4. Stock Definitions for Species
Assessed in 2025 and 2027—Final

5. Cordell Bank Conservation Area
Revisions

6. Inseason Adjustments and
Technical Corrections for 2025—
2026—Final Action

J. Coastal Pelagic Species Management

1. National Marine Fisheries Service
Report

2. Pacific Sardine Rebuilding Plan
Fishery Management Plan
Amendment (FMP)—Final

3. Stock Assessment Prioritization

Advisory Body Agendas

Advisory body agendas will include
discussions of relevant issues that are
on the Pacific Council agenda for this
meeting and may also include issues
that may be relevant to future Council
meetings. Proposed advisory body
agendas for this meeting will be
available on the Pacific Council website,
www.pcouncil.org, no later than Friday,
October 25, 2024 by the end of the
business day.

Schedule of Ancillary Meetings

Day 1—Wednesday, November 13, 2024

Scientific and Statistical Committee 8
a.m.

Salmon Technical Team 8 a.m.
Groundfish Management Team 8 a.m.
Groundfish Advisory Subpanel 8 a.m.
Legislative Committee 10 a.m.
Budget Committee 2 p.m.
Enforcement Consultants

Day 2—Thursday, November 14, 2024

Oregon State Delegation 7 a.m.

California State Delegation 7 a.m.

Washington State Delegation 7 a.m.

Salmon Advisory Subpanel 8 a.m.

Scientific and Statistical Committee 8
a.m.

Highly Migratory Species Advisory
Subpanel 8 a.m.

Highly Migratory Species Management
Team 8 a.m.

Groundfish Management Team 8 a.m.

Groundfish Advisory Subpanel 8 a.m.

Enforcement Consultants As Necessary

Day 3—Friday, November 15, 2024

Oregon State Delegation 7 a.m.

California State Delegation 7 a.m.

Washington State Delegation 7 a.m.

Groundfish Advisory Subpanel 8 a.m.

Groundfish Management Team 8 a.m.

Highly Migratory Species Advisory
Subpanel 8 a.m.

2 p.m.
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Highly Migratory Species Management
Team 8 a.m.

Enforcement Consultants As Necessary

Day 4—Saturday, November 16, 2024

Oregon State Delegation 7 a.m.
California State Delegation 7 a.m.
Washington State Delegation 7 a.m.

Coastal Pelagic Species Advisory
Subpanel 8 a.m.

Coastal Pelagic Species Management
Team 8 a.m.

Enforcement Consultants As

Necessary, Online

Day 5—Sunday, November 17, 2024

Oregon State Delegation 7 a.m.
California State Delegation 7 a.m.
Washington State Delegation 7 a.m.

Coastal Pelagic Species Advisory
Subpanel 8 a.m.

Coastal Pelagic Species Management
Team 8 a.m.

Enforcement Consultants As

Necessary, Online
Day 6—Monday, September 23, 2024

Oregon State Delegation 7 a.m.
California State Delegation 7 a.m.
Washington State Delegation 7 a.m.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during these
meetings. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. Kris
Kleinschmidt (kris.kleinschmidt@
noaa.gov; (503) 820—-2412) at least 10
business days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 23, 2024.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024-24988 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XE406]

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to the
Maintenance and Rehabilitation of the
Bellingham Shipping Terminal

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of renewal
incidental harassment authorization.

SUMMARY: In accordance with the
regulations implementing the Marine
Mammal Protection Act (MMPA), as
amended, notification is hereby given
that NMFS has issued a renewal
incidental harassment authorization
(IHA) to the Port of Bellingham to
incidentally harass marine mammals
incidental to maintenance and
rehabilitation of the Bellingham
Shipping Terminal in Bellingham, WA.

DATES: This renewal ITHA is effective
from November 7, 2024 through
November 7, 2025.

ADDRESSES: Electronic copies of the
original application, renewal request,
and supporting documents (including
NMEF'S Federal Register notices of the
initial proposed and final
authorizations, and the proposed
renewal IHA), as well as a list of the
references cited in this document, may
be obtained online at: https://
www.fisheries.noaa.gov/action/
incidental-take-authorization-port-
bellinghams-bellingham-shipping-
terminal-bellingham. In case of
problems accessing these documents,
please call the contact listed below.
FOR FURTHER INFORMATION CONTACT:
Craig Cockrell, Office of Protected
Resources, NMFS, (301) 427—-8401.
SUPPLEMENTARY INFORMATION:

Background

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) and
(D) of the MMPA (16 U.S.C. 1361 et
seq.) direct the Secretary of Commerce
(as delegated to NMFS) to allow, upon
request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
promulgated or, if the taking is limited

to harassment, an incidental harassment
authorization is issued.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for certain subsistence uses
(referred to here as “mitigation
measures”’). NMFS must also prescribe
requirements pertaining to monitoring
and reporting of such takings. The
definition of key terms such as “‘take,”
“harassment,” and “‘negligible impact”
can be found in the MMPA and NMFS’s
implementing regulations (see 16 U.S.C.
1362; 50 CFR 216.103).

NMFS'’ regulations implementing the
MMPA at 50 CFR 216.107(e) indicate
that THAs may be renewed for
additional periods of time not to exceed
1 year for each reauthorization. In the
notice of proposed IHA for the initial
IHA, NMFS described the circumstances
under which we would consider issuing
a renewal for this activity, and
requested public comment on a
potential renewal under those
circumstances. Specifically, on a case-
by-case basis, NMFS may issue a one-
time 1-year renewal IHA following
notice to the public providing an
additional 15 days for public comments
when (1) up to another year of identical,
or nearly identical, activities as
described in the Detailed Description of
Specified Activities section of the initial
THA issuance notice is planned or (2)
the activities as described in the
Description of the Specified Activities
and Anticipated Impacts section of the
initial IHA issuance notice will not be
completed by the time the initial IHA
expires and a renewal will allow for
completion of the activities beyond that
described in the DATES section of the
notice of issuance of the initial IHA,
provided all of the following conditions
are met:

1. A request for renewal is received no
later than 60 days prior to the needed
renewal IHA effective date (recognizing
that the renewal IHA expiration date
cannot extend beyond 1 year from
expiration of the initial IHA);

2. The request for renewal must
include the following:
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¢ An explanation that the activities to
be conducted under the requested
renewal IHA are identical to the
activities analyzed under the initial
IHA, are a subset of the activities, or
include changes so minor (e.g.,
reduction in pile size) that the changes
do not affect the previous analyses,
mitigation and monitoring
requirements, or take estimates (with
the exception of reducing the type or
amount of take); and

e A preliminary monitoring report
showing the results of the required
monitoring to date and an explanation
showing that the monitoring results do
not indicate impacts of a scale or nature
not previously analyzed or authorized;
and

3. Upon review of the request for
renewal, the status of the affected
species or stocks, and any other
pertinent information, NMFS
determines that there are no more than
minor changes in the activities, the
mitigation and monitoring measures
will remain the same and appropriate,
and the findings in the initial IHA
remain valid.

An additional public comment period
of 15 days (for a total of 45 days), with
direct notice by email, phone, or postal
service to commenters on the initial
THA, is provided to allow for any
additional comments on the proposed
renewal. A description of the renewal
process may be found on our website at:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
incidental-harassment-authorization-
renewals.

History of Request

On November 6, 2023, NMFS issued
an IHA to the Port of Bellingham to take
marine mammals incidental to the
Maintenance and Rehabilitation of the
Bellingham Shipping Terminal Project
in Bellingham, WA (88 FR 77972,
November 11, 2023), effective from
November 6, 2023 through November 6,
2024. On September 20, 2024, NMFS
received an application for the renewal
of that initial THA. As described in the
application for renewal IHA, the
activities for which incidental take is
requested are nearly identical to those
covered in the initial authorization and
will not be completed prior to its
expiration. Under the initial IHA a
number of piles have been removed but
no pile installations have occurred. As
required, the Port of Bellingham also
provided preliminary monitoring data,
which confirms that the Port of
Bellingham had implemented the
required mitigation and monitoring, and
also showed that no impacts of a scale
or nature not previously analyzed or

authorized have occurred as a result of
the activities conducted. The notice of
the proposed renewal incidental
harassment authorization was published
on October 4, 2024 (89 FR 80890). There
are no changes from the proposed
renewal IHA to the final renewal IHA.

Description of the Specified Activities
and Anticipated Impacts

The purpose of the project at the
Bellingham Shipping Terminal is to
repair some of the failing wharf and pier
structures of the terminal. As described
in detail in the notice for the initial IHA
(88 FR 77972, November 11, 2023), in-
water construction will include both
pile removal and installation of a
multiple types of piles with vibratory
and impact hammers. A minor change
to the activities conducted by the Port
of Bellingham was requested in the
renewal letter. The initial IHA noted
that the Port of Bellingham would limit
vibratory pile driving time to 90
minutes per day. The Port of Bellingham
will increase the vibratory pile driving
time to 360 minutes per day for this
renewal period. This change will
increase the size of the Level A
harassment zones and shutdown zones
associated with vibratory pile driving
and removal as compared with those
analyzed in the initial ITHA (see
Description of Mitigation, Monitoring
and Reporting Measures). The increase
to shutdown zones follows the same
goals for mitigation articulated in the
notice of the initial proposed IHA, i.e.,
the shutdown zones are equal to the
estimated Level A harassment zones,
and there is no increase to the estimated
take numbers. Therefore, NMFS has
determined that this change is minor
and that the action is eligible for
renewal. The construction is still
expected to occur for 87 non-
consecutive days. Sounds produced by
these activities may result in take, by
Level A harassment and Level B
harassment, of marine mammals located
in Bellingham Bay.

Incidental take resulting from the in-
water pile driving and removal in this
renewal will be at the same level as
authorized in the initial IHA. Four
marine mammal species are expected to
experience Level B harassment and one
of these species additionally has the
potential for Level A harassment (see
Estimated Take).

All documents related to the initial
IHA are available on our website:
https://www.fisheries.noaa.gov/action/
incidental-take-authorization-port-
bellinghams-bellingham-shipping-
terminal-bellingham.

Detailed Description of the Activity

A detailed description of the
demolition and construction activities
for which take is authorized here may
be found in the Notices of the Proposed
and Final IHAs for the initial
authorization. The location, timing, and
nature of the activities, including the
types of equipment planned for use, are
identical to those described in the
previous notices.

Description of Marine Mammals

A description of the marine mammals
in the area of the activities for which
take is authorized, including
information on abundance, status,
distribution, and hearing, may be found
in the notices of the proposed and final
IHAs for the initial authorization. NMFS
has reviewed the monitoring data from
the initial IHA, recent draft Stock
Assessment Reports, information on
relevant Unusual Mortality Events, and
other scientific literature, and
determined there is no new information
that affects which species or stocks have
the potential to be affected or the
pertinent information in the Description
of the Marine Mammals in the Area of
Specified Activities contained in the
supporting documents for the initial
IHA.

It should be noted that the draft 2023
NMFS’ Marine Mammal Stock
Assessment Reports (SARs) updated
stock abundances for the Eastern
Distinct Population Segment for Steller
sea lions (Eumetopias jubatus) and
harbor seals (Phoca vitulina) (Carretta et
al. 2023). For Steller sea lions, the
abundance decreased slightly from the
initial IHA stock abundance estimate of
43,201 individuals to 36,308
individuals. During the development of
the initial IHA the Washington Northern
Inland Waters stock of harbor seals had
an unknown abundance. Since then, the
abundance estimate in the draft 2023
SARs has been updated to 16,451
individuals. None of these population
changes impact the findings made in
support of the initial IHA. Additional
information on all stocks affected by
this action is available in the NMFS’
U.S. Pacific SARs (available online at:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
marine-mammal-stock-assessment-
reports).

Potential Effects on Marine Mammals
and Their Habitat

A description of the potential effects
of the specified activity on marine
mammals and their habitat for the
activities for which take is authorized
may be found in the notices of the


https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-harassment-authorization-renewals
https://www.fisheries.noaa.gov/action/incidental-take-authorization-port-bellinghams-bellingham-shipping-terminal-bellingham
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports

85522

Federal Register/Vol. 89, No. 208/Monday, October 28, 2024 /Notices

proposed and final IHAs for the initial
authorization. NMFS has reviewed the
monitoring data from the initial IHA,
recent draft SARs, information on
relevant Unusual Mortality Events, and
other scientific literature, and
determined that there is no new
information that affects our initial

analysis of impacts on marine mammals
and their habitat.

Estimated Take

A detailed description of the methods
and inputs used to estimate take for the
specified activity are found in the
notices of the proposed and final IHAs
for the initial authorization.
Specifically, the source levels, days of

operation, and marine mammal
occurrence data applicable to this
authorization remain unchanged from
the previously issued IHA. Similarly,
the stocks taken, methods of take, and
types of take remain unchanged from
the previously issued IHA, as do the
number of takes, which are indicated
below in table 1.

TABLE 1—ESTIMATED TAKE BY LEVEL A AND LEVEL B HARASSMENT, BY SPECIES AND STOCK

Take as
Stock Level Level Total
Common name Stock abundance @ A B take percentage of
stock
Harbor porpoise .................. Washington Inland Waters 11,233 0 261 261 2.3
Steller sea lion ....... Eastern U.S. ..o 36,308 0 87 87 0.2
California sea lion .. US. e, 257,606 0 87 87 <0.1
Harbor seal .........cccooeeeee. Washington Northern Inland 16,451 264 2,029 3,050 18.5
Waters.

aStock or DPS size is Nbest according to NMFS 2023 Draft Stock Assessment Reports.

Description of Mitigation, Monitoring
and Reporting Measures

The mitigation, monitoring, and
reporting measures included as
requirements in this authorization are
nearly identical to those included in the
Federal Register notice announcing the
issuance of the initial IHA, and the
discussion of the least practicable
adverse impact included in that
document and the notice of the
proposed IHA remains accurate.

As noted above, the increase vibratory
pile installation time from 90 minutes

per day to 360 minutes per day has
increased the size of the shutdown
zones as noted in table 2 of this section.
The applicant and NMFS analyzed the
Level A harassment and associated
shutdown zones using vibratory pile
installation duration of 90 minutes a
day, for inputs in the optional User
Spreadsheet tool as reported in table 5
of the final IHA Federal Register notice
(88 FR 77972, November 14, 2023). In

the request for renewal of the initial IHA

the applicant requested that NMFS
analyze and revise the shutdown zones
associated with an increase in vibratory

pile driving time to 360 minutes per
day. Using the optional User
Spreadsheet tool the applicants and
NMFS analyzed and revised the
shutdown zones based on this expected
increase in vibratory pile installation
duration. The following standard
mitigation measures are required:

e Shutdown zones for Level A
harassment as specified in the initial
THA with the exception of vibratory pile
installation where the Port of
Bellingham expects to drive piles for
360 minutes a day. The updated
shutdown zones are shown in table 2;

TABLE 2—UPDATED SHUTDOWN ZONES DURING VIBRATORY PILE INSTALLATION

Activity

Shutdown zones (m) 1

HF cetaceans

Phocids Otariids

Vibratory installation (360 minutes)

75 (30) 30 (20) 10 (10)

1Shutdown zones shown in parentheticals are what was included in the initial IHA.

¢ Protected species observers (PSO)
observing the monitoring zones
established in the initial IHA during all
pile installation and removal activities;

o Soft start procedures for impact pile
driving consisting of an initial set of
strikes from the hammer at reduced
energy, with each strike followed by a
30-second waiting period;

¢ The use of a marine pile-driving
energy attenuator (i.e., air bubble
curtain system) will be implemented by
the Port of Bellingham during impact
pile driving of all steel pipe piles; and

e Prior to the start of daily in-water
construction activity, or whenever a
break in pile driving/removal of 30
minutes or longer occurs, PSOs will
observe the shutdown and monitoring

zones for a period of 30 minutes. If a
marine mammal is observed within the
shutdown zone, a soft start cannot
proceed until the animal has left the
zone or has not been observed for 15
minutes.

Monitoring and reporting
requirements associated with this
renewal are as follows:

e A minimum of one PSO will be on
duty during impact pile driving
activities and a minimum of two PSOs
during vibratory installation/removal;

e Observers will be required to use
approved data forms; and

e A draft report will be submitted to
NMFS within 90 days of the completion
of marine mammal monitoring. The
report will include marine mammal

observations pre-activity, during-
activity, and post-activity during pile
driving days (and associated PSO data
sheets).

Comments and Responses

A notice of NMFS’ proposal to issue
a renewal THA to the Port of Bellingham
was published in the Federal Register
on October 4, 2024 (89 FR 80890). That
notice either described, or referenced
descriptions of, the Port of Bellingham’s
activity, the marine mammal species
that may be affected by the activity, the
anticipated effects on marine mammals
and their habitat, estimated amount and
manner of take, and proposed
mitigation, monitoring and reporting
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measures. NMFS received no public
comments.

Determinations

The construction activities are nearly
identical to those analyzed for the initial
IHA, as are the method of taking and the
effects of the action. The higher
vibratory drive time does increase the
size of the Level A harassment zones
and shutdown zones slightly. This
increase in zone sizes, however, does
not change the anticipated take numbers
analyzed in the initial IHA. In analyzing
the effects of the activities for the initial
IHA, NMFS determined that the Port of
Bellingham’s activities will have a
negligible impact on the affected species
or stocks and that the authorized take
numbers of each species or stock were
small relative to the relevant stocks (e.g.,
less than one-third of the abundance of
all stocks). Although some marine
mammal abundances have changed
since the initial IHA, none of this new
information affects NMFS’
determinations supporting issuance of
the initial IHAs. The mitigation
measures and monitoring and reporting
requirements as described above are
nearly identical to the initial IHA.

NMFS has concluded that there is no
new information suggesting that our
analysis or findings should change from
those reached for the initial IHA. Based
on the information and analysis
contained here and in the referenced
documents, NMFS has determined the
following: (1) the required mitigation
measures will effect the least practicable
impact on marine mammal species or
stocks and their habitat; (2) the
authorized takes will have a negligible
impact on the affected marine mammal
species or stocks; (3) the authorized
takes represent small numbers of marine
mammals relative to the affected stock
abundances; (4) the Port of Bellingham’s
activities will not have an unmitigable
adverse impact on taking for subsistence
purposes as no relevant subsistence uses
of marine mammals are implicated by
this action, and; (5) appropriate
monitoring and reporting requirements
are included.

National Environmental Policy Act

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 (incidental
take authorizations with no anticipated
serious injury or mortality) of the
Companion Manual for NOAA
Administrative Order 216—6A, which do
not individually or cumulatively have
the potential for significant impacts on
the quality of the human environment
and for which we have not identified
any extraordinary circumstances that

would preclude this categorical
exclusion. Accordingly, NMFS
determined that the issuance of the
initial IHA qualified to be categorically
excluded from further National
Environmental Policy Act review.
NMEFS has determined that the
application of this categorical exclusion
remains appropriate for this renewal
HA.

Endangered Species Act

No incidental take of ESA-listed
species is authorized or expected to
result from this activity. Therefore,
NMFS has determined that consultation
under section 7 of the ESA is not
required for this action.

Renewal

NMFS has issued a renewal IHA to
the Port of Bellingham for the take of
marine mammals incidental to the
Maintenance and Rehabilitation of the
Bellingham Shipping Terminal Project
in Bellingham, WA from November 7,
2024 to November 7, 2025.

Dated: October 23, 2024.
Kimberly Damon-Randall,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2024-25021 Filed 10-25-24; 8:45 am]
BILLING CODE 3510-22-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

TIME AND DATE: Wednesday, October 30,
2024—10:00 a.m. (See MATTERS TO BE
CONSIDERED).

PLACE: The meeting will be held
remotely, and in person at 4330 East-
West Highway, Bethesda, Maryland
20814.

To attend the meeting remotely,
please use the following link: https://
cpsc.webex.com/cpsc/
j.php?MTID=m316a2dd3fc
8c521a03226e1fc2027958.

STATUS: Commission Meeting—Open to
the Public.

MATTERS TO BE CONSIDERED:

Decisional Matter: FY 2025 Operating
Plan.

CONTACT PERSON FOR MORE INFORMATION:
Alberta E. Mills, Office of the Secretary,
U.S. Consumer Product Safety
Commission, 4330 East-West Highway,
Bethesda, MD 20814, 301-504—7479
(Office) or 240-863—-8938 (Cell).

Dated: October 23, 2024.
Alberta E. Mills,
Commission Secretary.
[FR Doc. 2024-25066 Filed 10-24-24; 11:15 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Notice of Availability of Draft
Environmental Impact Statement for
the Enhanced Integrated Air and
Missile Defense System on Guam

AGENCY: Missile Defense Agency (MDA),
Department of Defense (DoD).

ACTION: Notice of availability.

SUMMARY: The MDA, as the lead agency,
announces the availability of the Draft
Environmental Impact Statement (EIS)
(EISX-007-20-MDA-1725955966) for
the proposed construction, deployment,
and operation and maintenance of an
Enhanced Integrated Air and Missile
Defense (EIAMD) System on Guam
(Proposed Action). The United States
Army (USA), the United States Navy
(USNAV), the United States Air Force
(USAF), and the Federal Aviation
Administration (FAA) are cooperating
agencies on this Draft EIS. The Draft EIS
was prepared in accordance with the
National Environmental Policy Act of
1969 (NEPA); the Council on
Environmental Quality Regulations for
Implementing the Procedural Provisions
of NEPA; and the agency implementing
procedures of MDA, USA, USNAV,
USAF, and FAA. The Draft EIS also
supports compliance with the National
Historic Preservation Act of 1966
(NHPA) and its implementing
regulations.

DATES: The 75-day public comment
period will be from October 25, 2024, to
January 8, 2025. Comments must be
postmarked or received on or before
January 8, 2025 to ensure consideration
in the Final EIS.

ADDRESSES: Written comments may be
submitted by: Email: info@ EIAMD-
EIS.com, Online form: www.EIAMD-
EIS.com, Mail: ManTech International
Corporation, Attention: ETAMD EIS
Project Support, PMB 403, 1270 N.
Marine Corps Drive, Suite 101,
Tamuning, Guam 96913—4331.
Comments will also be accepted at the
open house public meetings. The public
meetings will be held at the following
locations: (1) November 13, 2024, Hagat
Mayor’s Office Community Center
Building 393, Route 2, Hagat, Guam; (2)
November 14, 2024, Hilton Guam Resort
Micronesian Room, 202 Hilton Road,


https://cpsc.webex.com/cpsc/j.php?MTID=m316a2dd3fc8c521a03226e1fc2027958
https://cpsc.webex.com/cpsc/j.php?MTID=m316a2dd3fc8c521a03226e1fc2027958
https://cpsc.webex.com/cpsc/j.php?MTID=m316a2dd3fc8c521a03226e1fc2027958
https://cpsc.webex.com/cpsc/j.php?MTID=m316a2dd3fc8c521a03226e1fc2027958
mailto:info@EIAMD-EIS.com
mailto:info@EIAMD-EIS.com
http://www.EIAMD-EIS.com
http://www.EIAMD-EIS.com
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Tumon Bay, Guam; (3) November 15,
2024, Dededo Senior Center, 319 Iglesia
Circle, Dededo, Guam. Mr. Mark Wright,
MDA Public Affairs, at 571-231-8212 or
by email to mda.info@mda.mil, may be
contacted regarding the public meetings.
All comments, including names and
addresses, will be included in the
administrative record, but to protect
your personal information, addresses
and phone numbers will be kept
confidential unless release is otherwise
required by law.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Wright, MDA Public Affairs, at
571-231-8212, or by email: mda.info@
mda.mil. For more information,
including a downloadable copy of the
Draft EIS, visit the MDA website:
https://www.mda.mil/system/eiamd.
SUPPLEMENTARY INFORMATION: Proposed
Action and Alternative within the
context of homeland defense, Guam is a
key strategic location for sustaining and
maintaining United States (U.S.)
capabilities, deterring adversaries,
responding to crises, and maintaining a
free and open Indo-Pacific. An attack on
Guam would be considered a direct
attack on the U.S. and would be met
with an appropriate response. Current
U.S. forces are capable of defending
Guam against regional ballistic missile
threats. However, regional missile
threats continue to increase and
advance technologically. The U.S. Indo-
Pacific Command identified a
requirement for a 360-degree EIAMD
capability on Guam as soon as possible
to address the rapid evolution of
adversary missile threats.

In the Draft EIS, MDA, in
coordination with cooperating agencies,
evaluated the potential environmental
impacts associated with the Proposed
Action as well as a No Action
Alternative. The Proposed Action
includes the construction, deployment,
and operations and maintenance of a
comprehensive, persistent, 360-degree
EIAMD system to defend the people,
infrastructure, and territory of Guam
against the rapidly evolving threats of
advanced cruise, ballistic, and
hypersonic missile attacks from regional
adversaries. The proposed system
includes a combination of components
from the MDA, USA, and USNAYV,
including missile defense radars,
sensors, missile launchers and missile
interceptors, and command and control
systems. The MDA and USA need to
strategically locate and integrate the
various system components at multiple
sites around Guam. To meet the purpose
and need of the Proposed Action, MDA
and USA have identified 16 proposed
sites on Guam—eight are on Naval Base

Guam (NBG), including the NBG
Munitions Site, six are on Andersen Air
Force Base, and two are on Marine
Corps Base Camp Blaz. The proposed
EIAMD system components, associated
support facilities (e.g., maintenance
buildings, entry control, administrative
buildings), and infrastructure (e.g.,
utility infrastructure, fuel storage
facilities, water storage facilities) would
be distributed across the proposed sites.
Additionally, airspace restrictions
would be necessary at sites where radars
would be located to ensure that aircraft
would not encounter high-intensity
radiation fields (HIRF) resulting from
the radar operations that exceed FAA’s
HIRF certification standards for aircraft
electrical and electronic systems.

The environmental analysis in the
Draft EIS addresses the following
environmental resource areas: airspace
management, health and safety, cultural,
terrestrial biological, socioeconomics,
environmental justice and protection of
children, land use and recreation,
transportation, visual quality, utilities,
air quality, climate change, noise, water,
and geology and soils. Mitigation
measures that, if employed, could avoid,
minimize, or mitigate potential
environmental impacts resulting from
the Proposed Action are also analyzed
in the Draft EIS. The Draft EIS only
analyzes peacetime operations.

The MDA and the USA, as the action
proponents, are coordinating and
consulting with appropriate Federal
agencies as required by the Endangered
Species Act, Coastal Zone Management
Act, Clean Water Act, Clean Air Act,
and other laws and regulations
determined to be applicable to the
project. This public comment period
also supports compliance with Section
106 of the NHPA and its implementing
regulations. The USNAV has
determined that the proposed
undertaking shall follow The
Programmatic Agreement Among the
Commander, Navy Region Marianas, the
Advisory Council on Historic
Preservation, and the Guam Historic
Preservation Officer, Regarding Navy
Undertakings on the Island of Guam
(2008) to fulfill Section 106
responsibilities and to avoid, minimize,
and/or mitigate effects on historic
properties. Members of the public are
welcome to provide input.

The MDA intends to publish the Final
EIS in summer 2025 and sign a Record
of Decision following the 30-day Final
EIS waiting period.

Public Participation Invited: The
MDA invites all interested members of
the public, as well as Federal and
territorial agencies, to comment on the
Draft EIS and the project’s potential to

affect historic properties pursuant to
Section 106 of the NHPA. The Draft EIS
is available for public review on the
MDA website at www.mda.mil/system/
eiamd and at the following public
libraries: (1) University of Guam Robert
F. Kennedy Memorial Library, UOG
Station, Mangilao, Guam 96913; (2)
Nieves M. Flores Memorial Library, 254
Martyr St., Agana, Guam 96910.

In support of NEPA and NHPA
Section 106 requirements, the MDA and
cooperating agencies will host three in-
person open house public meetings in
Guam. Similar to the scoping meetings
held in August 2023, the open-house
format will include poster stations
staffed by MDA and representatives of
the cooperating agencies who can
provide information and answer
questions about the Proposed Action
and the findings in the Draft EIS.

The public meetings will be held as
follows: (1) November 13, 2024, from
4:00 to 7:00 p.m. Chamorro Standard
Time (ChST) at Hagat Mayor’s Office
Community Center Building 393, Route
2, Hagat, Guam; (2) November 14, 2024,
from 4:00 to 7:00 p.m. ChST at Hilton
Guam Resort Micronesian Room, 202
Hilton Road, Tumon Bay, Guam; (3)
November 15, 2024, from 5:00 to 8:00
p-m. ChST at Dededo Senior Center, 319
Iglesia Circle, Dededo, Guam. Attendees
will be able to submit oral and written
comments during the public meetings.
Official oral comments will be recorded
by a court reporter in a one-on-one
setting.

Dated: October 23, 2024.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2024-25027 Filed 10-24-24; 8:45 am]
BILLING CODE 6001-FR-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2024-SCC-0102]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Federal Family Educational Loan
Program—Servicemembers Civil Relief
Act (SCRA)

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act (PRA) of
1995, the Department is proposing an
extension without change of a currently
approved information collection request
(ICR).
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DATES: Interested persons are invited to
submit comments on or before
November 27, 2024.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be submitted within 30 days of
publication of this notice. Click on this
link www.reginfo.gov/public/do/
PRAMain to access the site. Find this
information collection request (ICR) by
selecting ‘“‘Department of Education”
under “Currently Under Review,” then
check the “Only Show ICR for Public
Comment” checkbox. Reginfo.gov
provides two links to view documents
related to this information collection
request. Information collection forms
and instructions may be found by
clicking on the “View Information
Collection (IC) List” link. Supporting
statements and other supporting
documentation may be found by
clicking on the “View Supporting
Statement and Other Documents” link.
FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, (202) 570-8414.
SUPPLEMENTARY INFORMATION: The
Department is especially interested in
public comment addressing the
following issues: (1) is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Federal Family
Educational Loan Program—
Servicemembers Civil Relief Act
(SCRA).

OMB Control Number: 1845—-0093.

Type of Review: Extension without
change of a currently approved ICR.

Respondents/Affected Public: Private
Sector; State, Local, and Tribal
Governments.

Total Estimated Number of Annual
Responses: 4,408.

Total Estimated Number of Annual
Burden Hours: 13,216.

Abstract: The Department of
Education (the Department) is
requesting an extension of the currently
approved OMB information collection
1845-0093, Federal Family Education
Loan (FFEL) Program Servicemembers
Civil Relief Act (SCRA) based on a

decrease in the number of
servicemembers accessing the benefit.
The regulations require the FFEL loan
holder to match its database against the
Department of Defense (DOD) Defense
Manpower Data Center (DMDC) or other
official DOD database and automatically
apply the interest rate limitation, as
appropriate, to borrowers under the
SCRA. There has been no change in the
statute or in the regulations at 34 CFR
682.208(j). There is no form tied to this
collection.

Dated: October 22, 2024.
Kun Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2024-24937 Filed 10-25-24; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Membership of the Performance
Review Board

AGENCY: Office of Finance and
Operations, Department of Education.
ACTION: Notice.

SUMMARY: The Secretary publishes an
updated list of persons who may be
named to serve on the Performance
Review Board that oversees the
evaluation of performance appraisals for
Senior Executive Service members of
the Department of Education
(Department).

DATES: These appointments are effective
on October 28, 2024.
FOR FURTHER INFORMATION CONTACT:
Jennifer Geldhof, Director, Executive
Resources Division, Office of Human
Resources, Office of Finance and
Operations, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 210-00, LBJ, Washington, DC
20202-4573. Telephone: (202) 580—
9669. Email: Jennifer.Geldhof@ed.gov.
If you are deaf, hard of hearing, or
have a speech disability and wish to
access telecommunications relay
services, please dial 7-1-1.
SUPPLEMENTARY INFORMATION:

Membership

Under the Civil Service Reform Act of
1978, Public Law 95-454 (5 U.S.C.
4314(c)(4)), the Department must
publish in the Federal Register a list of
persons who may be named to serve on
the Performance Review Board that
oversees the evaluation of performance
appraisals for Senior Executive Service
members of the Department. On
September 18, 2024, the Department of

Education published in the Federal
Register (89 FR 76464) a list of persons
who may be named to serve on the
Performance Review Board. Since that
date, there has been a change to the list
because one of the persons named in the
earlier notice is not available to serve on
the Performance Review Board. This
notice updates that list and the
following persons may be named to
serve on the Performance Review Board:

Ceja, Beatriz

Chapman, Christopher D.
Clay, Jacqueline

Juengst, Phillip R.
Shirley, Victory

St. Pierre, Tracey

Wood, Gary

Accessible Format: On request to the
program contact person listed under FOR
FURTHER INFORMATION CONTACT,
individuals with disabilities can obtain
this document in an accessible format.
The Department will provide the
requestor with an accessible format that
may include Ri