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not to renew will become final without
further notification.

[67 FR 18374, May 6. 1082]

Subpart C—Enroliment

§890.301 Opportunities for employees
who are not participants I pre-
mium conversion to enroll or
change enrollment; effective dates.

(a) Imitial opportunity to enroll. An em-
ployee who hecomesa eligible may elect
to enroll or not to enroll within 60 days
after hecoming eligible.

(h) Effective date—generally. Except as
otherwisge provided, an enrollment or
change of enrollment takes effect on
the firat day of the first pay period
that begins after the date the employ-
ing office receives an appropriate re-
guest to enroll or change the enroll-
ment and that followa a pay period dur-
ing any part of which the emplovee is
in pay status.

(c) Belated enrvollment. When an em-
ploying office determines that an em-
ployee was unahle, for cause bheyond his
or her control. to enroll or change the
enrollment within the time limits pre-
acribed by this section. the employee
may enroll or change the enrollment
within 60 days after the employving of-
fice advises the employee of its deter-
mination.

(dy Envoliment by proxy. Bubject to
the discretion of the employving office.
an emplovee's representative. having
written aunthorization to do s0. may en-
roll or change the enrollment for the
employee.

(e) Change to self only. (1) Bubject to
two exceptions, an employee may
change the enrollment from self and
family to self only at any time. Ercep-
tions:

(i) An employvee participating in
health insurance premium conversion
may change to self only during an open
geason or because of and consistent
with a gualifving life event as defined
in Part 892 of this chapter.

(i1) An emplovee who is subject to a
court or administrative order as dis-
cussed in §890.301(g)(3) may not make
this change as long as the court or ad-
ministrative order is still in effect and
the employee has at least one child
identified in the order who is atill eligi-
ble under the FEHB Program. unless
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the employee provides documentation
to the agency that he or she has other
coverage for the childi{ren).

2y A change of enrollment to self
only takes effect on the first day of the
firast pay period that begins after the
date the employving office receives an
appropriate request to change the en-
rollment. except that at the reguest of
the employee and upon a showing satis-
factory to the emplowving office that
there was no family member eligible
for coverage by the family enrollment.
the employing office may make the
change effective on the first day of the
pay period following the one in which
there was no family member.

(f) Open season. (1) An open season
will be held each yvear from the Monday
of the second full workweek in Novem-
bher through the Monday of the second
full workweek in December.

(2} The Director of the Office of Per-
sonnel Management may modify the
dates specified in paragraph (£)({1) of
this section or hold additional open
BEAMONS.

(3) With one exception., during an
open peason, an eligible employvee may
enroll and an enrolled employee may
change his or her existing enrollment
from smelf only to =elf and family, may
change from one plan or option to an-
other, or may make any combination
of these changes. FErception. An em-
ployee who is subhject to a court or ad-
ministrative order as discussed in
§890.301(2 (3 may not cancel his or her
enrollment. change to =self only. or
change to a comprehensive medical
plan that does not serve the area where
hig or her child or children live as long
a8 the court or administrative order is
atill in effect and the emploves haz at
least one child identified in the order
who is atill eligible under the FEHB
Program. unless the employee provides
documentation to the agency that he
or she has other coverage for the
child(ren).

(4){i) An open =season new enrollment
takes effect on the first day of the first
pay period that hegins in the next fol-
lowing wvear and which follows a pay
period during any part of which the
employee is in a pay atatus.

(ii) An open season change of enroll-
ment takes effect on the first day of
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the first pay period which begins in
January of the next following year.

(5 When a belated open season en-
rollment or change of enrollment is ac-
cepted by the employing office under
paragraph (c¢) of this section. it takes
effect as required by paragraph (fi4) of
this section.

(g) Change in fanily status. (1) An eli-
zible employee may enroll and an en-
rolled employee may change the enroll-
ment from s=elf only to =self and family.
from one plan or option to another. or
make any combination of these
changes when the employee’s family
atatus changes, including a change in
marital status or any other change in
family status. The employee must en-
roll or change the enrollment within
the period beginning 31 days before the
date of the change in family status.
and ending 60 days after the date of the
change in family status.

(2) An enrollment or change of enroll-
ment made in conjunction with the
birth of a child., or the addition of a
child as a new family member in some
other manner. takes effect on the first
day of the pay period in which the
child is horn or becomes an eligihle
family member.

(311 If an emploving office receives a
court or administrative order on or
after October 30, 2000, requiring an em-
ployee to provide health henefita for
his or her child or children. the em-
ploying office will determine if the em-
ployee has a self and family enrollment
in a health benefites plan that provides
full benefits in the area where the child
or children live. If the employee does
not have the required enrollment. the
agency must notify him or her that it
has received the court or administra-
tive order and give the employee until
the end of the following pay period to
change his or her enrollment or provide
documentation to the employing office
that he or she has other coverage for
the child or children. If the employee
does not comply within these time
frames. the employing office must en-
roll the employee involuntarily as stat-
ed in paragraph (g)3)(ii) of this =ec-
tion.

(ii) If the employee i not enrolled or
does not enroll. the agency must enroll
him or her for =elf and family coverage
in the option that provides the lower
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level of coverage in the Service Benefit
Plan. If the emplovee has a self only
enrollment. the employing office must
change the enrollment to self and fam-
il¥ in the same option and plan, as long
aa the plan provides full henefita in the
area where the child or children live. If
the employvee is enrolled in a com-
prehensive medical plan that does not
serve the area in which the child or
children 1live. the emploving office
must change the enrollment to gelf and
family in the option that provides the
lower level of coverage in the Service
Benefit Plan.

(4) Bubject to two exceptions. the ef-
fective date of an involuntary enroll-
ment under paragraph (g)(3) of thia asc-
tion is the 1lst day of the pay period
that beging after the date the employ-
ing office completes the enrollment re-
quest. Frceptions:

(iy If the court or administrative
order regquires an earlier effective date.
the effective date will be the 1at day of
the pay period that includes that date.
Effective dates may not be retroactive
to a date more than 2 years earlier. or
prior to October 30, 2000.

(ii) If after an involuntary enroll-
ment becomes effective and the em-
ploying office finds that circumstances
heyvond the employee’'s control pre-
vented him or her from enrolling or
changing the enrollment within the
time limits in this section, the em-
ployee may change the enrollment pro-
apectively within 60 days after the em-
ploying office advises the employvee of
itas finding.

(hy Change in employment status. An
eligible emploves may enroll and an
enrolled employee may change the en-
rollment from self only to self and fam-
ily. from one plan or option to another.
or make any combination of these
changes when the emplovee’s employ-
ment status changes. Hxcept as other-
wise provided, an employvee must enroll
or change the enrollment within 60
days after the change in employvment
atatus. Employment status changes in-
clude, but are not limited to—

(1) A return to pay astatus following
loss of coverage under either—

(i) Bection 890.304(a)(1)(v) due to the

xpiration of 365 days in leave without
pay (LWOP) atatua, or
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(i) Section 830.502(h)(5) due to the
termination of coverage during LWOP
atatus.

(2) Reemployment after a break in
service of more than 3 days.

(3) Restoration to a civilian position
after serving in the uniformed services
under conditions that entitle him or
her to benefits under part 353 of this
chapter, or similar authority.

(4} A change from a temporary ap-
pointment in which the employee ia el-
igible to enroll under 5 U.S.C. 8%0Ga.
which requires payment of the full pre-
minm with no Government contribu-
tion. to an appointment that entitles
the employee to receive the Govern-
ment contribution.

(2 Beparation from Federal employ-
ment when the emplovee or the em-
ployee’s spouse is pregnant and the em-
ployee supplies medical documentation
of the pregnancy. An employee who en-
rolls or changes the enrollment under
this paragraph (hi(5 muat do 20 during
his or her final pay period. The effec-
tive date of an enrollment or a change
of enrollment under this paragraph
(hi( 5 i the first day of the pay period
which the employing office receives an
appropriate request to enroll or change
the enrollment.

(6) A transfer from a post of duty
within a State of the United States or
the District of Columbia to a post of
duty outeide a State of the United
Statea or the District of Columbia. or
the reverse. An emplovee who enrolls
or changes the enrollment under this
paragraph (h¥6) must do =0 within the
period beginning 31 daya before leaving
the old post of duty and ending 60 days
after arriving at the new posat of duty.

{7y A change, without a brealk in serv-
ice or after a separation of 3 days or
less, to part-time career employment
aa defined in 5 U.S8.C. 3401(2) and 5 CFR
part 340. subpart B. or a change from
such part-time career employment to
full-time employment that entitles the
employee to the full Government con-
tribution.

(1) Loss of coverage under this part or
under another group insurance plan. An
eligible employee may enroll and an
enrolled employee may change the en-
rollment from self only to aelf and fam-
ily. from one plan or option to another.
or make any combination of these
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changes when the employee or an eligi-
bhle family member of the employee
loges coverage under this part or an-
other group health henefits plan. Ex-
cept as otherwise provided, an em-
ployese must enroll or change the en-
rollment within the period heginning 31
days before the date of loss of coverage.
and ending 60 days after the date of
loss of coverage. Losses of coverage in-
clude, but are not limited to—

(1} Losa of coverage under another
FEHB enrollment due to the termi-
nation. cancellation, or a change to
aelf only. of the covering enrollment.

(2) Losa of coverage under another
federally-sponsored health henefita
program.

(3) Loss of coverage due to the termi-
nation of membership in an employee
organization sponsoring or under-
writing an FEHB plan.

(4) Lioas of coverage due to the dis-
continuance of an FEHB plan in whole
or in part. For an employvee who loses
coverage under this paragraph (i(4):

(i) If the discontinuance is at the end
of a contract year. the employee must
change the enrollment during the open
season, unless OPM establishes a dif-
ferent time. If the discontinuance is at
a time other than the end of the con-
tract year. OPM must establish a time
and effective date for the employee to
change the enrollment.

(ii) If the whole plan is discontinued,
an employee who does not change the
enrollment within the time set is con-
gidered to have canceled the plan in
which enrolled.

(iii) If one option of a plan that has
two options iz discontinued. an em-
ployee who does not change the enroll-
ment is considered to he enrolled in the
remaining option of the plan.

(iv) If the discontinuance of the plan.
whether permanent or temporary. is
due to a disaster. an employee must
change the enrollment within 60 days
of the disaster. as announced hy OPM.
If an employee does not change the en-
rollment within the time frame an-
nounced by OPM. the employee will he
considered to be enrolled in the stand-
ard option of the Blue Cross and Blue
Bhield Service Benefit Plan. The effec-
tive date of enrollment changes under
this provision will bhe set by OPM when
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it makes the announcement allowing
auch changes.

(2 Lioas of coverage under the Med-
icaid program or similar State-spon-
sored program of medical aspistance
for the needy.

(6) Lioas of coverage under a non-Fed-
eral health plan becaunse an employee
moves out of the commuting area to
accept another position and the em-
ployee’s non-federally employed spouge
terminates employment to accompany
the employee. An employee may enroll
or change the enrollment within the
period beginning 31 days hefore the
date the emplovee leaves employment
in the old commuting area and ending
180 dawvs after entry on duty at place of
employment in the new commuting
area.

(7T) Lioas of coverage under a non-Fed-
eral health plan.

(J)y Move from comprehensive Medical
plan’s area. An employee in a com-
prehensive medical plan who moves or
hecomes employved outside the geo-
graphic area from which the plan ac-
cepta enrollments, or if already outeide
this area. moves or hecomes employed
further from this area. may change the
enrollment upon notifying the employ-
ing office of the move or change of
place of employment. Similarly. an
employvee whose covered family mem-
her moves outside the geographic area
from which the plan accepts enroll-
ments, or if already outeide this area.
moves further from this area. may
change the enrollment upon notify¥ing
the employing office of the family
member’'s move. The change of enroll-
ment takes effect on the first day of
the pay period that begins after the
employing office receives an appro-
priate request.

(k) On becoming eligible for Medicare.
An employee may change the enroll-
ment from one plan or option to an-
other at any time bheginning on the
30th day before bhecoming eligible for
coverage under title XVIII of the So-
cial Becurity Act (Medicare). A change
of enrollment hazed on becoming eligi-
ble for Medicare may be made only
once.

(1) Salary of temporary emplovee insuf-
ficient to pay withholdings. If the salary
of a. temporary emplovee eligible under
5 U.8.C. 8906a is not sufficient to pay
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the withholdingsa for the plan in which
the employee is enrolled, the employ-
ing office shall notify the embployvee of
the plans available at a cost that does
not exceed the employee’s salary. The
employee may enroll in another plan
whoase coat is no greater than his or her
salary within 60 days after receiving
auch notification from the employing
office. The change of enrollment takes
effect immediately upon termination
of the prior enrollment.

(m) An employvee or eligible family
member hecomes eligible for premium
assistance under Medicaid or a State
Children’s Health Insurance Program
(CHIP). An eligible employee may en-
roll and an enrolled emplovee may
change his or her enrollment from gelf
only to self and family. from one plan
or option to another. or make any com-
hination of these changes when the em-
ployee or an eligible family member of
the employee becomes eligible for pre-
minm assistance under a Medicaid plan
or CHIP. An employee must enroll or
change his or her enrollment within 60
days after the date the emplowvee or
family member ia determined to he eli-
zible for assistance.

[62 FE 38435, July 18, 1807T. 62 FR 498557, Sept.
22, 1987, as amended at 66 FR 44646, Julw 18,
20007 68 FR 56524, Oect. 1, 2003. 69 FR 56928,
Sept. 23, 2004; T2 FR 1812, Jan. 17. 2007 75 FR
T6616, Dec. 8, 2010]

§800.302 Coverage of family members.

(a){l) An enrollment for self and fam-
ily¥ includes all family members who
are eligible to be covered by the enroll-
ment. Except as provided in paragraphs
(a) (2), (3), and (4) of this section. no
employee, former employee, annuitant.
child. or former spouse may enroll or
he covered as a family member if he or
she is covered under another person’s
aelf and family enrollment in the
FEHB Program.

(2 Dual enrollment—spouse. (1) To pro-
tect the interests of the children, an
employee or annuitant may enroll in
his or her own right in a self and fam-
ily¥ enrollment even though his or her
spouse also has a =self and family en-
rollment. Generally. such dual enroll-
ments are permitted only where two
employees or annuitants are married.
each with children from prior mar-
riages who do not live with them. or
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are legally separated. with each spouse
retaining custody of his or her own
children by a prior marriage. To ensure
that no person receives bhenefits under
more than one enrollment., each en-
rollee must tell the insurance carrier
which family members are covered
under his or her enrollment. These in-
dividualg are not covered under the
other enrollment.

(ii) To protect the intereata of legally
separated Federal employees, annu-
itante and their children. a legally sep-
arated employvee or annuitant may en-
roll in his or her own right in a self
only or self and family enrollment even
though his or her spouse also has a self
and family enrollment. To ensure that
no person receives benefite under more
than one enrollment, each enrollee
must tell the insurance carrier which
family members are covered under his
or her enrollment. These individuals
are not covered under the other enroll-
ment.

(3) Dual enrollMent—child. (i) When
natural parents are divorced or legally
separated and children are included as
family members under the enrollment
of both natural parents or of a natural
parent and a step-parent. the children
are entitled to receive benefits under
only one enrollment. Each enrollee
must notify his or her insurance car-
rier of the name(s) of the child(ren) to
be covered under his or her enrollment
that are not named under the other en-
rollment.

(ii) When an employee who is under
age 22 and covered under a parent’s self
and family enrollment becomes the
parent of a child. the employee may
elect to enroll for self and family cov-
erage. Because the employvee is entitled
to receive benefita under only one en-
rollment. each enrollee must notify his
or her insurance carrier of the names
of the persons to be covered under his
or her enrollment that are not named
under the other enrollment.

4y Dual enrollment—spouse and child.
Where a situation such as that in para-
zraph (a)2) of this gection occura (that
is, two employees or annuitants are
married, but each has children from
prior marriages who do not live with
them) and there are also children who
are the issue of the marriage. an em-
ployee or annuitant may enroll in his

§890.302

or her own right in a self and family
enrollment even though his or her
spouse also has a self and family en-
rollment. Because no person is entitled
to receive benefits under more than
one enrollment. each enrollee must no-
tify his or her insurance carrier of the
names of the family members to he
covered under his or her enrollment
that are not covered under the other
enrollment.

(b Proof of dependency. (1) A child is
congidered to he dependent on an en-
rolled employvee or annuitant or a
former emplovee or child enrolled
under §890.1103 of this part if he or she
is:

(1) A legitimate child:

(i) An adopted child:

(iii) A etepchild, foater child., or rec-
ognized natural child who lives with
the enrollee in a regular parent-child
relationship.

(iv) A recognized natural child for
whom a judicial determination of sup-
port has been obtained: or

(v) A recognized natural child to
whose support the enrollee malkes reg-
ular and substantial contributions.

(2} The following are examplea of
proof of regular and substantial sup-
port. More than one of the following
proofs may he required to show support
of a recognized natural child who does
not live with the enrollee in a regular
parent-child relationship and for whom
a judicial determination of support has
not been obtained.

(i) Ewvidence of eligibility as a de-
pendent child for bhenefits under other
State or Federal programs.:

(ii) Proof of inclusion of the child as
a dependent on the enrollee’s income
tax returns:

(iii) Canceled checka., money ordera.
or receipta for periodic payments from
the enrollee for or on behalf of the

child.
(iv) HEvidence of goods or =services
which show regular and substantial

contributions of considerable value:

(v) Any other evidence which OPM
shall find to he sufficient proof of sup-
port or of paternity or maternity.

(¢) Erxceptions. Coverage as a family
member may he denied:

(1) If evidence shows that the en-
rollee did not recognize the child as his
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or her own. despite a willingness to
support the child. or

(2) If evidence calla the child’s pater-
nity or maternity into doubt. despite
the enrollee’s recognition and support
of the child.

(dy Child incapable of self-support.
When an individual enrolls for a family
that includes a child who has become
22 vears of age and is incapable of self-
support, the employing office must re-
guire such enrollee to submit a phyei-
clan’s certificate verifying the child’s
disability. The certificate must—

(1) Btate that the child ia incapable
of self-support because of a physical or
mental disability that existed hefore
the child became 22 years of age and
that can be expected to continue for
more than 1 year:

(2) Include a statement of the name
of the child. the nature of the dis-
ahbility. the period of time it has ex-
isted. and ite prohable future course
and duration: and,

(3) Be migned by the physician and
show the physician's office address.
The employing office must require the
enrollee to submit the certificate on or
hefore the date the child becomes 22
vears of age. However., the emploving
office may accept otherwise satisfac-
tory evidence of incapacity that is not
timely filed.

(e) Renewal of certificates of inca-
pacity. The employing office musat re-
guire an enrcollee who has submitted a
certificate of incapacity to renew that
certificate on the expiration of the
minimum period of disability certified.

(f) Determination of incapacity. (1) Bx-
cept as provided in paragraph (£i(2) of
this section. the employing office shall
make determinations of incapacity.

(2) Either the employing office or the
carrier may make a determination of
incapacity if a medical condition. as
apecified by OPM. exists that would
cauge a child to be incapable of self-
support during adulthood.

(g) Meaning of unmarried. A child who
has never married or whose marriage
has been annulled. or a child who is di-
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vorced or widowed is considered to he
anmarried.

[33 FR 12510, SBept. 4, 1968, ar amended at 43
FR 52460, Nowv. 13, 187§: 46 FR 76088, Nov. 18,
1980+ 46 FR. 35082, July T. 1981: 49 FR 1047, Jan.
9, 1984, 51 FR 15748, Apr. 28, 1986. 53 FR 45070,
Nov. 8 1588. 54 FR 52338, Dec. 21. 1989 50 FR
22891, June 5, 1990. 59 FR 60296, Nov. 23. 1954
62 FR 38437, July 18. 1987]

$890.303 Continuation of enrollment.

(a) On transfer or retivement. (1) Ex-
cept as otherwise provided by this part.
the enrollment of an employes or annu-
itant eligible to continue enrollment
continues without change when he or
she moves from one employing office to
another. without a break in service of
more than 3 days, whether the per-
sgonnel action is designated as a trans-
fer or not.

(2) In order for an employes to con-
tinue an enrollment as an annuitant.
he or she must meet the participation
requirements set forth at 8905(b) of
title 5. United Btates Code, for con-
tinuing an enrollment as an annuitant
as of the commencing date of his or her
annuity or monthly compensation.

(3) For the purpose of this part. an
employee is conesidered to have en-
rolled at his or her first opportunity if
the employee enrolled during the first
of the periods met forth in §890.301 in
which he or she waa eligible to enroll
or was covered at that time by the en-
rollment of another employee or annu-
itant. or whose enrollment was effec-
tive not later than December 31. 1964.

(4} Enrollment or eligibility for en-
rollment under subparts H or K of this
part of an individual who is not an em-
ployee eligible for coverage under
other provisions of this part is not con-
sidered in determining whether a retir-
ing emplovee has met the participation
requirements of §8%03h) of title 5, U.8.
Code. Coverage under subparts H or K
of this part of an individual who is an
employvee eligible for coverage under
other provigions of this part may be
conglidered in determining whether a
retiring employee has met the partici-
pation reguirements.

() Change of enrolled employees to cer-
tain excluded positions. Employvees and
annuitants enrolled under this part
who move, without a break in service
or after a separation of 3 days or lesa.
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to an employment in which they are
xcluded by §890.102(c). continue to be
enrolled unless excluded by paragraphs
(c) (4), (5), (B). or (7 of §890.102.

(c) On death. The enrollment of a de-
ceamsed emplovee or ammuitant who is
enrolled for self and family (as opposed
to self only) is transferred auntomati-
cally to his or her eligible survivor an-
nuitants. The enrollment is considered
to be that of (1) the survivor annuitant
from whose annuity all or the greatest
portion of the withholding for health
henefita iz made or (2) the surviving
spouse entitled to a basic employee
death benefit. The enrollment covers
members of the family of the deceased
employee or annuitant. In those in-
atances in which the annuity is eplit
among surviving family members, mul-
tiple enrollments are allowed. A remar-
ried spouse i not a member of the fam-
ily¥ of the deceased employee or annu-
itant unless annuity under section 8341
or 8442 of title 5. United States Code.
continues after remarriage.

(1) Surviver annuwitants. If an em-
ployee who is entitled to health bene-
fite coverage a® a survivor annuitant
elects to enroll or to continue to be en-
rolled under his eligibility a® an em-
ployee., and is thereafter separated
without entitlement to continued en-
rollment hased on his own service, he is
entitled to reinstatement of his em-
ployee-acqguired enrollment on applica-
tion to his retirement office. Rein-
atatement iz effective immediately
after termination of his employvee-ac-
guired enrollment if the application is
received hy the retirement office with-
in 60 days of separation: otherwise re-
ingtatement is effective on the first
day of the first pay period after receipt
of the application. The retirement of-
fice shall withhold from the annunity
that the former employee receives as a
sgurvivor annuitant. the amounts nec-
essary to pay his share of the cost of
the enrollment.

(2) Employee becomes a survivor aniu-
itart. (i) If an employee who is entitled
to health henefite coverage as a sur-
vivor annuitant elects to enroll or to
continue to be enrolled under his or her
eligibility am an employee. and is
thereafter separated without entitle-
ment to continued enrollment based on
his or her own service. the employvee ia
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entitled to reinstatement of the enroll-
ment as a survivor annuitant on appli-
cation to the retirement office. Rein-
statement as a survivor annuitant is
effective on the day after the termi-
nation date of the employvee-acquired
enrollment if the application is re-
ceived by the retirement office within
60 days of separation: otherwise, rein-
statement is effective on the first day
of the first pay period after receipt of
the application. The retirement office
shall withhold from the annuity that
the former employee receives ag a sur-
vivor annuitant the amounts necessary
to pay the health benefite premium.

(i1} If the surviving spousse of a de-
ceamsed employee or annuitant is en-
rolled as an emplovee with a self and
family enrollment (or. if both the dece-
dent and the surviving spouse were en-
rolled in a =elf only enrollment) at the
time the surviving spouse hecomes a
survivor annuitant and the surviving
spouse is thereafter separated without
entitlement to continued enrollment
as a retiree, the surviving spouse is en-
titled to enroll as a survivor annuitant.
The change from coverage as an em-
ployee to coverage as a sUrvivor annu-
itant must he made with 30 days of sep-
aration from service.

(iii) xcept for an employee who
meets the definition of former spouse
under 5 U.S.C. 8901(10) basged on an indi-
vidual's deferred annuity under 5
U.8.C. 8341(h) or 84450, the emploves
survivor of an annuitant receiving de-
ferred retirement benefite is not eligi-
ble for FEHB Program enrollment as a.
survivor annuitant and therefore may
not enroll as a survivor annuitant
hased on coverage obtained as an em-
plovee.

(3) Imsurance interest survivor annuity.
A current spouse who is an insurable
intereat heneficiary under §831.606(h) or
§842.605(h) of this title is elizible to
continue health benefita enrollment as
an insurable interest survivor amnu-
itant so long as he or she was covered
as a family member at the time of the
annuitant’s death. This entitlement
applies even if the spouse iz eligible for
continued enrollment a8 a survivor an-
nuitant under another section of 5 CFR
parts 831 or 843. To prevent dual cov-
erage. the spouse must be covered
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under only one health benefite enroll-
ment under this part.

(e) In nonpay status. (1) Except as
otherwise provided by law. the enroll-
ment of an employee continues while
he/she is in nonpay status for up to 365
days. The 365 days’ nonpay status may
he continuous or broken by periods of
leps than 4 consecutive months in pay
atatus. If an employee has at least 4
congecutive months in pay status after
a period of nonpay status he/she is en-
titled to begin the 365 days’ continu-
atbion of enrollment anew. For the pur-
poses of this paragraph. 4 consecutive
months in pay status means any 4-
month period during which the em-
ployee is in pay status for at least part
of each pay period.

(2) However., in the case of an em-
ployee who is employved under an OPM
approved career-related work-study
program under Schedule B of at least
one yvear's duration and who is ex-
pected to be in a pay status during not
less than one-third of the total period
of time from the date of the first ap-
pointment to the completion of the
work-study program. hisher enroll-
ment continues while he/she is in non-
pay status so long as he'she is partici-
pating in the work-study program.

(f) [Reserved]

(z) Former spouse entitled to coverage
as employee or member of family. An indi-
vidual entitled to health bhenefits as a
former spouse who also has or hecomes
entitled to health benefita coverage as
a FPederal emplovee or ag a family
member under another enrollment
under this part may defer or suspend
coverage as a former spouse and con-
tinue his or her coverage as an em-
ployee or family member. The former
spouse must have established entitle-
ment to the health benefits coverage
under §890.803 of this part and filed all
required documents with the employ-
ing office responsible for maintaining
the former spouse enrollment within
the time limits specified in §890.800 of
this part. The employing office shall
note in the former spouse’s file that
the former spouse health bhenefits en-
rollment is being deferred or suspended
until coverage as a Federal employee
or as a family member ends. Upon losgs
of coverage as a Federal employee or as
a family member, the individual is en-
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titled to enroll or resume the enroll-
ment as a former spouse, provided he
or she remains eligible as such. A
former spouse who enrolls because he
or she loat coverage under another en-
rollment under this part for a reason
other than cancellation must meet the
requirements of §890.301(2 2. A former
spouse who enrolls because he or she
lost coverage under another enrollment
under this part as a result of cancella-
tion of the covering enrollment must
meet the requirements of §890.30124).

(hy Temporary continuation of couv-
erage. Certain former employees who
lose cowverage bhecause of a separation
from Federal service. certain children
who lome coverage because they cease
to meet the requirements for coverage
as children., and certain former spouses
who lose coverage bhecause thelr mar-
riage to the enrollee ends and who are
not eligible for coverage under subpart
H of this part may elect temporary
continuation of coverage under the
provisions of subpart K of this part.

(i) Service in the uniformed services. (1)
The enrollment of an individual who
separates, entera military furlough. or
is placed in nonpay status to serve in
the uniformed services under condi-
tions that entitle him or her to bene-
fite under part 353 of this chapter. or
gimilar aunthority. may continue for
the 24-month period beginning on the
date that the employee ia placed on
leave without pay or separated from
service to perform active duty in the
uniformed services, provided that the
individual continues to be entitled to
henefita under part 353 of this chapter.
or similar aunthority. As provided for
by & U.B.C. 8305(a), the continuation of
enrollment for up to 24 months applies
to emplovees called or ordered to ac-
tive duty in support of a contingency
operation on or after September 14.
2001. The enrollment of an employee
who met the requirements of chapter 43
of title 38, United States Code. on or
after December 10. 2004. may continue
for the 24-month period bheginning on
the date that the employee is placed on
leave without pay or separated from
service to perform active duty in the
uniformed services, provided that the
employee continues to bhe entitled to
continued coverage under part 353 of
this chapter. or similar authority.
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(2) An employee in nonpay atatus is
entitled to continued coverage under
paragraph (e) of this section if the em-
ployee’s entitlement to henefites under
part 383 of this chapter. or similar au-
thority. ends before the expiration of
365 davs in nonpay status.

(3) If the enrollment of an employee
had terminated due to the expiration of
365 dayvs in nonpay status or hecause of
the employee’s separation from serv-
ice. it may bhe reinstated for the re-
mainder of the 24-month period begin-
ning on the date that the employee is
placed on leave without pay or sepa-
rated from service to perform active
duty in the uniformed gervices, pro-
vided that the employee continues to
he entitled to continued coverage
under part 353 of this chapter. or simi-
lar anthority.

[33 FR 12510, Sept. 4, 1968]

EDITORIAL NOTE: For FEDER AL REGISTER ci-
tations affecting § §90.303. see the List of CFR
SBections Affected, which appears in the
Finding Aids section of the printed volume
and at www. fdsys.gov.

§$890.304 Termination of enrollment.

(a) Employees. (1) An employee's en-
rollment terminates, subject to the
temporary extension of coverage for
conversion. at midnight of the earliest
of the following dates:

(i) The last day of the pay period in
which he/she is separated from the
service other than by retirement under
conditions entitling him/her to con-
tinue higher enrollment.

(i1) The last day of the pay period in
which he or she separates after meet-
ing the requirements for an immediate
annuity under §842.204(a) 1) of this
chapter, but postpones receipt of annu-
ity ae provided by §842.204( ).

(111} The last day of the pay period in
which his employment status changes
80 that he is excluded from enrollment.

(iv) The laat day of the pay period in
which he dies., unless he leaves a mem-
her of the family entitled to continue
enrollment as a survivor annuitant.

(v) The last day of the pay period
which includes the day on which the
continuation of enrollment under
§890.303(e) expires. or. if he'she is not
entitled to any further continuation
because he/she has not had 4 consecu-
tive months of pay status since ex-
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hausting hisher 365 days’ continuation
of coverage in nonpay status. the last
day of hizher last pay period in pay
status.

(vi) The day he or she ia separated.
furloughed. or placed on leave of ab-
gence to serve in the uniformed serv-
ices under conditions entitling him or
her to benefits under part 353 of this
chapter, or similar authority. for the
purpose of performing duty not limited
to 30 days or lems, provided the em-
ployee elects in writing to have the en-
rollment so terminated.

(vii) For an employee who separates
to wmerve in the uniformed services
under conditions entitling him or her
to henefits under part 353 of this chap-
ter. or similar authority. for the pur-
pose of performing duty not limited to
30 days or less. the date that is 24
months after the date that the em-
ployee is placed on leave without pay
or separated from service to perform
active duty in the uniformed services.
or the date entitlement to benefits
under part 353 of this chapter. or simi-
lar authority. ends, whichever is ear-
lier, unless the enrollment is termi-
nated under paragraph (a)1)(vi) of this
section.

(viii) For an employvee who is fur-
loughed or placed on leave of absence
under conditions entitling him or her
to benefits under part 353 of this chap-
ter. or similar anthority. the date that
is 24 months after the date that the
employvee is placed on leave without
pay or separated from service to per-
form active duty to serve in the uni-
formed gmervices., or the date entitle-
ment to benefits under part 353 of this
chapter, or similar authority. ends.
whichever is earlier., but not earlier
than the date the enrollment would
otherwise terminate under paragraph
(a)(1x(w) of this section.

(2 If the pay of a temporary em-
ployee eligible under 5 U.8.C. 8%06a is
insufficient to pay the withholdings for
the plan in which the employee is en-
rolled, and the employvee does not. or
cannot, elect a plan under §890.301(1) at
a cost to him or her not in excess of
the pay., the employing office must ter-
minate the employee’'s enrollment ef-
fective as of the end of the last period
for which withholding was made. Each
temporary employee whose enrollment
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is 80 terminated is entitled to a 31-day
xtension of coverage for conversion.

(h) Annuitants. (1) If the annuity of
an annuitant is insufficient to pay the
withholdings for the plan in which the
annuitant is enrolled, the annuitant
may elect one of the two opportunities
offered under §890.306(q) of this part
(electing a plan with a withholding not
in excess of the annuity: or. paying
premiuma directly to the retirement
avatem in accordance with §890.502(1) of
thia part). The retirement ayatem will
send two notices to the annuitant., in-
cluding one by certified mail return re-
ceipt requested. Continuation of cowv-
erage rests upon electing direct pay-
ment or new coverage within 15 days
(45 days for annuitante residing over-
aeas) after receipt of the final notice.

wcept as provided in paragraph (h)3)
of this section., the enrollment of an in-
dividual who fails to make an election
within the specified time frame will he
terminated. An annuitant whose en-
rollment is terminated because of fail-
ure to make an election may not re-
enroll or reinstate coverage. except as
provided in paragraph (h)(2) of thia sec-
tion. Bach annuitant whose enrollment
is 80 terminated is entitled to a 31-day

xtension of coverage for conversion.

(2) If the individual was prevented by
circuomsatances beyond his or her con-
trol from making an election within
the time limit after receipt of the final
notice. he or she may request rein-
atatement of cowverage by writing to
the retirement system. The retirement
ayvestem will determine if the individual
is eligible for reinstatement of cov-
erage; and. when the determination is
affirmative. the individual's coverage
may be reinstated retroactively to the
date of termination or prospectively. If
the determination is negative. the indi-
vidual may request reconsideration of
the decision from OPM.

(3) If the annuitant does not make an
election under paragraph (b)(1) of this
section and is enrolled in the high op-
tion of a plan that has two options. the
annuitant is deemed to have elected
enrollment in the standard option of
the same plan unless the annuity is in-
aufficient to pay the withholdings for
the standard option.

(4) An annuitant’s enrollment termi-
nates. subject to the temporary exten-
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aion of coverage for conversion. at mid-
night of the last day of the pay period
in which he dies, unless he leaves a
member of the family entitled to con-
tinue enrollment as a survivor annu-
itant. or. if his enrollment is not ter-
minated by death. at midnight of the
earliest of the following dates:

(i) The laat day of the last pay period
for which he is entitled to annuity. un-
less he is eligible for continued enroll-
ment as an employee in which cage his
enrollment continunes without change.

(ii) The laat day of the pay period in
which his title to compensation under
subchapter I of chapter 81 of title 5.
United Btates Code. terminates. or in
which he is held by the Secretary of
Labor to he able to return to duty. un-
less he is eligible for continued enroll-
ment as an employee or as an annu-
itant under a retirement system for ci-
vilian employees in which case his en-
rollment continues without change.

(iii) The day he entera on active duty
in a uniformed service for the purpose
of performing duty not limited to 30
days or less. provided the annuitant
elects, in writing, to terminate the en-
rollment.

(iv) The last day of the month pre-
ceding the month in which a suarvivor
annuitant in receipt of basic employee
death benefits under 5 U.s.C.
8442(h1 (1 A) remarries hefore attaining
age bb.

(c) Coverage of family members. The
coverage of a family member of an en-
rollee terminates, subject to the tem-
porary extension of coverage for con-
version. at midnight of the earlier of
the following dates:

(1) The day on which he or she ceases
to be a family member;

{2} The day the enrollee ceaszes to he
enrolled, unless the family member is
entitled, as a survivor amnuitant, to
continued enreollment, or is entitled to
continued coverage under the enroll-
ment of another.

(dy Cancellation or suspension. (1){i) An
employee who participates in health
insurance premium conversion as pro-
vided in part 892 of this chapter may
cancel his or her enrollment only dur-
ing an open geason or because of and
congistent with a gualifying life event
defined in §892.101 of this chapter.
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(i1) Bubject to the provisions of para-
graph (di(iii) of this =section. an en-
rollee who does not participate in pre-
minm conversion may cancel his or her
enrollment at any time by filing an ap-
propriate request with the emplowving
office. The cancellation is effective at
the end of the last dawy of the pay pe-
riod in which the employing office re-
ceives the appropriate request can-
celing the enrollment.

(1iii) An employee who is subject to a
court or administrative order as dis-
cussed in §890.301(g)(3), or an annuitant
who was subject to such a court or ad-
ministrative order at the time of his or
her retirement. may not cancel or sus-
pend his or her enrollment as long as
the court or administrative order is
s8till in effect and the enrollee haz at
least one child identified in the order
who is atill eligible under the FEHB
Program. unless the employee or annu-
itant provides documentation to the
agency that he or she has other cov-
erage for the child or children.

(2) An annuitant or survivor annu-
itant may suspend enrollment in FEHB
for the purpose of enrolling in a Medi-
care-sponsored plan under sections
1833, 1876. or 1851 of the Social SBecurity
Act, or to enroll in the Medicaid pro-
gram or a similar State-sponsored pro-
gram of medical assistance for the
needy. or to use Peace Corps or
CHAMPVA or TRICARE (including
coverage provided by the Uniformed
Services Family Health Plan) or
TRICARE-for-Life instead of FEHB
coverage. To suspend FEHB coverage.
documentation of eligibility for cov-
erage under the non-FEHB program
must be submitted to the retirement
ayvestem. If the documentation is re-
celved within the period beginning 31
days before and ending 31 days after
the effective date of the enrollment in
the Medicare-sponsored plan. or the
Medicaid or similar program. or within
31 dawvs hefore or after the day des-
ignated by the annuitant or surviveor
annuitant as the day he or she wanta to
suspend FEHB coverage to use Peace
Corps or CHAMPVA or TRICARE (in-
cluding the Uniformed SBervices Family
Health Plan) or TRICARE-for-Life in-
atead of FEHB coverage. then suspen-
sion will be effective at the end of the
day before the effective date of the en-
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rollment or the end of the day hefore
the day designated. Otherwise. the sua-
pension is effective the firat day of the
firast pay period that begins after the
date the retirement system receives
the documentation.

(3) The enrollee and covered family
members are not entitled to the tem-
porary extension of coverage for con-
version or to convert to an individual
contract for health benefita.

(e) Temporary continuation of coverage.
Employees and family members are en-
titled to temporary continuation of
coverage only as provided under sub-
part K of this part.

[33 FR 12510, Sept. 4, 1968]

EDITORIAL NOTE: For FEDER AL REGISTER ci-
tations affecting § 890.304. see the List of CFR
Sectione Affected, which appears in the
Finding Aids section of the printed volume
and at www. fdsys.gov.

$890.305 Reinstatement of enrollment
after military service.

(a) The enrollment of an employee or
annuitant whose enrollment was termi-
nated under §890.304(a)(1)(vi). (vii)., or
(viii) or §890.304(h)(4)(iii) is automati-
cally reinstated on the day the em-
ployee is reptored to a civilian position
under the provisions of part 353 of this
chapter, or similar authority. or on the
day the annuitant is separated from
the uniformed services, as the case
may he.

{h) An employvee whose employing of-
fice terminates his or her enrollment
because his or her order to enter on
duty in a uniformed service is for a pe-
riod longer than 30 days, and who re-
tires on an immediate annuity from his
or her Federal civilian position while
on such duty. may reinstate his or her
enrollment by asking to do g0 within 60
daye after retirement. In the absence of
such a reguest. the retirement system
antomatically reinstates the enroll-
ment on the day the person separates
from the uniformed service. For the re-
tirement system to reinstate the en-
rollment. the individual must have
heen covered under this part since his
or her first opportunity or for the 5
vears of civilian service (excluding the
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period of uniformed service) imme-
diately preceding the civilian retire-
ment. whichever is shorter.

[43 FR 52460, Nov. 13, 1978, as amended at 59

FR 60296, Nov. 23. 1984. 60 FR 45658, Sept. 1,
1995; 64 FR 31488, June 11, 1999]

§800.306 When can annuitants or sur-
vivor annuitants change enrollment
or reenroll and what are the effec-
tive dates?

(a) Requirements to continue coverage.
(1) To be eligible to continue coverage
in a plan under this part. a former em-
ployee in receipt of an annuity must
meet the statutory requirements ander
o U.8.C. 8305(h) of having retired on an
immediate annuity and having heen
covered by a plan under this part for
the b years of service immediately he-
fore retirement, or if less than 5 years.
for all service since his or her first op-
portunity to enroll. unless OPM waives
the requirement under §830.108.

(2) To he eligible to continue cov-
erage in a plan under this part. a sur-
vivor annuitant must be covered as a
family member when the employvee or
annuitant dies.

(h) Effective date—generally. Except as
otherwisge provided. an annuitant's
change of enrollment takes effect on
the first day of the first pay period
that begins after the date the employ-
ing office receives an appropriate re-
quest to change the enrollment.

(c) Belated enrvollmeni{. When an em-
ploying office determines that an annu-
itant was unable. for cause beyvond his
or her control, to continue coverage by
enrolling in his or her own name or
change the enrollment within the time
limite prescribed by this section. the
annuitant may do =o within 60 days
after the employving office advises the
annuitant of its determination.

(d) Envoliment by proxy. Bubject to
the discretion of the employving office.
an annuitant's representative, having
written authorization to do =o. may
continue the annuitant’s coverage by
enrolling in the annuitant’s own name.
or change the enrollment for the annu-
itant.

(e) Enrolliment change to self only. (1)
With one exception. an annuitant may
change the enrollment from self and
family to self only at any time. Ercep-
tion: An annuitant who. ag an em-
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ployee. was subject to a court or ad-
ministrative order as discussed in
§890.301(21)(3) at the time he or she re-
tired may not change to self only after
retirement as long as the court or ad-
ministrative order is still in effect and
the annuitant has at least one child
identified in the order who is still eligi-
ble under the FEHB Program. unless
the annuitant provides documentation
to the retirement system that he or
she has other coverage for the child or
children.

(2} A change of enrollment to gelf
only talkes effect on the first day of the
first pay period that bhegins after the
date the employving office receives an
appropriate request to change the en-
rollment. except that at the reguest of
the annuitant and upon a showing sat-
isfactory to the employing office that
there was no family member eligible
for coverage under the family enroll-
ment. the employing office may make
the change effective on the first day of
the pay period following the one in
which there was no family member.

(f) Open season. (1) During an open
season as provided by §890.301(H)—

(i) With one exception. an enrolled
annuitant may change the enrollment
from self only to =elf and family, may
change from one plan or option to an-
other, or may make any combination
of these changes. Erception. An anmnu-
itant who. as an emplovee. was subject
to a court or administrative order as
discussed in §890.301(g33) at the time
he or she retired may not cancel or sus-
pend his or her enrollment. change to
self only. or change to a comprehensive
medical plan that does not =serve the
area, where his or her children live
after retirement as long as the court or
administrative order is 8till in effect
and the annuitant has at least one
child identified in the order who is still
eligible under the FEHB Program. un-
less the annuitant provides documenta.-
tion to the retirement system that he
or she has other coverage for the child
or children.

(ii) An annuitant or survivor annu-
itant who suspended enrollment uander
this part to enroll in a Medicare-spon-
sored plan under sectbions 1833. 1876, or
1851 of the Social Becurity Act. or to
enroll in a Medicaid or similar State-
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sponsored program of medical assist-
ance for the needy. or to use Peace
Corps or CHAMPVA or TRICARE (in-
cluding the Uniformed Bervices Family
Health Plan) or TRICARE-for-Life cov-
erage instead of FEHB coverage, may
reenroll.

(2} An open aseason reenrollment or
change of enrollment takes effect on
the first day of the first pay period
that beging in January of the next fol-
lowing year.

(3) When a helated open season re-
enrollment or change of enrollment is
accepted by the employing office under
paragraph (c¢) of this section. it takes
effect as required by paragraph (£32) of
this section.

(g) Change in family status. (1) An en-
rolled former employee in receipt of an
annuity may change the enrollment
from wmelf only to self and family, from
one plan or option to another. or make
any combination of these changes when
the annuitant’'s family status changes.
including a change in martial status or
any other change in family status. In
the case of an enrolled survivor annu-
itant., a. change in family status based
on additional family members occurs
only if the additional family members
are family members of the deceased
employee or annuitant. The annuitant
must change the enrollment within the
period beginning 31 days hefore the
date of the change in family status.
and ending 60 days after the date of the
change in family status.

(2) A change of enrollment made in
conjunction with the bhirth of a child.
or the addition of a child a8 a new fam-
il¥ member in =mome other manner.
takes effect on the firat day of the pay
period in which the child is born or be-
comes an eligible family member.

(h) Reenvollment of annuitants or sur-
vivor annuwitants who suspended enroll-
ment to enroll in a Medicare-sponsored
plan, or a Medicaid or similar State-spon-
sored program, or to use Peace Corps or
CHAMPVA or TRICARE (including the
Uniformed Services Family Heallth Plan)
or TRICARE-for-Life coverage instead of
FEHBEB coverage.

(1) An annuitant or survivor annu-
itant who had been enrolled (or was eli-
zihle to enroll) for coverage under this
part and suspended the enrollment for
the purpose of enrolling in a Medicare
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sponsored plan under sections 1833.
1876, or 1851 of the Bocial Security Act.
or to enroll in the Medicaid program or
a similar State-sponsored program of
medical assistance for the needy. or to
nse Peace Corps or CHAMPVA or
TRICARE (including the Uniformed
Services Family Health Plan) or
TRICARE-for-Life coverage instead of
the FEHEB Program (as provided by
§890.304(d))., and who =subsegquently in-
voluntarily loses coverage under one of
these programs. may immediately re-
enroll in any available FEHB plan
under this part at any time beginning
31 days before and ending 80 days after
the loss of coverage. A reenrollment
under this paragraph (h) of this asction
takes effect on the date following the
effective date of the losa of coverage as
shown on the documentation from the
non-FEHBE coverage. If the reguest to
reenroll ia not received by the retire-
ment system within the time period
apecified. the annuitant must walit
until the next available Open Season to
reenroll.

(2) An annuitant or survivor annu-
itant who suspended enrollment in the
FEHB Program to enroll in a. Medicare
sponsored plan or the Medicaid or simi-
lar Btate-sponsored program of medical
assistance for the needy. or to use

Peace Corps or CHAMPVA or
TRICARE (including the Uniformed
Services Family Health Plan) or

TRICARE-for-Life. but now wanta to
reenroll in the FEHE Program for any
reason other than an involuntary loss
of coverage, may do =0 during the next
available Open Beason (as provided by
paragraph (f) of this section).

(i) [Reserved]

(i) Annuitants who apply for postponed
minimum retirement age plus 10 vears of
service (MRA plus 10) annuity. (1) A
former employee who meet® the re-
guirements for an immediate annuity
under 5 U.B.C. 8412(g) and for continu-
ation of coverage under 5 U.8.C. 8305(b)
atb the time of separation. and whoge
enrollment is terminated under
§890.304(a) (1) 11) may enroll in a health
henefits plan under this part within 60
dayes after OPM mails the former em-
ploves a notice of eligibility. If such
former employvee dies hefore the end of
this 60-day election period. a suarvivor
who is entitled to a survivor annunity
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may enreoll in a health benefita plan
under this part within 60 days after
OPM mails the survivor a notice of eli-
zibility.

(2) The former employee’s enrolliment
takes effect on the first day of the
month following the month in which
OPM receives the appropriate request
or on the commencing date of annuity.
whichever is later. A survivor'a enroll-
ment takes effect on the first day of
the month following the month in
which OPM receives the appropriate re-
guest.

(k) Restoration of annuity or coMpensa-
tion payments. (1) A disability annu-
itant who was enrolled in a health ben-
efite plan under this part immediately
hefore his or her disability annuity was
terminated because of reatoration to
earning capacity or recovery from dis-
ahility. and whose disability annmuity is
restored under 5 U.8.C. 8337(e) after De-
cember 31. 1983, or 8453(h). may enroll
in a health benefites plan under this
part within 60 days after OPM mails a
notice of insurance eligibhility. The en-
rollment takes effect on the first day
of the month after the date OPM re-
ceives the appropriate request.

(2) An ammuitant who waas enrolled in
a health benefits plan under this part
immediately before his or her com-
pensation was terminated because
OWCP determined that he or she had
recovered from the job-related injury
or disease. and whose compensation is
restored due to a recurrence of dis-
ability. may enroll in a health benefita
plan under this part within 60 days
after OWCP mails a notice of insurance
eligibility. The enrollment takes effect
on the firat day of the pay period after
the date OWCP receives the appro-
priate request.

(3) A spurviving spouse who was cov-
ered by a health henefits enrollment
under this part immediately before his
or her survivor annuity was terminated
because of remarriage. and whose sur-
vivor annuity is later restored. may en-
roll in a health benefites plan under this
part within 60 days after OPM mails a
notice of eligibility. The enrollment
takes effect on either—

(i) The first day of the month after
the date OPM receives the appropriate
request: or
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(ii) The date of restoration of the sur-
vivor annuity or October 1. 1976, which-
ever is later.

4y A surviving child who was covered
by a health henefits enrollment under
this part immediately before his or her
gurvivor annuity was terminated he-
cauge he or she ceased being a student,
and whose survivor annuity is later re-
atored, may enroll in a health henefita
plan under this part within 60 days
after OPM mails a notice of eligibhility.
The enrollment takes effect on the
first day of the month after the date
OPM receives the appropriate request
or the date of restoration of the sur-
vivor annuity., whichever is later.

(2) A surviving child who waa covered
by a health benefits enrollment ander
this part immediately before his or her
aurvivor annuity was terminated bhe-
cause he or she married. and whose sur-
vivor annuity ia later restored hecanse
the marriage ended. may enroll in a
health benefite plan under this part
within 680 days after OPM mails a no-
tice of eligibility. The enrollment
takes effect on the first day of the
month after the date OPM receives the
appropriate request or the date of res-
toration of the surviver annuity.
whichever is later.

(6) A surviving spouse who received a
bhazic employee death benefit under 5
U.8.C. 8442(h) (1M A) and who was cov-
ered by a health henefits enrollment
under this part immediately before re-
marriage prior to age 55. may enroll in
a health benefits plan under this part
upon termination of the remarriage.
The survivor must provide OPM with a
certified copy of the notice of death or
the court order terminating the mar-
riage. The surviving spouse must enroll
within 680 days after OPM mails a no-
tice of eligibility. The enrollment
takes effect on the first day of the
month after the date OPM receives the
appropriate request and the notice of
death or court order terminating the
remarriage.

(1) Loss of coverage under this part or
under another group insurance plan. An
annuitant who meets the requirements
of paragraph (a) of this section. and
who is not enrolled but is covered by
another enrollment under this part
may continue coverage by enrolling in
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his or her own name when the annu-
itant loses coverage under the other
enrollment under this part. An enrolled
annuitant may change the enrollment
from wself only to self and family, from
one plan or option to another, or make
any combination of these changes when
the annuitant or an eligible family
member of the annuitant loses cov-
erage under this part or under another
group health benefits plan. Except as
otherwise provided., an annuitant must
enroll or change the enrollment within
the period beginning 31 days before the
date of losa of coverage and ending 60
daye after the dakte of loss of coverage.
Losges of coverage include. but are not
limited to—

(1) Losa of coverage under another
FEHB enrollment due to the termi-
nation. cancellation. or a change to
aelf only. of the covering enrollment:

(2) Losa of coverage under another
federally-sponsored health henefits
program:

(3) Loss of coverage due to the termi-
nation of membership in an employee
organization sponsoring or under-
writing an FEHB plan:

(4) Loss of coverage due to the dis-
continuance of an FEHB plan in whole
or in part. For an annuitant who loses
coverage under this paragraph (14—

(i) If the discontinuance is at the end
of a contract year. the annuitant must
change the enrollment during the open
geason, unless OPM establishes a dif-
ferent time. If the discontinuance is at
a time other than the end of the con-
tract year. OPM must establish a time
and effective date for the annuitant to
change the enrollment:

(ii) If a plan discontinues all of ite

xisting options. an annuitant who

does not change his or her enrollment
iz deemed to have enrolled in the op-
tion of the Blue Cross and Blue Shield
Service Benefit Plan that OPM deter-
mines most closely approximates the
terminated plan. except when the an-
nuity i8 insufficilent to pay the
withholdings. then paragraph (q) of
this section applies.

(iii) If a plan has two options, and
one option of the plan is discontinued.
an annuitant who does not change the
enrollment is considered to be enrolled
in the remaining option of the plan., ex-
cept when the annuity is inspufficient to
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pay the withholdings. then paragraph
() of this section applies.

(iv) After an inveoluntary enrollment
under paragraph (I(4)(ii) or (iii) of this
gection becomes effective, the annu-
itant may change the enrollment to
the other option of the Blue Croass and
Blue 8Bhield Service Benefit Plan or to
another health plan of his or her choice
retroactively within 90-dayvs after OPM
advisges the annuitant of the new en-
rollment:

(v) If the discontinuance of the plan.
whether permanent or temporary. is
due to a digaster, an annuitant must
change the enrollment within 60 days
of the disaster. as announced hy OPM.
If an annuitant does not change the en-
rollment within the time frame an-
nounced by OPM. the annuitant will he
considered to be enrolled in the stand-
ard option of the Blue Cross and Blue
Bhield Service Benefit Plan. The effec-
tive date of enrollment changes under
this provision will bhe set by OPM when
it makes the announcement allowing
such changes.

(5 Loss of coverage under the Med-
icaid program or similar State-spon-
sored program of medical assistance
for the needy.

(6) Loss of coverage under a non-Fed-
eral health plan.

(m) Move from comprehensive Medical
plan’s area. An annuitant in a com-
prehensive medical plan who moves or
hecomes employed outside the geo-
egraphic area from which the plan ac-
cepta enrollments. or. if already out-
side this area. moves or becomes em-
ployed further from this area. may
change the enrollment upon notifving
the employing office of the move or
change of place of employment. Simi-
larly. an annuitant whose covered fam-
il¥ member moves outside the geo-
graphic area from which the plan ac-
cepta enrollments, or if already outeide
this area. moves further from this area.
may change the enrollment upon noti-
fying the employing office of the fam-
il¥ member’s move. The change of en-
rollment takes effect on the first day
of the pay period that begins after the
employing office receives an appro-
priate request.

(n) Overseas post of dufy. An annu-
itant may change the enrollment from
aelf only to =elf and family. from one

~
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plan or option to another. or make any
combination of these changes within 60
daye after the retirement or death of
the employee on whose service title to
annuity is based. if the employee was
atationed at a post of duty outmide a
State of the United States or the Dia-
trict of Columbia at the time of retire-
ment or death.

(o) On return from a uriformed service.
An enrolled annuitant who enters on
duty in a uniformed service for 31 days
or more may change the enrollment
within 60 dawys after separation from
the uniformed service.

(p) On becoming eligible for Medicare.
An annuitant may change the enroll-
ment from one plan or option to an-
other at any time bheginning on the
30th day before bhecoming eligible for
coverage under title XVIII of the So-
cial Becurity Act (Medicare). A change
of enrollment hazed on becoming eligi-
ble for Medicare may be made only
once.

(a) Annuity insufficient  to pay
withholdings. (1) If an annuity is inauf-
ficient to pay the withholdings for the
plan that the annuitant is enrolled in.
the retirement system must provide
the annuitant with information regard-
ing the available plans and written no-
tification of the opportunity to ei-
ther—

(i) Pay the premium directly to the
retirement ayatem in accordance with
§890.502(d); or

(ii) Enroll in any plan in which the
annuitant’'s share of the premium is
less than the amount of annuity. If the
annuitant elects to change to a lower
cost enrollment. the change takes ef-
fect immediately upon loss of coverage
under the prior enrollment. The exemp-
tions from debt collection procedures
that are provided under §831.1305(d)2)
and §845.205(d(2) of this chapter apply
to elections under this paragraph
(o (1aiin.

(2) If the annuitant is enrolled in the
high option of a plan that has two op-
tions, and does not change the enroll-
ment to a plan in which the anmnu-
itant's share of the premium iz less
than the amount of annuity or does not
elect to pay premiums directly. the an-
nuitant is deemed to have enrolled in
the standard option of the same plan.
unless the annuity is insufficient to
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pay the withholdings for the standard
option.

(3) An annuitant whose enrollment
was terminated because the amount of
annuity was insufficient to cover the
enrollee’s share of the premium may
apply to bhe reinstated in any awvailable
plan or option.

(4) An annuitant who can show ewvi-
dence that he or she previously
changed to a lower cost option. plan. or
to a self-only enrollment prior to May
29, 1990, because the annuity was insuf-
ficient to cover the withholdings for
the plan in which he or she was en-
rolled, may apply to change the enroll-
ment to any available plan or option in
which the enrollee’s share of the total
premium exceeds his or her monthly
annuity.

(5) The effective date of the rein-
atatement of enrollment of an annu-
itant whose enrollment was termi-
nated, or the change of enrollment of
an annuitant who previocusly changed
enrollment because his or her annuity
waa insufficient to cowver the annu-
itant’s share of the total premium. and
who elects to pay premiums directly to
the retirement aystem in accordance
with §890.502(f) is either—

(i) The firat day of the firat pay pe-
riod that hegins after the appropriate
request is received by the retirement
system: or,

(ii) The later of the date the enroll-
ment was terminated or changed. or
May 29. 1990.

(6) Retroactive reinstatement or
change of enrollment is contingent
upon payment of appropriate contribu-
tions retroactive to the effective date
of the reinstatement or the change of
enrollment. For the purpose of this
paragraph (q)6). a previous cancella-
tion of enrollment because of ineuffi-
cient annuity to cover the full amount
of the withholdings is deemed to be a
termination of enrollment.

(1) Sole survivor. When an employee or
annuitant enrolled for self and family
dies, leaving a survivor annuitant who
is entitled to continue the enrollment.
and it is apparent from available
records that the survivor annuitant is
the sole survivor entitled to continue
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the enrollment. the office of the retire-
ment system which is acting as em-
ploying office must change the enroll-
ment from =elf and family to self only.
effective on the commencing date of
the survivor annuity. On request of the
gurvivor annuitant made within 31
days after the first installment of an-
nuity is paid, the office of the retire-
ment system which is acting as em-
ploying office must rescind the action
retroactive to the effective date of the
change to self only., with corresponding
adjustment in withholdings and con-
tributions.

() Election between survivor annuities.

A surviving spouse, Iirrespective of
whether his or her survivoer annunity
continued or was terminated upon re-
marriage. who was covered by an en-
rollment under this part immediately
hefore the remarriage. may elect to
continue an enrollment under this part
acquired as a dependent by virtue of
the remarriage or to enroll in his or
her own right (hy virtue of entitlement
to the original survivor annuity) in
any plan or option under this part
within 60 days after the termination of
the remarriage and entitlement to a
SUrvivor annuity.
[62 FR 38437, Julwv 18, 1997, as amended at 66
TR 48086, Sept. 26, 2001: 67 FR 41306, June 18.
2002, 68 FR 56525, Oct. 1. 2003. 69 FR 31722,
June 7. 2004, 69 FR 56928, Sept. 23, 2004: 70 TR
33798, June 10. 2005; 70 FR 71749, Nov. 30, 2005
T2 FR 1812, Jan. 17, 2007]

§890.307 Waiver or suspension of an-
nuity or compensation.

(a) Except as provided in paragraphs
(h) and (f) of this section, when annuity
or compensation is entirely waived or
suspended. the annuitant’s enrollment
continues for not more than 3 months
{not more than 12 weeks for annuitants
whose compensabion under sabchapter
I of chapter 81 of title 5. United SBtates
Code. is paid each 4 weeks). If the waiv-
er or suspension continues beyond this
period. the employing office will notify
the annuitant in writing that the em-
ploying office will terminate the en-
rollment effective at the end of the pe-
riod. subject to the temporary exten-
sion of coverage for conversion. unless
the annmuitant elects to make payment
of the premium directly to the employ-
ing office during the period of waiver.
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If the annuitant elects to have the en-
rollment terminated. the employving of-
fice auntomatically reinstates the en-
rollment on a prospective basis when
the annuitant again receives payment
of annuity or compensation. The em-
ploying office will make the with-
holding for the period of waiver or sus-
penasion during which enrollment was
continued (i.e.. 3 months or lesa).

(h) If the annuitant electa to pay pre-
minmsa directly. he or she must send to
the employing office his or her share of
the subscription charge for the enroll-
ment for every pay period during which
the enrollment continues. exclusive of
the 31-day temporary extension of cov-
erage for conversion provided in
§890.401. The annuitant must pay after
each pay period he or she is covered in
accordance with a schedule established
by the employing office. If the employ-
ing office does not receive payment by
the date due. the employing office
must notify the annuitant in writing
that continuation of coverage depends
upon payment being made within 15
days (45 days for annuitants residing
overseas) after receipt of the notice. If
no further payments are made. the em-
ploying woffice terminates the enroll-
ment 80 days after the date of the no-
tice (90 days for annuitants residing
overseas). The emploving office aunto-
matically reinstates enrollment on a
prospective hasis when payvment of an-
nuity or compensation resumes.

() If the annuitant is prevented by
circomsatances beyond his or her con-
trol from paying within 15 dawys after
receipt of the notice. he or she may re-
guest reinstatement of coverage by
writing teo the employing office. The
annuitant must file the request within
30 calendar days from the date of ter-
mination., and must include supporting
documentation. The employving office
will determine if the annuitant is eligi-
bhle for reinstatement of coverage: and.
when the determination is affirmative,
reinatate the coverage of the annuitant
retroactive to the date of termination.
If the determination i negative. the
annuitant may request a review of the
decision as provided in §880.104.

(d) Termination of enrollment for
failure to pay preminms within the
time frame established in accordance
with paragraph (h) of this section is
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retroactive to the end of the last pay
period for which the employing office
timely received payment.

(e) The employing office will submit
all direct preminm payments along
with its regular health benefits pre-
minms to OPM in accordance with pro-
cedures established by OPM.

(f) If suspension of annuity or com-
pengsation iz hecause of reemployment.
the reemploying office must make the
withholding currently and enrollment
continues during reemployvment.

[58 FR 60296, Nov. 23, 1994, as amended at 59
FR 67607, Dec. 30, 19584]

§5890.308 Disenrollment.

(a)(l) Except ag otherwise provided in
this section, a carrier that cannot rec-
oncile ite record of an individual's en-
rollment with agency enrollment
records or does not receive documenta-
tion necessary to resolve the discrep-
ancy from the employing office within
31 days of a reguest must provide writ-
ten notice to the individual that the
employing office of record does not
ghow him or her as enrolled in the car-
rier’'s plan and that he or she will be
digenrolled 31 calendar days after the
date of the notice unlesg the enrollee
provides appropriate documentation to
resolve the discrepancy. Appropriate
documentation includes, but is not lim-
ited to. a copy of the Standard Form
2809 (bagic enrollment document) (or a
letter confirming an electronic trans-
action), the Standard Form 2810 trans-
ferring the enrollment into the gaining
employing office (or the eguivalent
electronic submission). copies of earn-
ings and leave statements or annuity
atatements showing withholdings for
the health benefita plan, or a document
or other credible information from the
enrollee’s employving office stating that
the individual is entitled to continued
enrollment in the plan and that the
premiums are heing paid. After receiv-
ing documentation from the enrollee,
the carrier must notify hoth the en-
rollee and the emploving office of
record of their decision on the informa.-
tion.

(2) If the carrier does not receive doc-
umentation required under paragraph
(a)(1y of this assction within the apeci-
fied time frame. the carrier should
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disenroll the individual., without fur-
ther notice.

(3) The enrollee may request his or
her employing office to reconsider the
carrier’s decision to disenroll the indi-
vidual. The request for reconsideration
must be made in writing and must in-
clude the enrollee’s name. address, So-
cial Security Number or other personal
identification number, name of carrier.
reason(a) for the requeat, and. if appli-
cable. retirement claim number. The
employing office must notify the car-
rier when a request for reconsideration
of the decision to disenroll the indi-
vidual is made.

(4} A requeat for reconsideration of
the carrier’'s decision must be filed
within 60 calendar days after the date
of the carrier’'s disenrollment notice.
The time limit on filing may bhe ex-
tended when the individual shows that
he or she was not notified of the time
limit and was not otherwise aware of
it. or that he or she was prevented by
circuomstances beyond his or her con-
trol from making the request within
the time limit.

(3) After reconsideration. the employ-
ing office must issue a written notice
of its final decision to the individual
and notify the carrier of the decision.
The notice must fully =et forth the
findings and conclusions on which the
decision was based. If upon reconsider-
ation the employving office determines
the individual is entitled to continued
enrollment in the plan. the
disenrollment under paragraph (a)(2) of
this section is void and coverage is re-
instated retroactively.

Gy If., at any time after the
disenrollment has occurred, the em-
ploying office or OPM determines that
another section of this part applies to
the individual's enrollment or the car-
rier discovera or receives appropriate
documentation showing that another
section of this part applies to the indi-
vidual's enrollment. the disenrollment
under paragraph (a)2) of this section is
volid and coverage is reinstated retro-
actively.

(h) When a carrier receives, from any
reliable source. information of the
death of an enrollee with a self only en-
rollment. the carrier may take action
to disenroll the individual on the date
gqet  forth in  §890.304(a)1)(iv) or
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§890.304(h)(4). as appropriate. When the
date of death is unknown, the carrier
may take action to disenroll the indi-
vidual on the date which is the last day
of the pay period in which information
of the death is received. Reliable
gources include. but are not limited to.
claims for hospital or physician costs
incurred at time of death and cor-
respondence returned from the Postal
Service noting that the addressee is de-
ceamed. If. at any time after the
disenrollment has occurred, the em-
ploying office or OPM determines that
another section of this part applies to
the individual's enrollment or the car-
rier discovera or receives appropriate
documentation showing that another
section of this part applies to the indi-
vidual's enrollment. the disenrollment
under this paragraph (h) is void and
coverage is reinstated retroactively.

(c)(1l) When a child survivor annu-
itant covered under a self only enroll-
ment reaches age 22. the carrier may
take action to disenroll the individual
effective with the date =set forth in
§890.304(c)(1) unless records with the
carrier indicate that the child is in-
capable of =melf support due to a phya-
ical or mental disability. The carrier
must provide the enrollee with a writ-
ten notice of disenrollment prescribed
or approved by OPM prior to the date
aet forth in §890.304(cH(1).

(2) The child aurvivor annuitant may
request the retirement system to re-
consider the carrier’'s decision to
digenroll the individual. The request
for reconsideration must be made in
writing and include the enrollee’s
name, address, Social Security Number
or other identifier. name of carrier.
reason{s) for the request, and the sur-
vivor annuity claim number. The re-
tirement system must notify the car-
rier when a request for reconsideration
of the carrier’s decision to disenroll the
individual is made.

(3} A request for reconsideration of
the carrier’'s decision must be filed
with the retirement system within 60
calendar days from the date of the car-
rier's digenrollment notice. The time
limit on filing may bhe extended when
the individual shows that he or she was
not notified of the time limit and was
not otherwise aware of it. or that he or
she waas prevented by circumstances he-
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vond his or her control from making
the reguest within the time limit.

(4) After reconsideration. the retire-
ment aystem must issue a written no-
tice of ita final decision to the child
survivor annuitant and notify the car-
rier of the decision. The notice must
fully =met forth the findings and coneclu-
gions on which the decision was based.
If upon reconsideration the retirement
ayvestem determines that he or she is en-
titled to continued enrollment in the
plan. the disenrollment under para-
zraph (¢)(1) of this section is void and
coverage is reinstated retroactivel y.

(5 If, at any time after the
disenrollment has occurred, the em-
ploying office or OPM determines that
another provision of this part applies
to the individual's enrollment or the
carrier discovers or receives appro-
priate documentation showing that an-
other section of this part applies to the
individual’s enrollment, the
disenrollment under paragraph (c)(1l) of
this section is void and coverage is re-
instated retroactively.

(d) When an enrollee notifies the car-
rier that he or she has separated from
Federal employvment and is no longer
eligible for enrollment. the carrier
must disenroll the individual on the
last day of the pay period in which the
aeparation occurred, if known, other-
wise the carrier must disenroll the em-
ployee on the date the employee pro-
vides as the date of separation. The
carrier must provide the enrollee with
a written notice of disenrollment pre-
scribed or approved by OPM.

[63 FR 59459, Nov. 4, 1998]

Subpart D—Temporary Extension
of Coverage and Conversion

§890.401 Temporary extension of cov-
erage and conversion.

(a) Thirty-one day exlension and con-
version. (1) An enrollee whose enroll-
ment is terminated other than by can-
cellation of the enrollment or dis-
continuance of the plan. in whole or
part. and a covered family member
whose coverage is terminated other
than by cancellation of the enrollment
or discontinuance of the plan. in whole
or in part. is entitled to a 31-day exten-
sion of coverage for self alone or self
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and family., as the case may he. with-
out contributions by the enrollee or
the Gowvernment. during which period
he or she is entitled to exercise the
right of conversion provided for by this
part. The 31-day extension of coverage
and the right of converasion for any per-
son ends on the effective date of a new
enrollment under this part covering
the person.

(2) Termination of an enrollment
under this subpart for failure to pay
premiumsa is considered a cancellation
of the enrollment for the purposes of
this section.

(h) Continuation of benefits. (1) Any
person who has been granted a 31-day

xtension of coverage in accordance
with paragraph (a) of this section and
who is confined in a hospital or other
ingtitution for care or treatment on
the 31lst day of the temporary exten-
gion is entitled to continuation of the
henefits of the plan during the continu-
ance of the confinement but not bhe-
vond the 60th day after the end of the
temporary extension.

(2} Except when a plan iz discon-
tinued in whole or in part or the Asso-
ciate Director for Retirement and In-
surance orders an enrollment change. a
person whose enrollment has been
changed from one plan to another. or
from one option of a plan to the other
option of that plan. and who is con-
fined to a hospital or other institution
for care or treatment on the last day of
enrollment under the prior plan or op-
tion. is entitled to continuation of the
henefits of the prior plan or option dur-
ing the continuance of the confine-
ment. Continuation of benefits shall
not extend beyond the 918t day after
the last day of enrollment in the prior
plan or option. The plan or option to
which enrollment has been changed
shall not pay henefits with respect to
that person while he or she is entitled
to any inpatient benefits under the
prior plan or option. The gaining plan
or option shall begin coverage accord-
ing to the limits of its FEHE Program
contract on the day after the day all
inpatient henefites have heen exhausted
under the prior plan or option or the
92nd day after the last day of enroll-
ment in the prior plan or option.
whichever ia earlier. For the purposes
of this paragraph. “‘exhansted” means
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paid or provided to the maximum ben-
efit available under the contract.

(3) Erception. The limit on the num-
her of confinement daya allowed to he
covered under the continuation of ben-
efites mpecified by paragraph (b)2) of
this subpart does not apply to confine-
ments in a hospital or other institution
when the charges and benefit paymenta
for the services provided are covered by
the limit specified in subpart I of this
part. In these cases, the benefita con-
tinue until the end of the confinement.

(z)(1) The employing agency must no-
tify the enrollee of the termination of
the enrollment and of the right to con-
vert to an individual policy within 60
daye after the date the enrollment ter-
minates.

(2) The individual whose enrollment
terminates must request conversion in-
formation from the losing carrier with-
in 31 days of the date of the agency no-
tice of the termination of the enroll-
ment and of the right to convert.

(3) When an agency fails to provide
the notification required in paragraph
(c)(1) of this section within 60 days of
the date the enrollment terminates. or
the individual fails for other reasons
hevond his or her control to request
conversion as required in paragraph
(c)(2) of thia section. he or she may re-
guest conversion to an individual pol-
icy by writing directly to the carrier.
Such a request must be filed within 6
months after the individual became eli-
zible to convert his or her group cov-
erage and must bhe accompanied by
verification of termination of the en-
rollment: e.g.. an SF 30. showing the
individual’'s separation from the serv-
ice. In addition, the individual must
show that he or she was not notified of
the termination of the enrollment and
of the right to convert. and was not
otherwise aware of it. or that he or she
was unable, for canse heyond his or her
control. to convert. The carrier will de-
termine if the individual iz eligible to
convert; and when the determination is
affirmative. the individual may con-
vert within 31 days of the determina-
tion. If the determination by the car-
rier is negative. the individual may re-
quest a review of the carrier’s deter-
mination from OPM.

(4) When an individual converts his
or her coverage anvtime after the
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group coverage has ended. the indi-
vidual plan coverage is retroactive to
the day following the day the tem-
porary extension of group coverage
ended. The individual must pay the
premiumsa due for the retroactive pe-
riod.

(5) An individual who fails to exercise
his or her rights to convert to an indi-
vidual policy within 31 days after re-
celiving notice of the right to convert
from the carrier is deemed to have de-
clined the right to convert unless the
carrier. or. upon review, OPM deter-
mines the failure waas for cause heyond
his or her control.

[33 FR 12510, Bept. 4, 1968, ar amended at 52
FR 10217, Mar. 31, 1887: 54 FR 52339, Dec. 211,
1989; 55 FR 22891, June 5. 1880: 57 FR 10609,
Mar. 27, 1892, 57 FR 21191, May 19, 1892]

Subpart E—Contributions and
Withholdings

AUTHORITY: 5 U.S.C. §913. Sec. §90.303 also
issned under SBec. 50 TLE.C. 403p. 22 U.2.C.
4069¢ and 406%c-1:. Bubpart L also issued
under Seec. 599C of Public Law 101-513, 104
Stat. 2064, as amended: Sec. §90.102 also
issued under Seca. 11202(f), 11232{e). 11246(b)
and (e) of Public Law 105-33. 111 Stat. 251
Sec. T2 of Public Law 105-261, 112 Stat. 2081
unless otherwise noted. SBec. §90.111 also
issuned under Sec. 1622(b) of Public Law 104-
106, 110 Btat. 515.

§890.501 Government contributions.

(a) The Government contribution to-
ward subscription charges under all
health benefita plans, for each enrolled
employee who is paid hiweekly. is the
amount provided in section 8906 of title
5. United States Code, plus 4 percent of
that amount.

(h) In accordance with the provisions
of 5 U.8.C. 8306(a) which take effect
with the contract year that beging in
January 1999, OPM will determine the
amounts representing the welghted av-
erage of subscription charges in effect
for each contract year. for self only en-
rollments and for self and family en-
rollments, as follows:

(1) The determination of the weight-
ed average of subscription charges will
only include those health benefits
plans which are continuing FEHB Pro-
gram participation from one contract
vealr to the next.
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(i) If OPM and the carrier for a plan
that will continue participation have
closed negotiations on rates for the up-
coming contract yvear by September 1
of the current contract year. i.e.. the
determination wear. OPM will use the
plan’s negotiated subscription charges
for the upcoming contract year in the
determination of the weighted average
of subscription charges.

(i) If OPM and the carrier for a plan
that applied to continue participation
have not cloged rate negotiations for
the upcoming contract year by Sep-
tember 1 of the determination year.
OPM will make a deemed adjustment
to such plan’s subscription charges for
the current contract yvear for purposes
of counting eligible enrollees of the
plan in the determination of weighted
average charges for the upcoming con-
tract year. The deemed adjustment will
equal any increase or decrease OPM
finds in its determination of the
welghted average of subscription
charges for the npcoming contract yvear
for all plans with which OPM has
closed rates on September 1 of the de-
termination year.

(1ii) There will be no subsequent ad-
justment In the weighted average
charges applicable to the upcoming
contract vear to reflect rate negotia-
tions closed after September 1 of the
determination year.

(2) HExcept as otherwise apecified in
paragraphs (h)(2) (1) and (h)(2)(ii) of this
section. the weight OPM gives to each
subecription charge for purposes of de-
termining the weighted average of sub-
scription charges for the upcoming
contract vear will bhe proportionate to
the number of individuals who. as of
March 31 of the determination year.
are enrolled in the plan or benefits op-
tion to which such charge applies and
are eligible for a Government health
henefits contribution in the upcoming
contract year.

(1) When a subscription charge for an
upcoming contract year applies to a
plan that is the result of a merger of
two or more plans which contract sepa-
rately with OPM during the determina-
tion wyear. or applies to a plan which
will cease to offer two henefits options.
OPM will combine the self only enroll-
ments and the self and family enroll-
ments from the merging plans., or from
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the debarring official must determine
that:

(1) The preponderance of the evidence
in the administrative record as a whole
demonstrates that the provider com-
mitted a sanctionable wviolation de-
geribed in §890.1061: and

(2) The evidentiary record contains
no bona fide dispute of any fact mate-
rial to the proposed financial sanction.
A “material fact’’ is a fact easgential to
determining whether a provider com-
mitted a sanctionable wviolation for
which penalties and assessments may
he imposed.

(d) Final decizion without further pro-
ceedings. If the debarring official deter-
mines that paragraphs (c)(1) and (c)(2)
of this section bhoth apply. a final deci-
sion may be issued., imposing financial
sanctions in amounts not exceeding
those proposed in the notice to the pro-
vider described in § 890.1066.

(e) Insufficient evidence. If the debar-
ring official determines that a prepon-
derance of the evidence does not dem-
onstrate that the provider committed a
sanctionable violation described in
§890.1061. the notice of proposed sanc-
tions described in §890.1066 must be
withdrawn.

(fy Disputed material facts. If the de-
harring official determines that the ad-
ministrative record contains a bona
fide dispute about any fact material to
the proposed sanction. he must refer
the case for a fact-finding hearing to
resolve the disputed fact or facts. The
provigions of §890.1027(by and ().
890.1028, and 890.1029(a) and (b)) will gov-
ern such a hearing.

(g) Final decision after fact-finding
hearing. After receiving the report of
the fact-finding hearing. the debarring
official must apply the provisions of
paragrapha (c), (d), and (e) of thia sec-
tion to reach a final decision on the
provider's contest.

§8090.1071 Further appeal rights after
final decision to impose penalties
and assessments.

If the debarring official’s final deci-
sion imposes any penalties and assess-
ments., the affected provider may ap-
peal it to the appropriate United
States district court under the prowvi-
asions of 5 U.8.C. 8%02a(h)(2).

§890.1102

§890.1072 Collecting penalties and as-
sessments.

(a) Agreed-upon payment schedule. At
the time OPM imposes penalties and
assessments, or the amounts are set-
tled or compromised. the provider must
he afforded the opportunity to arrange
an agreed-upon payvment schedule.

(h)y No agreed-uponr payment schedule.
In the absence of an agreed-upon payv-
ment schedule. OPM must collect pen-
alties and assessments under ite reg-
ular procedures for resolving debta
owed to the Employees Health Benefits
Fund.

(c) Offsets. As part of its debt collec-
tion efforts, OPM may request other
Federal agencies to offset the penalties
and azsessments against amounts that
the agencies may owe to the provider.
including Federal income tax refunds.

(d) Civil lawsuit. If necessary to ob-
tain payment of penalties and assess-
ments, the United States maywy file a
civil lawsuit as set forth in 5 U.B.C.
8902(1).

(e) Crediting payments. OPM must de-
posit payments of penalties and assess-
ments into the Employees Health Ben-
efits Fund.

Subpart K—Temporary
Continuation of Coverage

SOURCE: 54 FR 52339, Dec. 21, 1989, unless
otherwise noted.

§800.1101 Purpose.

This subpart identifies the individ-
nals who may temporarily continue
coverage after the coverage would oth-
erwise terminate under this part and
sets forth the circumstances of their
enrollment.

§$890.1102 Definitions.

In this subpart—

Gross Misconduct means a flagrant
and extreme transgression of law or es-
tablished rule of action for which an
employee is separated and concerning
which a judicial or administrative find-
ing of gross misconduct has hbeen made.

Qualifving event means any of the fol-
lowing events that aqualify an indi-
vidual for temporary continuation of
coverage under subpart K of this part:

531



§890.1103

(1) A eeparation from Government
service.

(2) A divorce or annulment.

(3) A change in circumsatances that
causes an individual to become ineli-
zible to be considered an unmarried de-
pendent child under this part.

$890.1103 Eligibility.

(a) Except as provided by paragraph
(h) of this section. individuals de-
scribed by this section are eligible to
elect temporary continuation of cowv-
erage under this subpart. Eligible indi-
viduals are as follows:

(1) Former employees whoae coverage
ends because of a separation from Fed-
eral service under any circumstances

xcept an involuntary separation for
gross misconduct.

(2) Individuals whose coverage ag
children under the family enrollment
of an employee. former employee., or
annuitant ends because they cease
meeting the requirements for bheing
conglidered unmarried dependent chil-
dren. For the purpose of this section.
children who are enrolled under this
part as survivoras of deceased employees
or annuitants are considered to be chil-
dren under a family enrollment of an
employee or annuitant at the time of
the gualifving event.

(3) Former spouses of employvees, of
former employees having continued
family coverage under this subpart. or
of annuitants. if the former spouse
would bhe eligible for continued cov-
erage under subpart H of this part ex-
cept for failure to meet the require-
ment of §890.803(a) (1) or (3) of this part
or the documentation reqguirements of
§890.806(a) of thia part. including
former saspouses who lose eligibility
under subpart H within 36 months after
termination of the marriage becanse
they ceased meeting the requirement
of §890.803(a) (1) or (3) of this part.

(h) An individual who is otherwise el-
igible for henefits under this part (ex-
cluding the temporary extension of
coverage and conversion privilege set
forth in subpart D of this part) is not
entitled to continued coverage under
this subpart.

§800.1104 Notification by agency.

(a) In the casge of a former employee
who iz elizgible to elect temporary con-

5 CFR Ch. I (1-1-13 Edition)

tinuation of coverage under
§890.1103(a)(1), the employing office
muast notify the former employee con-
cerning his or her rights under this
subpart no later than 30 dayvs after the
end of the temporary extension of cov-
erage provided under §830.401.

(h){1) In the cage of a child who is eli-
gible to elect temporary continuation
of coverage under §890.1103(a)(2). the
enrollee may, within 60 days after the
gualifying event. provide written no-
tice to the emploving office of the
child’s change in status and reguesting
information about temporary continu-
atbion of coverage. The written notice
must include the child’s name and ad-
dress and the date of the terminating
event.

(2) If the notice described in para-
graph (b)1) is received by the employ-
ing office within 80 days after the date
on which the child ceased meeting the
requirements for being considered an
unmarried dependent child. the em-
ploying office must notify the child of
his or her rights under this subpart
within 14 dawys after receiving the no-
tice.

(3) This paragraph does not preclude
the employing office from notifyving
the child of his or her rights based on
oral or written notification by the
child. another family member. or any
other source that the child no longer
meets the requirements for being con-
gidered an unmarried dependent child.

(z)(1) In the case of a former spouse
who i elizgible to elect temporary con-

tinuation of coverage under
§890.1103(a)(3), the employvee or the
former spouse may. within 680 days

after the termination of the marriage
or the loss of coverage under subpart H
of this part. notify the employing of-
fice of the terminating event and re-
guest information about temporary
continuation of coverage. The notice
must include the name and address of
the former spouse and the date of the
terminating event.

(2) The emploving office must notify
the former spouse of his or her rightsa
under this subpart within 14 days after
receiving the notice described in para-
zraph (ci(1) of this section.

(d) If the employing office cannot
zive the notice required by this asction
to the emplovee. child. or former
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apouse directly. it must send the notice
by first class mail. A notice that is
mailed is deemed to be received 5 days
after the date of the notice.

[54 FR 52339, Dec. 21, 1989, as amended at 57
FR 21192, May 18, 1982]

§8090.1105 Initial election of temporary
continuation of coverage; applica-
tion time limitations and effective
dates.

() The election of temporary con-
tinuation of coverage may bhe in the
form of a Standard Form 2809. letter,
or written atatement to the employving
office.

(hy Former employees. A former em-
ployee’s election under this subpart
must be submitted to the employing of-
fice within 60 days after the later of—

(1) The date of separation: or

(2) The date the former employvee re-
ceived the notice from the employving
office.

(c) Children. A child’s election under
this subpart must be submitted to the
employing office within 60 days after
the later of—

(1) The date of the qualif¥ying event:
or

(2) If the employvee notified the em-
ploying office within the 60-day time
period specified under §830.1104(h)(1) of
this part, the date the child received
the notice from the employing office. If
the emplovee did not notify the em-
ploying office within the specified time
period. the child’s opportunity to elect
continued coverage ends 60 dayvs after
the gualifving event.

(d)y  Former spouses. (1) A former
spouse’s election must be received by
the employing office within 60 days
after the later of—

(i) The date of the qualifying event:
or

(i) The date coverage under subpart
H of this part was lost becanse of re-
marriage or loss of qualifying court
order, if the loss of coverage under sub-
part H occurred bhefore the expiration
of the 36-month period saspecified in
§890.1107(c): or

(iii) If the employee. annuitant. or
former spouse notified the emploving
office of the termination of the mar-
riage within the time period specified
in §890.1104(c) 1), the date the former
spouse received the notice from the

§890.1106

employing office described in
§890.1104(c)(2). If the employves, annu-
itant., or former spouse did not notify
the employing office within the speci-
fied time period., the former spouse’s
opportunity to elect continued cowv-
erage ends 60 days after the gualifyving
event.

(2} The effective date of former
gpouse coverage is the later of—

(i) The date determined under para-
zraph (g) of this section:; or

(ii) The date of the divorce or annul-
ment.

(e) If an individual who is eligible for
temporary continuation of coverage
under this section is unable to file an
election on hi® or her own behalf bhe-
canse of a mental or physical dis-
ability. an election may be filed by a
court-appointed guardian.

(fy Belated elections. Except as pro-
vided in paragraphs (c)(2) and (dy1i(iii)
of this pection. when an employing of-
fice determines that an eligihle indi-
vidual was unable. for cause hevond his
or her control. to elect temporary con-
tinuation of coverage within the time
limits prescribed by this section. that
office must accept the election within
60 days after it advizes the individual
of that determination.

(g) Effective date of coverage. Except
as provided in paragraph (di2yiiy of
this section, the effective date of tem-
porary continnation of coverage is the
day after other coverage under this
part expires. including the 31-day tem-
porary extension of cowverage under
§890.401. If an individual elects tem-
porary continuation of coverage after
the 31-day temporary extension of cov-
erage expires, but hefore the expiration
of the applicable election period speci-
fied in this =section., coverage iz re-
atored retroactively. with appropriate
contributions and claims. to the same

xtent and effect as though no break in
coverage occurred.

[64 FR 52339, Dec. 21, 1989, ar amended at 62
FR 38442, Julw 18, 1897]

§$890.1106 Coverage.

(a) Twpe of enrvollment. An individual
who enrolls under this subpart may
elect coverage for self alone or self and
family.

(1) For an enrolles who i=s eligible for
continued coverage under §890.1103(a)
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(1) or (2), a covered family member is
an individual whose relationship to the
enrollee meets the requirements of 5
U.8.C. 8901(5) and who meets any appli-
cable requirements of 5 CFR 890.302 of
this part.

(2) For a former spouse who is eligi-
hle for continued coverage under
§890.1103(3) of this part. a covered fam-
il¥ member iz an individual who meets
the requirements of §8890.80¢ of this
part.

() Plans and options. An individual
who electa to continue coverage under
this subpart may enroll in a plan or op-
tion different from the plan or option
covering the individual at the time of
the gualifving event.

§890.1107 Length of temporary con-
tinuation of coverage.

(a) In the casge of a former employee
who is eligible for continued coverage
under §890.1103(a)1). the temporary
continuation of coverage ends on the
date that is 18 months after the date of
separation. unless it is terminated ear-
lier under the provisions of §890.1110.

(L) scept as provided in para-
zraph (h)(2) of this section. in the case
of individuals who are eligible for con-
tinued coverage under §830.1103(a)2) of
this part. the temporary continuation
of coverage ends on the date that is 36
months after the date the individual
firat ceases to meet the reguirements
for bheing congidered an unmarried de-
pendent child, unless it is terminated
earlier under the provisions of
§890.1110.

(2) The temporary continuation of
coverage ends on the date that is 36
months after the date of the separation
from service on which the former em-
ployee’s continuation of coverage is
baged. unless it iz terminated earlier
under the provisions of §830.1110. in the
case of individuals who—

(i) Are eligible for continued cov-
erage under §890.1103(a)(2); and

(i1) As of the day before ceasing to
meet the requirements for heing con-
sidered unmarried dependent children.
were covered family memberas of a
former employee receiving continued
coverage under this subpart: and

(iil) Cease meeting the reguirementa
for being considered unmarried depend-
ent children hefore the end of the 18-
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month period specified in paragraph (a)
of this section.

(c)(1) Except aa provided in paragraph
(c)2) of this section. in the case of
former spouses who are eligible for
continued coverage under
§890.1103(a)(3), the temporary continu-
atbion of coverage ends on the date that
is 36 months after the former spouse
ceased meeting the requirements for
coverage aa a family member, unlesa it
is terminated earlier under the prowvi-
sions of §890.1110.

(2} The temporary continuation of
coverage ends on the date that is 36
months after the date of the separation
from service on which the former em-
ployee’s continuation of coverage is
based. unless it iz terminated earlier
under the provisions of §830.1110. in the
case of a former spouse—

(1) Who i= eligible for continued cov-
erage under §890.1103(a)(3); and

(i1} Whose marriage to the former
employee terminates after the former
employvee’s separation but hefore the

xpiration of the 18-month period spec-
ified in paragraph (a) of this section.

§890.1108 Opportunities to change en-
rollment; e ffective dates.

(a) Effective date—generally. Except as
otherwise provided. a change of enroll-
ment takes effect on the first day of
the firat pay period that begina after
the date the employing office receives
an appropriate request to change the
enrollment.

() Belated change of errollment. When
an employving office determines that an
enrollee was unable. for cause heyond
his or her control. to change the enroll-
ment within the time limits prescribed
by this section. the enrollee may do =o
within 60 days after the employing of-
fice advises the enrollee of ite deter-
mination.

() Change of envollment by proxy. Bub-
ject to the discretion of the employing
office, an enrollee’s representative.
having written aunthorization to do =o.
may change the enrollment for the en-
rollee.

(dy Change to =elf only. (1) An enrollee
may change the enrollment from gelf
and family to self only at any time.

(2) A change of enrollment to gelf
only takes effect on the first day of the
first pay period that begins after the
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date the employving office receives an
appropriate request to change the en-
rollment. except that at the reguest of
the enrollee and upon a showing satis-
factory to the employving office that
there was no family member eligihle
for coverage under the family enroll-
ment. the employing office may make
the change effective on the first day of
the pay period following the one in
which there waa no family member.

(e) Open season. (1) During an open
aeason as provided by §890.301(), an en-
rollee {except for a former apouse who
is eligible for continued coverage under
§890.1103(a)(3)) may change the enroll-
ment from =elf only to self and family.
from one plan or option to another. or
make any combination of these
changes. A former spouse who is eligi-
hle for continued coverage under
§890.1103(a)(3) may change from one
plan or option to another. but may not
change from self only to self and fam-
ily¥ unless the individual to he covered
under the family enrollment qualifies
as a family member under
§890.1106(a)(2).

(2) An open season change of enroll-
ment takes effect on the first day of
the first pay period that begins in Jan-
nary of the next following year.

(3) When a helated open season
change of enrollment is accepted by
the employing office under paragraph
(h) of this section. it takes effect as re-
guired by paragraph (e)2) of thia sec-
tion.

(fy Change in family status. (1) Except
for a former spouse. an enrollee may
change the enrollment from self only
to =self and family. from one plan or op-
tion to another. or make any combina.-
tion of these changes when the enroll-
ee's family status changes. including a
change in marital status or any other
change in family status. The enrollee
must change the enrollment within the
period beginning 31 days hefore the
date of the change in family status.
and ending 60 days after the date of the
change in family status.

(2) A former spouse who i covered
under this section may change the en-
rollment from self only to aelf and fam-
ily. from one plan or option to another.
or make any combination of these
changea within the period beginning 31
daye before and ending 60 dawys after

§890.1108

the hirth or acquisition of a child who
gualifies as a covered family member
under §890.1106(a.(2).

(3} A change of enrollment made in
conjunction with the birth of a child.
or the addition of a child a8 a new fam-
il¥ member in some other manner.
takes effect on the firat day of the pay
period in which the child is born or be-
comes an eligible family member.

(2) Reenrollment of individuals who lose
other coverage under this part. An indi-
vidual whose continued coverage under
this section terminates because of the
provisions of §890.1110(a)(3) (termi-
nation due to other coverage under an-
other provision of this part) may re-
enroll if the coverage that terminated
the enrollment under this part ends.
but not later than the expiration of the
period described in §830.1107. Coverage
does not extend bheyond the expiration
of the period described in §880.1107. The
effective date of the reenrollment is
the day following the termination of
the coverage described in
§890.1110(a)(3).

(h) Loss of coverage under this part or
under another group insurance plan. An
enrollee may change the enrollment
from wself only to self and family, from
one plan or option to another. or make
any combination of these changes when
the enrollee loses coverage under this
part or a qualified family member of
the enrollee loses coverage under this
part or under another group health
henefits plan. Except as otherwise pro-
vided. an enrollee must change the en-
rollment within the period bheginning 31
days before the date of loss of coverage
and ending 60 days after the date of
logs of coverage. Losases of coverage in-
clude, but are not limited to—

(1) Losa of coverage under another
FEHB enrollment due to the termi-
nation. cancellation. or change to self
only. of the covering enrollment.

(2) Losa of coverage under another
federally-sponsored health henefita
program.

(3) Loss of coverage due to the termi-
nation of membership in an employee
organization sponsoring or under-
writing an FEHB plan.

(4) Loss of coverage due to the dis-
continuance of an FEHB plan. in whole
or in part. For an enrollee who loses
coverage under this paragraph (hi(4)—
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(i) If the discontinuance is at the end
of a contract year. the enrollee must
change the enrollment during the open
season, unless OPM establishes a dif-
ferent time. If the digcontinuance is at
a time other than the end of the con-
tract year. OPM must establish a time
and effective date for the enrollee to
change the enrollment.

(ii) If the whole plan is discontinued.
an enrollee who does not change the
enrollment within the time set ig con-
sidered to have cancelled the plan in
which enrolled.

(iii) If a plan has two options, and
one option of the plan is discontinued.
an enrollee who does not change the
enrollment is considered to be enrolled
in the remaining option of the plan.

(iv) If the discontinuance of the plan.
whether permanent or temporary. is
due to a disaster. the enrollee must
change the enrollment within 60 days
of the disaster. as announced hy OPM.
If the enrollee does not change the en-
rollment within the time frame an-
nounced by OPM. the enrollee will he
considered to be enrolled in the stand-
ard option of the Blue Cross and Blue
Bhield Service Benefit Plan. The effec-
tive date of enrollment changes under
this provision will he set by OPM when
it makes the announcement allowing
auch changes.

(2 Lioas of coverage under the Med-
icaid program or similar State-spon-
sored program of medical aspistance
for the needy.

(6) Lioas of coverage under a non-Fed-
eral health plan.

(i) Move from comprehensive Medical
plan’s area. An enrollee in a com-
prehensive medical plan who moves or
hecomes employved outside the geo-
graphic area from which the plan ac-
cepta enrollments. or. if already out-
gide this area. moves or becomes em-
ployed further from this area. may
change the enrollment upon notify¥ing
the employing office of the move or
change of place of employment. Simi-
larly. an enrollee whose covered family
member moves outeide the geographic
area from which the plan accepts en-
rollments, or if already outside this
area. moves further from this area.
may change the enrollment upon noti-
fying the employing office of the fam-
il¥ member’s move. The change of en-
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rollment takes effect on the first day
of the pay period that begins after the
employing office receives an appro-
priate request.

(J)y On becoming eligible for Medicare.
An enrollee may change the enrollment
from one plan or option to another at
any time beginning on the 30th day he-
fore bhecoming eligible for coverage
under title XVIII of the Bocial Becurity
Act (Medicare). A change of enrollment
baged on becoming eligible for Medi-
care may be made only once.

[62 FR 38442, July 18, 1997, as amended at T2
FR. 1812, Jan. 17, 2007]

§890.1109 Premium payments.

(a) Hxcept as provided in paragraph
(h) of this section. the enrollee must
pay the full enrollment charge as de-
termined under §830.503(a). including
hoth the Government contributions
and employee withholdings. plus the
administrative charge described under
§830.1113. for every pay period during
which the enrollment continues, exclu-
give of the 31-day temporary extension
of coverage for conversion provided
under §880.401 of this part.

(h)y If the enrollee is not covered
under this subpart for the full pay pe-
riod, he or she pays the premium
charge for only the days actually cov-
ered. The daily preminm rate is an
amount egual to the monthly rate (in-
cluding the administrative charge)
multiplied by 12 and divided by 365.

(z) The enrollee must make the pay-
ment after the pay period during which
he or she is covered in accordance with
a schedule established by the employ-
ing office. If the employving office does
not receive the payvment by the date
due. the employving office must notify
the enrollee in writing that continu-
abion of coverage depends upon payv-
ment being made within 15 days (45
daye for enrollees residing overseas)
after receipt of the notice. If no subse-
guent payments are made. the employ-
ing office terminates the enrollment 60
days (9 days for enrollees residing
overseas) after the date of the notice.
An enrollee whose coverage terminates
hecause of nonpayment may not re-
enroll or reinstate coverage except as
provided under paragraph (d) of this
section.
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(d)(1) If the enrollee waa prevented by
circuomsatances beyond his or her con-
trol from making payment within the
timeframe specified in paragraph (c¢) of
this section. he or she may request re-
instatement of coverage by writing to
the employing office. The request must
bhe filed within 30 calendar days from
the date of termination and must he
accompanied by verification that the
enrollee  was prevented hy cir-
cumstances beyond his or her control
from paying within the time Iimit.

(2} The employing office determines
whether the individual is eligible for
reinstatement of coverage. If the deter-
mination is affirmative, coverage is re-
instated retroactively to the date of
termination. If the determination is
negative, the individual may request a
review of the decision from the em-
ploying agency as provided under
§890.104.

[54 FR 52339, Dec. 21, 1969, as amended at 59
TR 67607, Dec. 30, 1984; 61 FR 37810, Julw 22,
1994]

§890.1110 Termination of enrollment
or coverage.

(a) General. An enrollment under this
subpart terminates at midnight of the
earlier of the following dates:

(1) The date the temporary continu-
ation of coverage expires as set forth in
§890.1107. subject to the temporary ex-
tension of coverage for conversion.

(2) The last day of the pay period in
which the enrollee dies.

(3) The day before the effective date
of coverage under another provision of

this part.

(4) The date provided under para-
graphs (h) or (c) of this section.

(h) Failure to pay premiums. Termi-

nation of enrollment for failure to pay
preminmsas within the timeframe estab-
lished under §890.1109 of this part is
retroactive to the end of the last pay
period for which payment was timely
received. The enrollee and covered fam-
il¥ members. if any. are not entitled to
the temporary extension of coverage
for conversion or to convert to an indi-
vidual contract for health benefits.

(c) Cancellation. An enrollee may can-
cel his or her enrollment as provided
under §830.304(d) of thia part.

(dy Family member coverage. The cov-
erage of a family member terminates

§890.1112

under the conditions set forth in
§890.304(c). Covered family membera of
former employvees and former spouses
are entitled to temporary continuation
of coverage only as =set forth under
§890.1103.

§890.1111 Employing office
sibilities.

respon-

(a) Providing information to employees.
Employing offices are responsaible for
providing emplovees who are eligible
to enroll under this part with lit-
erature developed by OPM that =ets
forth their rights under this subpart.
Thia literature must be distributed to
employees prior to each open season
occurring under §890.301.

() Administration of the envollment
process. The emploving office must es-
tablish procedures for notifyving the
former employvee. c¢hild, or former
spouse about his or her eligibility to
enroll. including what documents are
needed to determine eligihility, and for
accepting enrollment registrations.

(c) Collecting premiums. (1) Collection
of the contributions is the responsi-
hility of the employing office of the
employee or annuitant at the time of
the qualifying event.

(2) The emploving office must submit
all premium payments collected from
enrollees along with its regular health
henefits payments to OPM in accord-
ance with procedures established by
that Office.

(d) Health benefits file. The employing
office muat maintain a health benefits
file for the enrollee as a file separate
from the personnel records of the em-
ployee or former employvee. This file
may be destroyed 2 years after the end
of the calendar year during which the
18- or 36-month period described in
§890.1107 (a) or (hi(1) expires.

[64 FR 52339, Dec. 21, 1989, ar amended at 55
FR 22891, June 5, 1990]

§800.1112 Denial of continuation of
coverage due to involuntary separa-
tion for gross misconduct.

(a) Notice of denial. (1) When an em-
ploying office determines that the of-
fenee for which an employee ia being
removed constitutes gross misconduct
for the purpose of this subpart. the em-
ploying office must notify the em-
ployee in writing of its intention to
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deny temporary continuation of cov-
erage. The notice must set forth the
reason for the denial and give the em-
ployee a reasonable amount of time to
respond. The notice must he made no
later than the date of separation.

(2) If the emplovee is being removed
under the authority of part 752 of this
chapter (or other law., Executive Order,
or regulation that prescribes proce-
dures for removing employees because
of misconduct). the notification re-
guirement of paragraph (a)(l) of this
gection may be combined with the noti-
fication requirement of such authority.

() Employee’s response. (1) The em-
ployves must be allowed a reasonable
time for response. but not less than 7
days. The emploves may respond orally
or in writing and is entitled to be rep-
resented by an attorney or other rep-
regentative.

(2) The agency must designate an of-
ficial to hear the employvee’™ oral an-
awer who has the authority either to
make or recommend a final decision on
the denial. The right to answer orally
does not include the right to a formal
hearing with examination of witnesses.

() Final decision. If the employee re-
sponds Lo the notice of denial. the em-
ploying office must issue a final deci-
sion in writing that fully sets forth its
findings and conclusions. The agency’s
decision is not subject to reconsider-
atbion hy OPM.

(d) Resignation in liew of involuntary
separation. If an employee resigns after
receiving the employing office’s notifi-
cation of intent to separate the em-
ployee involuntarily bhut before the
acheduled separation date. his or her
separation is considered involuntary
for the purpose of this subpart.

$890.1113 The administrative charge.

(a) OPM has determined that the ad-
ministrative charge as provided under 5
U.8.C. 8%0baidy(1)A)(i1) i 2 percent of
the enrollment charge described in
§890.503(a).

() It iz OPM’a responsibility to es-
tablish procedures for receiving the ad-
ministrative payment into the Employ-
ees Health Benefits Fund and for malk-
ing this amount available to the em-
ploying office.

[54 FR 52339, Dec. 21, 1989, ar amended at 55
FR 22891, June 5, 1990]

5 CFR Ch. I (1-1-13 Edition)

Subpart L—Benefits for United
States Hostages in lraq and
Kuwait and United States Hos-
tages Captured in Lebancn

SoURCE: 55 FR 50537, Dec. T, 1990,
otherwise noted.

unless

§890.1201 Purpose.

This subpart seta forth the cir-
cumatances under which individuals
are covered under this part in accord-
ance with the provisions of section 599C
of Public Liaw 101-513.

§$890.1202 Definitions.

In this subpart—

Covered family members ag it applies to
individuals covered under this subpart
has the same meaning as set forth in
§890.101¢a). For eligible survivora of in-
dividuals enrolled under this subpart. a.
family enrollment covers only the sur-
vivor or former spouse and unmarried
dependent natural or adopted child of
hoth the survivor or former spouse and
hostage.

Hostage and hostage status have the
meaning set forth in section 5¥I9C of
Public Law 101-513.

Pay period for individuals enrolled
under this subpart means the pay pe-
riod established by the U.8. Depart-
ment of SBtate for pawving individuals
covered under Public Law 101-513.

Period of eligibility means the period
heginning on the effective date set
forth in §820.1204 of this subpart and
ending 60 months after hostage status
ended for hostages in Lebanon and 12
months after hostage status ended for
hostages in Irag and Kuwait.

[55 FR 50537, Dec. T, 1990, ap amended at 57
FR 43132, Sept. 18, 1992]

§890.1203 Coverage.

(a) An individual is covered under
this subpart when the U.8. Department
of Btate determines that the individual
i eligible for coverage under section
599C of Public Law 101-513.

(h) An individual who i® covered
under this subpart is covered under the
Standard Option of the Service Benefit
Plan. The individual has a =elf and
family enrollment unless the U.8. De-
partment of Btate determines that the
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REFERENCES IN TEXT

The Bocial Becurity Act, referred to in subsec. (b)(1),
ig act Ang. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Title XVIII of the Act is classified generally to sub-
chapter XVIII (§1395 et =eq.) of chapter T of Title 42,
The Public Health and Welfare. Parte A and B of title
XVIII of the Act are classified generally to part A
(§1395¢c et seq.) and part B (§1385] et meq.), respectively,
of subchapter XVIII of chapter 7 of Title 42. For com-
plete classification of this Act to the Code, see mection
1305 of Title 42 and Tables.

AMENDMENTS

1993—Subsec. (b)1). Pub., L. 103-66. §11003(a)1), de=s-
ignated existing provisions as subpar. (A) and added
subparse. (B) and (C).

Subsec. (DIGNHEB). Pub. L. 103-66. §11003(a)(2), inserted
cl. (i) designation and added cl. (ii).

Subeec, (bx4), Pub. L. 103-66, §11003(a)3), added par.
(4).

1992—Subsec. (a). Pub. L. 102-378 substituted ‘‘this
subeection’” for “this pection’ in pare. (3) and (4) and in
last sentence.

1990—Pub. L. 101-508 designated existing provisions as
subsec. (a) and added subgec. (b

EFFECTIVE DATE OF 1893 AMENDMENT

Pub. L. 103-66. title XI, §11003(b). Aung. 10, 1983, 107
Stat. 410, provided that: “The amendments made by
subgection (a) [amending this section] shall apply with
respect to contract vears beginning on or after January
1,1085."

EFFECTIVE DATE OF 1590 AMENDMENT

Pub. L. 101-508, title VIL §T7002(f3(2), Nov. 5, 1880, 104
Stat. 1388-331. provided that: “The amendments made
by this subsection [amending this section] shall apply
with respect to contract wears beginning on or after
January 1, 1982."°

MeNTAL HEALTH, ALCOHOLISM., AND DRUG ADDICTION
BENEFITS, CONGRESSIONAL FINDINGS: SENSE OF CON-
GRESS

Pub. L. 99-251. title L §107, Febh. 27, 1986, 100 Stat. 16,
provided that:
“{a) FINDINGS.—The Congress finds that—

(1) the treatment of mental illness, alcoholism,
and drmg addiction are basic health care services
which are needed by approximatelw 40,000,000 Ameri-
cans each year:

“(2) treatment of mental illness, alcoholism,
drug addiction is increasingly successful;

“(3) timely and appropriate treatment of mental
illness, alcoholism, and drug addiction ias cost effec-
tive in termes of restored productivity, reduced ntili-
zation of other health services, and reduced =social de-
pendence: and

“(4) mental illnees is a problem of grave concern to
the people of the United States and is widely but un-
necessarily feared and misunderstood.

“*(b) SENRE OF THE CONGRESS.—IL is the sense of the
Congress—

(1) that participantes in the Federal employees
health benefite program should receive adequate ben-
efits coverage for treatment of mental illness, alco-
holism, and drug addiction: and

““(2) that the Office of Personnel Management
should enconrage participating health benefits plans
to provide adequate benefits relating to treatment of
mental illness, alcoholirm, and drug addiction (in-
cluding benefite relating to coverage for inpatient
and outpatient treatment and catastrophic protec-
tion benefita).™

and

§ 8905, Election of coverage

(a) An employvee may enroll in an approved
health henefits plan described by section 8303 or
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8303a, of this title either as an individual or for
aelf and family.

(h) An annuitant who at the time he becomes
an anhuitant was enrolled in a health benefits
plan under this chapter—

(1) aa an emplovee for a period of not less
than—

({A) the 5 years of service immediately he-
fore retirement:

(B) the full period or periods of service be-
tween the last day of the first period, as pre-
acribed by regulations of the Office of Per-
sonnel Management. in which he is eligible
to enroll in the plan and the date on which
he becomes an annuitant: or

(C) the full period or perioda of service be-
ginning with the enrollment which became
effective before January 1, 1965. and ending
with the date on which he becomes an annu-
itant:

whichever is shortest: or

(2) a8 a member of the family of an emplovee
or annuitant;

may continue his enrollment under the condi-
tions of eligibility prescribed by regulations of
the Office. The Office may. in its sole discretion.
walve the requirements of this subsection in the
case of an individual who fails to satisfy such re-
guirements if the Office determines that. due to
xceptional circumestances, it would be against
equity and good conscience not to allow such in-
dividual to be enrolled as an annuitant in a
health benefita plan under this chapter?
(c)(1) A former spouse may—
{A) within 60 days after the dissolution of
the marriage. or
({B) in the case of a former spouse of a former
employee whose marriage was dissolved after
the employvee’s retirement. within 60 days
after the dissolution of the marriage or. if
later. within 80 days after an election is made
under section 833%(j)(3) or 8417(h) of this title
for such former spouse by the retired em-
plovee,

enreoll in an approved health benefits plan de-
scribed by section 8903 or 8%03a. of this title as an
individual or for self and family as provided in
paragraph (2) of this subsection. subject to
agreement to pay the full subgcription charge of
the enrollment. including the amounts deter-
mined by the Office to he necesgary for adminis-
tration and reserves pursuant to section 8908(h)
of this title. The former spouse shall submit an
enrollment application and make premium pav-
ments to the agency which, at the time of di-
vorce or annulment. employved the employee to
whom the former spouse was married or. in the
case of a former spouse who 18 receiving annuity
paymenta under section 8341(h). 8345(j). 8445, or
8467 of thia title, to the Office of Personnel Man-
agement.

(2) Coverage for self and family under this suhb-
gection shall he limited to—

{A) the former spouse; and
(B) unmarried dependent natural or adopted
children of the former spouse and the em-
ploves who are—
(i) under 22 yvearas of age; or

180 in original. Probably should be followed by a period.



(ii) incapable of self-support bhecause of
mental or physical disability which existed
hefore age 22.

(d) An individual whom the Secretary of De-
fense determines is an eligible beneficiary under
aubaection (b) of section 1108 of title 10 may en-
roll, as part of the demonstration project under
auch section. in a health benefits plan under this
chapter in accordance with the agreement under
subsection (a) of such asection between the Sec-
retary and the Office and applicable regulations
under this chapter.

(e) If an employee. annuitant, or other individ-
ual eligible to enroll in a health benefita plan
under this chapter has a spouse who is also eligi-
hle to enroll. either spouse. but not hoth., may
enroll for =self and family. or each spouse may
enroll as an individual. However, an individual
may not be enrolled hoth as an employee. annu-
itant. or other individual eligible to enroll and
as a member of the family.

(f1 An employee, annuitant, former spouge. or
person having continued coverage under section
8905a, of this title enrolled in a health benefits
plan under this chapter may change his cov-
erage or that of himaelf and members of his fam-
ily¥ by an application filed within 60 days after a
change In family status or at other times and
under conditions prescribed by regulations of
the Office.

{g3(1) Under regulations prescribed by the Of-
fice, the Office shall. before the start of any con-
tract term in which—

(A) an adjustment is made in any of the
rates charged or henefits provided under a
health benefita plan described by section 8303
or 8903a of this title,

(B) a newly approved health benefita plan is
offered. or

(C) an exiating plan ia terminated,

provide a, period of not lesa than 3 weeks during
which any employee, annuitant. former spouse,
or peraon having continued coverage under sec-
tion 8905a of this title enrolled in a health bene-
fita plan degcribed by such sectlion shall he per-
mitted to transfer that individual’s enrollment
to another such plan or to cancel such enroll-
ment.

(2) In addition to any opportunity afforded
under paragraph (1) of thia subsection, an em-
ployee., annuitant, former spouse, or person hav-
ing continued coverage under section 890ba of
this title enrclled in a health benefites plan
under this chapter shall be permitted to transfer
that individuals enrolllment to another such
plan. or to cancel such enrollment. at such other
times and subject to such conditions as the Of-
fice may prescribe in regulations.

(3)(A) In addition to any informational re-
guirementa otherwise applicable under this
chapter, the regulationg shall include provisions
to ensure that each embplovee eligible to enroll
in a health benefite plan under this chapter
{(whether actually enrolled or not) is notified in
writing as to the rights afforded under section
89052, of this title.

(B) Notification under this paragraph shall he
provided by emploving agencies atbt an appro-
priate point in time hefore each period under
paragraph (1) 80 that employvees may be aware of
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their rights under section 8%05a of this title
when making enrollment decisions during such
period.

(hi(1) An unenrolled employvee who 18 required
by a court or administrative order to provide
health insurance coverage for a child who meets
the requirements of section 8901(5) may enroll
for self and family coverage in a health benefits
plan under this chapter. If such employee fails
to enroll for self and family coverage in a health
henefita plan that providea full henefita and
services in the location in which the child re-
sides. and the employvee does not provide docu-
mentation showing that such coverage has heen
provided through other health Insurance. the
employing agency shall enroll the employee in a
gelf and family enrollment in the option which
provides the lower level of coverage under the
Service Benefit Plan.

(2) An emploves who 18 enrolled as an individ-
nal in a health benefita plan under this chapter
and who is required by a court or administrative
order to provide health insurance coverage for a
child who meets the requirements of section
89015 may change to a =elf and family enroll-
ment in the same or another health benefits
plan under this chapter. If such employvee fails
to change to a =elf and family enrcollment and
the emplovee does not provide documentation
showing that such coverage has heen provided
through other health insurance. the employing
agency shall change the enrollment of the em-
ployee to a melf and family enrollment in the
plan in which the employee is enrolled if that
plan provides full benefits and services in the lo-
catlon where the child resides. If the plan in
which the employee is enrolled does not provide
full bhenefits and services in the location in
which the child resides, or, if the employee fails
to change to a self and family enrollment in a
plan that provides full benefits and services in
the location where the child resides. the emplov-
ing agency shall change the coverage of the em-
ployee to a self and family enrollment in the op-
tion which provides the lower level of coverage
under the Bervice Benefits Plan.

(3) The employee may not discontinue the self
and family enrollment in a plan that provides
full benefits and services in the location in
which the child resides for so long as the court
or administrative order remains in effect and
the child continues to meet the regquirements of
section 8301(5), unless the employee provides
documentation showing that such coverage has
bheen provided through other health insurance.

{Pub. L. 89-554. Sept. 6. 1966. 80 Stat. 603: Pub. L.
95-454. title IX. §906(a)(2). (3). Oct. 13, 1978, 92
Stat. 1224: Pub. L. 98-615. §3(4). Nov. 8, 1984, 98
Stat. 3203; Pub. L. 99-583, §2(a). (c), June 17, 1985,
99 Stat. 94 Pub. L. 99-251. title I. §§103, 104(a).
Feh. 27, 1986, 100 Stat. 14: Pub. L. 99-335. title II.
§207(m). June 6, 1986, 100 8tat. 5%8: Pub. L.
100-654. title II. §§201(cy. (d). 202(c), Nov. 14, 1988,
102 Stat. 3845: Pub. L. 102-378, §2(77), Oct. 2, 1992,
106 Stat. 1355: Pub. L. 105-261. div. A, title VII.
§721(hi(1)., Oct. 17, 1998, 112 Btat. 2065; Pub. L.
106-394. §2. Oct. 30, 2000, 114 Stat. 1629.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes af Large

Dertvation

5 U.8.C. 3002(a) (1at
sentence, less

Bept. 28, 1959, Pub. L. 86-382,
§3(a) (lst sentence. leass

words between 1st words between let and 4th

and 4th commas), commasg). (hi—(e). T3 Stat.

(hi—te). T10.

Mar. 17, 1964. Pub. L. 88-284,
§1(5). 78 Btat. 164

In subsection (b)1), the words “*ag an emplovea” are
inserted for clarity.

In subsection (bX1XC), the words “before January 1,
1965"" are substituted for “not later than December 31,
19647,

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2000—Subeec. (h). Pub. L. 106-394 added subsec. (h).

1908—Subseca. (d) to (g). Pub. L. 105-261 added subsec.
(d) and redesignated former subeecs. (d) to (f) as (e) to
(E). respectivel¥.

1992—Subsec. (b). Pub. L. 102-378. §2(TTWA), =ub-
stituted ““this chapter' for *‘this subchapter.” at end.
Subeec. (e)1). Pub. L. 102-378, §2(TTB), ineerted

comma after *8341(h)"’ in last sentence.

1988—Subsec. (d). Pub. L. 100-854, §202(c). amended
aubsec. (d) generally. Prior to amendment. subsec. (d)
read as follows: “If an emplovee has a spouse who is an
emplovee, either spouse, but not both. may enrcll for
gelf and family, or each spounse may enroll as an indi-
vidual. However, an individual may not be enrolled
both as an employee or annuitant and as a member of
the familw.””

Bnbaeca. (e), (f11) (2). Pub. L. 100-654, §201¢c), (d) 1)
snbatituted “*former spouse, or person having continued
coverage under mection 8905a of this title” for ““or
former spouse’’.

Bubaec. (£1(3). Pub. L. 100-654, §201(d)2). added par.
(3.

1986—Snbeec. (b). Pub. L. 99-251, §103, ineserted last
sentence relating to waiver of the requirements of thia
snbeection if it wonld be against equity to prohibit en-
rollment.

Snbaec. (e)l). Pub. L. 99-3356 ingerted in subpar. (B)
“or 841T(b)"" and substituted in provision following sub-
par. (B) “8345(]), 8445, or 8467 for “or 8345(j)".

Subeec. (£). Pub. L. 99-251, §104(a). amended subgec. (f)
generally. Prior to amendment, aubsec. (f) read as fol-
lows: ““An emplovee, annuitant, or former spouse en-
rolled in a health benefits plan under this chapter may
change his coverage or that of himself and members of
his family by an application filed within 60 daws after
a change in family status or at other times and under
conditions prescribed by regunlations of the Office.”’

1985—Subsecs. (a), (c)(1). Pub. L. 88-53, §2(a), inserted
reference to section 8903a of this title.

Subeec. (£). Pub. L. 99-53. § 2(a), (c). inserted reference
to section 8803a of this title and substituted *‘such
plan’ for “plan described by that section’.

1984—Subsec. (e). Pub. L. 98-615. §3(4)(A), added =ub-
sec. (¢). Former subeec. (¢) redesignated (d).

Subeec, (d). Pub. L. 9§-615, §3(4)0A), redesignated
former subsec. (e¢) ag (d). Former subsec. (d) redesig-
nated (e).

Bubsec. (). Pub. L. 98-615, § 3(4), redesignated former
snbeec. (d) as (&) and substitnted “An emplovee, annu-
itant, or former spouse’ for *“An emplovee or annu-
itant'’. Former subeec. (e) redesignated (f).

Subsec. (). Pub. L. 9§-615, §3(4). redesignated former
anbgec. (e) as (f) and snbstituted **An emplovee, annnu-
itant, or former spouse’ for ““An emplovee or annu-
itant'.

1978—Subeecs. (b), (d), (e). Pub. L. 95-454 substituted
“Office of Personnel Management” and “*Office’ for
“Qivil Bervice Commiession’ and “Commission’. respec-
tivelv, wherever appearing.
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EFFECTIVE DATE OF 1588 AMENDMENT

Amendment by Pub, L. 100-654 applicable with re-
spect to any calendar vear beginning. and contracts en-
tered into or renewed for any calendar vear beginning,
after end of 9-month period beginning Nowv, 14, 1988, and
with respect to any qualifving event occurring on or
after firat daw of firat calendar year beginning after end
of such 9-month period, see section 203 of Pub. L.
100-654, set out as a note under section 8902 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L., 99-335 effective Jan. 1, 1987,
see pection T02(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of this title,

Pub. L. 99-251. title I §104(b). Feb. 27, 1986. 100 Stat.
15, provided that: **The amendment made by subgection
(a) [amending this section] shall be effective with re-
apect to contractas entered into or renewed for calendar
vears beginning after December 31, 1986."

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 9§-615 effective Mav 7, 1985,
with enumerated exceptions, and applicable to any in-
dividual who is married to an employee or annuitant on
or after that date. see section 4(a)(2) of Pub. L. 98-815,
as amended, set out as a note nunder section 8341 of this
title.

EFFECTIVE DATE OF 1878 AMENDMENT

Amendment by Pub, L. 95-454 effective 80 days after
Oct, 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title,

ELECTION OF HEALTH BENEFITE COVERAGE AND ENTI-
TLEMENT TO HEALTH BENEFIT® UNDER THI® CHAPTER
RATHER THAN UNDER RETIRED FEDERAL EMPLOYEES
HEALTH BENEFITS® ACT

Pub. L. 93-246, §§2, 4(b), Jan. 31. 1874, 88 Stat. 4, pro-
vided that:

“2re. 2. (a) Notwithetanding any other provision of
law, an annuitant, as defined under section 8901(3) of
title b, United States Code, who is participating or who
ig eligible to participate in the health benefite program
offered under the Retired Federal Emplowees Health
Benefits Act (T4 Stat. 849 Public Law 8§6-T24), mawv
elect. in accordance with regulations prescribed by the
United States Civil Bervice Commission. to be covered
nnder the provisiona of chapter 8% of title 5, United
States Code [this chapter]. in lien of coverage under
such Act.

““{by An annuitant who electa to be covered under the
provisions of chapter 89 of title 5. United States Code
[this chapter], in accordance with subsection (a) of this
section., shall be entitled to the benefits under such
chapter 89.

“[Bec. 4] (b) Bection 2 [set out above] shall take effect
on the one hundred and eightieth day following the
date of enactment [Jan. 1, 18T4] or on such earlier date
as the United Btates Civil Bervice Commission maywy
prescribe,””

§ 8905a. Continued coverage

(a) Any individual described in subsection (bh)
may elect to continue coverage under this chap-
ter in accordance with the provisions of this sec-
tion.

(h) This section applies with respect to—

(1) any employee who—

{A) is separated from service., whether vol-
untarily or inveluntarily, except that if the
separation is involuntary. this section shall
not apply if the separation is for gross mis-
conduct (as defined under regulations which
the Office of Personnel Management shall
preacribe): and

(B) would not otherwilse be eligible for any
henefite under this chapter (determined
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without regard to any temporary extension
of coverage and without regard to any bene-
fita available under a nongroup contract);

(2) any individual who—

({A) ceames to meet the reguirements for
being considered an unmarried dependent
child under this chapter:

(B) on the day hefore so ceasing to meet
the reguirements referred to in subpara-
graph (A), waa covered under a health bene-
fita plan under this chapter as a member of
the family of an employee or annuitant: and

() would not otherwise he eligible for any
henefites under this chapter (determined
without regard to any temporary extension
of coverage and without regard to any hene-
fita available under a nongroup contract):
and

(3) any employee who—

({A) is enrolled in a health bhenefite plan
under this chapter:

(B) 18 a. member of a reserve component of
the armed forces,

(C) 1= called or ordered to active duty in
support of a contingency operation (as de-
fined in gection 101(a)(13) of title 10):

(D) is placed on leave without pay or sepa-
rated from service to perform active duty:
and

(E) serves on active duty for a period of
more than 30 consecutive days.

(c)(1ly The Office shall prescribe regulations
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tion (submitted in such manner as the Office by
regulation prescribes) must be made—

({A) in the cage of an individual seeking con-
tinued coverage based on a separation from
gervice, hefore the end of the 60-day period be-
ginning on the later of—

(i) the effective date of the separation: or
(i) the date the =eparated individual re-
celves the notice required under paragraph

(13(A): or

({B) in the cage of an individual seeking con-
tinued coverage baged on a change in circum-
stances making such individual ineligible for
coverage as an unmarried dependent child, be-
fore the end of the 60-day period beginning on
the later of—

(i) the date a® of which such individual
first ceases to meet the requirements for
heing considered an unmarried dependent
child: or

(i1) the date such individual receives no-
tice under paragraph (1)(Bi(ii);

except that if a parent fails to provide the no-
tice required under paragraph (1)Bii) in time-
ly¥ fashion. the 60-day period under this sub-
paragraph shall be baged on the date under
clause (1), rrespective of whether or not any
notice under paragraph (1) Bi(ii) 1= provided.

()1 A) Except as provided in paragraphs (4),
(2), and (6). an individual receiving continued
coverage under this section shall be required to
pay currently into the Employees Health Bene-

and provide for the inclusion of appropriate fite Fund. under arrangements satisfactory to
terma in contracts with carriers to provide the Office. an amount equal to the sum of—
that— (1) the employee and agency contributions

(A) with respect to an employee who be-
comes (or will become) eligible for continued
coverage under this section as a respult of sepa-
ration from service., the separating agency
shall. hefore the end of the 30-day period he-
ginning on the date as of which coverage (in-
cluding any temporary extensions of coverage)
would otherwise end., notify the individual of
auch Individual's rights under this gection: and

(B) with reapect to a child of an employee or
annuitant who becomes eligible for continued
coverage under this section as a result of ceas-
ing to meet the requirements for heing consid-
ered a member of the employee's or annu-
itant's family—

(i) the employee or annuitant may provide
written notice of the child's change in status
(complete with the child’'s name, addresa,
and such other information as the Office
may by regulation require)—

(I' to the employee's employing agency:
or

(IT) in the case of an annuitant. to the
Office:; and

(iiy if the notice referred to in clause (i) is
received within 60 days after the date as of
which the child involved first ceases to meet
the reguirements involwved. the employving
azency or the Office (as the caze may bhe)
muat, within 14 days after receiving such no-
tice, notify the child of such child’'s rights
under this section.

(2) In order to obtaln continued coverage

under this section. an appropriate writbten elec-

which would be required in the case of an em-
plovee enrolled in the same health benefits
plan and level of benefits:; and

{ii) an amount., determined under regula-
tione prescribed by the Office, necespary for
administrative expenses. but not to exceed 2
percent of the total amount under clause (1).

(B) Paymenta under this section to the Fund
shall—

(1) In the case of an individual whose con-
tinued coverage 1s based on such individual's
separation. he made through the agency which
last employed such individual: or

(ii) In the case of an individual whose con-
tinued coverage is based on a change in cir-
cumstances referred to in subsection (ci(2)(B).
be made through—

(I» the Office. if. at the time coverage
would (but for this section) otherwise hawve
heen discontinued. the individual waz cov-
ered as the child of an annuitant: or

(IT) if, at the time referred to in subclausze
(I}, the individual was covered as the child of
an employee. the employee's employing
agency as of such time.

(2) If an individual elects to continue coverage
under this section hefore the end of the applica-
ble period under subsection (c)(2). but after such
individual's coverage under this chapter (includ-
ing any temporary extensions of coverage) ex-
pires, coverage shall be restored retroactively,
with appropriate contributions (determined in
accordance with paragraph (1), (4), or (3), a2 the
case may be) and claimea (if any). to the same ex-
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tent and effect as though no break in coverage
had occurred.

(3){A) An individual making an election under
aubasction (¢)(2) B) may. at such individual's op-
tion. elect coverage either as an individual or. if
appropriate, for self and family.

(B) For the purpose of this paragraph. mem-
hers of an individual's family shall be deter-
mined in the same way as would apply under
this chapter in the case of an enrolled employvee.

() Nothing in this paragraph shall be consid-
ered to limit an individual making an election
under subsection (c)2)(A) to coverage for self
alone.

(4)({A) If the basis for continued coverage under
this section is an involuntary separation from a
position. or a voluntary separation from a sur-
plus position. in or under the Department of De-
fense due to a reduction in force, or the Depart-
ment of Energy due to a reduction in force re-
aulting from the eatablishment of the National
Nuclear Security Administration—

(i) the individual shall he liable for not more
than the employvee contributions referred to in
paragraph (1)(A)1); and

(ii) the agency which last employed the indi-
vidual shall pay the remaining portion of the
amount required under paragraph (13(A).

(B) This paragraph shall apply with respect to
any individual whose continued coverage I
hasged on a separation occurring on or after the
date of enactment of this paragraph and before—

(i) December 31. 2016; or
(11) February 1. 2017, if specific notice of such
aeparation was given to such individual hefore

December 31. 2016.

() For the purpose of this paragraph. “surplus
position™ means a position which is identified in
pre-reduction-in-force planning as no longer re-
guired. and which is expected to bhe eliminated
under formal reduction-in-force proceduares.

(5 A) If the basis for continued coverage under
this section is an involuntary separation from a
position in or under the Department of Veterans
Affairs due to a reduction in force or a title 38
ataffing readjustment. or a voluntary or invol-
untary separation from a Department of Energy
position at a Department of Energy facility at
which the Becretary is carrving out a closure
project selected under section 4421 of the Atomic
Energy Defense Act—

(i) the individual shall he liable for not more
than the employee contributions referred to in
paragraph (1)(A)1); and

(ii) the agency which last employed the indi-
vidual shall pay the remaining portion of the
amount required under paragraph (13(A).

(B) This paragraph shall only apply with re-
apect to individuals whose continued coverage is
hasged on a separation occurring on or after the
date of the enactment of this paragraph.

(G)(A) If the basle for continued coverage under
this section is, as a result of the termination of
the Space SBhuttle Program. an involuntary sep-
aration from a position due to a reduction-in-
force or declination of a directed reassignment
or transfer of function. or a wvoluntary separa-
tion from a surplus position in the National
Aeronautics and Space Administration—
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(i) the individual shall be liable for not more
than the employvee contributions referred to in
paragraph (1){A)i); and

{i1) the National Aeronantics and Space Ad-
ministration shall pay the remaining portion
of the amount required under paragraph (13 A).

(B) This paragraph shall only apply with re-
apect to individuals whose continued coverage is
hazed on a separation occurring on or after the
date of enactment of this paragraph and hefore
December 31, 2010.

(C) For purposes of this paragraph. “suarplua
position’ means a position which is—

(i) identified in pre-reduction-in-force plan-
ning as no longer reguired. and which is ex-
pected to be eliminated under formal reduc-
tion-in-force procedures as a result of the ter-
mination of the Space Shuttle Program: or

(11) encumbered by an employee who has re-
ceived official certification from the National
Aeronauticas and Space Administration con-
gistent with the Administration’s career tran-
gition assistance program regulations that the
pogsition is being abolished as a result of the
termination of the Bpace Shuttle Program.

(e)l) Continued coverage under this section
may not extend heyond—

(A) in the case of an individual whose con-
tinued coverage is hased on separation from
service. the date which is 18 months after the
effective date of the separation:

(B) in the case of an individual whose con-
tinued coverage is based on ceasing to meet
the requirements for heing considered an un-
married dependent child. the date which is 36
months after the date on which the individual
first ceases to meet those requirements, sub-
ject to paragraph (2); or

(C) in the case of an employee described in
subsection (b)(3), the date which is 24 months
after the employee is placed on leave without
pay or separated from service to perform ac-
tive duty.

(2) In the case of an individual who—

(A) ceames to meet the requirements for
heing considered an unmarried dependent
child;

(B) as of the day hefore so0 ceasing to meet
the requirements referred to in subparagraph
(A)., was covered as the child of a former em-
ployee receiving continued coverage under
this section based on the former employvee’s
separation from service: and

(C) a0 ceases to meet the requirements re-
ferred to in subparagraph (A) before the end of
the 18-month period beginning on the date of
the former employese’'s separation from serv-
ice,

xtended coverage under this section may not
xtend beyond the date which is 36 months after
the separation date referred to in subparagraph
(C).

(fi(1y The Office shall prescribe regulations
under which, in addition to any individual
otherwise eligible for continued coverage under
this section, and to the extent practicable. con-
tinued coverage may also. upon appropriate
written application., be afforded under this sec-
tion—
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(A) to any individual who—

(i) if subparagraphs (A) and (C) of para-
graph (10) of section 8901 were disregarded.
would bhe eligible to he considered a former
spouse within the meaning of such para-
graph: but

(i1) would not, but for this subsection. he
eligible to he a0 considered: and

(B) to any individual whose coverage as a
family member would otherwise terminate as
a result of a legal separation.

(2) The terms and conditions for
under the regulations shall include—

(A) consistent with subsection (¢), any nec-
epsary notification provisions, and provisions
under which an election period of at least 60
days’ duration is afforded:

(B) terms and conditions identical to those
under subgection (d). except that contribu-
tions to the Employees Health Benefits Fund
shall be made through such agency as the Of-
fice by regulation prescribes;

(C) provisions relating to the termination of
continued coverage. except that continued
coverage under this section may not (subject
to paragraph (3)) extend bheyond the date
which is 36 months after the date on which the
gualifving event under this subsection (the
date of divorce. annulment. or legal separa-
tion. as the case may be) occurs: and

(D) provisions designed to ensure that any
coverage pursuant to this aubsection does not
adversely affect any eligibility for coverage
which the individual involved might otherwise
have under this chapter (including as a result
of any¥ change In personal circumstances) if
this subsection had not heen enacted.

coverage

(3) In the case of an individual—

(A) who becomes eligible for continued cov-
erage under this subsection hazsed on a divorce,
annulment, or legal separation from a person
who, as of the day before the date of the di-
vorce, annulment, or legal separation (as the
case may be) was recelving continued coverage
under this section for self and family hased on
auch person’s separation from service: and

(B) whose divorce, annulment, or legal sepa-
ration (as the case may bhe) occurs hefore the
end of the 18-month pericd beginning on the
date of the separation from service referred to
in subparagraph (A).

xtended coverage under this section may not
xtend beyond the date which is 36 months after
the date of the separation from service, as re-
ferred to in subparagraph ( A).

{Added Pub. L. 100654, title II, §201(a) 1), Nov.
14, 1988, 102 BStat. 3841: amended Pub. L. 102-484,
div., D, title XLIV. §4438(a), Oct. 23, 1992, 106
Stat. 27256 Pub. L. 103-337. div. A, title III.
§341(d). Oct. 5, 1994, 108 Stat. 2720; Pub. L.
104-106. div. A, title X. §1036. Feb. 10. 1996, 110
Stat. 431; Pub. L. 10665, div. A, title XI. §1104(c).
div. C, title XXXII. §3244. Oct. 5. 1999, 113 Stat.
777, 965; Pub. L. 106-117. title XI, §1106. Nov. 30.
1999, 113 Stat. 1598; Pub. L. 107-314. div. A. title
XI. §1103, Dec. 2, 2002, 116 Stat. 2661: Puhb. L.
107-314. div. D. title XLVI. §4803(hy. formerly
Pub. L. 106-398. §1 [div. C, title X3XXI. §3136(h)].
Oct. 30. 2000. 114 Stat. 1654. 1654A—459. renum-
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hered §4603(h) of Pub. L. 107-314 by Pub. L.
108-136. div. C. title XXXI. §3141(10(H{A—C).
Nov. 24, 2003, 117 Stat. 1777; Pub. L. 108-136. div.
C. title XXXT, §3141(m)(3). Nov. 24, 2003, 117 Stat.
1787; Pub. L. 108-375. div. A, title XI. §1101(a).
Oct. 28, 2004, 118 Stat. 2072; Pub. L. 109-163. div.
A, title XI. §1101. Jan. 6. 2006. 119 Stat. 3447; Pub.
L. 110422, title VI. §615. Oct. 15. 2008, 122 Stat.
4800; Pub. L. 111-242, §151. a=m added Pub. L.
111-322. title I. §1(a)(2). Dec. 22, 2010, 124 Stat.
3519; Pub. L. 112-81. div. A, title XI. §1123. Dec.
31, 2011, 125 Btat. 1617.)

REFERENCES IN TEXT

The date of enactment of this paragraph, referred to
in subsec. (d)4)B) is the date of enactment of Pub. L.
102-484, which was approved Oct. 23, 1992,

Section 4421 of the Atomic Energy Defense Act, re-
ferred to in subgec. (d)(5)A), is classified to section 2601
of Title 50, War and National Defense.

The date of the enactment of this paragraph. referred
to in subsec. (d)5)B), is the date of enactment of Pub.
L. 106-117, which was approved Nov. 30, 1888,

The date of enactment of this paragraph, referred to
in subeec. (d)6WB). iz the date of enactment of Pub. L.
110-422, which was approved Oct. 15, 2008,

AMENDMENTS

2011—Subsec. (d)4)XB). Pub. L. 112-81 substituted *De-
cember 31, 2016" for “*December 31, 2011" in ecls. (i) and
(ii) and substituted “Februnary 1, 2017 for “February 1.
2012" in el. (i)

2010—Subeec. (DB Pub. L. 111-242, §151(1). as
added by Pub. L. 111-322, substituted *“*‘December 31,
2011"" for “October 1, 2010°".

Bubsec. (d)(4)(Biuii). Pub. L. 111-242, §151(2). as added
by Pub. L. 111-322, substituted **February 1. 2012"° for
“February 1, 2011 and “December 31, 2011" for “*Octo-
ber 1, 2010°".

2008—Snbaec. (d)1iA). Pub, L. 110-422, §615(h), anb-
stituted “*(4), (5), and (8)” for **(4) and (5)" in introduc-
tory provisions.

Subaec. (d)8). Pub. L. 110-422, §615(a), added par. (6).

2006—Snbaec. (d¥W 4} BXi). Pub. L. 108-163. §1101(1), aub-
stituted “*October 1, 2010" for “‘October 1, 2006°",

Bubsec. (dW4)B)ii). Pub. L. 108-163, §1101(2) =anb-
stituted “February 1. 2011 for “February 1, 2007" and
“Oectober 1, 2010 for “*October 1, 2006"".

2004—Snbeec. (a). Pub. L. 108-375, §1101¢a)1), struck
out “paragraph (1) or (2) of " after “Any individual de-
scribed in''.

Bubsec. (b)3) Pub. L. 108-375, §1101(a)x2), added par.
(3

Bubgec. (e)X1C). Pub. L. 108-375. §1101(a)4), added
subpar. (C).

2003—Snbeec. (d)HNA) Pub. L. 108-136. §3141(m)3).
snbstituted “*section 4421 of the Atomic Energy Defense
Act” for “section 3143 of the National Defense Author-
ization Act for Fiscal Year 1987 (42 U.8.C. T2Tdn)"".

2002—Snbaee. (d3 4 BXi). Pub. L. 107-314, §1103(1), anb-
stituted ‘2008 for “*2003°".

Bubsec., (D4 BYiid. Pub. L. 107-314. §1103(2). sub-
stituted 2007 and 2008 for <2004 and 2003, respec-
tively.

2000—SBubeec, (d(5)A). Pub. L. 107-314, §4603(h), for-
merly Pub. L. 106-388, §1 [div. C. title XXX §3136(h)].
as renumbered by Pub. L. 108-136. § 314114 A (), in
introductory provisions, inserted **, or a voluntary or
involuntary separation from a Department of Energy
position at a Department of Energy facility at which
the Becretary is carryving out a closure project selected
under section 3143 of the National Defense Anthoriza-
tion Act for Fiscal Year 1887 (42 U.B.C. T2Tdn)" after
“readjustment’.

1989—Bnbeec. (d)1)A)Y. Puab. L. 106-117, §1106(1), anb-
stituted “paragraphs (4) and (5)" for “paragraph (4)" in
introductory provisions.

Bubsec. (d)2). Pub. L. 106-117, §1108(2)., substituted
(1. (4, or (B for Y1) or (4)7.
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Subsec, (D(d)A). Pub. L. 106-65, §3244, inserted *, or
the Department of Energy dne to a reduction in force
resulting from the establishment of the National Nu-
clear Becurity Administration’ after “‘reduction in
force' in introductory provisions.

Bnbaec. (d¥4)}B). Pub. L. 106-65, §1104(c). added cl=. (1)
and (ii) and struck out former cls. (i) and (i) which
read as follows:

(1) October 1, 1999: or

“(ii) February 1. 2000, if specific notice of such separa-
tion was given to esuch individual before QOctober 1.
1889 "

Subeec, (d)5). Pub. L. 106-117, §1106(3), added par. (5.

1996—Snbeec. (dX4WA) Pub. L. 104-108, §1036(1), in-
serted **, or a voluntary separation from a surplus posi-
tion.” after “an involuntary separation from a posi-
tion in introductory provisions.

Bnbaec. () C) Pub, L. 104-108, §1036(2), added sub-
par. (C).

1994—Subsec. (d)4)xB). Pub. L. 103-337 substituted
“October 1, 1889* for **October 1, 1997 in cla. (i) and (i)
and “February 1, 2000°° for “*February 1, 1888 in <l. (ii).

1992—Snbeec. (dX1XA) Pub., L. 102-484, §3438(a)1)
substituted “*Except as provided in paragraph (4). an in-
dividual” for **An individual™.

Bnbaec. (d)2). Pub. L. 102-484, §4438(a)(2), anbatituted
“in accordance with paragraph (1) or (4), as the case
may be)” for “in accordance with paragraph (1m0,

Bnbaec. (dx4). Puab. L. 102-484, §4438(a)(3), added par.
(4).

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title XL §1101(c), Oct. 2§, 2004,
118 Stat. 2072, provided that: “The amendments made
by this section [amending this section and section 8808
of this title] shall apply with respect to Federal em-
plovees called or ordered to active duty on or after Sep-
tember 14, 2001.""

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by section 3244 of Pub, L. 106-65 effective
Mar. 1, 2000, see mection 3299 of Pub. L. 106-65, set out
as an Effective Date note nnder section 2401 of Title 50,
War and National Defense,

EFFECTIVE DATE

Bection applicable with respect to an¥ calendar wear
beginning., and contracts entered into or renewed for
any calendar wear beginning, after the end of the 8-
month period beginning Nov. 14, 1988, and with respect
to any qualifving event occurring on or after the first
daw of the firet calendar wear beginning after the end
of such 9-month period, =ee section 203 of Pub. L.
100-654, set ount as an Effective Date of 1988 Amendment
note nnder section 8902 of this title.

SO0URCE OF PAYMENTS

Pub. L. 102-4§4, div. D. title XLIV, §4438(b)(1), Oct. 23.
1992, 106 Stat, 2725, provided that: “Any amount which
becomesr payable by an agency as a result of the enact-
ment of subsection (a) [amending this section] shall be
paid ont of funds or appropriations awvailable for sala-
ries and expenses of such agency.”

§ 8906, Contributions

(a)(1) Not later than October 1 of each year,
the Office of Personnel Management shall deter-
mine the weighted average of the subscription
charges that will he In effect during the follow-
ing contract year with respect to—

({A) enrollmenta under this chapter for self
alone: and

(B) enrollmenta under this chapter for self
and family.

(2) In determining each weighted average
under paragraph (1), the welght to be given to a
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particular subscription charge shall. with re-
apect to each plan (and option) to which it is to
apply. he commensurate with the number of en-
rollees enrolled in auch plan (and option) as of
March 31 of the year in which the determination
is being made.

(3) For purposes of paragraph (2)., the term
“enrollee” means any individual who. during
the contract yvear for which the weighted aver-
age is to he used under this section, will be eligi-
ble for a Government contribution for health
bhenefita.

(il Except as provided in paragraphs (2), (3),
and (4). the bhiweekly Government contribution
for health henefite for an employee or annuitant
enrolled in a health benefits plan under this
chapter is adjusted to an amount equal to T2 per-
cent of the weighted average under subsection
(a)(1yA) or (B), as applicable. For an employee,
the adjustment begins on the first day of the
employee's first pay period of each year. For an
annuitant. the adjustment hegins on the first
day of the first period of each wvear for which an
annuity payvment is made.

(2) The biweekly Government contribution for
an employee or anmmuitant enrolled in a plan
under this chapter shall not exceed 75 percent of
the subscription charge.

(3) In the case of an employee who is occupy-
ing a. position on a part-time career employment
basia (as defined in section 3401(2) of this title).
the hiweekly Government contribution shall he
equal to the percentage which hears the same
ratio to the percentage determined under this
auhbaection (without regard to this paragraph) as
the average number of hours of such employee’s
regularly scheduled workweelk bears to the aver-
age number of hours in the regularly scheduled
workweek of an employvee serving in a com-
parable position on a full-time career basis (as
determined under regulations prescribed by the
Office).

(4) In the case of persons who are enrolled in
a health henefita plan as part of the demonstra-
tion project under section 1108 of title 10. the
Government contribution shall be subject to the
limitation set forth in subsection (i) of that sec-
tion.

(¢) There shall he withheld from the pay of
each enrolled employee and (except az provided
in subsection (i) of this ssction) the annuity of
each enrolled annuitant and there shall be con-
tributed by the Government. amounts., in the
same ratio as the contributions of the employvee
or annuitant and the Government under sub-
aectlion (h) of this section. which are necesgary
for the administrative costes and the reserves
provided for by section 8909 h) of this title.

(d) The amount necessary to pay the total
charge for enrollment, after the Government
contribution is deducted. shall he withheld from
the pay of each enreolled employee and (except as
provided in subsection (i) of this section) from
the anmnuity of each enrclled annuitant. The
withholding for an annuitant shall he the same
as that for an employee enrolled in the same
health benefita plan and level of henefita.

(e)(1)A) An employee enrolled in a health ben-
efite plan under this chapter who is placed In a
leave without pay status may have his coverage
and the coverage of members of his family con-
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tinued under the plan for not to exceed 1 year
under regulations prescribed by the Office.

(B) During each pay period in which an enroll-
ment continues under subparagraph (A)—

(1) employee and Government contributions
required by this sgection shall be paid on a cuar-
rent basis; and

(ii) if necesgary. the head of the employing
agency shall approve advance payment, recov-
erable in the same manner as under section
5524ac), of a portion of basic pay sufficient to
pay current employee contributions.

(C) Each agency shall establish procedures for
accepting direct payments of employee con-
tributions for the purposes of this paragraph.

{2y An employves who enters on approved leave
without pay to serve as a full-time officer or em-
ployee of an organization composed primarily of
employees as defined by s=sectlon 8301 of this
title. within 680 days after entering on that leave
without pay. may file with his employing agen-
cy an election to continue his health bhenefita
enrollment and arrange to pay currently into
the Employvees Health Benefits Fund., through
his employving agency. hoth employvee and agen-
cy contributions from the beginning of leave
without pay. The employving agency shall for-
ward the enrollment charges =0 paid to the
Fund. If the emplovee does not =0 elect. his en-
rollment will continue during nonpay status and
end a8 provided by paragraph (1) of this sub-
section and implementing regulations.

(3{A) An employing agency may pay both the
employee and Government contributions. and
any additional administrative expenses other-
wise chargeable to the emplovee, with respect to
health care coverage for an employee described
in subparagraph (B) and the family of such em-
ployee.

(B) An employee referred to in subparagraph
(A)is an employee who—

(i) i enrolled in a health benefita plan under
this chapter:

(11 i= a. member of a reserve component of
the armed forces;

(iiil) ia called or ordered to active duty in
aupport of a contingency operation (as defined
in section 101(a)(13) of title 10):

{iv) 1a placed on leave without pay or sepa-
rated from service to perform active duty: and

(v) gerves on active duty for a period of more
than 30 consecutive days.

(C) Notwithestanding the one-year limitation
on coverage described in paragraph (1)A), pay-
ment may bhe made under this paragraph for a
period not to exceed 24 months.

(f) The Government contribution, and any ad-
ditional payments under subsection (e)3)(A), for
health benefita for an employee shall be paid—

(1) in the case of employees generally. from
the appropriation or fund which is used to pay
the employvee:

(2) in the cage of an elected official. from an
appropriation or fund availlable for payment of
other salaries of the same office or eatablish-
ment:

(3) in the case of an employee of the legisla-
tive branch who is paid by the Chief Adminis-
trative Officer of the House of Representa-
tives. from the applicable accounts of the
House of Representatives: and
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(4) in the case of an employee in a leave
without pay status, from the appropriation or
fund which would be used to pay the employvee
if he were in a pay status.

(2)(1) Except as provided in paragraphs (2) and
(3). the Government contributions authorized by
this section for health benefita for an annuitant
shall be paid from annual appropriations which
are aunthorized to he made for that purpose and
which may be made available until expended.

(2)(A) The Government contributions author-
ized by this section for health benefita for an in-
dividual who first becomes an annuitant by rea-
son of retirement from employment with the
United States Postal Service on or after July 1.
1971, or for a survivor of such an individual or of
an individual who died on or after July 1. 1971.
while employed by the United BStates Postal
SBervice, shall through BSBeptember 30. 2016, be
paid by the United Btates Postal Service. and
thereafter shall be paid first from the Postal
Service Retiree Health Benefits Fund up to the
amount contained in the Fund. with any re-
maining amount pald by the United States Post-
al Service.

(B) In determining any amount for which the
Poatal Service is liable under this paragraph.
the amount of the liability shall he prorated to
reflect only that portion of total service which
is atbributable to civilian service performed (bhy
the former postal emplovee or by the deceased
individual referred to in subparagraph (A), as
the casge may he) after June 30, 1971, az esti-
mated by the Office of Personnel Management.

(3) The Government contribution for persons
enrolled in a health henefits plan as part of the
demonstration project under section 1108 of title
10 shall he paid ag provided in subsection (1) of
that section.

(h) The Office zhall provide for conversion of
hiweekly rates of contribution specified by this
section to rates for employees and annuitants
paid on other than a biweekly basis, and for this
purpose may provide for the adjustment of the
converted rate to the nearest cent.

(1) An annuitant whose annuity is insufficient
to cover the withholdings required for enroll-
ment in a particular health bhenefits plan may
enroll (or remain enrolled) in such plan. not-
withastanding any other provision of this section.
if the annuitant elects. under conditions pre-
acribed by regulations of the Office. to pay cur-
rently inte the Employees Health Benefits
Fund., through the retirement system that ad-
ministers the annuitant’s health benefits enroll-
ment, an amount equal to the withholdings that
would otherwise be required under this section.

(Pub. L. 80-554. Sept. 6. 1966. 80 Stat. 604: Pub. L.
9083, §1(96). Bept. 11. 1967. 81 Stat. 219; Pub. L.
91-418, §1(a). Sept. 25, 1970. 84 Stat. 869: Pub. L.
93-246, §1, Jan. 31, 1974, 88 SBtat. 3: Puh. L. 94-310.
§3(a)., June 15. 1976. 90 Stat. 687. Pub. L. 95-437.
§4(cH2)A), Oct. 10, 1978, 92 Stat. 1039: Puhb. L.
95454, title IX. §906(a)(15). () 2M(F). Oct. 13, 1978,
92 Btat. 1225, 1227; Pub. L. 96-54. §2(a)(53), Aug.
14. 1979, 93 Stat. 384: Pub. L. 99-272, title XV.
§15202(h), Apr. 7. 1986, 100 Stat. 334: Pub. L.
101-239. title IV, §4003(a). Dec. 19, 1989, 103 Stat.
2135; Pub. L. 101-303, §1(a). (b, May 29, 1990, 104
Stat. 250: Pub. L. 101-508. title VII. § 7102(a). (h).
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Nov. 5. 1990, 104 Stat. 1388-333: Puhb. L. 102-378.
§2(78), Oct. 2, 1992, 106 Stat. 1355: Pub. L. 104-186.
title IT. §215(19). Aug. 20. 1996. 110 Btat. 1747: Puh.
L. 104-208. div. A, title 1. §101(f) [title IV. §422].
Sept. 30, 1996, 110 Stat. 3009-314, 3000-343; Pub. L.
105-33, title VII. §7002(a). Aug. 5. 1997. 111 Stat.
662: Pub. L. 105-261. div. A, title VII, §721(b)2).
(3). Oct. 17, 1998, 112 Stat. 2065: Pub. L. 107-107.
div. A, title V. §519(a). (b)), Dec. 28, 2001, 115 Stat.
1096; Pub. L. 108-375. div. A. title XI. §1101(h).
Oct. 28, 2004, 118 Stat. 2072; Puh. L. 109435, title
VIII. §803(a) (1) A), Dec. 20, 2006, 120 Stat. 3251.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revisad Statutes and

.5 Code Statutes at Large

Derivation

5 U.3.C. 30086. Bept. 28, 1959, Pub. L. 86-382,
§7, T3 Btat. T13.
Mar. 17, 1964, Puhb. L. 82-284.

§1(10). (11), 78 Btat. 165

In subsection (f)(1), the words “in the case of employ-
ees penerally’”’ are inserted for clarity.

In subgection (h), the word “biweekly"”
clarity,

Btandard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

is inserted for

1967 AcT
Setcittilgnsof Source (.5, Code) Source (Statutesat Large)
9306(a) ....... 5 App.: 3006{a)il). July 18, 1966, Puh. L. 83-504.
8306(h) ....... 5 App.: 3006(a)(2). §§406(h). 602, 80 Stat. 208,
8906(e)(2) ... | 5 App.: 3006(h)(2). 303,

In subeection (a), the words “subsection (b) of this
section’’, “‘thias chapter”. and *‘subsection (c) of this
section’ are subatituted for “paragraph (2) of thia sub-
section’, “*this Act”, and “paragraph (3)'. respectively,
to reflect the codification of title 5. United States
Code.

In subsection (e)(2), the words “as defined by section
8901 of this title” are substituted for “*ars defined in sec-
tion 2 of this Act” to reflect the codification of that
section in b U.B.C. 8801. The words “Emplovees Health
Benefita Fund™ and “Fund” are subetituted for “fund”
and “fund", respectively, In the penultimate sentence,
the words “will continue during nonpay status and
end” are substituted for “will terminate™ for claritwy
and on aunthority of 5§ TLE.C. 8908(e)1).

AMENDMENTS

2W006—Snbsec. (gW2¥A) Pub., L. 109-435 anbatituted
“ghall through September 30, 2016, be paid by the
United States Postal Service. and thereafter shall be
paid firset from the Postal Service Retiree Health Bene-
fite Fund up to the amount contained in the Fund, with
any remaining amount paid by the United States Post-
al Bervice' for “shall be paid by the United States
Postal Service™.

2004—Bubsec. (e)3INC). Pub. L. 108-375 substituted 24
months* for 18 monthae™.

2001—Subsaec, (e)3), Pub, L, 107-107, §519(a), added par.
(3.

Bubeec, (), Pab, L, 107-107, §518(b), amended introdnec-
tory provisions generally, Prior to amendment, intro-
ductory provisions read as followa: “The Government
contributions for health benefits for an emplovee ahall
be paid—"".

1908—Snbsec. (bi(1). Pub. L. 105-261, § T21{b)(23(A), sub-
stituted “paragraphs (2), (3). and (4" for *“‘paragraphs
(2)and (3)".

Snbaec. (bid). Pub. L. 105-261, § T21(b¥ 2} B), added par.
(4.

SBubsec, (g)1)., Pub, L. 105-261, §T72L(b)3MA) sub-
stituted “‘paragraphs (2) and (3)"" for “paragraph (2)".
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Subeec, (2)3) Pub, L. 105-281, § T21(b) 3 B), added par.
(3
1997T—Subsec. (a). Pub. L. 105-33 added snbgec. (a) and
struck out former subsec. (a) which read as follows:
“The Office of Perronnel Management shall determine
the average of the subscription charges in effect on the
beginning date of each contract year with respect to
self alone or eelf and family enrollments under this
chapter, ag applicable, for the highest level of benefita
offered by—

**(1) the service benefit plan:

*4(2) the indemnity benefit plan:

“(3) the two employee organization plans with the
largest number of enrellments. as determined by the
Office: and

“(4) the two comprehensive medical plans with the
largest number of enrcllments. as determined by the
Office.””

Bubsec, (b)1). Pub. L. 105-33 added par. (1) and struck
out former par. (1) which read as follows: “Except as
provided by paragraphs (2) and (3) of this subsection.
the biweekly Government contribution for health bene-
fits for an emplovee or annuitant enrolled in a health
benefits plan under this chapter is adjusted to an
amount equal to 60 percent of the average subscription
charge determined under subgection (a) of this section.
For an emploves. the adjustment begins on the first
day of the employee’s first pay period of each year. For
an annuitant, the adjustment beging on the first day of
the firat period of each wear for which an annnity pay-
ment is made.”

1996—Subeec. (e)(1). Pub, L. 104-208 struck ont at end
“The regulations may provide for the waiving of con-
tributions by the emplovee and the Government.'’, in-
serted subpar, (A) designation, and added subpars. (B)
and (Ch

Bubgec. (£)(3). Pub. L. 104-186 subetituted “Chief Ad-
ministrative Officer of the House of Representatives,
from the applicable accounts of the House of Rep-
resentatives” for “Clerk of the House of Representa-
tives, from the contingent fund of the House".

1982—Subaec, (b)3) Pub, L. 102-378, §2(T8)A), inserted
period after “Office)”.

Subsec, (o), Pub, L. 102-378. §2(78)B).
“and (except' for “and except’.

1990—Subeec. (¢). Pub. L. 101-303, §1(b)1l), inserted
“‘except as provided in subsection (i) of this section)”
after “enrolled employee and’’,

Subsec. (d). Pub. L. 101-303, §1(b)(2), inserted “‘(except
as provided in subsection (i) of this section)” after “en-
rolled employvee and'’,

Bubgec. (g)2). Pub. L. 101-508 designated existing pro-
visione as subpar., (A), substituted “Julwy 1, 1871, for
“October 1, 1886, in two places, and added subpar. (B).

Subeec. (1), Pub. L. 101-303. §1(a). added subeec. (i).

1989—Snbaec. (g)2). Pub. L. 101-239 inzerted “‘or for a
survivor of such an individual or of an individual who
died on or after October 1, 1986, while employed by the
United States Postal Bervice,”" after *1986,7.

1986—Subeec. (g). Pub. L. 89-272 designated existing
provisions as par. (1) and added par. (2).

197T9—Snbaec. (b)1) Pub. L. 96-54 substituted prowvi-
sions setting forth adjustment amount of the Govern-
ment contribution of equal to 680 percent of the average
snbscription charge under subsec., (a) and determina-
tions respecting the commencement date of the adjust-
ment, for provisions setting forth adjustment amounts
of the Government contribution of equal to 50 percent
of the average subscription charge under subsec. (a) for
applicable pay periods beginning in 1874, and equal to 60
percent for pay periods beginning in 1875 and after, and
determinations respecting the commencement date of
the adjustment.

19T6—Snbeec, (a), Pub, L. 85-454, §806(a)1h), anb-
stitnted “‘Office of Personnel Management' for “*Com-
mission' in introductory material, and **Office’ for
“Commission’ in cls, (3) and (4).

Subsec. (b)l). Pub. L. 95-437. §4(e)2)AND), s=sub-
stituted “paragraphs (2) and (3)" for “paragraph (2)".

Bubsec. (b)(3). Pab. L. 85-454, §908(a)(15). ()2} F), anb-
stituted “Office™ for “*‘Commission™, and “3401" for
“33017.

subetitn ted
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Pub. L. 95-437, §4(cn2)A)ii), added par. (3).

Bnbaecs. (e)l), (h) Pub. L. 9-454, §906(a)15), sub-
stituted **Office™ for “*“Commission™.

1976—Subsec. (g). Pub. L. 94-310 provided for payment
of Government contributions from annual appropria-
tions which mawx be made available until expended.

1974—Subeec. (a) Pub. L. 93-246, §1(a), struck out in-
troductory text “Except as provided by subsection (h)
of this section, the biweekly Government contribution
for health benefite for employees or annuitants en-
rolled in health benefits plans nnder this chapter ahall
be adjusted’’, now incorporated in subsec. (b)(1) of this
section, required Commission determination of average
of anbacription charges, and reenacted remainder of ex-
isting provisions, substituting “*beginning date of each
contract year'” for “*beginning date of the adjustment’”.

Subsec. (byl). Pub. L. 93-246, §1(a)., incorporated in-
troductory text of former subsec. (a) reading ““Bxcept
as provided by subsection (b) of this section, the bi-
weekly Government contribution for health benefits
for emplovees or annuitants enrolled in health benefits
plans under this chapter shall be adjusted’, as initial
text of provisions designated as subsec. (b)1), =ub-
stituted provision for amount of hiweekly Government
contribution equal to 50 percent of average subscription
charge for applicable pay periods commencing in 1874
and 680 percent for applicable pay periods commencing
in 1875, and annually thereafter, for former subgec. (a)
provigion for an amount equal to 40 percent of average
of aubacription charges and former subgec. (b) provision
for 50 percent of subecription charge where the bi-
weelkly subscription charge was less than twice the
Government contribution.

Subeec, (b)), Pub, L. 93-246, §1(a). added par. (2).

Subeec. (¢). Pub. L. 93-246, §1(h), struck out reference
to subeec. (a).

Subsec. (g). Pub. L. 93-246, §1l(c), substituted *‘by this
section’” for “*by subgection (a) of this section™.

1970—Subsec. (a). Pub. L. 91-418, in increasing the
Government contribution to the cost of health benefits
insurance, subatitnted provision for adjustment of such
contribution. beginning on the first day of the first pay
period of each wear. to an amount equal to 40 percent
of the adjustment, with respect to =elf alone or self and
family enrollments, as applicable, for the higheat level
of benefits offered by the service benefit plan, the in-
demnity benefit plan., the two employvee organization
plans, and the two comprehensive medical plans, for
prior proviegion for a contribution. in addition to re-
quirement of subsec. (¢) of this section. of $1.62 if the
enrollment is for self or $3.84 if the enrcllment is for
sgelf and family.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub, L. 109-435 effective Qct, 1. 2008,
see section 805(a) of Pub. L. 109-435. =et out as a note
under section 8334 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-375 applicable with re-
spect to Federal emplovees called or ordered to active
duty on or after SBept. 14, 2001, see mection 110lic) of
Pub. L. 108-375, set out as a note under section 8905a of
this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107107, div. A. title V, §518(c). Dec. 28. 2001,
115 Stat., 1096, provided that: “The amendments made
bw this section [amending this section] apply with re-
spect to employvees called to active duty on or after De-
cember 8. 1895, and an agency may malke retroactive
pavmenta to such employees for premiunmes paid on or
after such date.”

EFFECTIVE DATE OF 1897 AMENDMENT

Pub. L. 105-33. title VIL §T002(h), Aug. 5. 1897, 111
Stat. 662, provided that: “This section [amending this
section] shall talke effect on the first day of the con-
tract wear that begins in 1909, Nothing in this =aub-
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section shall prevent the Office of Personnel Manage-
ment from talking anv action. before such first day.
which it considers necessary in order to ensure the
timely implementation of this section.”

EFFECTIVE DATE OF 19950 AMENDMENTS

Pub. L. 101-508, title VIIL §7102{c), Nowv. 5. 1580, 104
Stat. 1388-333, provided that: ““The amendments made
by this section [amending this section] shall tale effect
on QOctober 1, 1990, and shall apply with respect to
amonnts pavable for periods beginning on or after that
date.”

Pub. L. 101-303. §1(c). Maw 29, 1590, 104 Stat. 250, pro-
vided that: “The amendments made by this section
[amending this section] shall talte effect on the date of
enactment of this Act [May 29, 1890]. Anw¥ annuitant
whose enrollment was terminated at any time before
such date on account of such annuitant's annuity being
insufficient to cover the amount of the required with-
holdings may, under regulations prescribed by the Of-
fice of Personnel Management, be prospectively rein-
astated in any available health benefits plan upon appli-
cation of the annuitant.”

EFFECTIVE DATE oF 1888 AMENDMENT

Pub. L. 101-239, title IV. §4003(b). Dec. 18. 1589, 103
Stat, 2135, provided that: “The amendment made by
subsection (a) [amending this section] shall tale effect
on QOctober 1, 1989, and shall apply with respect to
amonnts pavable for periods beginning on or after that
date.”

EFFECTIVE DATE oF 1879 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 18790,
see pection 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE oF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, =ee section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

EFFECTIVE DATE OF 1876 AMENDMENT

Amendment by Pub. L. 94-310 effective Oct. 1, 1978,
see pection 4 of Pub. L. 94-310. =et out as a note under
section 130b of Title 2, The Congresa.

EFFECTIVE DATE OF 1874 AMENDMENT

Pub, L. 93-246, §4(a), Jan. 31, 1874, 88 Stat. 4. provided
that: “The first section of this Act [amending this sec-
tion] shall talke effect on the firet dav of the first appli-
cable pay period which begins on or after Januarwy 1.
1974,

Pub, L, 83-246, §4(d), Jan. 31, 1874, 88 Btat, 4, provided
that: **The determination of the average of subscription
charges and the adjustment of the Government con-
tributions for 1873, under section 8806 of title 5, United
States Code, as amended by the first section of this Act
[amending this section]., shall talte effect on the first
day of the first applicable pay period which begings on
or after the thirtieth day following the date of enact-
ment of this Act [Jan., 31, 1874]."

EFFECTIVE DATE OF 1870 AMENDMENT

Pub, L. 91-418, §1(bh), SBept. 25, 1870, 84 Stat. 869, pro-
vided that: “*The amendment made by subsection (a) of
this section [amending this section] shall become effec-
tive at the beginning of the first applicable pay period
which commences after December 31, 1870,

PAYMENTS® BY POSTAL SERVICE RELATING TO
CORRECTED CALCULATIONS FOR PAST HEALTH BENEFITS

Pub. L. 103-66, title XI, §11101(b), Aug. 10, 1883, 107
Stat. 413, provided that: **In addition to any other pay-
ments required under section 8906()(2) of title 5, United
States Code, or any other provision of law, the United
States Postal Bervice shall pay into the Employees
Health Benefits Fund a total of $348.000,000, of which—
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(1) at least one-third shall be paid not later than
September 30, 1996

(2) at least two-thirds shall be paid not later than
Beptember 30, 1997, and

“(3) any remaining balance shall be paid not later
than SBeptem ber 30, 1998."

COMPUTATION OF GOVERNMENT CONTRIBUTIONS TO FED-
ERAL EMPLOYEER HEALTH BENEFIT: PROGRAM FOR
1990 THROUGH 1993

Pub. L. 101-T6, Ang. 11, 1989, 103 Stat. b6, as amended
by Pub. L. 101-508. title VII, §7002(e), Nov. 5. 1890, 104
Stat. 1388-330: Pub. L. 103-66. title XI. §11005, Ang. 10,
1903, 107 SBtat. 412, provided: *That (a)1) in the adminis-
tration of chapter 89 of title 5, United SBtates Code, for
each of contract years 1880 through 1888 (incluaive), in
order to compute the average subecription charges
under section 8906(a) of such title for such contract
vears, the subscription charges in effect for the indem-
nity benefit plan on the heginning date of each such
contract year—

“(A)ahall be deemed to be the subscription charges
which were in effect for such plan on the beginning
date of the preceding contract ¥ear as adjusted under
paragraph (2): or

“(B) if subparagraph (A) does not applw, shall be
deemed to be—

“Y(i) the subscription charges which were deemed
under this Act to have been in effect for auch plan
with respect to the preceding contract wear as ad-
justed under paragraph (2). except as provided in
clanse (ii) or

“{(ii) for each of contract years 1997 and 1998, the
subacription charges which would be derived by ap-
plying the termes of clause (i), reduced by 1 percent.

““(2) The subscription charges under paragraph (1)
shall be increased or decreased (as appropriate) by the
average percentage by which the respective subscrip-
tion charges taken into account under paragraphs (1),
(3). and (4) of such section §906(a) for that contract vear
inereaged or decreased from the subscription charges
taken into account under such paragraphs (1), (3), and
(1) for the preceding contract year.

“(h) Beparate percentages shall be computed under
subsection (ax2) with respect to enrollments for self
alone and enrollments for self and family. respectively.

“{e) The provisions of this Act shall not apply to a
contract year (or any period thereafter), if comprehen-
sive reform legislation is enacted to amend section 8806
of title 5, United States Code, and such amendment is
required to be implemented by the commencement of
negotiations pertaining to rates and benefitas for such
contract vear.

“(d) Any reference in this Act to a ‘contract wyear’
shall be considered to be a reference to a contract ¥ear
under chapter 89 of title 5, United States Code.

“{e) No later than 180 daye after the date of the en-
actment of this Act [Aug. 11, 1988], the Director of the
Office of Personnel Management shall transmit recom-
mendations to the Congress for comprehensive reform
of the Federal Emplovee Health Benefits Program.”

CONTRIBUTIONS BY UNITED STATES POSTAL SERVICE TO
EMPLOYEES HEALTH BENEFITE FUND

Pub. L. 100-203, title VI, §6003. Dec. 22, 1987, 101 Stat.
1330-277, directed Postal SBervice to pay $160,000,000 in
fircal wear 1988 and $270.000.000 in fiscal wvear 1989 into
Employee Health Benefitsa Fund in addition to any
amonnt depoeited into Fund pursuant to this section in
each such fiscal vear.

EMPLOYEES SERVING ON PART-TIME CAREER
EMPLOYMENT BASIS oN OCTOBER 10, 1878

Pub. L. 95-437. §4(c) 2% B), Oct. 10, 1978, 92 Stat. 1059,
provided that: “The amendments made by subpara-
graph (A) [amending subeec. (b)1) and (3) of this sec-
tion] shall not apply with respect to any emplovee
gerving in a position on a part-time career emplovment
hagsis on the date of the enactment of this Act [Oct. 10,
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1978] for euch period as the emplovee continues to serve
without a break in service in that or any other position
on such part-time basis."”

CALCULATION AND PAYMENT BY GOVERNMENT OF CoON-
TRIBUTIONS To0 CONTINGENCY RESERVEE OF ALL
HEALTH BENEFIT PLANS

Pub. L. 97-346, §4. Oct. 15, 1982, 96 Stat. 1650, directed
Office of Personnel Management to determine amount
by which Government contribution under 5 U.S.C.
8906( 1) for the 1983 contract vear was less than the Gov-
ernment contribution which would have heen deter-
mined under such section for ench contract vear if Gov-
ernment contribution had been calculated by using the
two employee organization plans which in 1981 satisfied
the standard set forth in 5 U.S.C. 8906(a)(3) directed
Government to pav amount of difference thus deter-
mined to contingency reserves of all health benefits
plans for contract vear 1983 in proportion to estimated
number of individuals enrolled in aunch plans during
1983, and directed such payments be paid by appropriate
agencies (including Postal Service and Postal Rate
Commisgion) from appropriations referred to in 5
U.B.C. BY6(f) and (g) in same manner as if such pax-
ments were Government contributions, and in amounts
determined appropriate by Office of Personnel Manage-
ment.

ELECTION OF HEALTH BENEFITS DURING PERIOD OF
SERVICE A8 OFFICER OR EMPLOYEE OF AN EMPLOYEE
ORGANIZATION: CONTRIBUTIONS INTO EMPLOYEES
HEALTH BENEFITS FUND: NON-ELECTION: REGULA-
TIONS

Election of health benefits within sixty davs after
July 18, 1968, by certain emplovees on leave without
pay for service as officer or emplowee of an employee
organization. contributions inte Fund., effect of non-
election of benefits. and regulations, see note set out
under section 8706 of this title.

§ 8906a. Temporary employees

(a)(ly The Office of Personnel Management
shall prescribe regulations to provide for offer-
ing health benefits plans to temporary employ-
eeg (wWho meet the requirements of paragraph
(21 under the provisions of this chapter.

(2) To he elizgible to participate in a health
henefits plan offered under this section a tem-
porary employee shall have completed 1 year of
current continuous employment. excluding any
break in service of 5 days or less.

(h) Notwithstanding the provisions of section
8906—

(1) any temporary employee enrolled in a
health benefite plan under this section shall
have an amount withheld from the pay of such
employvee, as determined by the Office of Per-
sonnel Management. equal to—

({A) the amount withheld from the pay of
an employee under the provisions of section
8906; and

(B) the amount of the Gowvernment con-
tribution for an employee under section 8306
and

(2) the employing agency of any such tem-
porary employee shall not pay the Govern-
ment contribution under the proviaiona of sec-
tion 8906.

{Added Puhb. L. 100654, title III. §301(a), Nowv. 14,
1988, 102 Btat. 3846.)
EFFECTIVE DATE

Pub. L. 100-654, title III. §301(d). Nov. 14. 1988, 102
Stat. 3847, provided that: “The amendmentas made by
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