Response to Comments on Proposed Revisions to Special Uses Information Collection Request in Connection with Triennial Reapproval
December 11, 2024

Comment. One commenter recommended providing better protection for paleontological resources by prohibiting oil and gas production and commercial recreational use on federal lands. 
Response: This comment is beyond the scope of the proposed revisions to the special uses’ information collection request.
Comment: One commenter believed that Forest Service data collection quality, utility, and clarity would be significantly improved by revising form FS-2700-3a, Request for Revocation of a Special Use Authorization, to reinstate its prior use for requesting revocation of an existing recreation residence permit and issuance of a new recreation residence permit without submission of a special use application form. This commenter believed that requiring submission of a special use application form when a holder requests revocation of a permit for noncommercial uses like recreation residences places unnecessary and burdensome data reporting requirements on recreation residence respondents.
Response: Form FS-2700-3a has always been used for all types of commercial and noncommercial recreation and lands special uses. The agency recently clarified the form to specify, consistent with Forest Service regulations and the terms of special use authorizations, that special use authorizations are not transferable and that an application for a new permit must be submitted when a holder transfers ownership of the authorized improvements or ownership or control of the holder’s business entity. recognizes that recreation residences are unique in that, in instances where they are owned by multiple parties, the holder may request revocation of the permit and issuance of a new permit to an individual or married couple who also own the recreation residence. In this situation, submission of a special use application form may not be necessary. If that is the case, the agency will consider developing a separate form for requesting revocation of a recreation residence permit and issuance of a new recreation residence permit that addresses this unique situation. 
Comment: One commentor stated that the 15-day minimum use requirement should be retained in form FS-2700-5a, Term Special Use Permit for Recreation Residences and the FS-2700-5a, Grand Island Term Special Use Permit for several reasons. First, the commenter stated that recreation residence permits confer a limited, specific right to allow the holder and the holder’s family and guests to use and occupy National Forest System lands, and that the minimum use requirement ensures that this right is adequately used by the holder or conferred to a new holder who will exercise the right. Second, the commenter stated that the 15-day minimum use requirement reinforces the responsibility of the holder to operate and maintain the authorized improvements as required by the holder’s recreation residence permit and operating plan. Third, the commenter stated that, while the minimum use requirement may not always be enforced due to agency staffing limitations, inability to enforce the requirement is not a legitimate reason for eliminating it. Inclusion of the requirement in form FS-2700-5a, Term Special Use Permit for Recreation Residences, places the holder on notice of agency expectations as to use of National Forest System lands and establishes a baseline for future enforcement.
Response: Based on this comment, the agency has decided to retain the minimum use requirement in form FS-2700-5a, Term Special Use Permit for Recreation Residences, and form FS-2700-5a Grand Island, Term Special Use Permit for Recreation Residences in the Grand Island National Recreation Area.
Comment: One commentor objected to adding the standard Relocation clause, clause X-33, to form FS-2700-5a, Term Special Use Permit for Recreation Residences. The commenter believed that clause X-33 conflicts with existing clause VIII.B, Revocation for Specific and Compelling Reasons in the Public Interest, which has been included in form FS-2700-5a for decades and is included in all existing recreation residence permits. The commenter further stated that clause VIII.B sets forth clear requirements for notice and compensation to the holder for removal of authorized improvements when a permit is revoked by the Forest Service for specific and compelling reasons in the public interest, both of which are missing from clause X-33. The commenter believed that the same notice and compensation provisions should be added to clause X-33, if it is added to form FS-2700-5a, and that if they were not added to clause X-33, it would effect a taking if exercised, which could expose the agency to liability.

Response: Clause X-33 does not duplicate the Revocation for Specific and Compelling Reasons in the Public Interest clause. The latter clause provides for compensation when the Forest Service revokes a term special use permit or lease for specific and compelling reasons in the public interest. Clause X-33 provides for relocation of a holder’s improvements if required to accommodate future location of federally owned improvements or road rights-of-way. The agency agrees that the standard Relocation clause could give rise to a claim for compensation and has added a sentence to the Relocation clause in special use authorization forms and Forest Service Handbook 2709.11, Chapter 50, providing that the holder waives any claim for compensation in connection with relocation of authorized improvements under the clause.
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