Borrower Defense to Repayment Application
Response to Comments from Vol. 90 p. 21296-21297

	Docket Number
	Name of Commenter
	Excerpt of Comment
	Department Response

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	Is this collection necessary to the proper functions of the Department?
a. It has become common place for the
Department to pass on BD claims to schools that lack validity, merit,
substance, or supporting documentation. Such applications for BD should be quickly administratively closed before involving institutions in the burdensome and costly exercise of responding or rebutting them.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	Is this collection necessary to the proper functions of the Department?
b. i. The Department should adopt a first-level screening to determine
whether the BO claim states a legally sufficient claim and contains
prima facie evidence to support any such claim or claims.
Applications that do not state a valid claim for BO, are incomplete or
lack sufficient evidentiary support should be rejected.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	Is this collection necessary to the proper functions of the Department?
b. ii. The first-level review should also confirm whether the borrower has
taken out loans to attend the institution referenced in the BO
application, or if the borrower submitted multiple identical forms
against multiple institutions.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	Is this collection necessary to the proper functions of the Department?
b. iii. The Department can leverage information it possesses for this
purpose. Further, based on information the Department collects in
connection via GE/FVT transparency framework should also be used
to vet BO claims. In the future the Department should be able to verify
claims made by borrowers citing unemployment or income disparities
or the inability to make loan payments.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	2. Will this information be processed and used in a timely manner?
a. History indicates that the Department will not be able to timely process BD
claims without substantial investments in additional personnel and
technology, and in the absence of a reasonable process to vet submissions
of BD claims. Previously BD claims stayed in the Department for several
years before they were submitted to institutions in the fact gathering
process.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	b. The administrative bottleneck in many cases caused a multitude of BD
claims to be sent to institutions with a short response window of 60 days.
The result was to create an emergency at many institutions as resources and
staff had to be reallocated to quickly review and respond to the
multitudinous submissions.
	The Department appreciates this comment. However, this comment is not related to the application. If an institution needs additional time to respond to BD applications they may always request an extension from the Department.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	3. Is the estimate of burden accurate?
a. The estimates of the burden involved appear unrealistic and inaccurate
based on past practices. The ICR estimates the private sector burden of
responding to BDR applications will require 1 O hours annually, based on 30
minutes of response time and 1 O applications. See 90 Fed. Reg. at p. 21296.
The estimate of 30 minutes of response time to respond to an application is
wildly inaccurate based on the experience of the institutions this firm
represents. If institutions are required to respond to BD applications are
incomplete, incoherent, reference periods of enrollment several years or
decades in the past, and lacking any corroborating evidence provided by the
borrower, the time required to process BD claims will certainly exceed the
Department's estimate by ten to twentyfold. Additionally, because the BD
process historically has not led to any negative consequences for borrowers
who submit false or insufficient claims, borrowers have been incentivized to
submit insufficient claims which creates a high volume of BD claims for the
Department and institutions to process. For this reason, many institutions
are likely to receive more than 10 applications annually.

	The Department appreciates this comment. However, the Department disagrees that the 30 minute average time per application, or the 10 application average per school is inaccurate. On average, BD applications contain approximately 3 allegations per application, and the vast majority of schools have under 10 pending applications.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	Is the estimate of burden accurate?
b. Because the Department has not applied a statute of limitations to BD
claims when processing them, institutions had to search for evidence to
rebut BD claims in archived data from legacy systems no longer in use.
Institutions have frequently had to respond to claims that relate back 15
years or more. Such challenges prolong the time necessary to respond.
	The Department appreciates this comment. However, this comment is not related to the application. Additionally, under three of the four borrower defense regulations the Statute of Limitations is not a bar to borrower defense relief.  

	ED-2025-SCC-0002
	Gombos/Leyton PC. Stephen Chema
	4. How might the Department enhance the quality, utility and clarity of the
information to be collected?
a. The Department should not utilize the BD process as a way for students to
avoid paying their student loan debt by exploiting automatic forbearances
while also hoping to be part of a mass loan forgiveness. The Department
should communicate that the BD process is an individualized process that
requires substantial evidence of wrongdoing. The Department should also clarify that BD is not intended to accomplish broad-based loan forgiveness.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	4. How might the Department enhance the quality, utility and clarity of the
information to be collected?
b. The Department should provide institutions with a reasonable timeframe to respond to BD applications and should provide technical support in the
event there are issues with transmission of BD applications to institutions.
	The Department appreciates this comment. However, this comment is not related to the application. Additionally, the Department does provide a reasonable timeframe to respond to BD applications and provides technical assistance in the event of issues with transmission.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	4. How might the Department enhance the quality, utility and clarity of the
information to be collected?
c. As indicated above, the Department should undertake a first-level review to
dispose of BO claims that are obviously meritless.

	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	4. How might the Department enhance the quality, utility and clarity of the
information to be collected?
d. The Department's application should only be available as a web form that
requires all fields to be filled out prior to submission completion.
i. When a student checks a box of alleging some category of
misconduct, the fields seeking important factual background, i.e.,
who, what, when, where must be completed.
	The Department appreciates this comment, however the Department will continue to provide the online web form as well as a PDF version for borrowers with limited internet the ability to submit an application.  

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	5. How might the Department minimize the burden of this collection on the
respondents, including through the use of information technology?
a. See responses to items 1. - 4. above.
	The Department appreciates this comment. Please see the Department’s responses to these related comments.

	ED-2025-SCC-0002
	Gombos/Leyton PC. Stephen Chema
	5. How might the Department minimize the burden of this collection on the
respondents, including through the use of information technology?
b. The Department should consider analyzing BD applications to detect BD
applications with identical verbiage throughout the form. This is an indication
that the BD applications were submitted by a 3rd party and not the actual
borrower.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	5. How might the Department minimize the burden of this collection on the
respondents, including through the use of information technology?
c. Require every borrower submit a copy of their transcript from the institution at
which they alleged the misconduct occurred. This would ensure the student
attended the institution in the program and period enrollment corresponding
to the loans the borrower is seeking to discharge. This piece of evidence
could be used by the Department during the first-level review. For example, if
the borrower states they did not get a job in their field of study, a transcript might show the student never successfully completed the program. 
	The Department appreciates this comment. However, this comment is not related to the application. Additionally, submitting a transcript when applying for borrower defense relief is not a requirement under any Borrower Defense regulation.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	5. How might the Department minimize the burden of this collection on the
respondents, including through the use of information technology?
d. The Department should provide accountability during the adjudication
process by identifying the personnel that conducted the review and adjudication of the BD claim.
	The Department appreciates this comment. However, this comment is not related to the application.

	ED-2025-SCC-0002
	Gombos/Leyton PC, Stephen Chema
	5. How might the Department minimize the burden of this collection on the
respondents, including through the use of information technology?
e. Borrowers should provide evidence that they attempted to address the issue
via the institution's procedures for resolving grievances before submitting a
BD claim.
	The Department appreciates this comment. However, this comment is not related to the application

	
	Veterans Education Success, Allison Muth
	Section 3’s instructions on the PDF form could be improved to make it clear that all categories do not need to be completed:
The PDF’s instructions at the beginning of the section would strongly benefit from including an explicit acknowledgement that not all of the categories need to be completed in order to have a complete application.
	The Department appreciates this comment. The Department believes the statement, “Please select all that apply. If none of the categories apply to you, there is an additional “Other” category at the end of Section 3” is sufficient to inform borrowers that not all sections must be completed. 

	
	Veterans Education Success, Allison Muth
	Section 3’s instructions on the PDF form could be improved to make it clear that all categories do not need to be completed:
We also think that the categories should be numbered or otherwise divided (such as with letters or Roman numerals) on the PDF form in order to clearly distinguish each category as set off from the others. Section 3 spans 11 pages and contains many repeating questions, and borrowers have shared that they are confused about which questions to answer and which ones to skip. For instance, the instructions could read as follows (italics indicate our suggested additions to the instructions):
The following categories (A through H) are common categories of misconduct alleged by borrowers, including some specific examples. Categories I and J can also give rise to claims for those who received a Direct Loan, including a Direct Consolidation Loan, on or after July 1, 2017, and prior to July 1, 2020. You should only complete the categories and check the boxes that apply to you. Please complete all categories that apply. If none of the categories A through I apply to you, there is an “Other” category, category K, at the end of Section 3. As currently written, borrowers may interpret the instructions as letting them know that they do not need to check all the boxes in each category, rather than letting them know they do not need to complete all the categories. Lettering the categories would also make it more obvious to borrowers completing the form that the categories are separate and discrete sets of questions.
	The Department appreciates this comment. However, the Department does not think this edit will clarify the application because the sections are broken out with headers. Also, over 90% of borrowers fill out the dynamic online application that only displays the sections the borrower selects.

	
	Veterans Education Success, Allison Muth
	2. Section 4 could be further differentiated from the questions about harm in Section 3
However, the Department could consider stating more directly how the information in this section may be different from or in addition to the information already provided in Section 3, as that is not readily apparent with the current instructions. We think more clarity here would remove some confusion for borrowers who might not know what to write in this section, since they already described their harm in Section 3. It would also be helpful to state explicitly that some of the information might overlap with information already provided in Section 3 but that it should also be captured here. If there is no distinct information about harm being captured in Sections 3 and 4, the Department should consider asking the questions about harm in only one section.
	The Department appreciates this comment. The Department believes the explanation provided that states, “Above, you were required to explain how each specific type of misconduct by our school caused you harm. Please use the space below as an opportunity to explain how all the misconduct, taken together, caused you harm, and how the misconduct of the school has impacted your life more broadly” is sufficient to differentiate the harm the borrower received due to a specific misrepresentation versus the overall harm the borrower experienced by enrolling in the school.

	
	Veterans Education Success, Allison Muth
	Section 4a should provide more guidance about how borrowers should estimate their financial harm
Section 4a asks borrowers to state how much financial harm they incurred, and it gives examples of what might constitute financial harm. However, it isn’t clear how those types of harm should be quantified. Section 4a should explain to borrowers how to quantify the financial harm incurred by a period of unemployment, for example. This is much less obvious than quantifying the financial harm caused by a difference in the promised cost of tuition and actual cost of tuition.
	The Department appreciates this comment. Section 4a only applies to borrowers who received a Direct Loan, including a Direct Consolidation Loan, on or after July 1, 2020. When applying online, only those borrowers will see this section of the application. The Department believes the examples provided on the application, which come from the regulatory text, provide sufficient guidance for borrowers to quantify the financial harm they incurred.  

	
	Veterans Education Success, Allison Muth
	4. The online form should exactly match the PDF version of the form
All of the questions on the Borrower Defense to Repayment form should appear on both the online version and the PDF version, in the same order. The two forms should be identical, in part so that borrowers have the option of taking their time to prepare their answers on the PDF form in advance – or seeking pro bono help from legal aid organizations – and then filling out and submitting the online form, which is easier for borrowers to track for status updates.
	The Department appreciates this comment and agrees that the online form and PDF version should match. The PDF application and the online system are the same questions and appear in the same general order. However, the online application includes additional tool tips and aid boxes. Also, borrowers who fill out the online form only see the sections that they indicate are relevant to them.

	
	Marietta Walker
	Stop daily interest accrual if the loan goes to a new provider . Monthly or even annual interest would yield more people
actually finishing paying their debts off . In America we are falling behind in educating - but these loans are the only way
some students can get ahead - we need Dr's , nurses, CNA's for nursing homes and teachers for all from the littlest students
to the college ones. Truly make America better - educate everyone and make it affordable - make schools charge reasonable tuition ... school presidents do not need to make 3 to 5 times what the rest of the campus makes ! Do away with daily interest
accrual and make it monthly or annually ....you will see less defaulting and more paying !
	The Department appreciates this comment. However, this comment is not related to the application.




