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Security shall withhold or revoke the clearance re-
quired by section 60105 of this title” for ‘‘Secretary of
the Treasury shall withhold or revoke the clearance re-
quired by section 4197 of the Revised Statutes (46 U.S.C.
App. 91)”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. C, title XXXV, §3529(b)(2), Jan.
28, 2008, 122 Stat. 603, provided that: ‘“The amendments
made by paragraph (1) [amending this section and sec-
tion 31325 of this title] shall be effective as if included
in the enactment of Public Law 109-304.”

CHAPTER 33—INSPECTION GENERALLY
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3315. Disclosure of defects and protection of in-
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3317. Fees.

3318. Penalties.

HISTORICAL AND REVISION NOTES

Chapter 33 consolidates the laws governing the in-
spection and certification of vessels by the Coast Guard
that have developed over a period in excess of 140 years.
The original laws were directed to the safety of the rel-
atively new and potentially dangerous steam vessel.
The demand for Federal remedial legislation began dur-
ing the early 1800’s after frequent and disastrous explo-
sions of steam boilers on passenger vessels. This di-
rectly led to the first maritime safety laws in 1838 that
required periodic inspection and certification of vessels
engaged in the transportation of passengers and freight
on the waters of the United States. This was followed
by a more extensive steamboat inspection law in 1852
which adopted for the first time the principle of licens-
ing for river pilots and engineers. It also created a new
Federal maritime safety inspection service called the
Federal Inspection Service that eventually became the
Bureau of Marine Inspection and Navigation, whose du-
ties were temporarily assumed in 1941 and permanently
assumed in 1946 by the United States Coast Guard.

In 1864 the principal inspection and licensing provi-
sions of the 1852 act were made applicable to ferries,
towing vessels, and canal boats. However, steamboat
explosions continued with high loss of life and prop-
erty. One of the greatest of all disasters, the destruc-
tion of the passenger vessel Sultana by explosion and
fire with a loss of life estimated at more than 1500 lives
in April 1865, led to renewed legislation efforts. In 1871
this culminated with legislation that combined a num-
ber of new requirements into a coherent and unified
body of maritime safety laws. At the time of the adop-
tion of the Revised Statutes in 1874, a maritime safety
code was well established for vessels propelled in whole
or in part by steam.

In the more than 100 years since then, as the public
recognized the need for vessel safety legislation, pri-
marily as the result of maritime disasters, other class-
es of vessels were subjected to Federal inspection or
regulatory control. These included vessels propelled by
gas, fluid, naphtha, or electric motors in 1897; sail ves-
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sels and barges carrying passengers for hire in 1898; sea-
going barges in 1908; motorboats in 1910; steam vessels
owned by the Department of Commerce in 1919; sea-
going vessels of 300 gross tons and over on June 20, 1936;
all tank vessels carrying flammable or combustible lig-
uid cargo in bulk regardless of size or means of propul-
sion of June 23, 1936; motorboats again in 1940; all ves-
sels carrying more than six passengers in 1956; tank
vessels again in 1978; and offshore supply vessels in 1980.
There was also considerable legislation that amended
or supplemented these primary maritime safety laws.

The net result has been a patchwork quilt of cat-
egories and classifications that requires a tabulation of
more than seventy different classes of inspected ves-
sels. This revision gathers into one section of the law
all classes of vessels that are subject to inspection and
certification without changing the application of
present law as to any one class of vessel. The revision
does not alter the application of the present law so as
to expand inspection requirements to any vessel pres-
ently not subject to inspection nor to remove from in-
spection any vessel that is presently subject to inspec-
tion.

Editorial Notes
AMENDMENTS

1996—Pub. L. 104-324, title VI, §607(b)(2), Oct. 19, 1996,
110 Stat. 3932, substituted ‘‘Classification societies’ for
“United States classification societies’ in item 3316.

1986—Pub. L. 99-307, §1(5)(B), May 19, 1986, 100 Stat.
445, substituted ‘‘Transporting” for ‘“‘Carrying’’ in item
3304.

§3301. Vessels subject to inspection

The following categories of vessels are subject

to inspection under this part:
(1) freight vessels.
(2) nautical school vessels.
(3) offshore supply vessels.
(4) passenger vessels.
(5) sailing school vessels.
(6) seagoing barges.
(7) seagoing motor vessels.
(8) small passenger vessels.
(9) steam vessels.
(10) tank vessels.
(11) fish processing vessels.
(12) fish tender vessels.
(13) Great Lakes barges.
(14) oil spill response vessels.
(15) towing vessels.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 510; Pub. L.
98-364, title IV, §402(2), July 17, 1984, 98 Stat. 445;
Pub. L. 102-587, title V, §5208(b), Nov. 4, 1992, 106
Stat. 5076; Pub. L. 104-324, title XI, §1104(g), Oct.
19, 1996, 110 Stat. 3967; Pub. L. 108-293, title IV,
§415(a), Aug. 9, 2004, 118 Stat. 1047.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

B30L(L) vveeeeeeeeeeeeeeeeeeeeeee e 46:391
461404
3301(2) ... 46:1295£(c)
3301(3) . 46:404-1
3301(4) . 6:390
3301(5) . 46:390a,
3301(6) . 46395
3301(7) . 461367
3301(8) . 463902,
3301(9) . 5:362
46:405
3301(10) oo 463912

Section 3301 lists all classes of vessels that are sub-
ject to inspection and certification by the Coast Guard.
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This section represents one of the sought-after advan-
tages of the bill to simplify access to the provisions of
law governing the regulation of vessels. Under the
present law, a vessel’s inspection status must be deter-
mined by examining a table appearing at section
2.01-TA of title 46, Code of Federal Regulations that di-
vides all vessels into more than 70 separate classes.

It is important to note that while the classes of ves-
sels are now limited to ten, there is no prohibition
against developing regulations to meet the special
needs of various size vessels within any one category.
For example, it is expected that the Coast Guard will
continue the practice of establishing standards for
freight vessels of not more than 100 gross tons and
other standards for larger freight vessels.

It should also be noted that a particular vessel can,
when engaged in various types of operations, be subject
to varying inspection laws. For example, an offshore
supply vessel could be classed as a small passenger ves-
sel or a passenger vessel when it operates as a crew
boat carrying individuals other than those defined in
section 2101(21). If the offshore supply vessel is 500 gross
tons and over it would then be subject to inspection as
a seagoing motor vessel, a freight vessel, or a passenger
vessel.

Editorial Notes

AMENDMENTS

2004—Par. (15). Pub. L. 108-293 added par. (15).

1996—Par. (14). Pub. L. 104-324 added par. (14).

1992—Par. (13). Pub. L. 102-587 added par. (13).

1984—Pars. (11), (12). Pub. L. 98-364 added pars. (11)
and (12).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-587 effective Nov. 4, 1992,
for Great Lakes barges placed in operation after Nov. 4,
1992, and effective one year after Nov. 4, 1992, for Great
Lakes barges in operation on Nov. 4, 1992, with provi-
sion for interim safety requirements, see section
5208(c), (d) of Pub. L. 102-587, set out as a note under
section 2101 of this title.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

PILOT PROGRAM

Pub. L. 105-383, title IV, §412(b), Nov. 13, 1998, 112
Stat. 3432, provided that:

‘(1) IN GENERAL.—The Secretary may establish a
pilot program to exempt a vessel of at least 300 gross
tons as measured under chapter 143 or chapter 145 of
title 46, United States Code, from the requirement to be
inspected under section 3301(7) of title 46, United States
Code, as a seagoing motor vessel, if—

‘“(A) the vessel does not carry any cargo or pas-
sengers for hire;

‘“(B) the vessel does not engage in commercial serv-
ice, commercial fisheries, or oceanographic research;
and

“(C) the vessel does not engage in towing.

‘(2) EXPIRATION OF AUTHORITY.—The authority to
grant the exemptions under this subsection expires 2
years after the date of the enactment of this Act [Nov.
13, 1998]. Any specific exemptions granted under this
subsection shall nonetheless remain in effect.”

SMALL PASSENGER VESSEL PILOT INSPECTION PROGRAM
WITH STATE OF MINNESOTA

Pub. L. 104-324, title XI, §1122, Oct. 19, 1996, 110 Stat.
3979, provided that:

‘‘(a) IN GENERAL.—The Secretary may enter into an
agreement with the State under which the State may

TITLE 46—SHIPPING

Page 48

inspect small passenger vessels operating in waters of
that State designated by the Secretary, if—

‘(1) the State plan for the inspection of small pas-
senger vessels meets such requirements as the Sec-
retary may require to ensure the safety and oper-
ation of such vessels in accordance with the stand-
ards that would apply if the Coast Guard were in-
specting such vessels; and

‘“(2) the State will provide such information ob-
tained through the inspection program to the Sec-
retary annually in such form and in such detail as the
Secretary may require.

‘““(b) FEES.—The Secretary may adjust or waive the
user fee imposed under section 3317 of title 46, United
States Code, for the inspection of small passenger ves-
sels inspected under the State program.

‘‘(c) TERMINATION.—The authority provided by sub-
section (a) terminates on December 31, 1999.

‘‘(d) DEFINITIONS.—For purposes of this section—

‘(1) SECRETARY.—The term ‘Secretary’ means the
Secretary of the department in which the Coast
Guard is operating.

‘(2) STATE.—The term ‘State’ means the State of
Minnesota.

“(3) SMALL PASSENGER VESSEL.—The term ‘small
passenger vessel’ means a small passenger vessel (as
defined in section 2101(35) [now 2101(45)] of title 46,
United States Code) of not more than 40 feet overall
in length.”

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

§3302. Exemptions

(a) A vessel is not excluded from one category
only because the vessel is—
(1) included in another category of section
3301 of this title; or
(2) excluded by this section from another
category of section 3301 of this title.

(b) Except as provided in subsection (c)(3) of
this section, a fishing vessel, including a vessel
chartered part-time as a fish tender vessel, is ex-
empt from section 3301(1), (7), (11), and (12) of
this title.

(c)(1) Except as provided in paragraph (3) of
this subsection, a fish processing vessel of not
more than 5,000 gross tons as measured under
section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title
as prescribed by the Secretary under section
14104 of this title is exempt from section 3301(1),
(6), (7, (11), and (12) of this title.

(2) Except as provided in paragraphs (3) and (4)
of this subsection, the following fish tender ves-
sels are exempt from section 3301(1), (6), (7), (11),
and (12) of this title:

(A) A vessel of not more than 500 gross tons
as measured under section 14502 of this title or
an alternate tonnage measured under section
14302 of this title as prescribed by the Sec-
retary under section 14104 of this title.

(B) A vessel engaged in the Aleutian trade
that is not more than 2,500 gross tons as meas-
ured under section 14302 of this title.

(3)(A) A fishing vessel or fish processing vessel
is exempt from section 3301(1), (6), and (7) of this
title when transporting cargo (including fish-
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eries-related cargo) to or from a place in Alaska
if—

(i) that place does not receive weekly com-
mon carrier service by water from a place in
the United States;

(ii) that place receives such common carrier
service and the cargo is of a type not accepted
by that common carrier service; or

(iii) the cargo is proprietary cargo owned by
the owner of the vessel or any affiliated entity
or subsidiary.

(B) A fish tender vessel of not more than 500
gross tons as measured under section 14502 of
this title, or less than 500 gross tons as meas-
ured under section 14502 of this title, or is less
than 2,500 gross tons as measured under section
14302 of this title, which is qualified to engage in
the Aleutian trade is exempt from section
3301(1), (6), and (7) of this title when trans-
porting cargo (including fisheries-related cargo)
to or from a place in Alaska outside the Aleu-
tian trade geographic area if—

(i) that place does not receive weekly com-
mon carrier service by water from a place in
the United States;

(ii) that place receives such common carrier
service and the cargo is of a type not accepted
by that common carrier service; or

(iii) the cargo is proprietary cargo owned by
the owner of the vessel or any affiliated entity
or subsidiary.

(C) In this paragraph, the term ‘‘proprietary
cargo’ means cargo that—

(i) is used by the owner of the vessel or any
affiliated entity or subsidiary in activities di-
rectly related to fishing or the processing of
fish;

(ii) is consumed by employees of the owner
of the vessel or any affiliated entity or sub-
sidiary who are engaged in fishing or in the
processing of fish; or

(iii) consists of fish or fish products har-
vested or processed by the owner of the vessel
or any affiliated entity or subsidiary.

(D) Notwithstanding the restrictions in sub-
paragraph (B) of this paragraph, vessels quali-
fying under subparagraph (B) may transport
cargo (including fishery-related products) from a
place in Alaska receiving weekly common car-
rier service by water to a final destination in
Alaska not receiving weekly service by water
from common carriers.

(4) A fish tender vessel is exempt from section
3301(1), (6), and (7) of this title when engaged in
the Aleutian trade if the vessel—

(A) is not more than 500 gross tons as meas-
ured under section 14502 of this title, or less
than 500 gross tons as measured under section
14502 of this title, or is less than 2,500 gross
tons as measured under section 14302 of this
title;

(B) has an incline test performed by a ma-
rine surveyor; and

(C) has written stability instructions posted
on board the vessel.

(d)(1) A motor vessel of less than 150 gross tons
as measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary
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under section 14104 of this title, constructed be-
fore August 23, 1958, is not subject to inspection
under section 3301(1) of this title if the vessel is
owned or demise chartered to a cooperative or
association that only transports cargo owned by
at least one of its members on a nonprofit basis
between places within the waters of—
(A) southeastern Alaska shoreward of the
Boundary Line; or
(B) southeastern Alaska shoreward of the
Boundary Line and—
(i) Prince Rupert, British Columbia; or
(ii) waters of Washington shoreward of the
Boundary Line, via sheltered waters, as de-
fined in article I of the treaty dated Decem-
ber 9, 1933, between the United States and
Canada defining certain waters as sheltered
waters.

(2) The transportation authorized under this
subsection is limited to and from places not re-
ceiving annual weekly transportation service
from any part of the United States by an estab-
lished water common carrier. However, the limi-
tation does not apply to transporting cargo of a
character not accepted for transportation by
that carrier.

(e) A vessel laid up, dismantled, or out of com-
mission is exempt from inspection.

(f) Section 3301(4) and (8) of this title does not
apply to an oceanographic research vessel be-
cause it is carrying scientific personnel.

(g2)(1) Except when compliance with major
structural or major equipment requirements is
necessary to remove an especially hazardous
condition, an offshore supply vessel is not sub-
ject to regulations or standards for those re-
quirements if the vessel—

(A) was operating as an offshore supply ves-
sel before January 2, 1979; or

(B) was contracted for before January 2, 1979,
and entered into service as an offshore supply

vessel before October 6, 1980.

(2) This subsection does not apply to an off-
shore supply vessel that is at least 20 years of
age.

(h) An offshore supply vessel operating on Jan-
uary 1, 1979, under a certificate of inspection
issued by the Secretary, is subject to an inspec-
tion standard or requirement only if the stand-
ard or requirement could have been prescribed
for the vessel under authority existing under
law on October 5, 1980.

(i)(1) The Secretary may issue a permit ex-
empting a vessel from any part of the require-
ments of this part for vessels transporting
cargo, including bulk fuel, from one place in
Alaska to another place in Alaska only if the
vessel—

(A) is not more than 300 gross tons as meas-
ured under section 14502 of this title, or an al-
ternate tonnage measured under section 14302
of this title as prescribed by the Secretary
under section 14104 of this title;

(B) is in a condition that does not present an
immediate threat to the safety of life or the
environment; and

(C) was operating in the waters off Alaska as
of June 1, 1976, or the vessel is a replacement
for a vessel that was operating in the waters
off Alaska as of June 1, 1976, if the vessel being
replaced is no longer in service.
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(2) Except in a situation declared to be an
emergency by the Secretary, a vessel operating
under a permit may not transport cargo to or
from a place if the cargo could be transported by
another commercial vessel that is reasonably
available and that does not require exemptions
to operate legally or if the cargo could be read-
ily transported by overland routes.

(3) A permit may be issued for a specific voy-
age or for not more than one year. The permit
may impose specific requirements about the
amount or type of cargo to be carried, manning,
the areas or specific routes over which the ves-
sel may operate, or other similar matters. The
duration of the permit and restrictions con-
tained in the permit shall be at the sole discre-
tion of the Secretary.

(4) A designated Coast Guard official who has
reason to believe that a vessel issued a permit is
in a condition or is operated in a manner that
creates an immediate threat to the safety of life
or the environment or is operated in a manner
that is inconsistent with the terms of the per-
mit, may direct the master or individual in
charge to take immediate and reasonable steps
to safeguard life and the environment, including
directing the vessel to a port or other refuge.

(5) If a vessel issued a permit creates an imme-
diate threat to the safety of life or the environ-
ment, or is operated in a manner inconsistent
with the terms of the permit or the require-
ments of paragraph (2) of this subsection, the
permit may be revoked. The owner, charterer,
managing operator, agent, master, or individual
in charge of a vessel issued a permit, that will-
fully permits the vessel to be operated, or oper-
ates, the vessel in a manner inconsistent with
the terms of the permit, is liable to the United
States Government for a civil penalty of not
more than $1,000.

(j) Notwithstanding another provision of this
chapter, the Secretary is not required to inspect
or prescribe regulations for a nautical school
vessel of not more than 15 gross tons as meas-
ured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of
this title as prescribed by the Secretary under
section 14104 of this title—

(1) when used in connection with a course of
instruction dealing with any aspect of mari-
time education or study; and

(2) operated by—

(A) the United States Merchant Marine

Academy; or

(B) a State maritime academy assisted
under chapter 515 of this title.

(k) Only the boiler, engine, and other oper-
ating machinery of a steam vessel that is a rec-
reational vessel of not more than 65 feet overall
in length are subject to inspection under section
3301(9) of this title.

(1)(1) The Secretary may issue a permit ex-
empting the following vessels from the require-
ments of this part for passenger vessels so long
as the vessels are owned by nonprofit organiza-
tions and operated as nonprofit memorials to
merchant mariners:

(A) The steamship John W. Brown (United
States official number 242209), owned by
Project Liberty Ship Baltimore, Incorporated,
located in Baltimore, Maryland.
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(B) The steamship Lane Victory (United
States official number 248094), owned by the
United States Merchant Marine Veterans of
World War II, located in San Pedro, California.

(C) The steamship Jeremiah O’Brien (United
States official number 243622), owned by the
National Liberty Ship Memorial, Inc.

(D) The SS Red Oak Victory (United States
official number 249410), owned by the Rich-
mond Museum Association, located in Rich-
mond, California.

(E) The SS American Victory (United States
official number 248005), owned by Victory
Ship, Inc., of Tampa, Florida.

(F) The LST-325, owned by USS LST Ship
Memorial, Incorporated, located in Mobile,
Alabama.

(2) The Secretary may issue a permit for a spe-
cific voyage or for not more than one year. The
Secretary may impose specific requirements
about the number of passengers to be carried,
manning, the areas or specific routes over which
the vessel may operate, or other similar mat-
ters.

(3) A designated Coast Guard official who has
reason to believe that a vessel operating under
this subsection is in a condition or is operated
in a manner that creates an immediate threat to
life or the environment or is operated in a man-
ner that is inconsistent with this section, may
direct the master or individual in charge to take
immediate and reasonable steps to safeguard life
and the environment, including directing the
vessel to a port or other refuge.

(m) A seagoing barge or a Great Lakes barge
is not subject to inspection under paragraph (6)
or (13) of section 3301 of this title if the vessel is
unmanned and does not carry—

(1) a hazardous material as cargo; or
(2) a flammable or combustible liquid, in-
cluding oil, in bulk.

(n)(1) A seagoing motor vessel is not subject to
inspection under section 3301(7) of this title if
the vessel—

(A) is a recreational vessel (as defined in sec-
tion 2101 of this title) over 300 gross tons as
measured under section 14502, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under sec-
tion 14104 of this title;

(B) does not carry any cargo or passengers
for hire; and

(C) is found by the Secretary to comply with
large recreational vessel regulations issued by
the Secretary.

(2) This subsection shall apply only on and
after the effective date of regulations referred to
in paragraph (1)(C).

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 510; Pub. L.
98-364, title IV, §402(3), July 17, 1984, 98 Stat. 445;
Pub. L. 99-307, §1(3), (4), May 19, 1986, 100 Stat.
444; Pub. L. 101-595, title III, §303(a), title VI,
§§602(b), 603(2), Nov. 16, 1990, 104 Stat. 2983, 2990,
2993; Pub. L. 103-206, title III, §311, Dec. 20, 1993,
107 Stat. 2426; Pub. L. 104-324, title VII, §711,
title XI, §1110, Oct. 19, 1996, 110 Stat. 3935, 3969;
Pub. L. 106-65, div. C, title XXXVI, §3604, Oct. 5,
1999, 113 Stat. 976; Pub. L. 107-295, title II, §208,
Nov. 25, 2002, 116 Stat. 2098; Pub. L. 109-241, title



Page 51

III, §311, July 11, 2006, 120 Stat. 530; Pub. L.
109-304, §15(11), Oct. 6, 2006, 120 Stat. 1703; Pub.
L. 115-232, div. C, title XXXV, §§3529(b), 3546(c),
Aug. 13, 2018, 132 Stat. 2319, 2326; Pub. L. 117-263,
div. K, title CXII, §11216, Dec. 23, 2022, 136 Stat.
4017.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:367
46:390
46:391(e)
46:404
46:420
46:442

Section 3302 does three things. It makes clear that a
vessel included in one of the ten categories of vessels
subject to inspection is not necessarily excluded from
another category of vessel that is subject to inspection.
For example, a vessel inspected and certified as a small
passenger vessel would, when carrying oil or hazardous
materials in bulk as cargo or cargo residue, also have
to be inspected as a tank vessel. It makes it clear that
a vessel excluded by section 3302 from the requirements
of inspection in any one of the ten categories is not
necessarily excluded from inspection as a vessel in an-
other category. This section also contains a number of
exemptions for certain classes of vessels and for those
vessels engaged in a specific trade that have been con-
sidered to be of a special circumstance.

Editorial Notes
AMENDMENTS

2022—Subsec. (m). Pub. L. 117-263, in introductory
provisions, inserted ‘‘or a Great Lakes barge’ after
‘‘seagoing barge’’ and substituted ‘‘paragraph (6) or (13)
of section 3301 of this title” for ‘‘section 3301(6) of this
title”.

2018—Subsec. (g)(2). Pub. L. 115-232, §3546(c),
stituted ‘“This” for ‘‘After December 31, 1988, this’’.

Subsec. (n). Pub. L. 115-232, §3529(b), added subsec.
(n).

2006—Subsec. (b). Pub. L. 109-304, §15(11)(A), inserted
comma after ‘‘fishing vessel”.

Subsec. (c)(2). Pub. L. 109-241, §311(a), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“Except as provided in paragraphs (3) and (4) of
this subsection, a fish tender vessel of not more than
500 gross tons as measured under section 14502 of this
title, or an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary under
section 14104 of this title is exempt from section 3301(1),
(6), (7, (11), and (12) of this title.”

Subsec. (¢)(3)(B), (4)(A). Pub. L. 109-241, §311(b), sub-
stituted “‘or less than 500 gross tons as measured under
section 14502 of this title, or is less than 2,500 gross tons
as measured under section 14302 of this title” for “‘or an
alternate tonnage measured under section 14302 of this
title as prescribed by the Secretary under section 14104
of this title”.

Subsec. (j)(2)(B). Pub. L. 109-304, §15(11)(B), sub-
stituted ‘‘chapter 515 of this title’ for ‘‘section 1304 of
the Merchant Marine Act, 1936 (46 App. U.S.C. 1295¢)”.

Subsec. ()(1)(C). Pub. L. 109-304, §15(11)(C), sub-
stituted “‘Inc.” for “‘Inc..”.

2002—Subsec. (H)(1)(D) to (F). Pub. L. 107-295 added
subpars. (D) to (F).

1999—Subsec. (I)(1)(C). Pub. L. 106-65 substituted
“owned by the National Liberty Ship Memorial, Inc.”
for ‘‘owned by the United States Maritime Administra-
tion”.

1996—Subsec. (b). Pub. L. 104-324, §1110(1), substituted
“Except as provided in subsection (c)(3) of this section,
a fishing vessel” for ‘A fishing vessel,”.

Subsec. (¢)(1). Pub. L. 104-324, §§711(1), 1110(2), sub-
stituted ‘‘Except as provided in paragraph (3) of this
subsection, a fish processing vessel” for ‘““A fish proc-

sub-
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essing vessel’’ and inserted ‘‘as measured under section
14502 of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by the
Secretary under section 14104 of this title” after ‘5,000
gross tons’’.

Subsec. (c¢)(2). Pub. L. 104-324, §§711(2), 1110(3), sub-
stituted ‘“‘Except as provided in paragraphs (3) and (4) of
this subsection, a fish tender vessel” for ‘A fish tender
vessel” and inserted ‘‘as measured under section 14502
of this title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the Secretary
under section 14104 of this title’” after ‘500 gross tons’.

Subsec. (¢)(3). Pub. L. 104-324, §1110(4), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘A fishing, fish processing, or fish tender vessel of
not more than 500 gross tons is exempt from section
3301(1), (6), and (7) of this title if—

‘‘(A) when transporting cargo to or from a place in
Alaska—

“(i) that place does not receive weekly common
carrier service by water from a place in the United
States; or

‘“(ii) the cargo is of a type not accepted by that
common carrier service; or
‘“(B) in the case of a fish tender vessel, the vessel is

not engaged in the Aleutian trade.”

Subsec. (¢)(4)(A). Pub. L. 104-324, §711(3), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘500 gross tons’’.

Subsec. (d)(1). Pub. L. 104-324, §711(4), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘150 gross tons’’.

Subsec. (i)(1)(A). Pub. L. 104-324, §711(5), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘300 gross tons’’.

Subsec. (j). Pub. L. 104-324, §711(6), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘15 gross tons”’.

1993—Subsec. (m). Pub. L. 103-206 added subsec. (m).

1990—Subsec. (¢)(3), (4). Pub. L. 101-595, §602(b), added
pars. (3) and (4).

Subsec. (j)(2)(B). Pub. L. 101-595, §603(2), substituted
‘(46 App. U.S.C. 1295¢)” for ‘(46 App. U.S.C. 1295(¢c))”’.

Subsec. (I). Pub. L. 101-595, §303(a), added subsec. (1).

1986—Subsec. (i)(5). Pub. L. 99-307, §1(3), substituted
‘“‘charterer’ for ‘‘charter’.

Subsec. (k). Pub. L. 99-307, §1(4), added subsec. (k).

1984—Subsec. (b). Pub. L. 98-364 amended subsec. (b)
generally, which prior to amendment read as follows:
‘A motor vessel engaged in fishing as a regular busi-
ness, including oystering, clamming, crabbing, or the
kelp or sponge industry, is exempt from section 3301(1),
(4), and (7) of this title.”

Subsec. (¢). Pub. L. 98-364 amended subsec. (c) gen-
erally, which prior to amendment read as follows:

‘(1) Before January 1, 1988, a motor vessel is exempt
from section 3301(1), (4), and (7) of this title if the vessel
is not more than 500 gross tons and—

““(A) is a cannery tender or a fishing tender in the
salmon or crab fisheries of Alaska, Oregon, and Wash-
ington; and

“(B) only carries cargo to or from vessels in those
fisheries or a facility used in processing or assem-
bling fishery products, or transports cannery or fish-
ing personnel to or from operating locations.

‘“(2) Before January 1, 1988, a vessel is exempt from
section 3301(1), (4), (6), and (7) of this title if the vessel
is not more than 5,000 gross tons and is used only in
processing and assembling fishery products in the fish-
eries of Alaska, Oregon, and Washington.”’
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 602(b) of Pub. L. 101-595 effec-
tive Nov. 16, 1990, except that requirements imposed by
subsec. (¢)(4)(B) and (C), effective six months after Nov.
16, 1990, see section 602(f) of Pub. L. 101-595, set out as
a note under section 4502 of this title.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

VESSELS REPAIRED OR RETROFITTED FOR MOBILE
TRADE FAIR PURPOSES DEEMED OUT OF COMMISSION

Pub. L. 100418, title X, §10003(b), Aug. 23, 1988, 102
Stat. 1573, provided that: ‘‘For one year after the date
of enactment of this Act [Aug. 23, 1988], a vessel that is
undergoing repair or retrofitting for use solely for mo-
bile trade fair purposes is deemed to be out of commis-
sion under section 3302(e) of title 46, United States
Code, during the repair or retrofitting.”

EXEMPTION OF CERTAIN FISHING AND FISH PROCESSING
VESSELS

Pub. L. 98-364, title IV, §403, July 17, 1984, 98 Stat. 450,
as amended by Pub. L. 99-36, §3, May 15, 1985, 99 Stat.
68; Pub. L. 101-225, title III, §306, Dec. 12, 1989, 103 Stat.
1925, provided that:

‘‘(a) Except as provided in chapter 37 of title 46,
United States Code, and before January 1, 1991, a fish-
ing, fish processing, or fish tender vessel, that is (1) not
more than 500 gross tons and (2) in operation, or con-
tracted for purchase to be used as a vessel of this type,
before July 1, 1984, may transport cargo to or from a
place in Alaska not receiving weekly transportation
service from a port of the United States by an estab-
lished water common carrier, except that the service
limitation does not apply to transporting cargo of a
type not accepted by that carrier.

“(b) A fish processing vessel entered into service be-
fore January 1, 1988, and more than 1,600 gross tons or
entered into service after December 31, 1987, and having
more than 16 individuals on board primarily employed
in the preparation of fish or fish products is exempt
from section 8702(b) of title 46, United States Code,
until 18 months after the date of enactment of this Act
[July 17, 1984].

‘“(c) As used in subsections (a) and (b) of this section,
the terms ‘fishing vessel’, ‘fish processing vessel’ and
‘fish tender vessel’ shall have the meaning given to
such terms in section 2101 of title 46, United States
Code.”

OFFSHORE SUPPLY VESSELS; TRANSITION PERIOD FOR
COMPLIANCE WITH VESSEL INSPECTION PROVISIONS

Pub. L. 98-89, §2(1), Aug. 26, 1983, 97 Stat. 599, provided
that: “Each offshore supply vessel described in section
3302(g) of title 46 (as enacted by section 1 of this Act),
that was registered with the Secretary of Transpor-
tation under section 4426a(7) of the Revised Statutes
[former 46 U.S.C. 404-1(7)] but that has not been in-
spected by the Secretary shall be held to be in compli-
ance with all applicable vessel inspection laws pending
verification by actual inspection or until one year after
the date of enactment of this Act [Aug. 26, 1983], which-
ever is earlier.”
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§3303. Reciprocity for foreign vessels

Except as provided in chapter 37 and section
3505 of this title, a foreign vessel of a country
having inspection laws and standards similar to
those of the United States and that has an unex-
pired certificate of inspection issued by proper
authority of its respective country, is subject to
an inspection to ensure that the condition of the
vessel is as stated in its current certificate of in-
spection. A foreign country is considered to
have inspection laws and standards similar to
those of the United States when it is a party to
an International Convention for Safety of Life
at Sea to which the United States Government
is currently a party. A foreign certificate of in-
spection may be accepted as evidence of lawful
inspection only when presented by a vessel of a
country that has by its laws accorded to vessels
of the United States visiting that country the
same privileges accorded to vessels of that coun-
try visiting the United States.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 512; Pub. L.
102-587, title V, §5210(a), Nov. 4, 1992, 106 Stat.
5076; Pub. L. 104-324, title XI, §1111, Oct. 19, 1996,
110 Stat. 3970; Pub. L. 108-293, title IV, §411(b),
Aug. 9, 2004, 118 Stat. 1046.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:362(a)
46:390c
46:391a(3)

Section 3303 acknowledges the international concept
of comity with respect to recognizing inspection laws
and standards for foreign flag vessels that are similar
to those of the United States. If a foreign nation is sig-
natory to the International Convention for Safety of
Life at Sea, it is presumed to have similar standards.
However, reciprocity requirements for foreign flag tank
vessels are included in chapter 37. Subsection (b) pro-
vides for a mutual waiver of fees for the inspection of
foreign vessels carrying passengers from the United
States.

Editorial Notes

AMENDMENTS

2004—Pub. L. 108-293 inserted ‘‘and section 3505 after
‘“‘chapter 37.

1996—Pub. L. 104-324 struck out subsec. (a) designa-
tion and subsec. (b) which read as follows: ‘“The Sec-
retary shall collect and pay to the Treasury the same
fees for the inspection of foreign vessels carrying pas-
sengers from the United States that a foreign country
charges vessels of the United States trading to the
ports of that country. The Secretary may waive at any
time the collection of the fees on notice of the proper
authorities of any country concerned that the collec-
tion of fees for the inspection of vessels of the United
States has been discontinued.”

1992—Subsec. (a). Pub. L. 102-587, in first sentence,
struck out ‘“‘only” after ‘‘is subject” and substituted
“‘the condition of the vessel is”’ for ‘‘the condition of
the vessel’s propulsion equipment and lifesaving equip-
ment are’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.
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INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT
SEA
For International Conventions for the Safety of Life
at Sea to which the United States has been a party, see
section 1602 of Title 33, Navigation and Navigable Wa-
ters, and notes thereunder.

§3304. Transporting individuals in addition to
crew

(a) A documented vessel transporting cargo
that transports not more than 12 individuals in
addition to the crew on international voyages,
or not more than 16 individuals in addition to
the crew on other voyages, is not subject to in-
spection as a passenger vessel or a small pas-
senger vessel if the vessel is otherwise subject to
inspection under this chapter.

(b) Except when subsection (e) of this section
applies, before an individual in addition to the
crew is transported on a vessel as permitted by
this section, the owner, charterer, managing op-
erator, agent, master, or individual in charge of
the vessel first shall notify the individual of the
presence on board of dangerous articles as de-
fined by law, and of other conditions or cir-
cumstances that would constitute a risk of safe-
ty to the individual on board.

(c) A privilege authorized by this section ap-
plies to a vessel of a foreign country that affords
a similar privilege to vessels of the United
States in trades not restricted to vessels under
its own flag.

(d) A fishing, fish processing, or fish tender
vessel that transports not more than 12 individ-
uals employed in the fishing industry in addi-
tion to the crew is not subject to inspection as
a passenger or small passenger vessel.

(e) The Secretary may by regulation allow in-
dividuals in addition to the crew to be trans-
ported in an emergency or under section 2304 of
this title.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
98-364, title IV, §402(4), July 17, 1984, 98 Stat. 446;
Pub. L. 99-307, §1(5)(A), May 19, 1986, 100 Stat.
444.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390-393
46:882

Section 3304 permits the carriage of not more than 12
individuals in addition to the crew on international
voyages or not more than 16 individuals in addition to
the crew on other voyages without subjecting a docu-
mented vessel carrying cargo to the inspection require-
ments of a passenger vessel. This section permits the
bulk of vessels subject to the International Convention
for Safety of Life at Sea to carry up to 12 passengers
and to permit other cargo vessels, primarily those en-
gaged in the coastwise trade, to carry up to 16 pas-
sengers without being categorized as passenger vessels.
It also requires that these individuals be notified of the
presence of dangerous articles or other conditions or
circumstances that constitute a risk of safety. This is
of prime importance on tank vessels that carry flam-
mable or hazardous cargoes.

Editorial Notes

AMENDMENTS

1986—Pub. L. 99-307, §1(5)(A)(i), substituted ‘‘Trans-
porting”’ for “Carrying’’ in section catchline.
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Subsec. (a). Pub. L. 99-307, §1(5)(A)(ii), substituted
‘“‘transporting cargo that transports’” for ‘‘carrying
cargo that carries’ and inserted ‘‘if the vessel is other-
wise subject to inspection under this chapter’.

Subsec. (b). Pub. L. 99-307, §1(5)(A){ii), substituted
‘“Except when subsection (e) of this section applies, be-
fore” for ‘‘Before’’ and ‘‘transported’’ for ‘‘carried’.

Subsec. (c). Pub. L. 99-307, § 1(5)(A)(iv), substituted ‘A
privilege’’ for ‘“The privilege’’.

Subsec. (e). Pub. L. 99-307, §1(5)(A)(v), added subsec.

(e).
1984—Subsec. (d). Pub. L. 98-364 added subsec. (d).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3305. Scope and standards of inspection

(a)(1) The inspection process shall ensure that
a vessel subject to inspection—

(A) is of a structure suitable for the service
in which it is to be employed;

(B) is equipped with proper appliances for
lifesaving, fire prevention, and firefighting;

(C) has suitable accommodations for the
crew, sailing school instructors, and sailing
school students, and for passengers on the ves-
sel if authorized to carry passengers;

(D) has an adequate supply of potable water
for drinking and washing by passengers and
Ccrew;

(E) is in a condition to be operated with
safety to life and property; and

(F) complies with applicable marine safety
laws and regulations.

(2) In determining the adequacy of the supply
of potable water under paragraph (1)(D), the Sec-
retary shall consider—

(A) the size and type of vessel;

(B) the number of passengers or crew on
board;

(C) the duration and routing of voyages; and

(D) guidelines for potable water rec-
ommended by the Centers for Disease Control
and Prevention and the Public Health Service.

(b) If an inspection, or examination under sec-
tion 3308 of this title, reveals that a life pre-
server, lifesaving device, or firehose is defective
and incapable of being repaired, the owner or
master shall destroy the life preserver, life-
saving device, or firehose in the presence of the
official conducting the inspection or examina-
tion.

(c) A nautical school vessel operated by a ci-
vilian nautical school or by an educational in-
stitution under section 558 of title 40 shall be in-
spected like a small passenger vessel or a pas-
senger vessel, depending on its tonnage.

(d)(1) The Commandant of the Coast Guard
shall ensure that Officers in Charge, Marine In-
spections consistently interpret regulations and
standards under this subtitle and chapter 700 to
avoid disruption and undue expense to industry.

(2)(A) Subject to subparagraph (B), in the
event of a disagreement regarding the condition
of a vessel or the interpretation of a regulation
or standard referred to in subsection (a) between
a local Officer in Charge, Marine Inspection con-
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ducting an inspection of the vessel and the Offi-
cer in Charge, Marine Inspection that issued the
most recent certificate of inspection for the ves-
sel, such Officers shall seek to resolve such dis-
agreement.

(B) If a disagreement described in subpara-
graph (A) involves vessel design or plan review,
the Coast Guard marine safety center shall be
included in all efforts to resolve such disagree-
ment.

(C) If a disagreement described in subpara-
graph (A) or (B) cannot be resolved, the local Of-
ficer in Charge, Marine Inspection shall submit
to the Commandant of the Coast Guard, through
the cognizant Coast Guard district commander,
a request for a final agency determination of the
matter in disagreement.

(3) The Commandant of the Coast Guard
shall—

(A) provide to each person affected by a deci-
sion or action by an Officer in Charge, Marine
Inspection or by the Coast Guard marine safe-
ty center all information necessary for such
person to exercise any right to appeal such de-
cision or action; and

(B) if such an appeal is filed, process such
appeal under parts 1 through 4 of title 46, Code
of Federal Regulations, as in effect on the date
of enactment of the Frank LoBiondo Coast
Guard Authorization Act of 2018.

(4) In this section, the term ‘‘Officer in
Charge, Marine Inspection’” means any person
from the civilian or military branch of the Coast
Guard who—

(A) is designated as such by the Com-
mandant; and

(B) under the superintendence and direction
of the cognizant Coast Guard district com-
mander, is in charge of an inspection zone for
the performance of duties with respect to the
inspections under, and enforcement and ad-
ministration of, subtitle II, chapter 700, and
regulations under such laws.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
99-36, §1(a)(1), May 15, 1985, 99 Stat. 67; Pub. L.
99-640, §13(e), Nov. 10, 1986, 100 Stat. 3551; Pub. L.
107-217, §3(m)(2), Aug. 21, 2002, 116 Stat. 1302;
Pub. L. 108-293, title IV, §416, Aug. 9, 2004, 118
Stat. 1047; Pub. L. 109-241, title IX, §901(f), July
11, 2006, 120 Stat. 564; Pub. L. 115-282, title V,
§501(a), Dec. 4, 2018, 132 Stat. 4268; Pub. L.
116-283, div. G, title LVXXXV [LXXXV],
§8507(a)(1), Jan. 1, 2021, 134 Stat. 4752.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:369
46:390a
46:391
46:392
46:395
46:404-1
46:405
46:406
46:407
46:408
46:660a
46:881

Section 3305 consolidates, at one place, the Dbasic
scope of coverage of the inspection process. It is to be
noted that the time difference in enactment of various
statutes has resulted in some anomalies. Thus, for ex-
ample, R.S. 4417 (46 U.S.C. 391) which had originally set
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periods of inspection and vested authority in ‘‘local in-
spectors’ was expanded over the years to provide the
base for inspection of certain classes of vessels as well
as setting out the periods and scope. The distillation of
inspection objectives and standards in later laws and
the transfer of all functions of separately created bu-
reaus and functionaries to the Coast Guard permit this
consolidation. There are those who have a desire to see
the scope and standards of inspection be more specific
in law similar to those presently applicable to boilers
and boiler plating that predate 1871. The Committee be-
lieves this serves no useful purpose since the specifics
are either antiquated or too limiting and have, in fact,
been superceded by the statutorily authorized adoption
of various industrial specifications, standards, and
codes by the Coast Guard. These include the American
Bureau of Shipping (ABS), American Society of Me-
chanical Engineers (ASME), American National Stand-
ards Institute (ANSI), American Society for Testing
and Materials (ASTM), American Welding Society
(AWS), Underwriters Laboratories (UL), and many oth-
ers. In addition, Coast Guard regulations must also im-
plement and conform to the numerous international
maritime safety treaties to which the United States is
signatory. The Committee expects that the regulatory
flexibility being provided will not reduce the present
vessel inspection requirements that have been histori-
cally developed.

Section 3305(a) establishes the statutory scope of the
Coast Guard’s vessel inspection authority and duty.
The inspection process shall ensure that a vessel is of
suitable structure, equipment, and accommodations, is
maintained in an operating condition consistent with
safety of life and property, and complies with applica-
ble marine safety laws and regulations.

Subsection (b) requires that defective life preservers
and firehose be destroyed in the presence of the in-
specting official, normally a qualified Coast Guard ma-
rine inspector. The Committee believes that if this
equipment is defective for use on an inspected vessel, it
should be destroyed so that it cannot be used on an
uninspected or recreational vessel.

Subsection (c) provides flexibility in the inspection of
various sizes of nautical school vessels.

Editorial Notes

REFERENCES IN TEXT

The date of enactment of the Frank LoBiondo Coast
Guard Authorization Act of 2018, referred to in subsec.
(A)(3)(B), is the date of enactment of Pub. L. 115-282,
which was approved Dec. 4, 2018.

AMENDMENTS

2021—Subsec. (d)(3)(B). Pub. L. 116-283 substituted
“Frank LoBiondo Coast Guard Authorization Act of
2018 for ‘‘Coast Guard Authorization Act of 2017"°.

2018—Subsec. (d). Pub. L. 115-282 added subsec. (d).

2006—Subsec. (a)(2). Pub. L. 109-241 realigned margins.

2004—Subsec. (a). Pub. L. 108-293, §416(b), designated
existing provisions as par. (1), redesignated former
pars. (1) to (6) as subpars. (A) to (F), respectively, of
par. (1), and added par. (2).

Subsec. (a)(4) to (6). Pub. L. 108-293, §416(a), added
par. (4) and redesignated former pars. (4) and (5) as (5)
and (6), respectively.

2002—Subsec. (¢). Pub. L. 107-217 substituted ‘‘section
558 of title 40" for ‘‘section 13 of the Coast Guard Au-
thorization Act of 1986".

1986—Subsec. (c). Pub. L. 99-640 inserted ‘‘or by an
educational institution under section 13 of the Coast
Guard Authorization Act of 1986”.

1985—Subsec. (b). Pub. L. 99-36 substituted ‘‘life-
saving” and ‘‘life preserver, lifesaving device, or fire-
hose” for ‘‘life-saving’’ and ‘‘life preserver or firehose’’,
respectively.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective Apr. 15, 1984, see section 2(g)(1) of

Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3306. Regulations

(a) To carry out this part and to secure the
safety of individuals and property on board ves-
sels subject to inspection, including covered
small passenger vessels (as defined in subsection
(n)(5)), the Secretary shall prescribe necessary
regulations to ensure the proper execution of,
and to carry out, this part in the most effective
manner for—

(1) the design, construction, alteration, re-
pair, and operation of those vessels, including
superstructures, hulls, fittings, equipment, ap-
pliances, propulsion machinery, auxiliary ma-
chinery, boilers, unfired pressure vessels, pip-
ing, electric installations, and accommoda-
tions for passengers and crew, sailing school
instructors, and sailing school students;

(2) lifesaving equipment and its use;

(3) firefighting equipment, its use, and pre-
cautionary measures to guard against fire;

(4) inspections and tests related to para-
graphs (1), (2), and (3) of this subsection; and

(b) the use of vessel stores and other supplies
of a dangerous nature, including rechargeable
devices utilized for personal or commercial
electronic equipment.

(b)(1) Equipment and material subject to regu-
lation under this section may not be used on any
vessel without prior approval of the Secretary.

(2) Except with respect to use on a public ves-
sel, the Secretary may treat an approval of
equipment or materials by a foreign government
as approval by the Secretary for purposes of
paragraph (1) if the Secretary determines that—

(A) the design standards and testing proce-
dures used by that government meet the re-
quirements of the International Convention
for the Safety of Life at Sea, 1974;

(B) the approval of the equipment or mate-
rial by the foreign government will secure the
safety of individuals and property on board
vessels subject to inspection; and

(C) for lifesaving equipment, the foreign gov-
ernment—

(i) has given equivalent treatment to ap-
provals of lifesaving equipment by the Sec-
retary; and

(ii) otherwise ensures that lifesaving
equipment approved by the Secretary may
be used on vessels that are documented and
subject to inspection under the laws of that
country.

(c) In prescribing regulations for sailing school
vessels, the Secretary shall consult with rep-
resentatives of the private sector having experi-
ence in the operation of vessels likely to be cer-
tificated as sailing school vessels. The regula-
tions shall—

(1) reflect the specialized nature of sailing
school vessel operations, and the character,
design, and construction of vessels operating
as sailing school vessels; and

(2) include requirements for notice to sailing
school instructors and sailing school students
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about the specialized nature of sailing school
vessels and applicable safety regulations.

(d) In prescribing regulations for mnautical
school vessels operated by the United States
Merchant Marine Academy or by a State mari-
time academy (as defined in section 51102 of this
title), the Secretary shall consider the function,
purpose, and operation of the vessels, their
routes, and the number of individuals who may
be carried on the vessels.

(e) When the Secretary finds it in the public
interest, the Secretary may suspend or grant ex-
emptions from the requirements of a regulation
prescribed under this section related to life-
saving and firefighting equipment, muster lists,
ground tackle and hawsers, and bilge systems.

(f) In prescribing regulations for offshore sup-
ply vessels, the Secretary shall consider the
characteristics, methods of operation, and the
nature of the service of offshore supply vessels.

(g) In prescribing regulations for fish proc-
essing or fish tender vessels, the Secretary shall
consult with representatives of the private sec-
tor having experience in the operation of these
vessels. The regulations shall reflect the special-
ized nature and economics of fish processing or
fish tender vessel operations and the character,
design, and construction of fish processing or
fish tender vessels.

(h) The Secretary shall establish appropriate
structural fire protection, manning, operating,
and equipment requirements for vessels of at
least 100 gross tons but less than 300 gross tons
as measured under section 14502 of this title, or
an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary
under section 14104 of this title carrying not
more than 150 passengers on domestic voyages,
which meet the eligibility criteria of section
2113(4) of this title.

(i) The Secretary shall establish appropriate
structural fire protection, manning, operating,
and equipment requirements for former public
vessels of the United States of at least 100 gross
tons but less that 500 gross tons as measured
under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this
title as prescribed by the Secretary under sec-
tion 14104 of this title carrying not more than
150 passengers on domestic voyages, which meet
the eligibility criteria of section 2113(4) of this
title.

(j) The Secretary may establish by regulation
a safety management system appropriate for the
characteristics, methods of operation, and na-
ture of service of towing vessels.

(k)(1) Each vessel of the United States that is
constructed under a contract entered into after
the date of enactment of the Maritime Safety
Act of 2010, or that is delivered after January 1,
2011, with an aggregate capacity of 600 cubic me-
ters or more of oil fuel, shall comply with the
requirements of Regulation 12A under Annex I
to the Protocol of 1978 relating to the Inter-
national Convention for the Prevention of Pollu-
tion from Ships, 1973, entitled ‘‘Oil Fuel Tank
Protection”.

(2) The Secretary may prescribe regulations to
apply the requirements described in Regulation
12A to vessels described in paragraph (1) that are
not otherwise subject to that convention. Any
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such regulation shall be considered to be an in-
terpretive rule for the purposes of section 553 of
title 5.

(3) In this subsection the term ‘‘oil fuel”
means any oil used as fuel in connection with
the propulsion and auxiliary machinery of the
vessel in which such oil is carried.

(1)(1) The Secretary shall require that a freight
vessel inspected under this chapter be outfitted
with distress signaling and location technology
for the higher of—

(A) the minimum complement of officers and
crew specified on the certificate of inspection
for such vessel; or

(B) the number of persons onboard the ves-
sel; and

(2) the requirement described in paragraph (1)
shall not apply to vessels operating within the
baseline from which the territorial sea of the
United States is measured.

(m)(1) The Secretary shall promulgate regula-
tions requiring companies to maintain records
of all incremental weight changes made to
freight vessels inspected under this chapter, and
to track weight changes over time to facilitate
rapid determination of the aggregate total.

(2) Records maintained under paragraph (1)
shall be stored, in paper or electronic form, on-
board such vessels for not less than 3 years and
shoreside for the life of the vessel.

(n) COVERED SMALL PASSENGER VESSELS.—

(1) REGULATIONS.—The Secretary shall pre-
scribe additional regulations to secure the
safety of individuals and property on board
covered small passenger vessels.

(2) COMPREHENSIVE REVIEW.—In order to pre-
scribe the regulations under paragraph (1), the
Secretary shall conduct a comprehensive re-
view of all requirements (including calcula-
tions), in existence on the date of enactment
of the Elijah E. Cummings Coast Guard Au-
thorization Act of 2020, that apply to covered
small passenger vessels, with respect to fire
detection, protection, and suppression sys-
tems, and avenues of egress, on board such
vessels.

(3) REQUIREMENTS.—

(A) IN GENERAL.—Subject to subparagraph

(B), the regulations prescribed under para-

graph (1) shall include, with respect to cov-

ered small passenger vessels, regulations
for—

(i) marine firefighting training programs
to improve crewmember training and pro-
ficiency, including emergency egress train-
ing for each member of the crew, to occur
for all members on the crew—

(I) at least monthly while such mem-
bers are employed on board the vessel;
and

(IT) each time a new crewmember joins
the crew of such vessel;

(ii) in all areas on board the vessel where
passengers and crew have access, including
dining areas, sleeping quarters, and
lounges—

(I) interconnected fire detection equip-
ment, including audible and visual
alarms; and

(IT) additional fire extinguishers and
other firefighting equipment;
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(iii) the installation and use of moni-
toring devices to ensure the wakefulness of
the required night watch;

(iv) increased fire detection and suppres-
sion systems (including additional fire ex-
tinguishers) on board such vessels in un-
manned areas with machinery or areas
with other potential heat sources;

(v) all general areas accessible to pas-
sengers to have no less than 2 independent
avenues of escape that are—

(I) constructed and arranged to allow
for free and unobstructed egress from
such areas;

(IT) located so that if one avenue of es-
cape is not available, another avenue of
escape is available; and

(IIT) not located directly above, or de-
pendent on, a berth;

(vi) the handling, storage, and operation
of flammable items, such as rechargeable
batteries, including lithium ion batteries
utilized for commercial purposes on board
such vessels;

(vii) passenger emergency egress drills
for all areas on the vessel to which pas-
sengers have access, which shall occur
prior to the vessel beginning each excur-
sion; and

(viii) all passengers to be provided a copy
of the emergency egress plan for the ves-
sel.

(B) APPLICABILITY TO CERTAIN COVERED
SMALL PASSENGER VESSELS.—The require-
ments described in clauses (iii), (v), (vii), and
(viii) of subparagraph (A) shall only apply to
a covered small passenger vessel that has
overnight passenger accommodations.

(4) INTERIM REQUIREMENTS.—

(A) INTERIM REQUIREMENTS.—The Sec-
retary shall, prior to issuing final regula-
tions under paragraph (1), implement in-
terim requirements to enforce the require-
ments under paragraph (3).

(B) IMPLEMENTATION.—The Secretary shall
implement the interim requirements under
subparagraph (A) without regard to chapters
5 and 6 of title 5 and Executive Order Nos.
12866 and 13563 (b U.S.C. 601 note; relating to
regulatory planning and review and relating
to improving regulation and regulatory re-
view).

(5) DEFINITION OF COVERED SMALL PASSENGER
VESSEL.—In this subsection, the term ‘‘covered
small passenger vessel’’—

(A) except as provided in subparagraph (B),
means a small passenger vessel (as defined in
section 2101) that—

(i) has overnight passenger accommoda-
tions; or

(ii) is operating on a coastwise or oceans
route; and

(B) does not include a ferry (as defined in
section 2101) or fishing vessel (as defined in
section 2101).

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 513; Pub. L.
98-364, title IV, §402(5), July 17, 1984, 98 Stat. 446;
Pub. L. 103-206, title V, §512(a), Dec. 20, 1993, 107
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Stat. 2442; Pub. L. 104-324, title VI, §604(a), (c),
title VII, §712, Oct. 19, 1996, 110 Stat. 3930, 3931,
3936; Pub. L. 108-293, title IV, §415(b), Aug. 9,
2004, 118 Stat. 1047; Pub. L. 109-304, §15(12), Oct.
6, 2006, 120 Stat. 1703; Pub. L. 111-281, title VI,
§612, Oct. 15, 2010, 124 Stat. 2970; Pub. L. 115-232,
div. C, title XXXV, §3542(b), Aug. 13, 2018, 132
Stat. 2324; Pub. L. 115-265, title II, §206(a)(1),
Oct. 11, 2018, 132 Stat. 3746; Pub. L. 116-283, div.
G, title LVXXXIV [LXXXIV], §8441(a), Jan. 1,
2021, 134 Stat. 4742.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:366
46:369
46:375
46:390b
46:392
46:404
46:408
46:411
46:412
46:416
46:420
46:445
46:459
46:473
46:4717
46:478
46:479
46:481
46:482
46:483
46:489
46:526p
46:1295f(c)

Section 3306 contains broad authority to prescribe
regulations for the proper inspection and certification
of vessels. It provides regulatory flexibility for meeting
technological changes. The section also permits flexi-
bility in prescribing regulations for nautical school
vessels operated by the United States Merchant Marine
Academy or by a State maritime academy. The Sec-
retary may suspend or grant exemptions to certain lim-
ited inspection requirements when the Secretary finds
that this is necessary in the public interest. It also con-
tains the requirement that in regulating offshore sup-
ply vessels consideration must be given to the special
nature of their operations.

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the Maritime Safety Act of
2010, referred to in subsec. (k)(1), is the date of enact-
ment of title VI of Pub. L. 111-281, which was approved
Oct. 15, 2010.

The date of enactment of the Elijah E. Cummings
Coast Guard Authorization Act of 2020, referred to in
subsec. (n)(2), is the date of enactment of div. G of Pub.
L. 116-283, which was approved Jan. 1, 2021.

AMENDMENTS

2021—Subsec. (a). Pub. L. 116-283, §8441(a)(1)(A), in-
serted ¢‘, including covered small passenger vessels (as
defined in subsection (n)(5))” after ‘‘vessels subject to
inspection” in introductory provisions.

Subsec. (a)(5). Pub. L. 116-283, §8441(a)(1)(B), inserted
¢, including rechargeable devices utilized for personal
or commercial electronic equipment’’ before period at
end.

Subsec. (n). Pub. L. 116-283, §8441(a)(2), added subsec.

(n).

2018—Subsec. (i). Pub. L. 115-232 substituted ‘‘section
2113(4)” for ‘‘section 2113(5)”’.

Subsecs. (1), (m). Pub. L. 115-265 added subsecs. (1) and
(m).

2010—Subsec. (k). Pub. L. 111-281 added subsec. (k).

2006—Subsec. (d). Pub. L. 109-304 substituted ‘‘section
51102 of this title” for ‘‘section 1302(3) of the Merchant
Marine Act, 1936 (46 App. U.S.C. 1295a(3))”’.
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2004—Subsec. (j). Pub. L. 108-293 added subsec. (j).

1996—Subsec. (a)(4). Pub. L. 104-324, §604(c), sub-
stituted ‘‘paragraphs (1), (2), and (3)” for ‘‘clauses
D-3)”.

Subsec. (b). Pub. L. 104-324, §604(a), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘“‘Equipment subject to regulation under this
section may not be used on any vessel without prior ap-
proval as prescribed by regulation.”

Subsec. (h). Pub. L. 104-324, §712(1), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘300 gross tons’’.

Subsec. (i). Pub. L. 104-324, §712(2), inserted ‘‘as meas-
ured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this
title” after ‘500 gross tons”’.

1993—Subsecs. (h), (i). Pub. L. 103-206 added subsecs.
(h) and (i).

1984—Subsec. (g). Pub. L. 98-364 added subsec. (g).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

SMALL PASSENGER VESSELS WITH OVERNIGHT
ACCOMMODATIONS

Pub. L. 118-31, div. C, title XXXV, §3531(b), Dec. 22,
2023, 137 Stat. 826, provided that:

(1) EXTENSION AUTHORITY.—

‘“(A) IN GENERAL.—The Commandant of the Coast
Guard shall not enforce the requirements of section
3306(n)(3)(A)(v) of title 46, United States Code, against
an operator of an overnight fishing charter before
April 1, 2024.

‘(B) PLAN REQUIRED.—Not later than April 1, 2024,
an operator of an overnight fishing charter not in
compliance with such section 3306(n)(3)(A)(v) shall
submit to the Commandant a plan for complying with
such requirements.

‘“(C) EXTENSION.—On and after April 1, 2024, with re-
spect to an operator of an overnight fishing charter
which has submitted a plan for compliance in accord-
ance with subparagraph (B), a captain of the port
may extend the period described under subparagraph
(A) until a date not later than January 1, 2026.

“(2) LIMITATION.—Without further Congressional ac-
tion, a captain of the port may not extend the period
of nonenforcement of the requirements of section
3306(n)(3)(A)(v) of title 46, United States Code, with re-
spect to an overnight fishing charter, to a date later
than January 1, 2026.

‘“(3) NOTICE TO PASSENGERS.—Beginning on the date
on which the requirements under section
3306(n)(3)(A)(v) of title 46, United States Code, take ef-
fect, the owner or operator of a vessel for which an ex-
tension is granted under paragraph (1)(C) shall provide
on the website of such owner or operator of the vessel,
the vessel, and each ticket for a passenger a promi-
nently displayed notice that the vessel is exempt from
meeting the Coast Guard safety compliance standards
concerning egress as described in such section.

‘(4) OVERNIGHT FISHING CHARTER DEFINED.—In this
section, the term ‘overnight fishing charter’ means a
vessel that—

‘“(A) is engaged in ‘charter fishing’ as such term is
defined in section 3 of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1802);
and

“(B) has
sengers.”’

overnight accommodations for pas-

REGULATIONS

Pub. L. 103-206, title V, §512(b), (c), Dec. 20, 1993, 107
Stat. 2442, provided that:
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‘““(b) The Secretary of Transportation shall, within
twenty-four months of the date of enactment of this
Act [Dec. 20, 1993], prescribe regulations establishing
the structural fire protection, manning, operating, and
equipment requirements for vessels which meet the re-
quirements of subsections (h) and (i) of section 3306 of
title 46, United States Code, as amended by this Act.

‘“(c) Before the Secretary of Transportation pre-
scribes regulations under subsections (h) and (i) of sec-
tion 3306 of title 46, United States Code, as amended by
this Act, the Secretary may prescribe the route, serv-
ice, manning, and equipment for those vessels based on
existing passenger vessel and small passenger vessel
regulations.”

DEADLINES FOR IMPLEMENTATION OF DISTRESS SIG-
NALING AND LOCATION TECHNOLOGY REQUIREMENT
AND PROMULGATION OF INCREMENTAL WEIGHT CHANGE
RECORDS REGULATIONS

Pub. L. 115-265, title II, §206(a)(2), Oct. 11, 2018, 132
Stat. 3746, provided that: ‘“‘The Secretary shall—

‘“(A) begin implementing the requirement under
section 3306(I) of title 46, United States Code, as
amended by this subsection, by not later than 1 year
after the date of the enactment of this Act [Oct. 11,
2018]; and

‘“(B) promulgate the regulations required under sec-
tion 3306(m) of title 46, United States Code, as amend-
ed by this subsection, by not later than 1 year after
the date of the enactment of this Act.”

[For definition of ‘“Secretary’ as used in section
206(a)(2) of Pub. L. 115-265, set out above, see section 203
of Pub. L. 115-265, set out as a note under section 2101
of this title.]

OIL SPILL RESPONSE; EXCEPTIONS TO REGULATIONS FOR
TOWING VESSELS

Pub. L. 117-263, div. K, title CXIII, §11316, Dec. 23,
2022, 136 Stat. 4089, provided that:

‘‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Dec. 23, 2022], the Sec-
retary shall review existing Coast Guard policies with
respect to exceptions to the applicability of subchapter
M of chapter I of title 46, Code of Federal Regulations
(or successor regulations), for—

‘(1) an oil spill response vessel, or a vessel of oppor-
tunity, while such vessel is—

‘“(A) towing boom for oil spill response; or
‘“(B) participating in an oil response exercise; and

‘(2) a fishing vessel while that vessel is operating
as a vessel of opportunity.

‘“(b) PoLicYy.—Not later than 180 days after the con-
clusion of the review required under subsection (a), the
Secretary shall revise or issue any necessary policy to
clarify the applicability of subchapter M of chapter I of
title 46, Code of Federal Regulations (or successor regu-
lations) to the vessels described in subsection (a). Such
a policy shall ensure safe and effective operation of
such vessels.

‘‘(c) DEFINITIONS.—In this section:

‘(1) FISHING VESSEL; OIL SPILL RESPONSE VESSEL.—
The terms ‘fishing vessel’ and ‘oil spill response ves-
sel’ have the meanings given such terms in section
2101 of title 46, United States Code.

‘(2) VESSEL OF OPPORTUNITY.—The term ‘vessel of
opportunity’ means a vessel engaged in spill response
activities that is normally and substantially involved
in activities other than spill response and not a ves-
sel carrying oil as a primary cargo.”

[For definition of ‘‘Secretary’’ as used in section 11316
of Pub. L. 117-263, set out above, see section 11002 of
Pub. L. 117-263, set out as a note under section 106 of
Title 14, Coast Guard.]

REQUIREMENTS FOR DUKW AMPHIBIOUS PASSENGER
VESSELS

Pub. L. 117-263, div. K, title CXV, §11502, Dec. 23, 2022,
136 Stat. 4127, provided that:
‘‘(a) RULEMAKING REQUIRED.—
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‘(1) IN GENERAL.—Not later than 6 months after the
date of enactment of this Act [Dec. 23, 2022], the Com-
mandant [of the Coast Guard] shall initiate a rule-
making to establish additional safety standards for
DUKW amphibious passenger vessels.

‘(2) DEADLINE FOR REGULATIONS.—The regulations
issued under paragraph (1) shall take effect not later
than 18 months after the Commandant promulgates a
final rule pursuant to such paragraph.

‘“(b) REQUIREMENTS.—The regulations required under
subsection (a) shall include the following:

(1) A requirement that operators of DUKW am-
phibious passenger vessels provide reserve buoyancy
for such vessels through passive means, including wa-
tertight compartmentalization, built-in flotation, or
such other means as determined appropriate by the
Commandant, in order to ensure that such vessels re-
main afloat and upright in the event of flooding, in-
cluding when carrying a full complement of pas-
sengers and crew.

‘“(2) An identification, in consultation with the
Under Secretary of Commerce for Oceans and Atmos-
phere, of limiting environmental conditions, such as
weather, in which DUKW amphibious passenger ves-
sels may safely operate and a requirement that such
limiting conditions be described in the certificate of
inspection of each DUKW amphibious passenger ves-
sel.

‘“(3) Requirements that an operator of a DUKW am-
phibious passenger vessel—

““(A) proceed to the nearest harbor or safe refuge
in any case in which a watch or warning is issued
for wind speeds exceeding the wind speed equivalent
used to certify the stability of such DUKW amphib-
ious passenger vessel; and

“(B) maintain and monitor a weather monitor
radio receiver at the operator station of the vessel
that is automatically activated by the warning
alarm device of the National Weather Service.

‘“(4) A requirement that—

““(A) operators of DUKW amphibious passenger
vessels inform passengers that seat belts may not
be worn during waterborne operations;

“(B) before the commencement of waterborne op-
erations, a crew member shall visually check that
the seatbelt of each passenger is unbuckled; and

““(C) operators or crew maintain a log recording
the actions described in subparagraphs (A) and (B).
“(6) A requirement for annual training for opera-

tors and crew of DUKW amphibious passenger vessels,

including—

““(A) training for personal flotation and seat belt
requirements, verifying the integrity of the vessel
at the onset of each waterborne departure, identi-
fication of weather hazards, and use of National
Weather Service resources prior to operation; and

‘“(B) training for crew to respond to emergency
situations, including flooding, engine compartment
fires, man-overboard situations, and in water emer-
gency egress procedures.

““(c) CONSIDERATION.—In issuing the regulations re-
quired under subsection (a), the Commandant shall
consider whether personal flotation devices should be
required for the duration of the waterborne transit of
a DUKW amphibious passenger vessel.

‘“(d) WAIVER.—The Commandant may waive the re-
serve buoyancy requirements described in subsection
(b)(1) for a DUKW amphibious passenger vessel if the
Commandant certifies in writing, using the best avail-
able science, to the appropriate congressional commit-
tees that such requirement is not practicable or tech-
nically or practically achievable for such vessel.

‘‘(e) NOTICE TO PASSENGERS.—A DUKW amphibious
passenger vessel that receives a waiver under sub-
section (d) shall provide a prominently displayed notice
on its website, ticket counter, and each ticket for pas-
sengers that the vessel is exempt from meeting Coast
Guard safety compliance standards concerning reserve
buoyancy.

“(f) INTERIM REQUIREMENTS.—Prior to issuing final
regulations pursuant to subsection (a) and not later
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than 180 days after the date of enactment of this Act
[Dec. 23, 2022], the Commandant shall require that oper-
ators of DUKW amphibious passenger vessels imple-
ment the following requirements:

‘(1) Remove the canopies and any window coverings
of such vessels for waterborne operations, or install
in such vessels a canopy that does not restrict hori-
zontal or vertical escape by passengers in the event of
flooding or sinking.

“(2) If a canopy and window coverings are removed
from any such vessel pursuant to paragraph (1), re-
quire that all passengers wear a personal flotation de-
vice approved by the Coast Guard before the onset of
waterborne operations of such vessel.

‘(3) Reengineer such vessels to permanently close
all unnecessary access plugs and reduce all through-
hull penetrations to the minimum number and size
necessary for operation.

‘“(4) Install in such vessels independently powered
electric bilge pumps that are capable of dewatering
such vessels at the volume of the largest remaining
penetration in order to supplement an operable Hig-
gins pump or a dewatering pump of equivalent or
greater capacity.

‘“(5) Install in such vessels not fewer than 4 inde-
pendently powered bilge alarms.

‘(6) Conduct an in-water inspection of any such
vessel after each time a through-hull penetration of
such vessel has been removed or uncovered.

(T Verify through an in-water inspection the wa-
tertight integrity of any such vessel at the outset of
each waterborne departure of such vessel.

‘“(8) Imstall underwater LED lights that activate
automatically in an emergency.

‘(9) Otherwise comply with any other provisions of
relevant Coast Guard guidance or instructions in the
inspection, configuration, and operation of such ves-
sels.

‘(g) IMPLEMENTATION.—The Commandant shall imple-
ment the interim requirements under subsection (f)
without regard to chapters 5 and 6 of title 5, United
States Code, and Executive Order Nos. 12866 and 13563 (b
U.S.C. 601 note).

‘‘(h) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee Transportation and Infrastructure of
the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Sen-
ate.

‘(2) DUKW AMPHIBIOUS PASSENGER VESSEL.—The
term ‘DUKW amphibious passenger vessel’ means a
vessel that uses, modifies, or is derived from the GMC
DUKW-353 design, and which is operating as a small
passenger vessel in waters subject to the jurisdiction
of the United States, as defined in section 2.38 of title
33, Code of Federal Regulations (or a successor regu-
lation).”

HISTORIC WOOD SAILING VESSELS

Pub. L. 117-263, div. K, title CXV, §11505, Dec. 23, 2022,
136 Stat. 4134, provided that:

‘‘(a) REPORT ON HISTORIC WOOD SAILING VESSELS.—

‘(1) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [Dec. 23, 2022], the
Comptroller General of the United States shall sub-
mit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives a report evaluating the practica-
bility of the application of section 3306(n)(3)(A)(v) of
title 46, United States Code, to historic wood sailing
vessels.

‘“(2) ELEMENTS.—The report required under para-
graph (1) shall include the following:

‘““(A) An assessment of the compliance, as of the
date on which the report is submitted under para-
graph (1), of historic wood sailing vessels with sec-
tion 3306(n)(3)(A)(v) of title 46, United States Code.

“(B) An assessment of the safety record of his-
toric wood sailing vessels.
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“(C) An assessment of any risk that modifying
the requirements under such section would have on
the safety of passengers and crew of historic wood
sailing vessels.

‘(D) An evaluation of the economic practicability
of requiring the compliance of historic wood sailing
vessels with such section and whether such compli-
ance would meaningfully improve safety of pas-
sengers and crew in a manner that is both feasible
and economically practicable.

“(E) Any recommendations to improve safety in
addition to, or in lieu of, applying such section to
historic wood sailing vessels.

“(F) Any other recommendations as the Comp-
troller General determines are appropriate with re-
spect to the applicability of such section to historic
wood sailing vessels.

“(G) An assessment to determine if historic wood
sailing vessels could be provided an exemption to
such section and the changes to legislative or rule-
making requirements, including modifications to
section 177.500(q) of title 46, Code of Federal Regula-
tions (as in effect on the date of enactment of this
Act [Dec. 23, 2022]), that are necessary to provide
the Commandant [of the Coast Guard] the author-
ity to make such exemption or to otherwise provide
for such exemption.

‘“(b) CONSULTATION.—In completing the report re-
quired under subsection (a), the Comptroller General
may consult with—

‘(1) the National Transportation Safety Board;

““(2) the Coast Guard; and

“(3) the maritime industry, including relevant fed-
erally funded research institutions, nongovernmental
organizations, and academia.

“(c) WAIVER FOR COVERED HISTORIC VESSELS.—The
captain of a port may waive the requirements of sec-
tion 3306(n)(3)(A)(v) of title 46, United States Code, with
respect to covered historic vessels for not more than 2
years after the date on which the report required under
subsection (a) is submitted.

“(d) WAIVER FOR OTHER HISTORIC WOOD SAILING VES-
SELS.—

‘(1) IN GENERAL.—The captain of a port may, upon
the request of the owner or operator of a historic
wood sailing vessel that is not a covered historic ves-
sel, waive the requirements of section 3306(n)(3)(A)(V)
of title 46, United States Code, with respect to the
historic wood sailing vessel for not more than 2 years
after date on which the report required under sub-
section (a) is submitted, if the captain of the port—

““(A) determines that it is technically infeasible
for the historic wood sailing vessel to comply with
the requirements described in section
3306(n)(3)(A)(v) of title 46, United States Code, due
to its age; and

‘“(B) approves the alternative arrangements pro-
posed for the historic wood sailing vessel in accord-
ance with paragraph (2).
¢‘(2) REQUEST AND ALTERNATIVE ARRANGEMENTS.—AnN

owner or operator of a historic wood sailing vessel re-

questing a waiver under paragraph (1) shall submit
such a request to the captain of a port that includes
the alternative arrangements the owner or operator
will take to ensure an equivalent level of safety, to
the maximum extent practicable, to the require-
ments under section 3306(n)(3)(A)(v) of title 46, United

States Code.

‘‘(e) SAVINGS CLAUSE.—Nothing in this section shall
limit any authority available, as of the date of enact-
ment of this Act [Dec. 23, 2022], to the captain of a port
with respect to safety measures or any other authority
as necessary for the safety of historic wood sailing ves-
sels.

“(f) NOTICE TO PASSENGERS.—Any vessel that receives
a waiver under subsection (c) or subsection (d) shall,
beginning on the date on which the requirements under
section 3306(n)(3)(v) of title 46, United States Code, take
effect, provide a prominently displayed notice on its
website, ticket counter, and each ticket for a passenger
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that the vessel is exempt from meeting the Coast
Guard safety compliance standards concerning egress
as described under such section.
‘‘(g) DEFINITIONS.—In this section:
‘(1) COVERED HISTORIC VESSELS.—The term ‘covered
historic vessels’ means each of the following:

““(A) Adventuress (Official Number 210877).

‘(B) American Eagle (Official Number 229913).

“(C) Angelique (Official Number 623562).

‘(D) Heritage (Official Number 649561).

‘“(E) J & E Riggin (Official Number 226422).

“(F) Ladona (Official Number 222228).

‘(@) Lady Washington (Official Number 944970).

“(H) Lettie G. Howard (Official Number 222838).

‘() Lewis R. French (Official Number 015801).

“(J) Mary Day (Official Number 288714).

“(K) Stephen Taber (Official Number 115409).

‘“(Lu) Victory Chimes (Official Number 136784).

‘(M) Grace Bailey (Official Number 085754).

‘“(N) Mercantile (Official Number 214388).

‘(0) Mistress (Official Number 509004).

‘“(P) Wendameen (Official Number 210173).
¢“(2) HISTORIC WOOD SAILING VESSEL.—The term ‘his-

toric wood sailing vessel’ means a covered small pas-
senger vessel, as defined in section 3306(n)(5) of title
46, United States Code, that—

““(A) has overnight passenger accommodations;

‘(B) is a wood sailing vessel;

“(C) has a hull constructed of wood;

‘(D) is principally equipped for propulsion by sail,
even if the vessel has an auxiliary means of produc-
tion;

‘“(E) has no fewer than three masts; and

‘“(F) was constructed before 1986.”"

ALCOHOL AT SEA

Pub. L. 117-263, div. K, title CXVI, §11606, Dec. 23,
2022, 136 Stat. 4149, provided that:

‘“(a) IN GENERAL.—The Commandant [of the Coast
Guard] shall seek to enter into an agreement with the
National Academy of Sciences not later than 1 year
after the date of enactment of this Act [Dec. 23, 2022]
under which the National Academy of Sciences shall
prepare an assessment to determine safe levels of alco-
hol consumption and possession by crew members
aboard vessels of the United States engaged in commer-
cial service, except when such possession is associated
with the commercial sale to individuals aboard the ves-
sel who are not crew members.

““(b) ASSESSMENT.—The assessment prepared pursuant
to subsection (a) shall—

‘(1) take into account the safety and security of
every individual on the vessel;

‘“(2) take into account reported incidences of sexual
harassment or sexual assault, as defined in section
2101 of title 46, United States Code; and

‘“(3) provide any appropriate recommendations for
any changes to laws, regulations, or employer poli-
cies.

‘‘(¢c) SUBMISSION.—Upon completion of the assessment
under this section, the National Academy of Sciences
shall submit to the Committee on Commerce, Science,
and Transportation of the Senate, the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives, the Commandant, and the Secretary the
assessment prepared pursuant to subsection (a).

‘(d) REGULATIONS.—The Commandant—

‘(1) shall, not later than 180 days after receiving
the submission of the assessment under subsection
(c), review the changes to regulations recommended
in such assessment; and

‘4(2) taking into account the safety and security of
every individual on vessels of the United States en-
gaged in commercial service, may issue regulations
relating to alcohol consumption on such vessels.

‘‘(e) SAVINGS CLAUSE.—To the extent the Com-
mandant issues regulations establishing safe levels of
alcohol consumption in accordance with subsection (d),
the Commandant may not issue regulations which pro-
hibit—
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‘“(1) the owner or operator of a vessel from imposing
additional restrictions on the consumption of alco-
hol, including the prohibition of the consumption of
alcohol on such vessels; and

““(2) possession of alcohol associated with the com-
mercial sale to individuals aboard the vessel who are
not crew members.

‘(f) REPORT REQUIRED.—If, by the date that is 2 years
after the receipt of the assessment under subsection (c),
the Commandant does not issue regulations under sub-
section (d), the Commandant shall provide a report by
such date to the committees described in subsection
(c)—

‘(1) containing the rationale for not issuing such
regulations; and

‘“(2) providing other recommendations as necessary
to ensure safety at sea.”

[For definition of ‘‘Secretary’’ as used in section 11606
of Pub. L. 117-263, set out above, see section 11002 of
Pub. L. 117-263, set out as a note under section 106 of
Title 14, Coast Guard.]

NEGOTIATIONS TO AMEND INTERNATIONAL REGULATIONS
RELATED TO VESSEL EQUIPMENT

Pub. L. 115-265, title II, §206(b), Oct. 11, 2018, 132 Stat.
3746, provided that: ‘““Not later than 1 year after the
date of the enactment of this Act [Oct. 11, 2018], the
Commandant [of the Coast Guard] shall seek to enter
into negotiations through the International Maritime
Organization to amend regulation 25 of chapter II-1 of
the International Convention for the Safety of Life at
Sea to require a high-water alarm sensor in each cargo
hold of a freight vessel (as that term is defined in sec-
tion 2101 of title 46, United States Code), that connects
with audible and visual alarms on the navigation
bridge of the vessel.”

Pub. L. 115-265, title II, §208(a)(1), Oct. 11, 2018, 132
Stat. 3747, provided that: “Not later than 1 year after
the date of the enactment of this Act [Oct. 11, 2018], the
Commandant [of the Coast Guard] shall seek to enter
into negotiations through the International Maritime
Organization to amend regulation 20 of chapter V of the
International Convention for the Safety of Life at Sea
to require that all voyage data recorders are installed
in a float-free arrangement and contain an integrated
emergency position indicating radio beacon.”’

TOWING VESSELS

Pub. L. 111-281, title VII, §701(c), Oct. 15, 2010, 124
Stat. 2980, provided that: ‘‘No later than 90 days after
the date of enactment of this Act [Oct. 15, 2010], the
Secretary shall issue a notice of proposed rulemaking
regarding inspection requirements for towing vessels
required under section 3306(j) of title 46, United States
Code. The Secretary shall issue a final rule pursuant to
that rulemaking no later than 1 year after the date of
enactment of this Act.”

[‘“Secretary” as used in section 701(c) of Pub. L.
111-281, set out above, probably means the Secretary of
the department in which the Coast Guard is operating,
see section 701(a)(1) of Pub. L. 111-281, set out as a note
under section 1321 of Title 33, Navigation and Navigable
Waters.]

FOREIGN APPROVALS

Pub. L. 104-324, title VI, §604(b), Oct. 19, 1996, 110 Stat.
3931, provided that: ‘“The Secretary of Transportation,
in consultation with other interested Federal agencies,
shall work with foreign governments to have those gov-
ernments approve the use of the same equipment and
materials on vessels documented under the laws of
those countries that the Secretary requires on United
States documented vessels.”

INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT
SEA

For International Conventions for the Safety of Life
at Sea to which the United States has been a party, see
section 1602 of Title 33, Navigation and Navigable Wa-
ters, and notes thereunder.
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§3307. Frequency of inspection

Each vessel subject to inspection under this
part shall undergo an initial inspection for cer-
tification before being put into service. After
being put into service—

(1) each passenger vessel, nautical school
vessel, and small passenger vessel allowed to
carry more than 12 passengers on a foreign
voyage shall be inspected at least once a year;
and

(2) any other vessel shall be inspected at
least once every 5 years.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 514; Pub. L.
104-324, title VI, §605(a), Oct. 19, 1996, 110 Stat.
3931.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

B307(1) coeiiiiiiiiiiiiiie e 46:391(c)

46:1295f(c)
B307(2) coeieiiiiiiiiiii e 46:390a(a)

46:404-1(6)(1)
B307(3) +eeeiiiiiiiiiiiii e 46:391(b)

46:392(b)

46:404-1(6)(ii)

Section 3307 requires each vessel subject to inspection
to undergo an initial inspection prior to being placed in
service. This is normally started during the construc-
tion or reconstruction phase and is a continuing proc-
ess until final certification for operation in a par-
ticular trade. Subsequent periodic inspections are also
required for various types of vessels. It is to be noted
that a freight vessel of less than 100 gross tons shall be
inspected at 3 year intervals while the larger freight
vessel has a 2 year inspection period. This is being done
to retain the existing procedure of issuing 3 year cer-
tificates of inspection to smaller vessels, however, this
does not prevent periodic inspections or examinations
at intervening periods.

Editorial Notes
AMENDMENTS

1996—Par. (1). Pub. L. 104-324, §605(a)(1), substituted
‘., nautical school vessel, and small passenger vessel al-
lowed to carry more than 12 passengers on a foreign
voyage’’ for ‘‘and nautical school vessel” and inserted
“and’’ at end.

Pars. (2), (3). Pub. L. 104-324, §605(a)(2), (3), redesig-
nated par. (3) as (2), substituted ‘5 years” for ‘2 years’’,
and struck out former par. (2) which read as follows:
‘“‘each small passenger vessel, freight vessel or offshore
supply vessel of less than 100 gross tons, and sailing
school vessel shall be inspected at least once every 3
years; and’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3308. Examinations

In addition to inspections required by section
3307 of this title, the Secretary shall examine or
have examined—

(1) each vessel subject to inspection at prop-
er times to ensure compliance with law and
regulations; and

(2) crewmember accommodations on each
vessel subject to inspection at least once a
month or when the vessel enters United States
ports to ensure that the accommodations are—
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(A) of the size required by law and regula-
tions;

(B) properly ventilated and in a clean and
sanitary condition; and

(C) equipped with proper plumbing and me-
chanical appliances required by law and reg-
ulations, and the appliances are in good
working condition.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 514; Pub. L.
104-324, title VI, §603(c), Oct. 19, 1996, 110 Stat.
3930.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:435
46:660a
46:660b

Section 3308 requires the Secretary to carry out addi-
tional inspections as might be necessary to ensure com-
pliance with applicable laws and regulations, and to en-
sure that accommodations are maintained in a sanitary
condition and that all appliances are in good working
order.

Editorial Notes

AMENDMENTS

1996—Pub. L. 104-324 inserted ‘‘or have examined”
after ‘‘examine” in introductory provisions.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3309. Certificate of inspection

(a) When an inspection under section 3307 of
this title has been made and a vessel has been
found to be in compliance with the requirements
of law and regulations, a certificate of inspec-
tion, in a form prescribed by the Secretary,
shall be issued to the vessel.

(b) The Secretary may issue a temporary cer-
tificate of inspection in place of a regular cer-
tificate of inspection issued under subsection (a)
of this section.

(c) At least 30 days before the current certifi-
cate of inspection issued to a vessel under sub-
section (a) of this section expires, the owner,
charterer, managing operator, agent, master, or
individual in charge of the vessel shall submit to
the Secretary in writing a notice that the ves-
sel—

(1) will be required to be inspected; or
(2) will not be operated so as to require an
inspection.

(d) A certificate of inspection issued under
this section shall be signed by the senior Coast
Guard member or civilian employee who in-
spected the vessel, in addition to the officer in
charge of marine inspection.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515; Pub. L.
98-498, title II, §211(a), Oct. 19, 1984, 98 Stat. 2303;
Pub. L. 104-324, title VI, §606, Oct. 19, 1996, 110
Stat. 3931; Pub. L. 111-281, title V, §522(c), Oct.
15, 2010, 124 Stat. 2957.)
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HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390c
46:391a(8)
46:395(d)
46:399

Section 3309 provides for the issuance of a certificate
of inspection that attests to the fact that the vessel has
been found to be in compliance with the applicable
maritime safety laws and regulations. Under this provi-
sion the Coast Guard can issue a temporary certificate
of inspection upon compliance with the applicable laws
or regulations to facilitate the preparation, processing,
and forwarding of the regular certificate of inspection
to the vessel. A temporary certificate does not imply
less than satisfactory compliance.

Editorial Notes

AMENDMENTS

2010—Subsec. (d). Pub. L. 111-281 added subsec. (d).

1996—Subsec. (¢). Pub. L. 104-324 struck out ‘‘(but not
more than 60 days)” after ‘30 days’ in introductory
provisions.

1984—Subsec. (¢). Pub. L. 98-498 added subsec. (c).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-498 effective 180 days after
Oct. 19, 1984, see section 214 of Pub. L. 98-498, set out as
an Effective Date note under section 2306 of this title.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3310. Records of certification

The Secretary shall keep records of certifi-
cates of inspection of vessels and of all acts in
the examination and inspection of vessels,
whether of approval or disapproval.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:414

Section 3310 contains the requirement for maintain-
ing inspection records.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3311. Certificate of inspection required

(a) Except as provided in subsection (b), a ves-
sel subject to inspection under this part may not
be operated without having on board a certifi-
cate of inspection issued under section 3309 of
this title.

(b) The Secretary may direct the owner,
charterer, managing operator, agent, master, or
individual in charge of a vessel subject to in-
spection under this chapter and not having on
board a certificate of inspection—

(1) to have the vessel proceed to mooring and
remain there until a certificate of inspection
is issued;
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(2) to take immediate steps necessary for the
safety of the vessel, individuals on board the
vessel, or the environment; or

(3) to have the vessel proceed to a place to
make repairs necessary to obtain a certificate
of inspection.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515; Pub. L.
98-498, title II, §211(b), Oct. 19, 1984, 98 Stat.
2304.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390c
46:395
46:399

Section 3311 prohibits the operation of a vessel sub-
ject to inspection without having on board a valid cer-
tificate of inspection.

Editorial Notes
AMENDMENTS

1984—Pub. L. 98-498 designated existing provisions as
subsec. (a), substituted ‘‘Except as provided in sub-
section (b), a vessel” for ‘A vessel”, struck out ‘‘valid”’
before ‘‘certificate of inspection’, and added subsec.
(b).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§ 3312. Display of certificate of inspection

The certificate of inspection issued to a vessel
under section 3309 of this title shall be dis-
played, suitably framed, in a conspicuous place
on the vessel. When it is not practicable to so
display the certificate, it shall be carried in the
manner prescribed by regulation.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:400

Section 3312 requires the conspicuous display of the
certificate of inspection to provide notice that the ves-
sel is in compliance with applicable maritime safety
laws and regulations. The section also applies to the
posting of the temporary certificate of inspection.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3313. Compliance with certificate of inspection

(a) During the term of a vessel’s certificate of
inspection, the vessel must be in compliance
with its conditions, unless relieved by a suspen-
sion or an exemption granted under section
3306(e) of this title.

(b) When a vessel is not in compliance with its
certificate or fails to meet a standard prescribed
by this part or a regulation prescribed under
this part—



Page 63

(1) the owner, charterer, managing operator,
agent, master, or individual in charge shall be
ordered in writing to correct the noted defi-
ciencies promptly;

(2) the Secretary may permit any repairs to
be made at a place most convenient to the
owner, charterer, or managing operator when
the Secretary decides the repairs can be made
with safety to those on board and the vessel;

(3) the vessel may be required to cease oper-
ating at once; and

(4) if necessary, the certificate shall be sus-
pended or revoked.

(c) The vessel’s certificate of inspection shall
be revoked if a condition unsafe to life that is
ordered to be corrected under this section is not
corrected at once.

(d) The owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
whose certificate has been suspended or revoked
shall be given written notice immediately of the
suspension or revocation. The owner or master
may appeal to the Secretary the suspension or
revocation within 30 days of receiving the no-
tice, as provided by regulations prescribed by
the Secretary.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 515.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390c
46:391a(8)
46:435

Section 3313 requires a vessel to be maintained in a
condition so as to always be in compliance with the ap-
plicable laws and regulations. Here the master, owner,
or other responsible party is required to maintain the
vessel to inspection standards and to correct all defi-
ciencies observed. When a vessel is not in compliance
with its certificate the responsible parties shall be or-
dered in writing to correct the deficiencies promptly.
The section provides flexibility as to when and where
these deficiencies may be corrected consistent with the
safety of the vessel and crew. The section provides au-
thority to require the vessel to cease operating or, if
necessary, to suspend or revoke its certificate of in-
spection when found not to be in compliance with its
certificate or regulations. The owner or master, or
other responsible party must be given written notice
and may appeal this action within 30 days of receiving
the notice.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§ 3314. Expiration of certificate of inspection

(a) If the certificate of inspection of a vessel
expires when the vessel is on a foreign voyage,
the vessel may complete the voyage to a port of
the United States within 30 days of the expira-
tion of the certificate without incurring the
penalties for operating without a certificate of
inspection.

(b) If the certificate of inspection would expire
within 15 days of sailing on a foreign voyage
from a United States port, the vessel shall se-
cure a new certificate of inspection before sail-
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ing, unless the voyage is scheduled to be com-
pleted prior to the expiration date of the certifi-
cate. If a voyage scheduled to be completed in
that time is not so completed, the applicable
penalties may be enforced unless the failure to
meet the schedule was beyond the control of the
owner, charterer, managing operator, agent,
master, or individual in charge of the vessel.

(c) When the certificate of inspection of a for-
eign vessel carrying passengers, operated on a
regularly established line, expires at sea after
leaving the country to which it belongs or when
the vessel is in the United States, the Secretary
may permit the vessel to sail on its regular
route without further inspection than would
have been required had the certificate not ex-
pired. This permission applies only when the
vessel will be regularly inspected and issued a
certificate before the vessel’s next return to the
United States.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 516.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:362
46:399

Section 3314 contains the procedures for when a ves-
sel’s certificate of inspection expires while on a foreign
voyage.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3315. Disclosure of defects and protection of in-
formants

(a) Each individual licensed under part E of
this subtitle shall assist in the inspection or ex-
amination under this part of the vessel on which
the individual is serving, and shall point out de-
fects and imperfections known to the individual
in matters subject to regulations and inspec-
tion. The individual also shall make known to
officials designated to enforce this part, at the
earliest opportunity, any marine casualty pro-
ducing serious injury to the vessel, its equip-
ment, or individuals on the vessel.

(b) An official may not disclose the name of an
individual providing information under this sec-
tion, or the source of the information, to a per-
son except a person authorized by the Secretary.
An official violating this subsection is liable to
disciplinary action under applicable law.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 516.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:234

Section 3315 requires an individual holding a license
issued by the Coast Guard to assist inspection authori-
ties and to make defects and imperfections known to
those authorities. Anyone licensed also has a duty to
report any marine casualty producing serious injury to
the vessel, its equipment, or individuals on board the
vessel. These licensed individuals who have this statu-
torily imposed duty to disclose are also protected by
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prohibiting any government official from disclosing the
identity or source of the information except as author-
ized by the Secretary.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective Apr. 15, 1984, see section 2(g)(1) of

Pub. L. 98-89, set out as a note under section 3101 of
this title.

ANONYMOUS SAFETY ALERT SYSTEM

Pub. L. 115-265, title II, §217, Oct. 11, 2018, 132 Stat.
3752, provided that:

‘‘(a) PILOT PROGRAM.—Not later than 1 year after the
date of enactment of this Act [Oct. 11, 2018], the Com-
mandant [of the Coast Guard] shall establish an anony-
mous safety alert pilot program.

“‘(b) REQUIREMENTS.—The pilot program established
under subsection (a) shall provide an anonymous re-
porting mechanism to allow crew members to commu-
nicate urgent and dire safety concerns directly and in
a timely manner with the Coast Guard.”

§3316. Classification societies

(a) Bach department, agency, and instrumen-
tality of the United States Government shall
recognize the American Bureau of Shipping as
its agent in classifying vessels owned by the
Government and in matters related to classifica-
tion, as long as the Bureau is maintained as an
organization having no capital stock and paying
no dividends. The Secretary and the Secretary
of Transportation each shall appoint one rep-
resentative (except when the Secretary is the
Secretary of Transportation, in which case the
Secretary shall appoint both representatives)
who shall represent the Government on the ex-
ecutive committee of the Bureau. The Bureau
shall agree that the representatives shall be ac-
cepted by it as active members of the com-
mittee. The representatives shall serve without
compensation, except for necessary traveling ex-
penses.

(b)(1) The Secretary may delegate to the
American Bureau of Shipping or another classi-
fication society recognized by the Secretary as
meeting acceptable standards for such a society,
for a vessel documented or to be documented
under chapter 121 of this title, the authority
to—

(A) review and approve plans required for
issuing a certificate of inspection required by
this part;

(B) conduct inspections and examinations;
and

(C) issue a certificate of inspection required
by this part and other related documents.

(2) The Secretary may make a delegation
under paragraph (1) to a foreign classification
society only—

(A) to the extent that the government of the
foreign country in which the society is
headquartered delegates authority and pro-
vides access to the American Bureau of Ship-
ping to inspect, certify, and provide related
services to vessels documented in that coun-
try;

(B) if the foreign classification society has
offices and maintains records in the United
States; and

(C) if the Secretary of State determines that
the foreign classification society does not pro-
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vide comparable services in or for a state
sponsor of terrorism.

(3) When an inspection or examination has
been delegated under this subsection, the Sec-
retary’s delegate—

(A) shall maintain in the United States com-
plete files of all information derived from or
necessarily connected with the inspection or
examination for at least 2 years after the ves-
sel ceases to be certified; and

(B) shall permit access to those files at all
reasonable times to any officer, employee, or
member of the Coast Guard designated—

(i) as a marine inspector and serving in a
position as a marine inspector; or

(ii) in writing by the Secretary to have ac-
cess to those files.

(c)(1) A classification society (including an
employee or agent of that society) may not re-
view, examine, survey, or certify the construc-
tion, repair, or alteration of a vessel in the
United States unless the society has applied for
approval under this subsection and the Sec-
retary has reviewed and approved that society
with respect to the conduct of that society
under paragraph (2).

(2) The Secretary may approve a person for
purposes of paragraph (1) only if the Secretary
determines that—

(A) the vessels surveyed by the person while
acting as a classification society have an ade-
quate safety record; and

(B) the person has an adequate program to—

(i) develop and implement safety standards
for vessels surveyed by the person;

(ii) make the safety records of the person
available to the Secretary in an electronic
format;

(iii) provide the safety records of a vessel
surveyed by the person to any other classi-
fication society that requests those records
for the purpose of conducting a survey of the
vessel; and

(iv) request the safety records of a vessel
the person will survey from any classifica-
tion society that previously surveyed the
vessel.

(d)(1) The Secretary may delegate to the
American Bureau of Shipping or another classi-
fication society recognized by the Secretary as
meeting acceptable standards for such a society,
for a United States offshore facility, the author-
ity to—

(A) review and approve plans required for
issuing a certificate of inspection, a certifi-
cate of compliance, or any other certification
and related documents issued by the Coast
Guard pursuant to regulations issued under
section 30 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1356); and

(B) conduct inspections and examinations.

(2) The Secretary may make a delegation
under paragraph (1) to a foreign classification
society only if—

(A) the foreign society has offices and main-
tains records in the United States;

(B)(i) the government of the foreign country
in which the foreign society is headquartered
delegates that authority to the American Bu-
reau of Shipping; or
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(ii) the Secretary has entered into an agree-
ment with the government of the foreign
country in which the foreign society is
headquartered that—

(I) ensures the government of the foreign
country will accept plan review, inspections,
or examinations conducted by the American
Bureau of Shipping and provide equivalent
access to inspect, certify, and provide re-
lated services to offshore facilities located
in that country or operating under the au-
thority of that country; and

(IT) is in full accord with principles of reci-
procity in regards to any delegation con-
templated by the Secretary under paragraph
(1); and

(C) the Secretary of State determines that
the foreign classification society does not pro-
vide comparable services in or for a state
sponsor of terrorism.

(3) If an inspection or examination is con-
ducted under authority delegated under this
subsection, the person to which the authority
was delegated—

(A) shall maintain in the United States com-
plete files of all information derived from or
necessarily connected with the inspection or
examination for at least 2 years after the
United States offshore facility ceases to be
certified; and

(B) shall permit access to those files at all
reasonable times to any officer, employee, or
member of the Coast Guard designated—

(i) as a marine inspector and serving in a
position as a marine inspector; or

(ii) in writing by the Secretary to have ac-
cess to those files.

(4) For purposes of this subsection—

(A) the term ‘‘offshore facility’’” means any
installation, structure, or other device (in-
cluding any vessel not documented under
chapter 121 of this title or the laws of another
country), fixed or floating, that dynamically
holds position or is temporarily or perma-
nently attached to the seabed or subsoil under
the sea; and

(B) the term ‘“‘United States offshore facil-
ity” means any offshore facility, fixed or
floating, that dynamically holds position or is
temporarily or permanently attached to the
seabed or subsoil under the territorial sea of
the United States or the outer Continental
Shelf (as that term is defined in section 2 of
the Outer Continental Shelf Lands Act (43
U.S.C. 1331)), including any vessel, rig, plat-
form, or other vehicle or structure subject to
regulation under section 30 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1356).

(e) The Secretary shall revoke a delegation
made to a classification society under sub-
section (b) or (d) if the Secretary of State deter-
mines that the classification society provides
comparable services in or for a state sponsor of
terrorism.

(£)(1) Upon request of an owner or operator of
an offshore supply vessel, the Secretary shall
delegate the authorities set forth in paragraph
(1) of subsection (b) with respect to such vessel
to a classification society to which a delegation
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is authorized under that paragraph. A delegation
by the Secretary under this subsection shall be
used for any vessel inspection and examination
function carried out by the Secretary, including
the issuance of certificates of inspection and all
other related documents.

(2) If the Secretary determines that a certifi-
cate of inspection or related document issued
under authority delegated under paragraph (1) of
this subsection with respect to a vessel has re-
duced the operational safety of that vessel, the
Secretary may terminate the certificate or doc-
ument, respectively.

(3) Not later than 2 years after the date of the
enactment of the Howard Coble Coast Guard and
Maritime Transportation Act of 2014, and for
each year of the subsequent 2-year period, the
Secretary shall provide to the Committee on
Transportation and Infrastructure of the House
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate a report describing—

(A) the number of vessels for which a delega-
tion was made under paragraph (1);

(B) any savings in personnel and operational
costs incurred by the Coast Guard that re-
sulted from the delegations; and

(C) based on measurable marine casualty
and other data, any impacts of the delegations
on the operational safety of vessels for which
the delegations were made, and on the crew on
those vessels.

(2)(1) There shall be within the Coast Guard an
office that conducts comprehensive and targeted
oversight of all recognized organizations that
act on behalf of the Coast Guard.

(2) The staff of the office shall include subject
matter experts, including inspectors, investiga-
tors, and auditors, who possess the capability
and authority to audit all aspects of such recog-
nized organizations.

(3) In this subsection the term ‘‘recognized or-
ganization” has the meaning given that term in
section 2.45-1 of title 46, Code of Federal Regula-
tions, as in effect on the date of the enactment
of the Hamm Alert Maritime Safety Act of 2018.

(h) In this section, the term ‘‘state sponsor of
terrorism’ means any country the government
of which the Secretary of State has determined
has repeatedly provided support for acts of
international terrorism pursuant to section 6(j)?
of the Export Administration Act of 1979 (as con-
tinued in effect under the International Emer-
gency Economic Powers Act), section 620A of
the Foreign Assistance Act of 1961, section 40 of
the Arms Export Control Act, or any other pro-
vision of law.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 516; Pub. L.
104-324, title VI, §607(a), (b)(1), Oct. 19, 1996, 110
Stat. 3931, 3932; Pub. L. 108-293, title IV, §413(a),
Aug. 9, 2004, 118 Stat. 1046; Pub. L. 111-281, title
VI, §622, Oct. 15, 2010, 124 Stat. 2978; Pub. L.
112-213, title III, §304, Dec. 20, 2012, 126 Stat. 1563;
Pub. L. 113-281, title III, §315, Dec. 18, 2014, 128
Stat. 3050; Pub. L. 115-265, title II, §215(a), Oct.
11, 2018, 132 Stat. 3751.)

1See References in Text note below.
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HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:9 (less (c))
46:369
46:881

Section 3316 prescribes the relationship between cer-
tain classification societies and the Federal Govern-
ment with respect to the promotion of maritime safety
and the security of life and property at sea. Briefly
stated, a classification society, like the American Bu-
reau of Shipping (ABS), establishes and administers
standards for the design, construction, and periodic
survey of commercial vessels, yachts, and other marine
structures. Classification certifies adherence to these
standards, thus representing that a vessel or structure
possesses the structural and mechanical fitness re-
quired for its intended service.

The section requires that a Federal department,
agency, or instrumentality recognize the American Bu-
reau of Shipping as its agent for classing vessels owned
by the Federal Government and in any matters related
to classification. In effect, the ABS has a statutory mo-
nopoly on classing vessels of the United States Govern-
ment. Additionally, the section contains the authority
to permit the Secretary to rely on reports, documents,
and certificates issued by a classification society that
is similar to the American Bureau of Shipping. How-
ever, a ‘‘similar classification society’ continues to
mean one that is organized like the American Bureau
of Shipping with attendant governmental representa-
tion.

Editorial Notes

REFERENCES IN TEXT

The date of the enactment of the Howard Coble Coast
Guard and Maritime Transportation Act of 2014, re-
ferred to in subsec. (f)(3), is the date of enactment of
Pub. L. 113-281, which was approved Dec. 18, 2014.

The date of the enactment of the Hamm Alert Mari-
time Safety Act of 2018, referred to in subsec. (g)(3), is
the date of enactment of Pub. L. 115-265, which was ap-
proved Oct. 11, 2018.

Section 6(j) of the Export Administration Act of 1979,
referred to in subsec. (h), was classified to section
4605(j) of Title 50, War and National Defense, prior to
repeal by Pub. L. 115-232, div. A, title XVII, §1766(a),
Aug. 13, 2018, 132 Stat. 2232.

The International Emergency Economic Powers Act,
referred to in subsec. (h), is title II of Pub. L. 95-223,
Dec. 28, 1977, 91 Stat. 1626, which is classified generally
to chapter 35 (§1701 et seq.) of Title 50, War and Na-
tional Defense. For complete classification of this Act
to the Code, see Short Title note set out under section
1701 of Title 50 and Tables.

Section 620A of the Foreign Assistance Act of 1961, re-
ferred to in subsec. (h), is classified to section 2371 of
Title 22, Foreign Relations and Intercourse.

Section 40 of the Arms Export Control Act, referred
to in subsec. (h), is classified to section 2780 of Title 22,
Foreign Relations and Intercourse.

AMENDMENTS

2018—Subsecs. (g), (h). Pub. L. 115-265 added subsec.
(g) and redesignated former subsec. (g) as (h).

2014—Subsecs. (f), (g). Pub. L. 113-281 added subsec. (f)
and redesignated former subsec. (f) as (g).

2012—Subsec. (b)(2)(C). Pub. L. 112-213, §304(1), added
subpar. (C).

Subsec. (d)(2)(C). Pub. L. 112-213, §304(2), added sub-
par. (C).

Subsecs. (e), (f). Pub. L. 112-213, §304(3), added sub-
secs. (e) and (f).

2010—Subsec. (¢). Pub. L. 111-281, §622(b), added par.
(1) and struck out former par. (1) which read as follows:
“A classification society (including an employee or
agent of that society) may not review, examine, survey,
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or certify the construction, repair, or alteration of a
vessel in the United States unless—

““(A) the society has applied for approval under this
subsection and the Secretary has reviewed and ap-
proved that society with respect to the conduct of
that society under paragraph (2); or

‘(B) the society is a full member of the Inter-
national Association of Classification Societies.”
Subsec. (d). Pub. L. 111-281, §622(a), added subsec. (d).
2004—Subsec. (¢). Pub. L. 108-293 added subsec. (c).
1996—Pub. L. 104-324, §607(b)(1), substituted ‘‘Classi-

fication societies” for ‘“United States classification so-
cieties’ in section catchline.

Subsec. (a). Pub. L. 104-324, §607(a)(3), which directed
the substitution of ‘‘American Bureau of Shipping”’ for
‘“Bureau’’, was executed by making the substitution
the first place appearing, to reflect the probable intent
of Congress.

Pub. L. 104-324, §607(a)(1), (2), redesignated subsec. (b)
as (a) and struck out former subsec. (a) which read as
follows: “‘In carrying out this part, the Secretary may
rely on reports, documents, and certificates issued by
the American Bureau of Shipping or a similar United
States classification society, or an agent of the Bureau
or society.”

Subsec. (b). Pub. L. 104-324, §607(a)(2), (4), redesig-
nated subsec. (¢) as (b), added pars. (1) and (2), redesig-
nated former par. (2) as (3), and struck out former par.
(1) which read as follows: ‘“To the maximum extent
practicable, the Secretary may delegate to the Bureau
or a similar United States classification society, or an
agent of the Bureau or society, the inspection or exam-
ination, in the United States or in a foreign country, of
a vessel documented or to be documented as a vessel of
the United States. The Bureau, society, or agent may
issue the certificate of inspection required by this part
and other certificates essential to documentation.”
Former subsec. (b) redesignated (a).

Subsec. (c). Pub. L. 104-324, §607(a)(2), redesignated
subsec. (c) as (b).

Subsec. (d). Pub. L. 104-324, §607(a)(1), struck out sub-
sec. (d) which read as follows: ‘“The Secretary also may
make an agreement with or use the Bureau or a similar
United States classification society, or an agent of the
Bureau or society, for reviewing and approving plans
required for issuing a certificate of inspection.”’

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-293, title IV, §413(b), Aug. 9, 2004, 118 Stat.
1046, provided that: ‘‘Section 3316(c)(1) of title 46,
United States Code, shall apply with respect to oper-
ation as a classification society on or after January 1,
2005.”

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

DEADLINE FOR ESTABLISHMENT OF RECOGNIZED
ORGANIZATION OVERSIGHT OFFICE

Pub. L. 115-265, title II, §215(b), Oct. 11, 2018, 132 Stat.
3751, provided that: “The Commandant of the Coast
Guard shall establish the office required by the amend-
ment made by subsection (a) [amending this section] by
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not later than 2 years after the date of the enactment
of this Act [Oct. 11, 2018].”

REVIEW OF AUTHORITIES DELEGATED TO RECOGNIZED
ORGANIZATIONS FOR ALTERNATIVE COMPLIANCE PRO-
GRAM

Pub. L. 115-265, title II, §219, Oct. 11, 2018, 132 Stat.
3752, provided that:

‘“‘(a) IN GENERAL.—Not later than 1 year after the
date of the enactment of this Act [Oct. 11, 2018], the
Commandant [of the Coast Guard] shall review the au-
thorities that have been delegated to recognized orga-
nizations for the alternative compliance program as de-
scribed in subpart D of part 8 of title 46, Code of Fed-
eral Regulations, and, if necessary, revise or establish
policies and procedures to ensure those delegated au-
thorities are being conducted in a manner to ensure
safe maritime transportation.

‘“(b) BRIEFING.—Not later than 1 year after the date of
the enactment of this Act, the Commandant shall pro-
vide to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives a briefing on the implementation of sub-
section (a).”

[For definition of ‘‘recognized organizations’ as used
in section 219 of Pub. L. 115-265, set out above, see sec-
tion 203 of Pub. L. 115-265, set out as a note under sec-
tion 2101 of this title.]

§3317. Fees

(a) The Secretary may prescribe by regulation
fees for inspecting or examining a small pas-
senger vessel or a sailing school vessel.

(b) When an inspection or examination under
this part of a documented vessel or a foreign
vessel is conducted at a foreign port or place at
the request of the owner or managing operator
of the vessel, the owner or operator shall reim-
burse the Secretary for the travel and subsist-
ence expenses incurred by the personnel as-
signed to perform the inspection or examina-
tion. Amounts received as reimbursement for
these expenses shall be credited to the appro-
priation for operations and support of the Coast
Guard.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 517; Pub. L.
102-587, title V, §5211, Nov. 4, 1992, 106 Stat. 5076;
Pub. L. 116-283, div. G, title LVXXXV [LXXXV],
§8513(b), Jan. 1, 2021, 134 Stat. 4761.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:390a.(b)
46:382b-1

Section 3317 provides the regulatory authority for
prescribing fees for the inspection of small passenger
vessels and sailing school vessels. Although section 2110
generally prohibits fees of this nature, this provision is
consistent with the exception that permits specific
statutory authorization for fee collection. Subsection
(b) requires the reimbursement of expenses for the con-
duct of an inspection or examination at a foreign port
or place when done there for the convenience of the
owner or operator of the vessel.

Editorial Notes
AMENDMENTS

2021—Subsec. (b). Pub. L. 116-283 substituted ‘‘oper-
ations and support’ for ‘‘operating expenses’.

1992—Subsec. (b). Pub. L. 102-587 substituted ‘‘under
this part of a documented vessel or a foreign vessel’ for
“‘under this chapter of a documented vessel’’.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 3318. Penalties

(a) Except as otherwise provided in this part,
the owner, charterer, managing operator, agent,
master, or individual in charge of a vessel oper-
ated in violation of this part or a regulation pre-
scribed under this part, and a person violating a
regulation that applies to a small passenger ves-
sel, freight vessel of less than 100 gross tons as
measured under section 14502 of this title, or an
alternate tonnage measured under section 14302
of this title as prescribed by the Secretary under
section 14104 of this title, or sailing school ves-
sel, are liable to the United States Government
for a civil penalty of not more than $5,000. The
vessel also is liable in rem for the penalty.

(b)(1) A person that knowingly manufactures,
sells, offers for sale, or possesses with intent to
sell, any equipment subject to this part, and the
equipment is so defective as to be insufficient to
accomplish the purpose for which it is intended,
commits a class D felony.

(2) A person commits a class D felony if the
person—

(A) alters or services lifesaving, fire safety,
or any other equipment subject to this part for
compensation; and

(B) by that alteration or servicing, inten-
tionally renders that equipment unsafe and
unfit for the purpose for which it is intended.

(c) A person that employs a means or device
whereby a boiler may be subjected to a pressure
greater than allowed by the terms of the vessel’s
certificate of inspection commits a class D fel-
ony.

(d) A person that deranges or hinders the oper-
ation of any machinery or device employed on a
vessel to denote the state of steam or water in
any boiler or to give warning of approaching
danger, or permits the water level of any boiler
when in operation of a vessel to fall below its
prescribed low-water line, commits a class D fel-
ony.

(e) A person that alters, defaces, obliterates,
removes, or destroys any plans or specifications
required by and approved under a regulation
prescribed under section 3306 of this title, with
intent to deceive or impede any official of the
United States in carrying out that official’s du-
ties, commits a class A misdemeanor.

(f) A person commits a class D felony if the
person—

(1) forges or counterfeits with intent to
make it appear genuine any mark or stamp
prescribed for material to be tested and ap-
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proved under section 3306 of this title or a reg-
ulation prescribed under section 3306;

(2) knowingly uses, affixes, or causes to be
used or affixed, any such forged or counter-
feited mark or stamp to or on material of any
description;

(3) with fraudulent intent, possesses any
such mark, stamp, or other device knowing it
to be forged or counterfeited; or

(4) with fraudulent intent, marks or causes
to be marked with the trademark or name of
another, material required to be tested and ap-
proved under section 3306 of this title or a reg-
ulation prescribed under section 3306.

(g) A person is liable to the Government for a
civil penalty of not more than $5,000, if the per-
son—

(1) interferes with the inspection of a nau-
tical school vessel;

(2) violates a regulation prescribed for a nau-
tical school vessel;

(3) is an owner of a nautical school vessel op-
erated in violation of this part; or

(4) is an officer or member of the board of di-
rectors of a school, organization, association,
partnership, or corporation owning a nautical
school vessel operated in violation of a regula-
tion prescribed for a nautical school vessel.

(h) An owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
that fails to give the notice required by section
3304(b) of this title is liable to the Government
for a civil penalty of not more than $1,000. The
vessel also is liable in rem for the penalty.

(i) A person violating section 3309(c) of this
title is liable to the Government for a civil pen-
alty of not more than $1,000.

(j)(1) An owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
required to be inspected under this chapter oper-
ating the vessel without the certificate of in-
spection is liable to the Government for a civil
penalty of not more than $10,000 for each day
during which the violation occurs, except when
the violation involves operation of a vessel of
less than 1,600 gross tons as measured under sec-
tion 14502 of this title, or an alternate tonnage
measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of
this title, the penalty is not more than $2,000 for
each day during which the violation occurs. The
vessel also is liable in rem for the penalty.

(2) A person is not liable for a penalty under
this subsection if—

(A) the owner, charterer, managing operator,
agent, master, or individual in charge of the
vessel has notified the Secretary under section
3309(c) of this title;

(B) the owner, charterer, managing operator,
agent, master, or individual in charge of the
vessel has complied with all other directions
and requirements for obtaining an inspection
under this part; and

(C) the Secretary believes that unforeseen
circumstances exist so that it is not feasible
to conduct a scheduled inspection before the
expiration of the certificate of inspection.

(k) The owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
failing to comply with a direction issued by the
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Secretary under section 3311(b) of this title is
liable to the Government for a civil penalty of
not more than $10,000 for each day during which
the violation occurs. The vessel also is liable in
rem for the penalty.

(1) A person committing an act described by
subsections (b)-(f) of this section is liable to the
Government for a civil penalty of not more than
$5,000. If the violation involves the operation of
a vessel, the vessel also is liable in rem for the
penalty.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 517; Pub. L.
98-498, title II, §211(c), Oct. 19, 1984, 98 Stat. 2304;
Pub. L. 99-307, §1(6), May 19, 1986, 100 Stat. 445;
Pub. L. 101-380, title IV, §4302(b), Aug. 18, 1990,
104 Stat. 538; Pub. L. 104-324, title III, §310, title
VII, §713, Oct. 19, 1996, 110 Stat. 3919, 3936; Pub.
L. 109-304, §15(13), Oct. 6, 2006, 120 Stat. 1703.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:369(e)
46:390d
46:398
46:403
46:407
46:408
46:410
46:413
46:436

46:481(d)
46:1295£(d)(2), (3)

Section 3318 provides for a number of specific civil
and criminal penalties.

Editorial Notes
AMENDMENTS

2006—Subsec. (f). Pub. L. 109-304 struck out period
after ‘‘felony”’.

1996—Subsec. (a). Pub. L. 104-324, §713(1), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘100 gross tons’’.

Subsec. (b)(1). Pub. L. 104-324, §310, designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (j)(1). Pub. L. 104-324, §713(2), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘1,600 gross tons’.

1990—Subsec. (b). Pub. L. 101-380, §4302(b)(1), sub-
stituted ‘‘commits a class D felony’ for ‘‘shall be fined
not more than $10,000, imprisoned for not more than 5
years, or both’.

Subsec. (c). Pub. L. 101-380, §4302(b)(2), substituted
‘‘commits a class D felony’’ for ‘‘shall be fined not more
than $5,000, imprisoned for not more than 5 years, or
both”.

Subsec. (d). Pub. L. 101-380, §4302(b)(3), substituted
‘“‘commits a class D felony” for ‘‘shall be fined not more
than $5,000, imprisoned for not more than 5 years, or
both’’.

Subsec. (e). Pub. L. 101-380, §4302(b)(4), substituted
“‘commits a class A misdemeanor” for ‘‘shall be fined
not more than $10,000, imprisoned for not more than 2
years, or both’.

Subsec. (f). Pub. L. 101-380, §4302(b)(5), substituted
‘‘commits a class D felony.” for ‘‘shall be fined not less
than $1,000 but not more than $10,000, and imprisoned
for not less than 2 years but not more than 5 years,”.

1986—Subsec. (f). Pub. L. 99-307 in provision preceding
par. (1) substituted ‘“‘than’ for ‘“‘then’ in two places.

1984—Subsec. (a). Pub. L. 98498, §211(c)(1), sub-
stituted ‘‘Except as otherwise provided in this part,
the” for “The’ and ‘‘not more than $5,000 for ‘‘$1,000,
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except that when the violation involves operation of a
barge, the penalty is $500°°.

Subsec. (c). Pub. L. 98-498, §211(c)(2), substituted
‘$5,000” for ‘*$2,000"".

Subsec. (d). Pub. L. 98-498, §211(c)(3), substituted
¢$5,000” for *“$2,000"".

Subsec. (e). Pub. L. 98-498, §211(c)(4), substituted
¢‘$10,000 for ‘‘$2,000".

Subsec. (f). Pub. L. 98-498, §211(c)(5), substituted

‘10,000 for “‘$5,000".

Subsec. (g). Pub. L. 98-498, §211(c)(6), substituted ‘‘is
liable to the Government for a civil penalty of not
more than $5,000 for ‘‘shall be fined not more than

$10,000, imprisoned for not more than one year, or
both.
Subsec. (h). Pub. L. 98-498, §211(c)(7), substituted

“Government for a civil penalty of not more than
$1,000.” for “United States Government for a civil pen-
alty of not more than $500.”

Subsecs. (i) to (I). Pub. L. 98-498, §211(c)(8), added sub-
secs. (1) to (D).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of Title 33, Navigation and Navigable Waters.

EFFECTIVE DATE

Section effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

CHAPTER 35—CARRIAGE OF PASSENGERS

Sec.

3501. Number of passengers.

3502. List or count of passengers.

3503. Fire-retardant materials.

3504. Notification to passengers.

3505. Prevention of departure.

3506. Copies of laws.

35017. Passenger vessel security and safety require-
ments.

3508. Crime scene preservation training for pas-
senger vessel crewmembers.

3509. Medical standards.

3510. Additional medical and safety standards.

HISTORICAL AND REVISION NOTES

Chapter 35 consolidates the laws that have specific
application to the carriage of passengers. They provide
special provisions for listing and counting the number
of passengers on board a vessel, for notifying the gen-
eral public of the safety standards that are applicable,
and for related control measures.

Editorial Notes

AMENDMENTS

2021—Pub. L. 117-14, §3(b), May 24, 2021, 135 Stat. 276,
added item 3510.

Pub. L. 116-283, div. G, title LVXXXIII [LXXXIII],
§8322(b), Jan. 1, 2021, 134 Stat. 4702, added item 3509.

2016—Pub. L. 114-120, title III, §306(a)(3), Feb. 8, 2016,
130 Stat. 54, inserted a period at end of items 3507 and
3508.

2010—Pub. L. 111-207, §3(b), July 27, 2010, 124 Stat.
2251, added items 3507 and 3508.

§3501. Number of passengers

(a) BEach certificate of inspection issued to a
vessel carrying passengers (except a ferry) shall
include a statement on the number of pas-
sengers that the vessel is permitted to carry.
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(b) The owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
is liable to a person suing them for carrying
more passengers than the number of passengers
permitted by the certificate of inspection in an
amount equal to—

(1) passage money; and
(2) $100 for each passenger in excess of the
number of passengers permitted.

(c) An owner, charterer, managing operator,
agent, master, or individual in charge of a vessel
that knowingly carries more passengers than
the number of passengers permitted by the cer-
tificate of inspection also shall be fined not
more than $100, imprisoned for not more than 30
days, or both.

(d) The vessel also is liable in rem for a pen-
alty under this section.

(e) An offshore supply vessel may not carry
passengers except in an emergency.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 519; Pub. L.
99-36, §1(a)(2), May 15, 1985, 99 Stat. 67.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:404-1
46:451
46:452
46:462

Section 3501 requires that a vessel carrying pas-
sengers, including a passenger vessel as well as a small
passenger vessel (except a ferry), shall have on the cer-
tificate of inspection a statement as to the number of
passengers the vessel is permitted to carry. It also pro-
vides penalties for carrying passengers in excess of the
number permitted.

Editorial Notes
AMENDMENTS

1985—Subsec. (a). Pub. L. 99-36, §1(a)(2)(A), struck out
the comma after ‘‘(except a ferry)”.

Subsec. (c¢). Pub. L. 99-36, §1(a)(2)(B), substituted
‘“‘carries more passengers than the number of pas-
sengers permitted by the certificate of inspection” for
‘‘violates subsection (b) of this section’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Chapter effective Apr. 15, 1984, see section 2(g)(1) of
Pub. L. 98-89, set out as a note under section 3101 of
this title.

§3502. List or count of passengers

(a) The owner, charterer, managing operator,
master, or individual in charge of the following
categories of vessels carrying passengers shall
keep a correct list of passengers received and de-
livered from day to day:

(1) vessels arriving from foreign ports (ex-
cept at United States Great Lakes ports from
Canadian Great Lakes ports).

(2) seagoing vessels in the coastwise trade.

(3) passenger vessels making voyages of
more than 300 miles on the Great Lakes except
from a Canadian to a United States port.

(b) The master of a vessel carrying passengers
(except a vessel listed in subsection (a) of this
section) shall keep a correct count of all pas-
sengers received and delivered.
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