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1935—Subsec. (f). Act May 28, 1935, substituted ‘‘an-
nual premium charge’ for ‘“‘premium charge’ in first
sentence.

Statutory Notes and Related Subsidiaries

EXCEPTION TO STATUTE OF LIMITATIONS

Pub. L. 102-550, title V, §508(b), Oct. 28, 1992, 106 Stat.
3782, provided that: ‘‘Notwithstanding the 6-year limi-
tation on distribution of shares of the Participating
Reserve Account under section 205(c) of the National
Housing Act [12 U.S.C. 1711(c)], the Secretary shall dis-
tribute a share to an otherwise eligible mortgagor in
accordance with section 205(c), if the mortgagor applies
for payment of the share within 1 year after the date of
enactment of this Act [Oct. 28, 1992] in accordance with
procedures in effect on such date.”

§1712. Investment of funds

Moneys in the Fund not needed for the current
operations of the Department of Housing and
Urban Development related to insurance under
section 1709 of this title shall be deposited with
the Treasurer of the United States to the credit
of the Fund, or invested in bonds or other obli-
gations of, or in bonds or other obligations guar-
anteed as to principal and interest by, the
United States or any agency of the United
States: Provided, That such moneys shall to the
maximum extent feasible be invested in such
bonds or other obligations the proceeds of which
will be used to directly support the residential
mortgage market. The Secretary may, with the
approval of the Secretary of the Treasury, pur-
chase in the open market debentures issued
under the provisions of section 1710 of this title.
Such purchases shall be made at a price which
will provide an investment yield of not less than
the yield obtainable from other investments au-
thorized by this section. Debentures so pur-
chased shall be canceled and not reissued, and
the several group accounts to which such deben-
tures have been charged shall be charged with
the amounts used in making such purchases.

(June 27, 1934, ch. 847, title II, §206, 48 Stat. 1252;
Feb. 3, 1938, ch. 13, §3, 52 Stat. 16; Apr. 20, 1950,
ch. 94, title I, §122, 64 Stat. 59; Pub. L. 90-19,
§1(a)(1), (3), (e), May 25, 1967, 81 Stat. 17, 18; Pub.
L. 91-609, title I, §117(a), Dec. 31, 1970, 84 Stat.
1774.)

Editorial Notes

AMENDMENTS

1970—Pub. L. 91-609 provided for guarantee as to prin-
cipal and interest by any agency of the United States
and for investment of monies in bonds or other obliga-
tions the proceeds of which will be used to directly sup-
port the residential mortgage market.

1967—Pub. L. 90-19 substituted ‘‘Department of Hous-
ing and Urban Development’” and ‘‘Secretary’ for
“Federal Housing Administration” and ‘Commis-
sioner’’, respectively, and inserted ‘‘related to insur-
ance under section 1709 of this title” before ‘‘shall be
deposited’’.

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”
for ““‘Administrator”.

1938—Act Feb. 3, 1938, among other changes, inserted
‘“‘or in bonds or other obligations guaranteed as to prin-
cipal and interest by’ in first sentence, and inserted
third sentence.
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§1712a. Indexing of FHA multifamily housing
loan limits

(a) Method of indexing

The dollar amounts set forth in—
(1) section 1713(c)(3)(A) of this title;
(2) section 1715e(b)(2)(A) of this title;
(3) section 1715k(d)(3)(B)(iii)(I) of this title;
(4) section 17151(d)(3)(ii)(I) of this title;
(5) section 17151(d)(4)(ii)(I) of this title;
(6) section 1715v(c)(2)(A) of this title; and
(7) section 1715y(e)(3)(A) of this title;

(collectively hereinafter referred to as the ‘‘Dol-
lar Amounts’’) shall be adjusted annually (com-
mencing in 2004) on the effective date of the Fed-
eral Reserve Board’s adjustment of the $400 fig-
ure in the Home Ownership and Equity Protec-
tion Act of 1994 (HOEPA). The adjustment of the
Dollar Amounts shall be calculated using the
percentage change in the Consumer Price Index
for All Urban Consumers (CPI-U) as applied by
the Federal Reserve Board for purposes of the
above-described HOEPA adjustment.

(b) Notification

The Federal Reserve Board on a timely basis
shall notify the Secretary, or his designee, in
writing of the adjustment described in sub-
section (a) and of the effective date of such ad-
justment in order to permit the Secretary to un-
dertake publication in the Federal Register of
corresponding adjustments to the Dollar
Amounts. The dollar amount of any adjustment
shall be rounded to the next lower dollar.

(June 27, 1934, ch. 847, title II, §206A, as added
Pub. L. 107-326, §5(a), Dec. 4, 2002, 116 Stat. 2794.)

Editorial Notes
REFERENCES IN TEXT

The Home Ownership and Equity Protection Act of
1994, referred to in subsec. (a), is subtitle B (§§151-158)
of title I of Pub. L. 103-325, Sept. 23, 1994, 108 Stat. 2190,
which enacted sections 1639 and 1648 of Title 15, Com-
merce and Trade, amended sections 1602, 1604, 1610, 1640,
1641, and 1647 of Title 15, and enacted provisions set out
as notes under sections 1601 and 1602 of Title 15. For
complete classification of this Act to the Code, see
Short Title of 1994 Amendment note set out under sec-
tion 1601 of Title 15 and Tables.

§ 1713. Rental housing insurance
(a) Definitions

As used in this section—

(1) The term ‘“‘mortgage’ means a first mort-
gage on real estate in fee simple, or on the in-
terest of either the lessor or lessee thereof (A)
under a lease for not less than ninety-nine
years which is renewable or (B) under a lease
having a period of not less than fifty years to
run from the date the mortgage was executed,
upon which there is located or upon which
there is to be constructed a building or build-
ings designed principally for residential use,
or upon which there is located or to be con-
structed facilities for manufactured homes,
and the term ‘‘first mortgage” means such
classes of first liens as are commonly given to
secure advances (including but not being lim-
ited to advances during construction) on, or
the unpaid purchase price of, real estate under
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the laws of the State, in which the real estate
is located, together with the credit instrument
or instruments, if any, secured thereby, and
may be in the form of trust mortgages or
mortgage indentures or deeds of trust securing
notes, bonds, or other credit instruments.

(2) The term ‘‘mortgagee’ means the origi-
nal lender under a mortgage, and its succes-
sors and assigns, and includes the holders of
credit instruments issued under a trust mort-
gage or deed of trust pursuant to which such
holders act by and through a trustee therein
named.

(3) The term ‘“‘mortgagor’” means the origi-
nal borrower under a mortgage and its succes-
sors and assigns.

(4) The term ‘“‘maturity date’” means the
date on which the mortgage indebtedness
would be extinguished if paid in accordance
with the periodic payments provided for in the
mortgage.

(5) The term ‘‘slum or blighted area’ means
any area where dwellings predominate which,
by reason of dilapidation, overcrowding, faulty
arrangement or design, lack of ventilation,
light or sanitation facilities, or any combina-
tion of these factors, are detrimental to safe-
ty, health, or morals.

(6) The term ‘‘rental housing’ means hous-
ing, the occupancy of which is permitted by
the owner thereof in consideration of the pay-
ment of agreed charges, whether or not, by the
terms of the agreement, such payment over a
period of time will entitle the occupant to the
ownership of the premises or space in a manu-
factured home court or park properly arranged
and equipped to accommodate manufactured
homes.

(7) The term ‘‘State” includes the several
States, and Puerto Rico, the District of Co-
lumbia, Guam, the Trust Territory of the Pa-
cific Islands, American Samoa, and the Virgin
Islands.

(b) Insurance of additional mortgages

In addition to mortgages insured under sec-
tion 1709 of this title, the Secretary is author-
ized to insure mortgages as defined in this sec-
tion (including advances on such mortgages dur-
ing construction) which cover property held
by—

(1) Federal or State instrumentalities, mu-
nicipal corporate instrumentalities of one or
more States, or limited dividend or redevelop-
ment or housing corporations restricted by
Federal or State laws or regulations of State
banking or insurance departments as to rents,
charges, capital structure, rate of return, or
methods of operation; or

(2) any other mortgagor approved by the
Secretary. The Secretary may, in the Sec-
retary’s discretion, require any such mort-
gagor to be regulated or restricted as to rents
or sales, charges, capital structure, rate of re-
turn, and methods of operation so as to pro-
vide reasonable rentals to tenants and a rea-
sonable return on the investment. Any such
regulations or restrictions shall continue for
such period or periods as the Secretary, in the
Secretary’s discretion, may require, including
until the termination of all obligations of the
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Secretary under the insurance and during such
further period of time as the Secretary shall
be the owner, holder, or reinsurer of the mort-
gage. The Secretary may make such contracts
with and acquire, for not to exceed $100, such
stock or interest in the mortgagor as he may
deem necessary to render effective any such
regulations or restrictions. The stock or inter-
est acquired by the Secretary shall be paid for
out of the General Insurance Fund, and shall
be redeemed by the mortgagor at par upon the
termination of all obligations of the Secretary
under the insurance.

The insurance of mortgages under this section
is intended to facilitate particularly the produc-
tion of rental accommodations, at reasonable
rents, of design and size suitable for family liv-
ing. The Secretary is, therefore, authorized in
the administration of this section to take ac-
tion, by regulation or otherwise, which will di-
rect the benefits of mortgage insurance here-
under primarily to those projects which make
adequate provision for families with children,
and in which every effort has been made to
achieve moderate rental charges.

Notwithstanding any other provisions of this
section, the Secretary may not insure any mort-
gage under this section (except a mortgage with
respect to a manufactured home park designed
exclusively for occupancy by elderly persons)
unless the mortgagor certifies under oath that
in selecting tenants for the property covered by
the mortgage he will not discriminate against
any family by reason of the fact that there are
children in the family, and that he will not sell
the property while the insurance is in effect un-
less the purchaser so certifies, such certification
to be filed with the Secretary. Violation of any
such certification shall be a misdemeanor pun-
ishable by a fine of not to exceed $500.

(c) Eligibility for insurance; mortgage limits

To be eligible for insurance under this section
a mortgage on any property or project shall in-
volve a principal obligation in an amount—

(1) Repealed. Pub. L. 93-383, title III,
§304(a)(1), Aug. 22, 1974, 88 Stat. 677.

(2) Not to exceed 90 per centum of the esti-
mated value of the property or project (when
the proposed improvements are completed):
Provided, That this limitation shall not apply
to mortgages on housing in Alaska or in
Guam, but such a mortgage may involve a
principal obligation in an amount not to ex-
ceed 90 per centum of the amount which the
Secretary estimates will be the replacement
cost of the property or project when the pro-
posed improvements are completed (the value
of the property or project as such term is used
in this paragraph may include the land, the
proposed physical improvements, utilities
within the boundaries of the property or
project, architect’s fees, taxes, and interest
accruing during construction, and other mis-
cellaneous charges incident to construction
and approved by the Secretary): And provided
further, That nothing contained in this section
shall preclude the insurance of mortgages cov-
ering existing construction located in slum or
blighted areas, as defined in paragraph (5) of
subsection (a) of this section, and the Sec-
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retary may require such repair or rehabilita-
tion work to be completed as is, in his discre-
tion, necessary to remove conditions detri-
mental to safety, health, or morals; and

(3)(A) Not to exceed, for such part of the
property or project as may be attributable to
dwelling use (excluding exterior land improve-
ments as defined by the Secretary), $38,025 per
family unit without a bedroom, $42,120 per
family unit with one bedroom, $50,310 per fam-
ily unit with two bedrooms, $62,010 per family
unit with three bedrooms, and $70,200 per fam-
ily unit with four or more bedrooms, or not to
exceed $17,460 per space; except that as to
projects to consist of elevator type structures
the Secretary may in his discretion, increase
the dollar amount limitations per family unit
to not to exceed $43,875 per family unit with-
out a bedroom, $49,140 per family unit with one
bedroom, $60,255 per family unit with two bed-
rooms, $75,465 per family unit with three bed-
rooms, and $85,328 per family unit with four or
more bedrooms, as the case may be, to com-
pensate for the higher costs incident to the
construction of elevator-type structures of
sound standards of construction and design;

(B) the Secretary may, by regulation, in-
crease any of the dollar amount limitations in
subparagraph (A) (as such limitations may
have been adjusted in accordance with section
1712a of this title) by not to exceed 170 percent
in any geographical area where the Secretary
finds that cost levels so require and by not to
exceed 170 percent, or 215 percent in high cost
areas, where the Secretary determines it nec-
essary on a project-by-project basis, but in no
case may any such increase exceed 90 percent
where the Secretary determines that a mort-
gage purchased or to be purchased by the Gov-
ernment National Mortgage Association in im-
plementing its special assistance functions
under section 17201 of this title (as such sec-
tion existed immediately before November 30,
1983) is involved. Notwithstanding any other
provision of this paragraph, the amount which
may be insured under this section may be in-
creased by up to 20 percent if such increase is
necessary to account for the increased cost of
the project due to the installation therein of a
solar energy system (as defined in subpara-
graph (3) of the last paragraph of section
1703(a) of this title) or residential energy con-
servation measures (as defined in section
8211(11)(A) through (G) and (I) of title 42)! in
cases where the Secretary determines that
such measures are in addition to those re-
quired under the minimum property standards
and will be cost-effective over the life of the
measure.

The mortgage shall provide for complete am-
ortization by periodic payments (unless other-
wise approved by the Secretary) within such
term as the Secretary shall prescribe, and shall
bear interest at such rate as may be agreed upon
by the mortgagor and the mortgagee. The Sec-
retary may consent to the release of a part or
parts of the mortgaged property from the lien of
the mortgage upon such terms and conditions as

1See References in Text note below.

TITLE 12—BANKS AND BANKING

Page 574

he may prescribe and the mortgage may provide
for such release. No mortgage shall be accepted
for insurance under this section or section
1715a1 of this title unless the Secretary finds
that the property or project, with respect to
which the mortgage is executed, is economically
sound. Such property or project may include
five or more family units and may include such
commercial and community facilities as the
Secretary deems adequate to serve the occu-
pants.

(d) Premium, appraisal, and inspection charges

The Secretary shall collect a premium charge
for the insurance of mortgages under this sec-
tion which shall be payable annually in advance
by the mortgagee, either in cash or in deben-
tures issued by the Secretary under any sub-
chapter and section of this chapter, except de-
bentures of the Mutual Mortgage Insurance
Fund, or of the Cooperative Management Hous-
ing Insurance Fund at par plus accrued interest.
In addition to the premium charge herein pro-
vided for the Secretary is authorized to charge
and collect such amounts as he may deem rea-
sonable for the appraisal of a property or project
offered for insurance and for the inspection of
such property or project during construction:
Provided, That such charges for appraisal and in-
spection shall not aggregate more than 1 per
centum of the original principal face amount of
the mortgage.

(e) Adjusted premium charge on payment of
mortgage

In the event that the principal obligation of
any mortgage accepted for insurance under this
section is paid in full prior to the maturity date,
the Secretary is authorized in his discretion to
require the payment by the mortgagee of an ad-
justed premium charge in such amount as the
Secretary determines to be equitable, but not in
excess of the aggregate amount of the premium
charges that the mortgagee would otherwise
have been required to pay if the mortgage had
continued to be insured until such maturity
date.

(f) Repealed. Pub. L. 89-117, title XI, §1108(e)(3),
Aug. 10, 1965, 79 Stat. 504

(g) Payment of insurance after default

The failure of the mortgagor to make any pay-
ment due under or provided to be paid by the
terms of a mortgage insured under this section
shall be considered a default under such mort-
gage and, if such default continues for a period
of thirty days, the mortgagee shall be entitled
to receive the benefits of the insurance as here-
inafter provided, upon assignment, transfer, and
delivery to the Secretary, within a period and in
accordance with rules and regulations to be pre-
scribed by the Secretary of (1) all rights and in-
terests arising under the mortgage so in default;
(2) all claims of the mortgagee against the mort-
gagor or others, arising out of the mortgage
transactions; (3) all policies of title or other in-
surance or surety bonds or other guaranties and
any and all claims thereunder; (4) any balance of
the mortgage loans not advanced to the mort-
gagor; () any cash or property held by the mort-
gagee, or to which it is entitled, as deposits
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made for the account of the mortgagor and
which have not been applied in reduction of the
principal of the mortgage indebtedness; and (6)
all records, documents, books, papers, and ac-
counts relating to the mortgage transactions.
Upon such assignment, transfer, and delivery
the obligation of the mortgagee to pay the pre-
mium charges for mortgage insurance shall
cease, and the Secretary shall issue to the mort-
gagee a certificate of claim as provided in sub-
section (h), and debentures having a par value
equal to the original principal face amount of
the mortgage plus such amount as the mort-
gagee may have paid for (A) taxes, special as-
sessments, and water rates, which are liens prior
to the mortgage; (B) insurance on the property;
and (C) reasonable expenses for the completion
and preservation of the property and any mort-
gage insurance premiums paid after default, less
the sum of (i) that part of the amount of the
principal obligation that has been repaid by the
mortgagor, (ii) an amount equivalent to 1 per
centum of the unpaid amount of such principal
obligation, and (iii) any net income received by
the mortgagee from the property: Provided, That
the mortgagee in the event of a default under
the mortgage may, at its option and in accord-
ance with regulations of, and in a period to be
determined by, the Secretary, proceed to fore-
close on and obtain possession of or otherwise
acquire such property from the mortgagor after
default, and receive the benefits of the insurance
as herein provided, upon (1) the prompt convey-
ance to the Secretary of title to the property
which meets the requirements of the rules and
regulations of the Secretary in force at the time
the mortgage was insured and which is evi-
denced in the manner prescribed by such rules
and regulations, and (2) the assignment to him
of all claims of the mortgagee against the mort-
gagor or others, arising out of the mortgage
transaction or foreclosure proceedings, except
such claims that may have been released with
the consent of the Secretary. Upon such convey-
ance and assignment, the obligation of the
mortgagee to pay the premium charges for in-
surance shall cease and the mortgagee shall be
entitled to receive the benefits of the insurance
as provided in this subsection, except that in
such event the 1 per centum deduction, set out
in (ii) hereof, shall not apply. Notwithstanding
any other provision of this chapter, upon re-
ceipt, after September 2, 1964, of an application
for insurance benefits on a mortgage insured
under this chapter, the Secretary may termi-
nate the mortgagee’s obligation to pay premium
charges on the mortgage.

(h) Certificate of claim; division of excess pro-
ceeds

The certificate of claim issued under this sec-
tion shall be for an amount which the Secretary
determines to be sufficient, when added to the
face value of the debentures issued and the cash
adjustment paid to the mortgagee, to equal the
amount which the mortgagee would have re-
ceived if, on the date of the assignment, transfer
and delivery to the Secretary provided for in
subsection (g), the mortgagor had extinguished
the mortgage indebtedness by payment in full of
all obligations under the mortgage and a reason-
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able amount for necessary expenses incurred by
the mortgagee in connection with the fore-
closure proceedings, or the acquisition of the
mortgaged property otherwise, and the convey-
ance thereof to the Secretary. Each such certifi-
cate of claim shall provide that there shall ac-
crue to the holder of such certificate with re-
spect to the face amount of such certificate, an
increment at the rate of 3 per centum per
annum which shall not be compounded. If the
net amount realized from the mortgage, and all
claims in connection therewith, so assigned,
transferred, and delivered, and from the prop-
erty covered by such mortgage and all claims in
connection with such property, after deducting
all expenses incurred by the Secretary in han-
dling, dealing with, acquiring title to, and dis-
posing of such mortgage and property and in
collecting such claims, exceeds the face value of
the debentures issued and the cash adjustment
paid to the mortgagee plus all interest paid on
such debentures, such excess shall be divided as
follows:

(1) If such excess is greater than the total
amount payable under the certificate of claim
issued in connection with such property, the
Secretary shall pay to the holder of such cer-
tificate the full amount so payable, and any
excess remaining thereafter shall be retained
by the Secretary and credited to the General
Insurance Fund; and

(2) If such excess is equal to or less than the
total amount payable under such certificate of
claim, the Secretary shall pay to the holder of
such certificate the full amount of such ex-
cess.

(i) Debentures; execution; negotiability; terms;
tax exemptions

Debentures issued under this section shall be
executed in the name of the General Insurance
Fund as obligor, shall be negotiable, and, if in
book entry form, transferable, in the manner de-
scribed by the Secretary in regulations, and
shall be dated as of the date of default as deter-
mined in subsection (g) of this section, except
that debentures issued pursuant to the provi-
sions of section 1715k(f), section 1715I(g), and sec-
tion 17156x of this title may be dated as of the
date the mortgage is assigned (or the property is
conveyed) to the Secretary and shall bear inter-
est from such date. They shall bear interest at
a rate established by the Secretary pursuant to
section 17150 of this title payable semiannually
on the 1st day of January and the 1st day of July
of each year, and shall mature twenty years
after the date thereof. Such debentures as are
issued in exchange for mortgages insured after
February 3, 1938, shall be exempt, both as to
principal and interest, from all taxation (except
surtaxes, estate, inheritance, and gift taxes)
now or hereafter imposed by the United States,
by any Territory, dependency, or possession
thereof, or by any State, county, municipality,
or local taxing authority. They shall be paid out
of the General Insurance Fund which shall be
primarily liable therefor, and they shall be fully
and unconditionally guaranteed as to principal
and interest by the United States, and, in the
case of debentures issued in certificated reg-
istered form, such guaranty shall be expressed
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on the face of the debentures. In the event the
General Insurance Fund fails to pay upon de-
mand, when due, the principal of or interest on
any debentures so guaranteed, the Secretary of
the Treasury shall pay to the holders the
amount thereof which is authorized to be appro-
priated out of any money in the Treasury not
otherwise appropriated, and thereupon, to the
extent of the amount so paid, the Secretary of
the Treasury shall succeed to all the rights of
the holders of such debentures.

(j) Debentures; form and amounts

Debentures issued under this section—

(1) shall be in such form and amounts;

(2) shall be subject to such terms and condi-
tions;

(3) shall include such provisions for redemp-
tion, if any, as may be prescribed by the Sec-
retary of Housing and Urban Development,
with the approval of the Secretary of the
Treasury; and

(4) may be in book entry or certificated reg-
istered form, or such other form as the Sec-
retary of Housing and Urban Development
may prescribe in regulations.

(k) Acquisition of property by conveyance or
foreclosure

The Secretary is authorized either to (1) ac-
quire possession of and title to any property,
covered by a mortgage insured under this sec-
tion and assigned to him, by voluntary convey-
ance in extinguishment of the mortgage indebt-
edness, or (2) institute proceedings for fore-
closure on the property covered by any such in-
sured mortgage and prosecute such proceedings
to conclusion. The Secretary at any sale under
foreclosure may, in his discretion, for the pro-
tection of the General Insurance Fund, bid any
sum up to but not in excess of the total unpaid
indebtedness secured by the mortgage, plus
taxes, insurance, foreclosure costs, fees, and
other expenses, and may become the purchaser
of the property at such sale. In determining the
amount to be bid, the Secretary shall act con-
sistently with the goal established in section
1701z-11(a)(1) of this title. The Secretary is au-
thorized to pay from the General Insurance
Fund such sums as may be necessary to defray
such taxes, insurance, costs, fees, and other ex-
penses in connection with the acquisition or
foreclosure of property under this section. Pend-
ing such acquisition by voluntary conveyance or
by foreclosure, the Secretary is authorized, with
respect to any mortgage assigned to him under
the provisions of subsection (g), to exercise all
the rights of a mortgagee under such mortgage,
including the right to sell such mortgage, and to
take such action and advance such sums as may
be necessary to preserve or protect the lien of
such mortgage.

(1) Handling and disposal of property; settlement
of claims

Notwithstanding any other provisions of law
relating to the acquisition, handling, or disposal
of real and other property by the United States,
the Secretary shall also have power, for the pro-
tection of the interests of the General Insurance
Fund, to pay out of the General Insurance Fund
all expenses or charges in connection with, and
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to deal with, complete, reconstruct, rent, ren-
ovate, modernize, insure, make contracts for the
management of, or establish suitable agencies
for the management of, or sell for cash or credit
or lease in his discretion, any property acquired
by him under this section, and notwithstanding
any other provision of law, the Secretary shall
also have power to pursue to final collection by
way of compromise or otherwise all claims as-
signed and transferred to him in connection
with the assignment, transfer, and delivery pro-
vided for in this section, and at any time, upon
default, to foreclose on any property secured by
any mortgage assigned and transferred to or
held by him: Provided, That section 6101 of title
41 shall not be construed to apply to any con-
tract for hazard insurance, or to any purchase or
contract for services or supplies on account of
such property if the amount thereof does not ex-
ceed $1,000.

(m) Repealed. Pub. L. 89-117, title XI, §1108(e)(3),

Aug. 10, 1965, 79 Stat. 504

(n) Default or payment; rights of parties

In the event that a mortgage insured under
this section becomes in default through failure
of the mortgagor to make any payment due
under or provided to be paid by the terms of the
mortgage and such mortgage continues in de-
fault for a period of thirty days, but the mort-
gagee does not foreclose on or otherwise acquire
the property, or does not assign and transfer
such mortgage and the credit instrument se-
cured thereby to the Secretary, in accordance
with subsection (g), and the Secretary is given
written notice thereof, or in the event that the
mortgagor pays the obligation under the mort-
gage in full prior to the maturity thereof, and
the mortgagee pays any adjusted premium
charge required under the provisions of sub-
section (e), and the Secretary is given written
notice by the mortgagee of the payment of such
obligation, the obligation to pay the annual pre-
mium charge for insurance shall cease, and all
rights of the mortgagee and the mortgagor
under this section shall terminate as of the date
of such notice.

(0) Reissue of prior insurance

The Secretary, with the consent of the mort-
gagee and the mortgagor of a mortgage insured
under this section prior to February 3, 1938,
shall be empowered to reissue such mortgage in-
surance in accordance with the provisions of
this section as amended by the National Housing
Act Amendments of 1938, and any such insurance
not so reissued shall not be affected by the en-
actment of such Act.

(p) Repealed. Pub. L. 89-117, title XI, § 1108(e)(3),
Aug. 10, 1965, 79 Stat. 504

(q) Repealed. Pub. L. 85-104, title I, § 111, July 12,
1957, 71 Stat. 297

(r) Service charge for mortgages assigned to and
held by the Secretary

Notwithstanding any other provision of this
chapter, the Secretary is authorized to include
in any mortgage insured under any subchapter
of this chapter after September 23, 1959, a provi-
sion requiring the mortgagor to pay a service
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charge to the Secretary in the event such mort-
gage is assigned to and held by the Secretary.
Such service charge shall not exceed the amount
prescribed by the Secretary for mortgage insur-
ance premiums applicable to such mortgage.

(June 27, 1934, ch. 847, title II, §207, 48 Stat. 1252;
Aug. 23, 1935, ch. 614, title III, §344(d), 49 Stat.
722; Feb. 3, 1938, ch. 13, §3, 52 Stat. 16; June 3,
1939, ch. 175, §12, 53 Stat. 807; Mar. 28, 1941, ch. 31,
§4(b), 55 Stat. 62; July 1, 1948, ch. 784, §6, 62 Stat.
1209; Aug. 10, 1948, ch. 832, title I, §101 (m-p, r),
62 Stat. 1273, 1274; Apr. 20, 1950, ch. 94, title I,
§§106-112, 122, 64 Stat. 52-54, 59; Sept. 1, 1951, ch.
378, title VI, §§604(b), 605, 656 Stat. 314; July 14,
1952, ch. 723, §10(a)(2), 66 Stat. 603; June 30, 1953,
ch. 170, §5, 67 Stat. 122; Aug. 2, 1954, ch. 649, title
I, §§112(b), 115-117, 68 Stat. 593-595; Aug. 11, 1955,
ch. 783, title I, §102(b), (c), 69 Stat. 635; Aug. 7,
1956, ch. 1029, title I, §§103, 104(b), (c), 70 Stat.
1092; Pub. L. 85-104, title I, §§108(b), 109-111, July
12, 1957, 71 Stat. 297; Pub. L. 86-70, §10(a), (b),
June 25, 1959, 73 Stat. 142; Pub. L. 86-372, title I,
§104, Sept. 23, 1959, 73 Stat. 655; Pub. L. 86-624,
§6, July 12, 1960, 74 Stat. 411; Pub. L. 87-70, title
VI, §607, June 30, 1961, 75 Stat. 178; Pub. L.
88-560, title I, §§105(b), 106, 107(a), 108, Sept. 2,
1964, 78 Stat. 772, 774, 776; Pub. L. 89-117, title II,
§207(a), title XI, §1108(e), Aug. 10, 1965, 79 Stat.
467, 504; Pub. L. 90-19, §1(a)(3), May 25, 1967, 81
Stat. 17, Pub. L. 90-301, §3(b), May 7, 1968, 82
Stat. 114; Pub. L. 91-152, title I, §§103(a), (b),
113(b), title IV, §403(c)(2), Dec. 24, 1969, 83 Stat.
380, 383, 395; Pub. L. 93-383, title III, §§303(a),
304(a), Aug. 22, 1974, 88 Stat. 676, 677; Pub. L.
94-173, §3, Dec. 23, 1975, 89 Stat. 1027; Pub. L.
94-375, §8(a), (b)(1), Aug. 3, 1976, 90 Stat. 1071;
Pub. L. 95-557, title III, §311(a), Oct. 31, 1978, 92
Stat. 2098; Pub. L. 95-619, title II, §248(b), Nov. 9,
1978, 92 Stat. 3235, Pub. L. 96-153, title III,
§§313(b), 314, Dec. 21, 1979, 93 Stat. 1117; Pub. L.
96-399, title III, §§308(c)(1), 310(a), Oct. 8, 1980, 94
Stat. 1640, 1641; Pub. L. 97-35, title III, §§338(b),
339B(a), (c), Aug. 13, 1981, 95 Stat. 416, 417; Pub.
L. 973717, title I, §101(g), Dec. 21, 1982, 96 Stat.
1908; Pub. L. 98-181, title I [title IV, §§404(b)(4),
407(c), 431(a), 435, 446(a)], Nov. 30, 1983, 97 Stat.
1209, 1211, 1220, 1222, 1228; Pub. L. 98-479, title II,
§204(a)(3), Oct. 17, 1984, 98 Stat. 2232; Pub. L.
100-242, title I, §182, title IV, §426(a), (h), Feb. 5,
1988, 101 Stat. 1871, 1915, 1916; Pub. L. 102-550,
title V, §§509(a), 516(b), Oct. 28, 1992, 106 Stat.
3782, 3790; Pub. L. 103-233, title III, §306, Apr. 11,
1994, 108 Stat. 373; Pub. L. 107-73, title II, §213(a),
Nov. 26, 2001, 115 Stat. 676; Pub. L. 107-326,
§5(b)(1), Dec. 4, 2002, 116 Stat. 2794; Pub. L.
108-186, title III, §302(b),(c)(1), Dec. 16, 2003, 117
Stat. 2692; Pub. L. 110-161, div. K, title II, §221(1),
Dec. 26, 2007, 121 Stat. 2436.)

Editorial Notes
REFERENCES IN TEXT

Section 1715a of this title, referred to in subsec. (c),
which related to additional housing insurance, was re-
pealed by act June 3, 1939, ch. 175, §13, 53 Stat. 807.

Section 1720 of this title, referred to in subsec.
(c)(3)(B), was repealed by Pub. L. 98-181, title I [title IV,
§483(a)], Nov. 30, 1983, 97 Stat. 1240.

Section 8211 of title 42, referred to in subsec. (¢)(3)(B),
was omitted from the Code pursuant to section 8229 of
Title 42, The Public Health and Welfare, which termi-
nated authority under that section on June 30, 1989.
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This chapter, referred to in subsecs. (d), (g) and (1),
was in the original ‘‘this Act’, meaning act June 27,
1934, ch. 847, 48 Stat. 1246, which is classified principally
to this chapter (§1701 et seq.). For complete classifica-
tion of this Act to the Code, see Tables.

The National Housing Act Amendments of 1938, re-
ferred to in subsec. (0), is act Feb. 3, 1938, ch. 13, 42
Stat. 8, section 3 of which amended this section gen-
erally. For complete classification of this Act to the
Code, see section 1701a of this title and Tables.

CODIFICATION

In subsec. (1), ‘‘section 6101 of title 41 substituted for
“‘section 3709 of the Revised Statutes’” on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

AMENDMENTS

2007—Subsec. (¢)(3)(B). Pub. L. 110-161 substituted
€170 percent’ for ‘140 percent’ after ‘‘not to exceed” in
two places and ‘‘215 percent in high cost areas’ for ‘170
percent in high cost areas”.

2003—Subsec. (¢)(3)(A). Pub. L. 108-186, §302(c)(1), sub-
stituted “$17,460*° for ‘‘$11,250"".

Subsec. (¢)(3)(B). Pub. L. 108-186, §302(b), substituted
‘140 percent in’’ for ‘110 percent in’’ and inserted ‘‘, or
170 percent in high cost areas,” after ‘‘and by not to ex-
ceed 140 percent’’.

2002—Subsec. (¢)(3). Pub. L. 107-326, §5(b)(1)(B), which
directed substitution of ‘“(B) the Secretary may, by
regulation, increase any of the dollar amount limita-
tions in subparagraph (A) (as such limitations may
have been adjusted in accordance with section 1712a of
this title)” for ‘‘and accept that the Secretary”
through ‘“‘in this paragraph’, was executed by making
the substitution for ‘‘and except that the Secretary
may, by regulation, increase any of the foregoing dollar
amount limitations contained in this paragraph’”, to
reflect the probable intent of Congress.

Pub. L. 107-326, §5(b)(1)(A), inserted subpar. (A) des-
ignation after ““(3)".

2001—Subsec. (¢)(3). Pub. L. 107-73 substituted
€‘$38,025°, ‘‘$42,120’°, ‘‘$50,310*°, ‘‘$62,010’’, and ‘‘$70,200”
for °‘$30,420°°, ‘°$33,696°", °$40,248’°, ‘‘$49,608°’, and
‘$56,160"’, respectively, ‘$11,250" for ‘‘$9,000”, and
€‘$43,8757°, ‘$49,140”°, ‘‘$60,255’", ‘‘$75,465’’, and ‘‘$85,328”
for “$35,100", “$39,3127, ‘$48,204", °$60,372", and
¢‘$68,262”, respectively.

1994—Subsec. (c¢)(3). Pub. L. 103-233 substituted

‘$56,160"" for ‘*$59,160°".

1992—Subsec. (c)(3). Pub. L. 102-550, §509(a), sub-
stituted ‘‘$30,420”°, ‘$33,696°°, <$40,248, ‘‘$49,608’’, and
‘$59,160” for ‘‘$25,350°, ‘‘$28,080’", ‘$33,540, ‘‘$41,340,
and ‘‘$46,800°, respectively, and ¢$35,100, ¢$39,312",
‘948,204, “‘$60,372’, and ‘‘$68,262 for <$29,250",
¢$32,760°, °“$40,170, ‘$50,310"", and ‘$56,885°, respec-
tively.

Subsec. (g). Pub. L. 102-550, §516(b)(1), in second sen-
tence, substituted ‘‘issue to the mortgagee a certificate
of claim as provided in subsection (h), and debentures
having a par value’ for ‘‘, subject to the cash adjust-
ment provided for in subsection (j), issue to the mort-
gagee a certificate of claim as provided in subsection
(h), and debentures having a total face value’’.

Subsec. (i). Pub. L. 102-550, §516(b)(2), (3), in first sen-
tence, substituted ‘‘shall be negotiable, and, if in book
entry form, transferable, in the manner described by
the Secretary in regulations” for ‘‘shall be signed by
the Secretary, by either his written or engraved signa-
ture, shall be negotiable’, and in fourth sentence sub-
stituted ‘‘and, in the case of debentures issued in cer-
tificated registered form, such guaranty’’ for ‘‘and such
guaranty’’.

Subsec. (j). Pub. L. 102-550, §516(b)(4), added subsec. (j)
and struck out former subsec. (j) which read as follows:
“Debentures issued under this section shall be in such
form and denominations in multiples of $50, shall be
subject to such terms and conditions, and shall include
such provision for redemption, if any, as may be pre-
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scribed by the Secretary with the approval of the Sec-
retary of the Treasury, and may be in coupon or reg-
istered form. Any difference between the amount of de-
bentures to which the mortgagee is entitled under this
section, and the aggregate face value of the debentures
issued, not to exceed $50, shall be adjusted by the pay-
ment of cash by the Secretary to the mortgagee from
the General Insurance Fund.”

1988—Subsec. (c)(3). Pub. L. 100-242, §426(a), (h), sub-

stituted ‘‘$25,350°°, $28,080’, <$33,540’’, ‘‘$41,340”’, and
¢‘$46,800 for ¢$19,500°’, <$21,600, ‘$25,800, ‘‘$31,800",
and ‘‘$36,000”’, respectively, and ¢$29,250"°, °$32,760’,
¢‘$40,170, <‘$50,310°, and ‘‘$56,885° for ¢‘$22,500,
¢$25,200°, “$30,900°°, ‘‘$38,700°°, and ‘‘$43,758, respec-

tively, and substituted ‘‘not to exceed 110 percent in
any geographical area where the Secretary finds that
cost levels so require and by not to exceed 140 percent
where the Secretary determines it necessary on a
project-by-project basis, but in no case may any such
increase exceed 90 percent where the Secretary deter-
mines that a mortgage purchased or to be purchased by
the Government National Mortgage Association in im-
plementing its special assistance functions under sec-
tion 1720 of this title (as such section existed imme-
diately before November 30, 1983) is involved’ for ‘‘not
to exceed 75 per centum in any geographical area where
he finds that cost levels so require, except that, where
the Secretary determines it necessary on a project by
project basis, the foregoing dollar amount limitations
contained in this paragraph may be exceeded by not to
exceed 90 per centum (by not to exceed 140 per centum
where the Secretary determines that a mortgage other
than one purchased or to be purchased under section
1720 of this title by the Government National Mortgage
Association in implementing its special assistance
functions is involved) in such an area.”

Subsec. (k). Pub. L. 100-242, §182, inserted provisions
after second sentence directing the Secretary to act
consistently with the goal established in section
1701z-11(a)(1) of this title in determining the amount to
be bid.

1984—Subsec. (i). Pub. L. 98-479 substituted ‘‘section
1715k (f), section 1715l(g), and section 1715x of this title”’
for ‘‘section 1715k(f), 1715I(g), and section 17156x of this
title”.

1983—Subsec. (a)(7). Pub. L. 98-181, §407(c), inserted
“American Samoa,’” after ‘‘Pacific Islands,”.

Subsec. (b). Pub. L. 98-181, §431(a)(3), in first undesig-
nated par. following par. (2) struck out ‘‘and directed”
after ‘‘therefore, authorized’.

Pub. L. 98-181, §435, in second undesignated par. fol-
lowing par. (2) substituted ‘‘the Secretary may not in-
sure any mortgage under this section (except a mort-
gage with respect to a manufactured home park de-
signed exclusively for occupancy by elderly persons)’”’
for ‘“‘no mortgage shall be insured hereunder”’.

Subsec. (b)(2). Pub. L. 98-181, §431(a)(1), (2), sub-
stituted provision permitting the Secretary discre-
tionary authority to regulate rents and other charges
for such period or periods as the Secretary, in his dis-
cretion, may require for provision which required the
Secretary to regulate rents and other charges until the
termination of all obligations of the Secretary under
the insurance and during such further time as the Sec-
retary was owner, holder, or reinsurer of the mortgage,
and substituted ‘‘any such regulations and restric-
tions” for ‘‘the regulations and restrictions’.

Subsec. (c). Pub. L. 98-181, §446(a), which directed
that ‘‘(unless otherwise approved by the Secretary)’’ be
inserted after ‘‘periodic payments” in first undesig-
nated par. of par. (3), was executed to the undesignated
par. following par. (3) to reflect the probable intent of
Congress.

Pub. L. 98-181, §404(b)(4), which directed the substi-
tution of provision that the interest rate for the mort-
gage be such a rate as agreed upon by the mortgagor
and mortgagee for provision that the rate of interest,
exclusive of premium charges for insurance, not exceed
5Y4 per centum per annum on the amount of the prin-
cipal obligation outstanding at any time, or not exceed
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such per centum per annum not in excess of 6 per cen-
tum per annum as the Secretary finds necessary to
meet the mortgage market in first undesignated par. of
par. (3), was executed to the undesignated par. fol-
lowing par. (3) to reflect the probable intent of Con-
gress.

1982—Subsec. (¢)(3). Pub. L. 97-377 inserted ‘‘(by not
to exceed 140 per centum where the Secretary deter-
mines that a mortgage other than one purchased or to
be purchased under section 1720 of this title by the Gov-
ernment National Mortgage Association in imple-
menting its special assistance functions is involved)”
after ‘90 per centum’’.

1981—Subsec. (a)(1), (6). Pub. L. 97-35, §339B(c), pro-
vided that for purposes of section 308(c)(1) of Pub. L.
96-399, the terms ‘‘mobile home” and ‘“‘manufactured
home’ shall be deemed to include the terms ‘‘mobile
homes” and ‘“‘manufactured homes’, respectively. See
1980 Amendment note below.

Subsec. (¢)(3). Pub. L. 97-35, §§338(b), 339B(a), sub-
stituted ‘$9,000°’ for ‘“$8,000’ and made minor changes
in nomenclature.

1980—Subsec. (a)(1), (6). Pub. L. 96-399, §308(c)(1),
which directed substitution of ‘“‘manufactured home’
for ‘“mobile home’ wherever appearing, was executed
by substituting ‘“‘manufactured home’ for ‘‘mobile
home’ and ‘“manufactured homes” for ‘‘mobile homes’’
wherever appearing pursuant to Pub. L. 97-35, §339B(c).
See 1981 Amendment note above.

Subsec. (c)(3). Pub. L. 96-399, §310(a), inserted provi-
sions relating to residential energy conservation meas-
ures.

1979—Subsec. (¢)(3). Pub. L. 96-153, §§313(b), 314, in
first sentence of first unnumbered par. substituted
€‘$8,000”" for ‘$3,900, ‘75 per centum’’ for ‘60 per cen-
tum” and inserted exception that where the Secretary
determines it necessary on a project by project basis,
the dollar amount limitations may be exceeded by not
to exceed 90 per centum in such an area.

1978—Subsec. (¢). Pub. L. 95-557 substituted ‘“may in-
clude five” for ‘“‘may include eight’ in concluding par.

Subsec. (¢)(3). Pub. L. 95-619 provided that the
amount insurable under this section could be increased
by up to 20 per centum if such increase were necessary
to account for the increased cost of a residence due to
the installation of a solar energy system.

1976—Subsec. (c)(3). Pub. L. 94-375 substituted ‘50 per
centum in any geographical area’’ for ‘75 per centum in
any geographical area’, ¢$19,5600° for ‘‘$13,000’,
¢“$21,600” for ‘‘$18,000*’, ‘$25,800’* for *$21,500"", ‘‘$31,800
for ‘‘$26,500’’, <‘$36,000° for ‘‘$30,000’, $3,900 for
€‘$3,250°, ‘$22,500”* for ‘‘$15,000’, <‘$25,200”* for ‘“$21,000”’,
“$30,900” for ‘‘$25,750°°, ‘‘$38,700"" for °‘$32,250”°, and
‘$43,758” for ‘‘$36,465.

1975—Subsec. (¢)(3). Pub. L. 94-173 raised from 45 per
centum to 75 per centum the amount by which any dol-
lar limitation may, by regulation, be increased.

1974—Subsec. (c¢)(1). Pub. L. 93-383, §304(a)(1), struck
out par. (1) which set forth limits on principal obliga-
tion of not to exceed $20,000,000, or not to exceed
$50,000,000 if executed by a mortgagor under subsec.
(b)(1) of this section.

Subsec. (c)(3). Pub. L. 93-383, §§303(a), 304(a)(2), sub-
stituted ¢$3,250” for ‘‘$2,500”’, ‘$13,000” for ‘‘$9,900*",
‘$15,000”’ for ‘‘$11,550”’, ‘‘$18,000”’ for ‘‘$13,750’’, ‘‘$21,000"’
for °$16,500, ‘‘$21,500" for <‘$16,500°°, <‘$25,750° for
€“$19,800”, <‘$26,500”" for ‘*$20,350’", *‘$30,000”" for ‘$23,100’,
¢‘$32,250” for ‘$24,750°, and ‘‘$36,465’° for ¢“$28,050’, and
struck out limitation of $1,000,000 per mortgage for
trailer courts or parks.

1969—Subsec. (a)(1). Pub. L. 91-152, §103(a)(1)(A), sub-
stituted ‘‘mobile homes” for ‘‘trailer coach mobile
dwellings’’.

Subsec. (a)(6). Pub. L. 91-152, §103(a)(1)(B), (C), sub-
stituted ‘‘mobile home court’ for ‘‘trailer court’” and
‘““mobile homes”’ for ‘‘trailer coach mobile dwellings’’.

Subsec. (a)(7). Pub. L. 91-152, §403(c)(2), inserted ‘‘the
Trust Territory of the Pacific Islands,” after ‘“‘Guam,”.

Subsec. (¢)(3). Pub. L. 91-152, §§103(a)(2), (b), 113(b)(1),
(2), substituted ‘‘$2,500 per space or $1,000,000 per mort-
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gage for mobile home courts or parks’ for ¢$1,800 per
space or $500,000 per mortgage for trailer courts or
parks’, ‘$9,900” for <$9,000”’, ‘‘$11,550”" for ‘‘$10,500’",
“$13,750”* for °‘$12,500,”” ‘‘$16,500"" from ‘‘$15,000"’ wher-
ever appearing therein, ‘‘$19,800’ for ‘*$18,000’’, <*$20,350""
for ‘‘$18,500’’, ‘‘$23,100 for ‘$21,000, $24,750 for
°$22,500’, and ‘*$28,050°" for ‘“$25,500"".

1968—Subsec. (c¢)(3). Pub. L. 90-301 limited interest
rate on mortgages to such per centum per annum not
in excess of 6 per centum as the Secretary finds nec-
essary to meet the mortgage market.

1967—Pub. L. 90-19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing in subsecs. (b), (b)(2),
(©)(2), (3), (D), (&), (), (h), ()(D), (h)(2), M)(2)D), (§) to (D),
(n), (0), and (r).

1965—Subsec. (b). Pub. L. 89-117, §1108(e)(4), sub-
stituted ‘‘General Insurance Fund” for ‘‘Housing
Fund”.

Subsec. (¢)(3). Pub. L. 89-117, §207(a), substituted
¢$18,5600 per family unit with three bedrooms, and
$21,000 per family unit with four or more bedrooms’’ for
“and $18,500 per family unit with three or more bed-
rooms’ and ‘‘$22,500 per family unit with three bed-
rooms, and $25,000 per family unit with four or more
bedrooms’ for ‘“‘and $22,500 per family unit with three
or more bedrooms’’.

Subsec. (d). Pub. L. 89-117, §1108(e)(1), (2), removed
reference to collection of premium charges for the in-
surance of mortgages under section 1715a of this title
and substituted ‘‘debentures issued by the Commis-
sioner under any subchapter and section of this chap-
ter, except debentures of the Mutual Mortgage Insur-
ance Fund, or of the Cooperative Management Housing
Insurance Fund” for ‘‘debentures of the Housing Insur-
ance Fund issued by the Commissioner under this sub-
chapter”.

Subsec. (f). Pub. L. 89-117, §1108(e)(3), repealed subsec.
(f) which created the Housing Insurance Fund.

Subsecs. (h) to (I). Pub. L. 89-117, §1108(e)(4), sub-
stituted ‘‘General Insurance Fund” for ‘‘Housing Insur-
ance Fund” and ‘‘Housing Fund’’ wherever appearing.

Subsec. (m). Pub. L. 89-117, §1108(e)(3), repealed sub-
sec. (m) which provided for credits and charges in the
Housing Insurance Fund.

Subsec. (p). Pub. L. 89-117, §1108(e)(3), repealed sub-
sec. (p) which provided for the disposition of surplus
moneys in the Housing Insurance Fund and the invest-
ment of such moneys.

1964—Subsec. (c¢)(2). Pub. L. 88-560, §106, substituted
“Provided, That this limitation shall not apply” for
“Provided, That except with respect to a mortgage exe-
cuted by a mortgagor coming within the provisions of
subsection (b)(1) of this section or a mortgage on a
trailer court or park, such mortgage shall not exceed
the amount which the Commissioner estimates will be
the cost of the completed physical improvements on
the property or project exclusive of public utilities and
streets and organization and legal expenses: Provided,
further, That this limitation shall not apply’’ before ‘‘to
mortgages on housing in Alaska.”

Subsec. (¢)(3). Pub. L. 88-560, §107(a), changed limits
on mortgages for property or project attributable to
dwelling use from ‘‘$2,500 per room (or $9,000 per family
unit if the number of rooms in such property or project
is less than four per family unit)”’ to “$9,000 per family
unit without a bedroom, $12,500 per family unit with
one bedroom, $15,000 per family unit with two bed-
rooms, and $18,500 per family unit with three or more
bedrooms’’, changed such mortgage limits on project
consisting of elevator-type structures from a sum ‘‘of
$2,500 per room to not exceed $3,000 per room and the
dollar amount limitation of $9,000 per family unit to
not exceed $9,400 per family unit” to dollar amount
limitations ‘“‘per family unit to not to exceed $10,500 per
family unit without a bedroom, $15,000 per family unit
with one bedroom, $18,000 per family unit with two bed-
rooms, and $22,500 per family unit with three or more
bedrooms’, and substituted provision authorizing an
increase ‘‘by not to exceed 45 per centum’ of any of
such limits because of cost levels for former provision

TITLE 12—BANKS AND BANKING

§1713

authorizing such an increase ‘‘by not to exceed $1,250
per room without regard to the number of rooms being
less than four, or four or more”’.

Subsec. (g). Pub. L. 88-560, §105(b), inserted provision
for termination of mortgagee’s obligation to pay pre-
mium charges on the mortgage.

Subsec. (k). Pub. L. 88-560, §108, struck out second
sentence providing for mandatory acquisition or fore-
closure within one year of multifamily project in de-
fault.

1961—Subsec. (b)(2). Pub. L. 87-70, §607(1), struck out
provisions from first paragraph which limited the Com-
missioner’s authority to insure mortgages to property
held by private corporations, associations, cooperative
societies which are legal agents of owner-occupants, or
trusts formed or created for the purpose of rehabili-
tating slum or blighted areas, or providing housing for
rent or sale.

Subsec. (¢)(3). Pub. L. 87-70, §607(2), (3), inserted ‘‘(ex-
cluding exterior land improvements as defined by the
Commissioner)”” and substituted ‘‘$1,800 per space’ for
€‘$1,500 per space’’.

Subsec. (i). Pub. L. 87-70, §607(4), permitted deben-
tures issued pursuant to the provisions of section
1715k (f), 17151(g), and 17156x of this title to be dated as of
the date the mortgage is assigned (or the property is
conveyed) to the Commissioner.

1960—Subsec. (a)(7). Pub. L. 86-624 struck out ‘‘Ha-
waii,” before ‘“Puerto Rico’.

1959—Subsec. (a)(7). Pub. L. 86-70, §10(a), struck out
“Alaska,” before “Hawaii’.

Subsec. (b). Pub. L. 86-372, §104(e)(1), struck out ex-
ceptions that related to housing for elderly persons
from the two unnumbered paragraphs following par. (2).

Subsec. (¢). Pub. L. 86-372, §104(c), (e)(2), struck out
provisions that authorized insurance of mortgages not
more than $8,100 if the entire property or project was
specially designed for the use and occupancy of elderly
persons and the mortgagor is a financially qualified
nonprofit organization, and substituted in the unnum-
bered paragraph following par. (3) ‘5% per centum per
annum’’ for ‘4% per centum per annum’’.

Subsec. (c)(1). Pub. L. 86-372, §104(a),
¢‘$20,000,000” for ‘‘$12,500,000"".

Subsec. (¢)(2). Pub. L. 86-70, §10(b), substituted ‘‘Alas-
ka” for ‘‘the Territory of Alaska’.

Subsec. (¢)(3). Pub. L. 86-372, §104(b), substituted
€‘$2,500”" for ¢‘$2,250”’ in two places, ‘‘$9,000”’ for ‘“$8,100’
in two places, ‘°$3,000’ for “$2,700’’, ‘‘$9,400*" for ‘“$8,400"",
€“$1,250 per room” for ¢$1,000 per room”, ““$1,500 per
space’ for ‘$1,000 per space’, and ‘$500,000 for
“$300,000"".

Subsec. (f). Pub. L. 86-372, §104(e)(3), substituted ‘‘sec-
tions 1715a, 1715e, 1715v, and 1715w of this title” for
‘‘sections 1715a and 1715e of this title’” in two places.

Subsec. (r). Pub. L. 86-372, §104(d), added subsec. (r).

1957—Subsec. (¢). Pub. L. 85-104, §110, inserted in un-
numbered paragraph following par. (3), ‘‘(or $8,400 per
family unit in the case of projects to consist of eleva-
tor-type structures)” and ‘‘and may permit single el-
derly persons to use and occupy such units’.

Subsec. (¢)(3). Pub. L. 85-104, §109, struck out ‘‘per
room”’ after ‘‘limitations’, and inserted ‘‘without re-
gard to the number of rooms being less than four, or
four or more,”’.

Subsec. (i). Pub. L. 85-104, §108(b), substituted in sec-
ond sentence, ‘‘established by the Commissioner pursu-
ant to section 17150 of this title” for ‘‘determined by
the Commissioner, with the approval of the Secretary
of the Treasury, at the time the mortgage was insured,
but not to exceed 3 per centum per annum’’.

Subsec. (q). Pub. L. 85-104, §111, repealed provisions
which related to insurance of mortgages by Federal Na-
tional Mortgage Association. See section 1715e of this
title.

1956—Subsec. (b). Act Aug. 7, 1956, §104(b), inserted
‘‘(except provisions relating to housing for elderly per-
sons)’’ before ‘‘to take’ in paragraph following par. (2),
and inserted ‘‘(except with respect to housing designed
for elderly persons, with occupancy preference therefor,

substituted
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as provided in the paragraph following paragraph (3) of
subsection (c) of this section)” after ‘‘hereunder’” in
second unnumbered par. following par. (2).

Subsec. (¢). Act Aug. 7, 1956, §104(c), substituted pro-
visions of unnumbered par. following par. (3) that in
certain housing for elderly persons, the mortgage may
involve a principal obligation of $8,100 per family unit
and 90 percent of the replacement cost, for former pro-
visions that if the number of bedrooms is equal or ex-
ceeds two per family unit, and the principal obligation
does not exceed $7,200 per family unit, the mortgage
may involve a principal obligation not in excess of 90
percent of the value of the property.

Subsec. (¢)(2). Act Aug. 7, 1956, §103(a), substituted
‘90 per centum’’ for ‘80 per centum’’.

Subsec. (¢)(3). Act Aug. 7, 1956, §103(b), increased lim-
its on mortgages from $2,000 per room to $2,250 per
room, from $7,200 to $8,100 where the number of rooms
in the project is less than 4 per family unit, from $2,400
to $2,700 per room and $7,500 to $8,400 per family unit for
elevator type structures, and inserted provision allow-
ing Commissioner to increase dollar amount limita-
tions by not to exceed $1,000 per room.

1955—Subsec. (a). Act Aug. 11, 1955, §102(b)(1), (2), in-
serted provisions relating to trailer coach mobile
dwellings in par. (1)(B), and included space in a trailer
court or park in the definition of ‘‘rental housing” in
par. (6).

Subsec. (¢c). Act Aug. 11, 1955, §102(b)(5), amended last
paragraph to authorize insurance of mortgages on rent-
al properties having eight or more family units.

Subsec. (c)(1). Act Aug. 11, 1955, §102(c), increased
from $5,000,000 to $12,500,000 the limitation on the max-
imum amount of a mortgage.

Subsec. (¢)(2). Act Aug. 11, 1955, §102(b)(3), inserted
‘“‘or mortgage on a trailer court or park’’.

Subsec. (¢)(3). Act Aug. 11, 1955, §102(b)(4), inserted
“or not to exceed $1,000 per space or $300,000 per mort-
gage for trailer courts or parks’.

1954—Subsec. (c)(2). Act Aug. 2, 1954, §115(1), (2), in-
serted the proviso relating to mortgage insurance with
respect to construction in slum or blighted areas, and
inserted the reference to Guam.

Subsec. (¢)(3). Act Aug. 2, 1954, §115(3), struck out the
$10,000 per family-unit limitation, and inserted provi-
sions permitting an increase in the limitations of $2,000
per room and $7,200 per family unit (less than four
rooms) to $2,400, and $7,500, respectively, for elevator-
type structures.

Subsec. (d). Act Aug. 2, 1954, §116, inserted in first
sentence ‘‘of the Housing Insurance Fund’ after ‘‘de-
bentures”’.

Subsec. (h). Act Aug. 2, 1954, §117, at end of first sen-
tence, inserted provision relating to inclusion of fore-
closure costs, costs of acquisition, and costs of convey-
ance to the Commissioner.

Subsec. (i). Act Aug. 2, 1954, §112(b), substituted in
second sentence a twenty-year period for the ten-year
period, with respect to the maturity of debentures.

1953—Subsec. (¢). Act June 30, 1953, §5(a), added par.
following par. (3).

Subsec. (¢)(2). Act June 30, 1953, §5(a), substituted ‘80
per centum of the estimated value of the property or
project (when the proposed improvements are com-
pleted)’” for limitation of 90 per centum of value attrib-
utable to dwelling use up to $7,000 per family unit, 60
per centum of such value over $7,000 and up to $10,000,
and 90 per centum of value attributable to non-dwelling
use.

Subsec. (¢)(3). Act June 30, 1953, §5(a), substituted
provisions for maximum mortgage amount of $2,000 per
room (or $7,200 per family unit if the number of rooms
does not equal or exceed four per family unit), up to
$10,000 per family unit, for provisions which fixed a lim-
itation of $8,100 per family unit (or $7,200 if the number
of rooms was less than four per family unit), provided
for amortization of the mortgage and rate of interest,
provided for consent to release of part of mortgaged
property, prohibited acceptance of mortgages on prop-
erties not economically sound, and provided for inclu-
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sion with mortgaged properties adequate commercial
and community facilities.

Subsec. (i). Act June 30, 1953, §5(b), substituted in sec-
ond sentence, ‘‘ten’’ years for ‘“‘twenty’’ years.

1952—Subsec. (a)(7T). Act July 14, 1952,
“Guam,” after ‘‘District of Columbia,’’.

1951—Subsec. (¢)(2). Act Sept. 1, 1951, §605, in cl. (i),
substituted ‘‘of the property or project attributable to
dwelling use’ for ‘‘of the property or project’; in cl.
(ii), inserted ‘‘and’’ after ‘“‘unit’’; and added cl. (iii).

Subsec. (c)(3). Act Sept. 1, 1951, §605, substituted
“‘four per family unit” for ‘‘four and one-half per family
unit”.

Subsec. (i). Act Sept. 1, 1951, §604(b), substituted in
second sentence the provision that such debentures
shall mature twenty years after the date thereof, for
the provision that they should mature three years after
the first day of July following the maturity date of the
mortgage in exchange for which the debentures were
issued.

1950—Act Apr. 20, 1950, §122, substituted ‘‘Commis-
sioner” for ‘“‘Administrator’” wherever appearing.

Subsec. (b). Act Apr. 20, 1950, §106, added last two un-
numbered pars.

Subsec. (¢)(2). Act Apr. 20, 1950, §107(1), provided that
the mortgage would not exceed 90% of the first $7,000
estimated value of the property and 60% of such esti-
mated value in excess of $7,000 and not in excess of
$10,000.

Subsec. (c)(3). Act Apr. 20, 1950, §107(2), (3), provided
a dollar mortgage limitation of $8,100 per family unit or
$7,200 per family unit if the number of rooms did not
equal or exceed four and one-half per family unit, and
struck out ‘‘, except that with respect to mortgages in-
sured under the provisions of the second proviso of
paragraph (2) of this subsection, which mortgages are
authorized to have a maturity of not exceeding forty
years from the date of insurance of the mortgage, such
interest rate shall not exceed 4 per centum per annum”
in first sentence of last par.

Subsec. (d). Act Apr. 20, 1950, §108, struck out ‘‘one-
half of”’ before ‘‘1 per centum’’ in proviso.

Subsec. (f). Act Apr. 20, 1950, §109, inserted ‘‘and sec-
tion 1715e”’ before ‘‘of this title’” wherever appearing.

Subsec. (g). Act Apr. 20, 1950, §110, inserted ‘‘and any
mortgage insurance premiums paid after default’ after
“preservation of the property’ in cl. (C) of last sen-
tence, and substituted proviso of last sentence for the
one reading ‘‘That the mortgagee in event of a default
under the mortgage, may, at its option and in accord-
ance with rules and regulations to be prescribed by the
Commissioner, proceed to foreclose on or otherwise ac-
quire the property as provided in the case of a mort-
gage which is in default under section 1715a of this title
and receive the benefits of the insurance as provided in
such section”.

Subsec. (h). Act Apr. 20, 1950, §111, substituted ‘‘under
this section’ after ‘‘claim issued” in first sentence for
‘“‘by the Commissioner to any mortgagee upon the as-
signment of the mortgage to the Commissioner”’.

Subsec. (i). Act Apr. 20, 1950, §112, struck out first
sentence and substituted ‘‘Debentures issued under this
section shall be executed in the name of the Housing
Insurance Fund as obligor, shall be signed by the Com-
missioner by either his written or engraved signature,
shall be negotiable, and shall be dated as of the date of
default as determined in subsection (g) of this section
and shall bear interest from such date’.

1948—Subsec. (b)(1) Act Aug. 10, 1948, §101(m), sub-
stituted ‘“‘restricted by Federal or State laws or regula-
tions of State banking or insurance departments’ for
‘“‘formed under and restricted by Federal or State hous-
ing laws’.

Subsec. (¢). Act Aug. 10, 1948, §101(n)(1)-(3), amended
first sentence generally, inserted ‘‘except that with re-
spect to mortgages insured under the provisions of the
second proviso of paragraph numbered (2) of this sub-
section, which mortgages are hereby authorized to have
a maturity of not exceeding forty years from the date
of the insurance of the mortgage, such interest rate

inserted
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shall not exceed 4 per centum per annum” at end of sec-
ond sentence, and inserted last sentence.

Act July 1, 1948, inserted proviso.

Subsec. (g). Act Aug. 10, 1948, §101(0), substituted, in
cl. (ii), “(1)” for *“(2)”.

Subsec. (h). Act Aug. 10, 1948, §101(p), substituted ‘‘re-
tained by the Housing Administrator and credited to
the Housing Insurance Fund” for ‘‘paid to the mort-
gagor of such property’’.

Subsec. (q). Act Aug. 10, 1948, §101(r), added subsec.
(.
1941—Subsec. (a)(1). Act Mar. 28, 1941, §4(b)(1), struck
out ‘‘district or territory’’.

Subsec. (a)(7). Act Mar. 28, 1941, §4(b)(2), added par.
(.

1939—Subsec. (¢). Act June 3, 1939, amended first sen-
tence generally.

1938—Act of Feb. 3, 1938, amended section generally.

1935—Act Aug. 23, 1935, inserted ‘‘property’ before
“project’ in last sentence.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-181, title I [title IV, §431(c)], Nov. 30, 1983,
97 Stat. 1220, provided that: “The amendments made in
this section [amending this section and section 1715y of
this title] shall not apply with respect to mortgages in-
sured by the Secretary of Housing and Urban Develop-
ment before the date of the enactment of this Act [Nov.
30, 1983].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by section 112(b) of act Aug. 2, 1954, as
not applicable in any case where the mortgage involved
was insured or the commitment for the insurance was
issued prior to Aug. 2, 1954, see section 112(e) of that
act, set out as a note under section 1710 of this title.

REPEALS

The directory language of, but not the amendment
made by, Pub. L. 90-301, §3(b), May 7, 1968, 82 Stat. 114,
cited as a credit to this section, was repealed by Pub.
L. 98-181, title I [title IV, §404(a)], Nov. 30, 1983, 97 Stat.
1208.

REGULATIONS

Pub. L. 102-550, title V, §509(h), Oct. 28, 1992, 106 Stat.
3783, provided that: ‘“The Secretary of Housing and
Urban Development shall issue regulations necessary
to carry out the amendments made by subsections (a)
through (g) [amending this section and sections 1715e,
1716k, 17151, 1715v, and 1715y of this title], which shall
take effect not later than the expiration of the 1-year
period beginning on the date of the enactment of this
Act [Oct. 28, 1992].”

DELEGATION OF PROCESSING OF MORTGAGE INSURANCE

Pub. L. 101-625, title III, §328, Nov. 28, 1990, 104 Stat.
4138, as amended by Pub. L. 102-242, title II, §226, Dec.
19, 1991, 105 Stat. 2307, provided that:

‘‘(a) AUTHORITY.—Not later than the expiration of the
60-day period beginning on the date of enactment this
Act [Nov. 28, 1990], the Secretary of Housing and Urban
Development shall implement a system of mortgage in-
surance for mortgages insured under section 207, 221,
223, 232, or 241 of the National Housing Act [12 U.S.C.
1713, 17151, 1716n, 1715w, 1715z-6] that delegates proc-
essing functions to selected approved mortgagees or
other individuals and entities expressly approved by
the Department of Housing and Urban Development.
Under such system, the Secretary shall retain the au-
thority to approve rents, expenses, property appraisals,
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and mortgage amounts and to execute a firm commit-
ment.

“(b) FULL INSURANCE PROGRAM.—Notwithstanding
subsection (a), the Secretary shall maintain a viable
system for full insurance programs under such Act
[this chapter] under which all processing functions are
performed by officers and employees of the Department
of Housing and Urban Development.”’

LIMITATION ON NUMBER OF DWELLING UNITS WITH
MORTGAGES NOT PROVIDING FOR COMPLETE AMORTI-
ZATION

Pub. L. 98-181, title I [title IV, §446(f)], Nov. 30, 1983,
97 Stat. 1228, provided that: ‘“The aggregate number of
dwelling units included in properties covered by mort-
gages insured pursuant to the authority granted in the
amendments made by this section [amending sections
1713, 1715k, 17151, and 1715v of this title] in any fiscal
year may not exceed 10,000.”

AMENDMENTS TO PROVISIONS FOR FAMILY UNIT LIMITS
ON RENTAL HOUSING; EQUITABLE APPLICATION OF
SUCH AMENDMENTS OR PRE-AMENDMENT PROVISIONS
TO PROJECTS SUBMITTED FOR CONSIDERATION PRIOR
TO SEPTEMBER 2, 1964

Pub. L. 88-560, title I, §107(g), Sept. 2, 1964, 78 Stat.
776, as amended by Pub. L. 90-19, §21(a), May 25, 1967, 81
Stat. 25, provided that if the Secretary of Housing and
Urban Development determined that it would be in-
equitable to apply the provisions of the National Hous-
ing Act as amended by section 107 [amending sections
1713, 1715e, 1715k, 17157, 1715v, and 1748h-2 of this title]
to a project which had been submitted for his consider-
ation prior to Sept. 2, 1964, such provisions could be ap-
plied to such project without regard to the amend-
ments made by section 107.

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§1714. Taxation

Nothing in this subchapter shall be construed
to exempt any real property acquired and held
by the Secretary under this subchapter from
taxation by any State or political subdivision
thereof, to the same extent, according to its
value, as other real property is taxed.

(June 27, 1934, ch. 847, title II, §208, 48 Stat. 1252;
Feb. 3, 1938, ch. 13, §3, 52 Stat. 22; Apr. 20, 1950,
ch. 94, title I, §122, 64 Stat. 59; Pub. L. 90-19,
§1(a)(3), May 25, 1967, 81 Stat. 17.)

Editorial Notes
AMENDMENTS

1967—Pub. L. 90-19 substituted ‘‘Secretary’ for ‘‘Com-
missioner’.

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”’
for ‘“‘Administrator’.

1938—Act Feb. 3, 1938, corrected error in spelling of
“‘subdivision”.

§ 1715. Statistical and economic surveys

The Secretary shall cause to be made in con-
nection with the insurance programs such sta-
tistical surveys and legal and economic studies
as he shall deem useful to guide the develop-
ment of housing and the creation of a sound
mortgage market in the United States, and shall
publish from time to time the results of such
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This content is from the eCFR and is authoritative but unofficial.

Title 24 —Housing and Urban Development

Subtitle B —Regulations Relating to Housing and Urban Development

Chapter II —Office of Assistant Secretary for Housing—Federal Housing Commissioner,
Department of Housing and Urban Development

Subchapter B —Mortgage and Loan Insurance Programs Under National Housing Act and Other
Authorities

Part 207 —Multifamily Housing Mortgage Insurance
Subpart B —Contract Rights and Obligations

Rights and Duties of Mortgagee Under the Contract of Insurance
Authority: 12 U.S.C. 1701z-11(e), 1709(c)(1), 1713, 1715(b), and 1735d; 42 U.S.C. 3535(d).
Source: 36 FR 24537, Dec. 22, 1971, unless otherwise noted.

§ 207.258 Insurance claim requirements.
(a) Alternative election by mortgagee.

(1) When the mortgagee becomes eligible to receive mortgage insurance benefits pursuant to §
207.255(a)(3) or (b)(3), the mortgagee must, within 45 calendar days after the date of eligibility, such
period is referred to as the “Eligibility Notice Period” for purposes of this section, give the
Commissioner notice of its intention to file an insurance claim and of its election either to assign the
mortgage to the Commissioner, as provided in paragraph (b) of this section, or to acquire and convey
title to the Commissioner, as provided in paragraph (c) of this section. Notice of this election must
be provided to the Commissioner in the manner prescribed in 24 CFR part 200, subpart B. HUD may
extend the Eligibility Notice Period at the request of the mortgagee under the following conditions:

(i) The request must be made to and approved by HUD prior to the 45th day after the date of
eligibility; and

(i) The approval of an extension shall in no way prejudice the mortgagee's right to file its notice of
its intention to file an insurance claim and of its election either to assign the mortgage to the
Commissioner or to acquire and convey title to the Commissioner within the 45-day period or
any extension prescribed by the Commissioner.

(2) For mortgages funded with the proceeds of state or local bonds, Ginnie Mae mortgage-backed
securities, participation certificates, or other bond obligations specified by the Commissioner (such
as an agreement under which the insured mortgagee has obtained the mortgage funds from third-
party investors and has agreed in writing to repay such investors at a stated interest rate and in
accordance with a fixed repayment schedule), any of which contains a lock-out or prepayment
premium, in the event of a default during the term of the prepayment lock-out or prepayment
premium, and for any mortgage insured under section 232 of the Act, the mortgagee must:

(i) Request a 90-day extension of the deadline for filing the notice of the mortgagee's intention to
file an insurance claim and the mortgagee's election to assign the mortgage or acquire and
convey title in accordance with the mortgagee certificate, which HUD may further extend at the
written request of the mortgagee;

24 CFR 207.258(a)(2)(i) (enhanced display) pagelof5


https://www.govinfo.gov/link/uscode/12/1701z-11
https://www.govinfo.gov/link/uscode/12/1709
https://www.govinfo.gov/link/uscode/12/1713
https://www.govinfo.gov/link/uscode/12/1715
https://www.govinfo.gov/link/uscode/12/1735d
https://www.govinfo.gov/link/uscode/42/3535
https://www.federalregister.gov/citation/36-FR-24537
https://www.ecfr.gov/on/2025-03-28/title-24/section-207.255/?#p-207.255(a)(3)
https://www.ecfr.gov/on/2025-03-28/title-24/section-207.255/?#p-207.255(a)(3)
https://www.ecfr.gov/on/2025-03-28/title-24/section-207.255/?#p-207.255(b)(3)
https://www.ecfr.gov/on/2025-03-28/title-24/part-200/subpart-B/

24 CFR 207.258 (up to date as of 3/28/2025)

Insurance claim requirements. 24 CFR 207.258(a)(2)(1)

(ii) Assist the mortgagor in arranging refinancing to cure the default and avert an insurance claim,
if the Commissioner grants the requested (or a shorter) extension of notice filing deadline;

(iii) Report to the Commissioner at least monthly on any progress in arranging refinancing;

(iv) Cooperate with the Commissioner in taking reasonable steps in accordance with prudent
business practices to avoid an insurance claim;

(v) Require successors or assigns to certify in writing that they agree to be bound by these
conditions for the remainder of the term of the prepayment lock-out or prepayment premium;
and

(vi) After commencement of amortization of the refinanced mortgage, notify HUD of a delinquency
when a payment is not received by the 10th day after the date the payment is due.

(3) For multifamily project mortgages for which HUD issued a firm commitment for mortgage insurance
on or after September 1, 2011, the regulations of paragraph (a)(2) of this section shall apply, unless
the mortgagor demonstrates to the satisfaction of the Commissioner that financial hardship to the
mortgagor would result from application of the regulations in paragraph (a)(2) of this section due to
the reasonable expectations of the mortgagor that the transaction would close under the regulations
in effect prior to September 1, 2011, in which case, the regulations of paragraph (a)(2) shall not

apply.

(4) Acknowledgment of election. For mortgages insured pursuant to section 232 of the Act, if the lender
provides notice to the Commissioner of its election either to assign the mortgage to the
Commissioner or to acquire and convey title to the Commissioner, the Commissioner shall, not later
than 90 calendar days after the expiration of the Eligibility Notice Period, as defined in paragraph
(a)(1) of this section, as the same may have been extended, acknowledge and accept, or reject for
cause, pursuant to program requirements, the lender's election, provided that the Commissioner may,
in the Commissioner's discretion, extend such 90-day period by no more than an additional 90

calendar days if the Commissioner determines that such an extension is in HUD's interest.
(b) Assignment of mortgage to Commissioner—
(1) Timeframe; request for extension.

(i) If the mortgagee elects to assign the mortgage to the Commissioner, the mortgagee shall, at
any time within 30 calendar days after the date HUD acknowledges the notice of election, file
its application for insurance benefits and assign to the Commissioner, in such manner as the
Commissioner may require, any applicable credit instrument and the realty and chattel security
instruments.

(i) The Commissioner may extend this 30-day period by written notice that a partial payment of
insurance claim under § 207.258b is being considered. A mortgagee may consider failure to
receive a notice of an extension approval by the end of the 30-day time period a denial of the
request for an extension.

(iii) The extension shall be for such term, not to exceed 60 days, as the Commissioner prescribes;
however, the Commissioner's consideration of a partial payment of claim, or the
Commissioner's request that a mortgagee accept partial payment of a claim in accordance
with § 207.258b, shall in no way prejudice the mortgagee's right to file its application for full
insurance benefits within either the 30-day period or any extension prescribed by the
Commissioner.
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(iv) The requirements of paragraphs (b)(2) through (b)(6) of this section shall also be met by the
mortgagee.

(2) Notice of assignment. On the date the assignment of the mortgage is filed for record, the mortgagee
must notify the Commissioner, in the manner prescribed in 24 CFR part 200, subpart B, of such
assignment, and must also notify the FHA Comptroller by telegram of such recordation.

(3) Warranty of mortgagee. The assignment shall be made without recourse or warranty, except that the
mortgagee shall warrant that:

(i) No act or omission of the mortgagee has impaired the validity and priority of the mortgage.

(i) The mortgage is prior to all mechanics' and materialmen'’s liens filed on record subsequent to
the recording of the mortgage, regardless of whether such liens attached prior to the recording
date.

(iii) The mortgage is prior to all liens and encumbrances which may have attached or defects which
may have arisen subsequent to the recording of the mortgage, except such liens or other
matters as may be approved by the Commissioner.

(iv) The amount stated in the instrument of assignment is actually due under the mortgage and
there are no offsets or counterclaims against such amount.

(v) The mortgagee has a good right to assign the mortgage.

(4) Chattel lien warranty. In assigning its security interest in chattels, including materials, located on the
premises covered by the mortgage, or its security interest in building components stored either on-
site or off-site at the time of the assignment, the mortgagee shall warrant that:

(i) No act or omission of the mortgagee has impaired the validity or priority of the lien created by
the chattel security instruments; and

(i) The mortgagee has a good right to assign the security instruments; and

(iii) The chattel security instruments are a first lien on the items covered by the instruments except
for such other liens or encumbrances as may be approved by the Commissioner.

(5) Items delivered by mortgagee. The mortgagee shall deliver to the Commissioner, within 45 days after
the assignment is filed for record, the items enumerated below:

(i) Anassignment of all claims of the mortgagee against the mortgagor or others arising out of
the mortgage transaction.

(ii) All policies of title or other insurance or surety bonds or other guaranties, and any and all claims
thereunder, including evidence satisfactory to the Commissioner that the effective date of the
original title coverage has been extended to include the assignment of the mortgage to the
Commissioner.

(iii) All records, ledger cards, documents, books, papers, and accounts relating to the mortgage
transaction.

(iv) All property of the mortgagor held by the mortgagee or to which it is entitled (other than the
cash items which are to be retained by the mortgagee) pursuant to paragraph (b)(5) of this
section.

(v) Any additional information or data which the Commissioner may require.
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(6) Disposition of cash items. The following cash items shall either be retained by the mortgagee or
delivered to the Commissioner in accordance with instructions to be issued by the Commissioner at
the time the insurance claim is filed:

(i) Any balance of the mortgage loan not advanced to the mortgagor.

(ii) Any cash held by the mortgagee or its agents or to which it is entitled, including deposits made
for the account of the mortgagor, and which have not been applied in reduction of the principal
of the mortgage indebtedness.

(iii) All funds held by the mortgagee for the account of the mortgagor received pursuant to any
other agreement.

(iv) The amount of any undrawn balance under a letter of credit used in lieu of a cash deposit.

(c) Conveyance of title to Commissioner. If the mortgagee elects to acquire and convey title to the
Commissioner, the following requirements shall be met:

(1) Alternative actions by mortgagee. At any time within a period of 30 days after the date of the notice
of such election, the mortgagee shall take one of the alternative actions in paragraph (c) (2) or (3) of
this section.

(2) Foreclosure of mortgage. The mortgagee may elect to commence foreclosure proceedings. If the
laws of the State where the property is located do not permit institution of foreclosure within such
30-day period, foreclosure shall be commenced not less than 30 days after such action can be
taken. Under such proceedings, the mortgagee shall take one of the following actions:

(i) Obtain possession of the mortgaged property and the income therefrom through the voluntary
surrender thereof by the mortgagor.

(ii) Institute and prosecute with reasonable diligence, proceedings for the appointment of a
receiver to manage the mortgaged property and collect income therefrom.

(iii) Proceed to exercise such other rights and remedies as may be available to it for the protection
and preservation of the mortgaged property and to obtain the income therefrom under the
mortgage and the law of the particular jurisdiction.

(iv) With the prior approval of the Commissioner, exercise the power of sale under a deed of trust.

(3) Acquisition of title and possession. The mortgagee, with the approval of the Commissioner, may elect
to acquire possession of, and title to, the mortgaged property by means other than foreclosure. With
the prior approval of the Commissioner, title may be transferred directly to the Commissioner.

(4) Notice of foreclosure. The mortgagee shall given written notice to the Commissioner within 30 days
after the institution of foreclosure proceedings and shall exercise reasonable diligence in
prosecuting such proceedings to completion. Any developments which might delay the
consummation of such proceedings shall be promptly reported to the Commissioner.

(5) Transfer by mortgagee. After acquiring title to and possession of the property, the mortgagee shall
(within 30 days of such acquisition) transfer title and possession of the property to the
Commissioner. The transfer shall be made in such manner as the Commissioner may require. On the
date the deed is filed for record, the mortgagee shall notify the Commissioner on a form prescribed
by him of the filing of such conveyance, and shall also notify the FHA Assistant Commissioner-
Comptroller by telegram of such recordation.
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(6) Filing of deed and application. The mortgagee shall file its application for insurance benefits at the
time of filing for record of the deed conveying the property to the Commissioner.

(7) Deed covenants and documents. The deed conveying the property to the Commissioner shall contain
covenants satisfactory to the Commissioner. The original deed shall be forwarded to the
Commissioner as soon as received from the recording authority. The following documents shall be
forwarded with the deed:

(i) Abill of sale covering any personal property to which the mortgagee is entitled by reason of the
mortgage transaction or by the acceptance of a deed in lieu of foreclosure.

(i) An assignment of all claims of the mortgagee against the mortgagor or others arising out of
the mortgage transaction and out of the foreclosure proceedings or other means by which the
property was acquired.

(iii) An assignment of any claims on account of title insurance and fire or other hazard insurance,
except claims which have been released with the prior approval of the Commissioner.

(8) Title evidence. Evidence of title, satisfactory to the Commissioner and meeting the requirements of §
207.258a shall be furnished to the Commissioner (without expense to him) within 45 days of the
filing for record of the deed conveying the property to him.

(9) Disposition of cash items. The provisions of paragraph (b)(4) of this section, relating to the retention

or delivery of cash items, shall be applicable to cases involving the conveyance of property to the
Commissioner.

(Information collection requirements in paragraph (b) were approved by the Office of Management and Budget under
control number 2535-0061)

[36 FR 24537, Dec. 22, 1971, as amended at 44 FR 8195, Feb. 8, 1979; 50 FR 38786, Sept. 25, 1985; 51 FR 27838, Aug. 4, 1986; 64
FR 4770, Jan. 29,1999, 76 FR 24371, May 2, 2011, 77 FR 55135, Sept. 7, 2012]
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