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                                                             SUPPORTING STATEMENT

A. Justification:

New Information Collection Requirements:

On November 21, 2024, the Commission adopted the Second Report and Order and Order on Reconsideration (Second Report and Order),[footnoteRef:2] which allows FM and low power FM (LPFM) broadcasters to use FM booster stations to originate program content, for up to three minutes of each hour.  This option allows FM and LPFM broadcasters to air programming on booster stations different from their primary station to better meet the needs and interests of local listeners.  [2:  Amendment of Section 74.1231(i) of the Commission’s Rules on FM Broadcast Booster Stations, Second Report and Order and Order on Reconsideration, MB Docket Nos. 20-401, 17-105, FCC 24-121 (rel. Nov. 22, 2024). ] 


FM boosters are low power, secondary stations that operate in the FM broadcast band.  They must be licensed to the same broadcaster and on the same frequency as the primary station, and rebroadcast that primary station’s signal within its protected contour.  Until this proceeding, FM boosters were traditionally used only as a means to enhance weak signals of a primary FM station and could not originate programming.  With advances in technology it is now possible for FM broadcasters to customize the content delivered to different parts of their service areas by using boosters to air programming different from their primary FM station.  Since the April 2024 adoption of the First Report and Order in this proceeding,[footnoteRef:3] the Commission has allowed the use of program originating FM boosters on a temporary, experimental basis.[footnoteRef:4]  The Second Report and Order now establishes specific processing, licensing, and service rules and permanently authorizes broadcasters to originate programming on FM boosters without the need for an experimental authorization.                                                                                                                                                                                                                                                                                         [3:  Amendment of Section 74.1231(i) of the Commission’s Rules on FM Broadcast Booster Stations, Report and Order and Further Notice of Proposed Rulemaking, MB Docket Nos. 20-401, 17-105 and RM-11854, FCC 24-35, 2024 WL 1460460 (rel. April 2, 2024) (FNPRM).]  [4:   Since the April 2024 adoption of the First Report and Order, one full service FM primary station has requested experimental authorization for the use of program originating FM booster stations.  That FM station requested experimental authorization for three of its booster stations.] 


Program Origination Notification Form.  In the Second Report and Order, the Commission establishes that FM licensees can apply for boosters on a first come/first served basis.  Before commencing program origination the licensee will file a notification (FM Booster Program Origination Notification) using an electronic form that will be available in the Media Bureau’s Licensing and Management System (LMS) database.[footnoteRef:5]  The notification will enable the Commission and interested parties to identify which FM boosters are originating programming.[footnoteRef:6]  Program originating FM booster licensees will be required to file the notification form in LMS 15 days prior to commencing origination, and 30 days after permanently terminating origination.  Per 47 CFR § 74.1232(g), no more than 25 program originating booster stations may be licensed to a single full service FM broadcast station.  A separate form is required for each FM booster station. [5:  Broadcasters that are now operating program originating boosters pursuant to experimental authority will transition to permanent operation following adoption of this Second Report and Order. Broadcasters currently operating under experimental authorizations that are compliant with the rules adopted herein may file a notification at any time after the effective date of the rules adopted in this Second Report and Order and before the existing experimental authority expires so that the program origination can continue uninterrupted. ]  [6:  The FM Booster Program Origination Notification form will also be used to notify the Commission that the FM booster station has terminated the broadcast of booster-originated content.   ] 


[bookmark: _Hlk186221073]To facilitate the rollout of this service, the Commission directed the Media Bureau to create a                                                                                                                                  notification form and consistent with this directive, the Media Bureau created the FM Booster Program Origination Notification Form, FCC Form 2100, Schedule 336 (FM Booster Program Origination Notification Form).  The information requested in the FM Booster Program Origination Notification Form should assist interested parties in raising any program-origination-related concerns as complaints (at any time) or as objections during the license renewal process, and the Bureau will best be able to respond to any complaints that may arise.

[bookmark: _Hlk185570302]Accordingly, as directed by Commission in the Second Report and Order, the Bureau is creating the FM Booster Program Origination Notification Form, which, in addition to the standard general contact information, includes the following elements: 

(1) The call sign and facility identification number of the program originating FM booster station; 

(2) If applicable, the date on which the program originating FM booster station will commence (or has terminated) originating content; 

(3) The name and telephone number of a technical representative the Commission or the public can contact in the event of interference; 

(4) A certification that the program originating FM booster station complies with all Emergency Alert System (EAS) requirements contained in part 11 of our rules; 

(5) A certification that the program originating FM booster station will originate programming for no more than three minutes of each broadcast hour; and 

(6) A certification that the program originating FM booster minimizes interference to the primary station through synchronization or terrain shielding.

[bookmark: co_fnRef_FN_F49_ID0EXMAE_1]To implement this new information requirement contained in the Second Report and Order, the Commission added new section 74.1206 to the rules.[footnoteRef:7]  This new information collection regarding the FM Booster Program Origination Notification Form and 47 CFR § 74.1206 needs OMB review and approval.    [7:  47 CFR § 74.1206.] 


EAS-specific Notification.  In response to public safety concerns about the potential impact on the Emergency Alert System (EAS), the Commission will also require primary station broadcasters whose signals are specified in a state emergency communications plan, to notify their State Emergency Communications Committee(s) (SECC) of their use of program originating boosters.  Broadcasters must notify the appropriate SECC(s) at least 30 days prior to employing a program originating booster, or implementing a change to a booster’s status.  This requirement has also been codified in new rule section 74.1206.  This information collection regarding the EAS-specific notification and 47 CFR § 74.1206 needs OMB review and approval.   

OPIF Public Interest Certification by Licensees of Program Originating FM Boosters.   To ensure that program originating booster stations are used appropriately and equitably, the Commission adopted a public interest self-certification requirement.  Specifically, every licensee of a full service FM primary station using a program originating FM booster station, as defined in 47 CFR § 74.1201(f)(2), shall concurrently with its quarterly issues programs lists for the primary station, place a booster public interest certification in the online public file of its FM primary station.  The certification must contain the call sign(s) of the relevant booster(s) and certify that in originating programming over the booster(s), the licensee has considered the characteristics and needs of the coverage area of the booster station and has not used the booster to exclude or diminish service to other populations within that area or any other area served by the booster’s primary station.  This requirement has been codified in rule sections 73.3526(a)(3) and (e)(20), and 73.3527(a)(3) and (e)(16), the online public inspection file rule for commercial stations and noncommercial educational stations, respectively.  This information collection regarding the OPIF public interest certification by licensees of program originating FM boosters, and the modifications to 47 CFR §§ 73.3526 and 73.3527, needs OMB review and approval. 

Predicted Interference Regarding FM Booster Applications.  In the Second Report and Order the Commission adopted the proposed amendment to section 74.1204(f) of the rules to provide a mechanism for complaints of predicted interference against a pending FM booster construction permit application.  By amending section 74.1204(f) to allow complaints of predicted interference against pending FM booster construction permit applications, we are establishing a process that will provide the earliest indication that a developing booster station may cause interference that must be resolved under 74.1203 once the booster station commences broadcasts.  This early warning is best received prior to investing in the development of a booster station.  This information collection regarding the predicted interference complaint process at the construction permit application stage, and the modification to 47 CFR § 74.1204(f), needs OMB review and approval.

 
The following rule sections are covered by this information collection and require OMB approval:

§ 74.1206 Program originating FM booster station notifications.

(a) A program originating FM booster station must electronically file an FM Booster Program Origination Notification with the Commission in LMS using the form provided for this purpose, before commencing or after terminating the broadcast of booster-originated content subject to the provisions of § 74.1201(f)(2) of this part. Such a notification must be filed within 15 days before commencing origination, or within 30 days after terminating origination.
 
(b) A primary FM station that is designated in a state emergency communications plan as an Emergency Alert Service Local Primary (LP), State Primary (SP), State Relay (SR), or otherwise monitored as an over-the-air source of EAS messages must notify the proper State Emergency Communications Committee(s) of its intent to transmit unique local programing on one or more program originating FM boosters at least 30 days prior to employing a program originating booster, or implementing changes to booster status. The notification should disclose whether the booster(s) will simulcast the primary station or remain off-air during periods when not originating programming and advise continued monitoring of the primary station and not of a booster.

(c) Stations employing program originating boosters must report to the Commission’s Operations Center, at FCCOPS@fcc.gov, any problems of which they become aware concerning EAS-related interference.

[bookmark: _Hlk187666246]§ 73.3526 Online public inspection file of commercial stations.

(a)(3) Every permittee or licensee of a program originating FM booster station, as defined in § 74.1201(f)(2) of this chapter, shall maintain in the political file of its FM primary station the records required in § 73.1943 of this part for each such program originating FM booster station.
 
(e)(20) Certification by Licensees of Program Originating FM Boosters. Every licensee of an FM primary station using a program originating FM booster station, as defined in § 74.1201(f)(2) of this chapter, shall concurrently with its quarterly issues programs lists for the primary station, place a booster public interest certification in the online public file of its FM primary station. The certification must contain the call sign(s) of the relevant booster(s) and certify that in originating programming over the booster(s) the licensee has considered the characteristics and needs of the coverage area of the booster station and has not used the booster to exclude or diminish service to other populations within that area or any other area served by the booster’s primary station.

§ 73.3527 Online public inspection file of noncommercial educational stations.

(a)(3) Every permittee or licensee of a program originating FM booster station, as defined in § 74.1201(f)(2) of this chapter, in the noncommercial educational broadcast service shall maintain in the political file of its FM primary station the records required in § 73.1943 of this part for each such program originating FM booster station.
 
(e)(16) Certification by Licensees of Program Originating FM Boosters. Every licensee of an FM primary station using a program originating FM booster station, as defined in § 74.1201(f)(2) of this chapter, shall concurrently with its quarterly issues programs lists for the primary station, place a booster public interest certification in the online public file of its FM primary station. The certification must contain the call sign(s) of the relevant booster(s) and certify that in originating programming over the booster(s) the licensee has considered the characteristics and needs of the coverage area of the booster station and has not used the booster to exclude or diminish service to other populations within that area or any other area served by the booster’s primary station.
 
§ 74.1204(f) Protection of FM broadcast, FM Translator and LP100 stations.

(1) An application for an FM translator station will not be granted even though the proposed operation would not involve overlap of field strength contours with any other station, as set forth in paragraph (a) of this section, if grant of the authorization will result in interference to the reception of a regularly used, off-the-air signal of any authorized co-channel, first, second or third adjacent channel broadcast station, including previously authorized secondary service stations within the 45 dBμ field strength contour of the desired station.

(2) An application for an FM broadcast booster station will not be granted even though the proposed operation would not involve overlap of field strength contours with any other station, as set forth in paragraph (i) of this section, if grant of the authorization will result in interference to the reception of a regularly used, off-the-air signal of any authorized co-channel, first, second or third adjacent channel broadcast station, other than the booster’s primary station, but including previously authorized secondary service stations within the 45 dBμ field strength contour of the desired station.
	
(3) Interference, with regard to either an FM translator station or an FM broadcast booster station application, is demonstrated by:
 
 (iv) A statement that the complaining station licensee has used commercially reasonable efforts to inform the relevant translator or booster licensee of the claimed interference and attempted private resolution.


This information collection does not affect individuals; therefore, there are no impacts under the Privacy Act.

Statutory authority for this collection of information is contained in Sections 154(i), 303, 310, and 533 of the Communications Act of 1934, as amended.

2. Agency Use of Information:  FCC staff uses the data to determine which boosters are originating program content and to track the rate at which FM and LPFM stations implement FM booster program origination technology.

3. Consideration Given to Information Technology:  Permittees/Licensees must electronically file the FM Booster Program Origination Notification Form, FCC Form 2100, Schedule 336, in the Media Bureau’s Licensing and Management System database.

4. Effort to Identify Duplication and Similar Information:  No other agency imposes a similar information collection on the respondents.  There are no similar data available. 

5. Effort to Reduce Small Business Burden:  In conformance with the Paperwork Reduction Act of 1995, the Commission is making an effort to minimize the burden on all respondents.  Therefore, this information collection will not have a significant economic impact on a substantial number of small entities/businesses.

6. Less Frequent Data Collections:  Foregoing the publicly available notification would deprive the Commission of the ability to monitor a station’s use of the new program origination booster technology.  The information requested in the FM Booster Program Origination Notification Form will assist interested parties in raising any program-origination-related concerns as complaints (at any time) or as objections during the license renewal process, and the Bureau will best be able to respond to any complaints that may arise.

7. Information Collection Circumstances:  There are no special circumstances associated with this collection of information.

8. Public Comment Period:  The Commission published a Notice in the Federal Register on February 25, 2025 (90 FR 10631), seeking public comment for the information collection requirements contained in this supporting statement.  The Commission did not receive any comments from the public.

9. Payments or Gifts:  No payment or gift was provided to respondents.

10. Confidentiality of Information:  There is no need for confidentiality with this collection of information.

11. Justification for Sensitive Questions:  This collection of information does not address any private matters of a sensitive nature.

12. Estimate of Burden and Burden Hour Costs:  The following estimates are provided for public burdens for this information collection:

	


Type
	

Number of Respondents[footnoteRef:8] [8:  As noted, per 47 CFR § 74.1232(g), no more than 25 program originating booster stations may be licensed to a single full service FM broadcast station.  A separate FM Booster Program Origination Notification Form is required for each FM booster station.  The number in this data field represents the number of individual program originating FM boosters applied for.  ] 

	

Number of Responses
	

Burden Hours of Respondents
	
Annual Burden Hours
	

Hourly Salary of Respondents[footnoteRef:9] [9:  The Commission estimates the average salary at $100,000/year or $48.08/hour for in-house personnel who include the station manager, engineer, and attorney.  ] 

	

Annual In-House Cost

	FM Booster Program Origination Notification Form commencing booster program origination[footnoteRef:10] [10:  This category of estimated respondents includes FM broadcasters that are currently operating program originating boosters pursuant to experimental authority, but will file a FM Booster Program Origination Notification Form and transition to permanent operation after the effective date of the rules adopted in the Second Report and Order.  See supra footnote 4.  ] 

	650
	650
	1
	650
	$48.08
	$31,252.00

	
	
	
	
	
	
	

	EAS Notifications to SECC
	300
	300
	1
	300
	$48.08
	$14,424.00

	
	
	
	
	
	
	

	OPIF Public Interest Certifications (Commercial Full Service FM Primary Stations per 73.3526(a)(3) and (e)(20))

	250
	250
	1
	250
	$48.08
	$12,020.00

	OPIF Public Interest Certifications (NCE Full Service FM Primary Stations per 73.3527(a)(3) and (e)(16))
	50
	50
	1
	50
	$48.08
	$2,404.00

	
	
	
	
	
	
	

	Predicted Interference Complaints per 74.1204(f)

	10
	10
	10
	100
	$48.08
	$4,808.00

	Totals:
	1,260
	1,260

	 14
	1,350
	
	$64,908.00





13. Annual Cost Burden to Respondents:  The respondent will also hire engineering and legal consultants to help fulfill the various information collection requirements contained in this collection.[footnoteRef:11] [11:  There is no filing fee associated with this collection.  47 CFR § 1.1104.  Also, consultants are not needed for the information collection requirements regarding the OPIF Public Interest Certifications contained under 47 CFR §§ 73.3526 and 73 3526.  Those requirements will be fulfilled by in-house staff and are covered under question 12 of this supporting statement.  We estimate that the consulting engineer will charge approximately $250/hour and the outside attorney will charge approximately $300/hour.   
] 


	Type


	Number of Forms
	Consultant’s Burden
	Total Annual Burden Hours
	Consultant’s Hourly Fee 
	Cost Burden

	

	FM Booster Program Origination Notification Form commencing booster program origination
	
	
	
	
	

	Engineering Consultant 
	650
	1 hour
	650 hours
	$250/hour
	$162,500.00

	Outside Attorney 
	650
	1 hour
	650 hours
	$300/hour
	$195,000.00

	
	
	
	
	
	

	EAS Notifications to SECC
	
	
	
	
	

	Engineering Consultant           
	300
	1 hour
	300 hours
	$250/hour
	$75,000.00

	Outside Attorney 
	300
	1 hour
	300 hours
	$300/hour
	$90,000.00

	
	
	
	
	
	

	OPIF Public Interest Certifications[footnoteRef:12] (Commercial Stations per 73.3526(a)(3) and (e)(20)) [12:  As noted, consultants are not needed for the information collection requirements regarding the OPIF Public Interest Certifications contained under 47 CFR §§ 73.3526 and 73 3526.  Those requirements will be fulfilled by in-house staff and are covered under question 12 of this supporting statement.] 


	250
	
	
	
	

	
	
	
	
	
	$0

	OPIF Public Interest Certifications[footnoteRef:13] (NCE Stations per 73.3527(a)(3) and (e)(16)) [13:  See footnote 11.
] 

	50
	
	
	
	

	
	
	
	
	
	$0

	Predicted Interference Complaints per 74.1204(f)

	
	
	
	
	

	Engineering Consultant           
	10
	16 hours
	160 hours 
	$250/hour
	$40,000.00

	Outside Attorney 
	10
	2 hours
	20 hours
	$300/hour
	$6,000.00

	
	
	
	
	
	

	                    TOTAL:
	
	
	
	
	$568,500.00




14.  Cost to Federal Government: 
 
First, there will be an initial cost of $30,000 for the Commission to implement the electronic filing of FCC Form 2100, Schedule 336 – FM Booster Program Origination Notification – in the Media Bureau’s License Management System (LMS).   

Initial Implementation of FCC Form 2100, Schedule 336 – FM Booster Program Origination Notification – in the Media Bureau’s LMS:

	TOTAL							$30,000.00


As for the other relevant categories in this information collection, the FCC will use professional staff at the GS-15/Step 5 ($91.02/hour) level and the GS-14/Step 5 ($77.38/hour) level, and paraprofessional staff at the GS-9/Step 5 ($37.97/hour) level.			 

FM Booster Program Origination Notification Forms Commencing Booster Program Origination [footnoteRef:14] [14:  Staff members at the GS-14 and 15 grade levels are involved with the review of FM Booster Program Origination Notification Forms.  
Per the Second Report and Order, a primary FM station that is designated in a state emergency communications plan as an Emergency Alert Service Local Primary (LP), State Primary (SP), State Relay (SR), or otherwise monitored as an over-the-air source of EAS messages, must notify the proper State Emergency Communications Committee(s) (SECC) of its intent to transmit unique local programing on one or more program originating FM boosters at least 30 days prior to employing a program originating booster, or implementing changes to the booster’s status.  Therefore, no costs to the Federal government are incurred (and therefore relevant to question 14) by these particular SECC-related EAS Notifications. ] 


           Professional		1 hour x $77.38/hour x 650 = 			$  50,297.00
	Professional		1 hour x $91.02/hour x 650 =			$  59,163.00
	TOTAL							                            $ 109,460.00


OPIF Public Interest Certifications per 47 CFR §§ 73.3526, 73.3527
	
	Paraprofessional		1 hour x $ 37.97/hour x 300 =		$ 11,391.00
	TOTAL								$ 11,391.00
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
Predicted Interference Complaints per 47 CFR § 74.1204(f):
        
	Professional		16 hours x $77.38/hour x 10 = 	             $ 12,380.80
	Professional 		16 hours x $91.02/hour x 10 =                   $ 14,563.20
	TOTAL							             $ 26,944.00

	Total Cost to Federal Government:			           $ 177,795.00

15.  This is a new information collection. Once approved by OMB the following figures will be added to OMB’s inventory as a result of the information collection requirements adopted in FCC 24-121:  1,260 to the number of respondents, 1,260 to the number of responses, 1,350 to the annual  burden hours and $568,500 to the annual cost.

16. Plans for Publication:  The data is electronically filed and is available to the public in the Commission’s LMS database.

17. Display of OMB Approval Date:  We are seeking approval to not display the expiration date on FCC Form 2100, Schedule 336.  This will obviate the need for the Commission to update electronic forms upon the expiration of the clearance.  OMB approval of the expiration date of the information collection will be displayed on OMB’s website.

18. Exceptions to the Certification Statement: There are no exceptions to the Certification Statement.

B. Collections of Information Employing Statistical Methods.

No statistical methods are employed.
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