Date:		June 16, 2025
To:		Office of Management and Budget
From:		National Center for Science and Engineering Statistics
               	U.S. National Science Foundation
Via:		Suzanne Plimpton, Reports Clearance Officer
National Science Foundation
Subject:    	Public comments and response to the Second Federal Register Notice on the 2026 Survey of Earned Doctorates

Comment Received:  
While EO 14168 prohibits gender identity (GI) data collection, no federal directive bans the collection of sexual orientation (SO) data. The revocation of EOs 13985 and 14075 by EO 14148—orders that merely offered policy support to facilitate SOGI testing—does not justify the removal of an evidence-based SO item from the SED. Under OMB’s SPD-1, the utility of a question is defined by its relevance to data users—including researchers, policymakers, and stakeholders—not by political whims or the EOs of a current administration. That standard was clearly met when NCSES added the SO item to the SED, and it can be evidenced by stakeholders’ extensive public advocacy around SO data and the seven-year administrative record.
While other agencies have suspended GI data collection in response to recent EOs, they have all continued to collect SO data on their surveys (e.g., Census’ HTOPS, HUD’s AHS, DOJ’s NCVS, or HHS’ BRFSS). NCSES’ removal of SO is a clear outlier. Moreover, while NCSES is moving forward with more detailed SPD-15 race/ethnicity data – a positive step for NCSES’ surveys – these SPD-15 race/ethnicity changes are rooted in the same now-rescinded equity-related EOs that NCSES cites, namely EO 13985. If the rescission of EOs 13985 and 14075 invalidates SO data collection – even though no other agency has interpreted this to be the case – then by NCSES’ same logic it should also invalidate SPD-15 race/ethnicity data as well.
NCSES’ removal of SO – without a federal directive to do so, using an internally inconsistent rationale related to EO 14148, and absent any new evidence undermining data quality or utility – raises integrity concerns that appear to violate the Evidence Act and could be construed as "arbitrary and capricious" under the Administrative Procedure Act. These concerns are compounded by NCSES’ prior documented resistance and integrity lapses related to SO data collection. 
For these reasons, NCSES should reinstate the SO question in the 2026 SED.
NCSES Response:  
[bookmark: _Hlk200362966]As described in the non-substantive change request NCSES submitted to OMB on March 27, 2025, NCSES removed the sexual orientation and gender identity (SOGI) items from the Survey of Earned Doctorates (SED) in accordance with Executive Order (EO) 14168 (Defending Women From Gender Ideology Extremism and Restoring Biological Truth to the Federal Government), EO 14148 (Initial Rescissions of Harmful Executive Orders and Actions), and NCSES programmatic needs.
EO 14148 rescinded 78 EOs, including: 
· EO 13985 (Advancing Racial Equity and Support for Underserved Communities Through the Federal Government), and
· EO 14075 (Advancing Equality for Lesbian, Gay, Bisexual, Transgender, Queer, and Intersex Individuals).
The recission of these EOs, which provided guidance for the collection of data on sexual orientation, and NCSES programmatic needs supported the decision to delete the sexual orientation question from the SED. The SOGI items were added to the 2025 SED in alignment with EOs 13985 and 14075, which have now been revoked by EO 14148. Removing the SOGI items and revising the sex assigned at birth item will enable compliance with EOs 14148 and 14168, and will ensure improved alignment between NCSES programmatic needs and the SED content.  
