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[bookmark: _Hlk30690636]Description of Information Collection

The Nuclear Regulatory Commission (NRC) regulations pertaining to environmental protection for domestic licensing and related regulatory functions are found in 10 CFR Part 51. The regulations require NRC licensees to submit certain information to the NRC if they seek exemptions from the requirements of the regulations or wish to have proprietary information withheld from public disclosure. In addition, each applicant or petitioner for rulemaking shall submit with its application one signed original environmental report.

The potential respondents to Part 51 information collections include:

Applicants for power reactor construction and operating licenses;
Applicants for research and test reactor operating licenses;
Applicants for early site permits;
Applicants for materials licenses;
Applicants for manufacturing licenses or design certifications for power reactors;
Power reactor licensees requesting to renew or amend their licenses or obtain an exemption;
Applicants for a license amendment approving a license termination plan or decommissioning plan;
Applicants for a license or license amendment to store spent fuel at a nuclear power reactor after expiration of the operating license for the nuclear power reactor;
Non-power reactor licensees seeking to renewal their licenses for research reactor power upgrades, or decommissioning requests; and
Members of the public petitioning for rulemaking.

The NRC is proposing to amend its regulations to establish a regulatory framework for licensing the possession, use, and production of byproduct material associated with fusion machines. This proposed rule would add new requirements and modifies some existing requirements to license and oversee fusion machines under the 10 CFR Part 30, “Rules of General Applicability to Domestic Licensing of Byproduct Material,” byproduct material framework. This framework would provide a systematic, risk-informed performance-based approach to the licensing and oversight of byproduct material associated with fusion machines and their associated hazards. Concurrent with this proposed rule, the NRC is issuing draft NUREG‑1556, Volume 22, “Consolidated Guidance About Materials Licenses--Program-Specific Guidance About Fusion Machine Licenses.” Specifically, this proposed rule would add a new definition for “fusion machine,” revise the definition of particle accelerator and revise the definition of byproduct material in 10 CFR Part 20, 30 and other parts of the regulations. The amended byproduct material definition includes any material that has been made radioactive by use of a particle accelerator, including by use of a fusion machine. The NRC’s proposed definitions would consider fusion machines as a subset of particle accelerators. The proposed addition to the NRC regulations of “fusion machine” and the amendment to the definition of “byproduct material” would establish the scope of regulatory requirements for fusion machines and technology-inclusive content-of‑application requirements under the existing byproduct material framework under 10 CFR Part 30 and other parts of the regulations. This proposed rule would also add a new paragraph to § 51.60 to require applicants for fusion machines to submit an environmental report with the license application.

The proposed rule would add a new, proposed paragraph would be added to § 51.60(b)(1)(viii) to require that an environmental report be prepared for the construction and operation of a fusion machine unless a categorical exclusion applies. The NRC expects that scope of the environmental report would be discussed during any voluntary preapplication discussions described in § 30.32(k)(2)(iv)(B). An applicant for a license to possess, use, and produce byproduct material associated with a fusion machine may apply the guidance in NUREG‑1748, “Environmental Review Guidance for Licensing Actions Associated with NMSS Programs,” in preparing their environmental-related submittals to the NRC whether to support an environmental impact statement (EIS), environmental assessment (EA), or a categorical exclusion. Under § 51.40, a prospective applicant to possess, use, and produce byproduct material associated with a fusion machine is encouraged to confer with the NRC staff to discuss the guidance in NUREG‑1748 as early as possible in its planning process before submitting environmental information or filing an environmental report. However, NUREG‑1748 is not being revised as a result of this rulemaking.

This proposed rule would also amend some regulatory requirements in 10 CFR Part 20, “Standards for Protection Against Radiation.” The staff developed separate supporting statements for 10 CFR Part 20 (3150‑0014), 10 CFR Part 30 (3150‑0017), and NRC Form 313, “Application for Materials License” (3150‑0120) for this rulemaking

A. JUSTIFICATION

1. Need for and Practical Utility of the Collection of Information

10 CFR Part 51 specifies the information to be provided by applicants and licensees so that the NRC can make determinations necessary to adhere to the policies, regulations, and public laws of the United States, which are interpreted and administered in accordance with the provisions set forth in the National Environmental Policy Act (NEPA) of 1969, as amended. NEPA directs that, to the fullest extent possible: (1) the policies, regulations, and public laws of the United States shall be interpreted and administered in accordance with the policies set forth in NEPA, and (2) all agencies of the Federal Government shall comply with the procedures in Section 102(2) of NEPA except where compliance would be inconsistent with other statutory requirements. The regulations in Subpart A of 10 CFR Part 51 implement Section 102(2) of NEPA in a manner that is consistent with the NRC's domestic licensing and related regulatory authority under the Atomic Energy Act of 1954, as amended; the Energy Reorganization Act of 1974, as amended; the Uranium Mill Tailings Radiation Control Act of 1978; and the Commission's announced policy to voluntarily take account of the regulations of the Council of Environmental Quality published November 29, 1978 (43 FR 55978‑56007), subject to certain conditions.

This proposed rule would add a new paragraph to § 51.60. Under the proposed § 51.60(b)(1)(viii) the applicant would be required to include an environmental report unless a categorical exclusion applies. The NRC would review the environmental report with each application pursuant to the regulation in 10 CFR Part 51. The NRC can prepare an EA under § 51.21 if the NRC expects the findings to not be significant and could reach a finding of no significant impact (FONSI). If an EA cannot reach a FONSI, an EIS under § 51.20 would be prepared. An EIS would not be prepared by default, as is done in other portions of the NRC’s regulatory process, but only if the circumstances warrant or the Commission so directs. Requiring an applicant to develop an environmental report would enable the NRC to fully assess the environmental impacts of these novel and evolving fusion machine designs and fulfill its obligation under NEPA.

2. Agency Use of Information

The NRC will use the information to make determinations necessary to protect the environment and to adhere to the policies, regulations, and public laws of the United States that are to be interpreted and administered in accordance with the policies set forth in NEPA. As part of their application or request, applicants for a fusion machine license would be required to submit information, usually in the form of an environmental report (ER), to the NRC to conduct an environmental review under NEPA. The ER describes the proposed activity, the environment, and the impacts the applicant believes will occur. To comply with NEPA; the NRC uses the information in the ER along other information to conduct an independent environmental evaluation. As appropriate, the results of this evaluation are documented in an EIS or EA or the categorical exclusion for certain research and development and educational purposes applies.

Although 10 CFR Part 51 is not required as a matter of compatibility for Agreement States, several Agreement States have State environmental requirements that are similar to the requirements in NEPA. A fusion machine licensed in an Agreement State would be required to comply with applicable State environmental requirements.

3. Reduction of Burden Through Information Technology

There are no legal obstacles to reducing the burden associated with this information collection. The NRC encourages respondents to use information technology when it would be beneficial to them. The NRC has issued Guidance for Electronic Submissions to the NRC which provides direction for the electronic transmission and submittal of documents to the NRC. Electronic transmission and submittal of documents can be accomplished via the following avenues: the Electronic Information Exchange (EIE) process, which is available from the NRC's “Electronic Submittals” Web page, by Optical Storage Media (OSM) (e.g. CD‑ROM, DVD), by facsimile or by email. The proposed rule would not impact the proportion of documents submitted to the NRC electronically. The percentage of electronic submissions remains unchanged at 90 percent.

4. Effort to Identify Duplication and Use Similar Information

No sources of similar information are available. There is no duplication of requirements.

5. Effort to Reduce Small Business Burden

Most fusion machines licensees are expected to be considered small businesses. However, the total number of fusion machines applicants is expected to be small, and the information needs are the same for both large and small entities. As such, it is not possible to reduce the burden on small businesses by less frequent or less complete reporting. However, none of the respondents are anticipated to be small businesses for the clearance period.

6. Consequences to Federal Program or Policy Activities if the Collection is Not Conducted or is Conducted Less Frequently

This information is submitted by applicants and licensees when they request that the NRC make a decision on an action. As part of its evaluation of the request, the agency is required to make a determination consistent with the provisions of NEPA. If this information were not submitted by the applicants and licensees, the NRC’s environmental reviews would be more challenging, more time-consuming, and require more fee-billable resources.

7. Circumstances That Justify Variation from OMB Guidelines

The proposed amendments to 10 CFR Part 51 do not deviate from Office of Management and Budget (OMB) guidelines.

8. Consultations Outside the NRC
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Opportunity for public comment on the information collection requirements for this clearance package has been published in the Federal Register. In addition, as part of this rulemaking, the NRC staff provided Agreement States, Non-Agreement States, State Liaison Officers and Federally Recognized Tribes an opportunity for a 30-day advanced review and comment on the draft proposed rule for regulatory framework for fusion machines by letter dated May 13, 2024 (RCPD‑24‑004). This information request was approved by OMB approval number 3150‑0029. On June 13, 2024, the NRC granted an extension to the review period (ADAMS No. ML24164A220) per a letter from the Organization of Agreement States, dated June 3. 2024 (ML24164A227).

9. Payment or Gift to Respondents

Not applicable.

10. Confidentiality of the Information

Confidential and proprietary information is protected in accordance with NRC regulations at 10 CFR 9.17(a) and 10 CFR 2.390(b).

11. Justification for Sensitive Questions

This information collection does not involve sensitive questions.

12. Estimated Industry Burden and Burden Hour Cost

This proposed rule would require applicants for fusion machines to submit an environmental report with the license application. The NRC staff estimates that the burden to prepare and submit an environmental report would be 3,500 hours per application, at a cost of $1,109,500 (3,500 hours x $317/hour). However, the NRC does not anticipate receiving any fusion machine applications during the clearance period.

The three applicants for fusion machines are anticipated to be processed by Agreement States. The regulations in10 CFR Part 51 are not required as a matter of compatibility for Agreement States, but several Agreement States have State environmental requirements that are similar to the requirements in NEPA. A fusion machine licensed in an Agreement State would be required to comply with the State’s environmental requirements. Therefore, the licensee’s burden and cost for submitting environmental information would depend on the individual requirements of the Agreement State rather than the NRC’s regulations in 10 CFR Part 51.

The $317 hourly rate used in the burden estimates is based on the NRC’s fee for hourly rates as noted in 10 CFR 170.20 “Average cost per professional staff-hour.” For more information on the hourly rate, see the “Revision of Fee Schedules, Fee Recovery for Fiscal Year 2024” final rule (89 FR 51789, June 20, 2024).

13. Estimate of Other Additional Costs

Additional costs are unchanged at $0.

14. Estimated Annualized Cost to the Federal Government


The NRC staff anticipates three applications for fusion machines over the course of the clearance period (1 annually), however, all fusion machine applications are anticipated to be submitted to and processed by Agreement States over the clearance period. Section 274 of the Atomic Energy Act of 1954 provides a statutory basis under which NRC relinquishes to the States portions of its regulatory authority to license and regulate byproduct materials (radioisotopes); source materials (uranium and thorium); and certain quantities of special nuclear materials. The mechanism for the transfer of NRC’s authority to a State is an agreement signed by the Governor of the State and the Chair of the Commission, in accordance with Section 274b of the Act.

The cost to the Federal Government remains unchanged at $ 18,769,824.

If the NRC were to receive a future application, costs to the Federal Government to review the Environment Report are estimated to be $317,000 (1,000 hours x $317/hour).

15. Reasons for Change in Industry Burden or Cost

The burden for the 10 CFR Part 51 information collection remains unchanged at 140,000 hours. The NRC does not anticipate receiving any applications for fusion machines during the clearance period. If a future applicant were to submit an environmental report to the NRC, the estimated burden would be 3,500 hours per application.

Applicants located in Agreement States would be subject to the individual requirements of those Agreement States.

16. Publication for Statistical Use

The information being collected is not expected to be published for statistical use.

17. Reason for Not Displaying the Expiration Date

The reporting requirements for this information collection are associated with regulations and are not submitted on instruments such as forms or surveys. For this reason, there are no data instruments on which to display an OMB expiration date. Further, amending the regulatory text of the CFR to display information that, in an annual publication, could become obsolete would be unduly burdensome and too difficult to keep current.

18. Exceptions to the Certification Statement

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

Not applicable.
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