


SUPPORTING STATEMENT PART A
Defense Federal Acquisition Regulation Supplement (DFARS), Preventing Conflicts of Interest for Certain Consulting Services – OMB Control Number 0750-0009

1.	Need for the Information Collection

	This statement supports a new information collection for one solicitation provision.  Section 812 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2024 (Pub. L. 118-31) requires DoD to collect information regarding potential conflicts of interest from any offeror, including any subsidiary or affiliate thereof, proposing to perform work on a DoD contract for certain consulting services.

[bookmark: _Hlk168988356]	The final rule for DFARS Case 2024-D007, Preventing Conflicts of Interest for Certain Consulting Services, implements the statutory certification requirement and creates a new solicitation provision at DFARS 252.209-7012, Prohibition Relating to Conflicts of Interest in Consulting Services—Certification.  The solicitation provision will be included in solicitations assigned a North American Industry Classification System (NAICS) code beginning with 5416, including solicitations using Federal Acquisition Regulation (FAR) part 12 procedures for the acquisition of commercial services, but excluding contracts for commercial products.  NAICS codes beginning with 5416 include management, scientific, and technical consulting services.

	The solicitation provision at DFARS 252.209-7012 requires offerors to certify whether the offeror, or any of its subsidiaries or its affiliates, hold a contract or subcontract that involves consulting services with one or more covered foreign entities.  The term “covered foreign entity” is defined in section 812 of the NDAA for FY 2024 and includes, but is not limited to, the government of the People’s Republic of China and the government of the Russian Federation.  The solicitation provision also requires offerors to certify whether they maintain a conflict-of-interest mitigation plan.  If an offeror certifies that it, or any of its subsidiaries or affiliates, hold a contract or subcontract that involves consulting services with one or more covered foreign entities, then to be eligible for award, the offeror would be required to submit to the contracting officer a conflict-of-interest mitigation plan auditable by a contract oversight entity (e.g., the Defense Contract Management Agency).

2.	Use of the Information

	Contracting officers will use the information provided by offerors to ensure that—

		(1)  An offeror does not have contracts or subcontracts that involve consulting services with covered foreign entities;

		(2)  The conflict of interest will be mitigated if an offeror has such contracts or subcontracts and is tentatively selected for award; or

		(3)  A contract will not be awarded to the offeror.

	If a contract is awarded to an offeror with an approved conflict-of-interest mitigation plan, the contracting officer will incorporate the offeror’s conflict-of-interest mitigation plan into the contract.  The plan may be audited by a contract oversight entity.

3.	Use of Information Technology

	Information technology is used to the maximum extent practicable.  Where both the Government and the offeror or contractor are capable of electronic interchange, the information may be submitted electronically, and the usage of information technology is 100 percent.

4.	Non-duplication

	As a matter of policy, DoD reviews the FAR and DFARS to eliminate unnecessary duplication.  This request for information applies solely to DoD and does not duplicate any other requirement in the FAR.

5.	Burden on Small Businesses

	The burden applied to small businesses is the minimum consistent with applicable laws, executive orders, regulations, and prudent business practices.

6.	Less Frequent Collection

	Collection of information on a basis other than solicitation-by-solicitation is not practical, as the solicitation provision containing the certification requirement will appear in certain solicitations.

7.	Paperwork Reduction Act Guidelines

	This collection of information does not require collection to be conducted in a manner inconsistent with the guidelines delineated in 5 CFR 1320.5(d)(2).

8.	Consultation and Public Comments

	a.  Public Notice

		i.  A 60-day notice for the collection was published in the Federal Register on September 26, 2024, at 89 FR 79013.

		ii.  A 30-day notice for the collection was published in the Federal Register on August 25, 2025, at 90 FR 41384.

	b.  Consultation

		No additional consultation, apart from soliciting public comments through the Federal Register, was conducted for this submission.

9.	Gifts or Payment

	No payments or gifts are being offered to respondents as an incentive to participate in the collection, other than remuneration to contractors under their contracts.

10.	Confidentiality

	This information is disclosed only to the extent consistent with prudent business practices and current regulatory, statutory, and Freedom of Information Act requirements.  No assurance of confidentiality is provided to respondents.  A Privacy Act Statement is not required for this collection because DoD is not requesting individuals to furnish personal information for a system of records.  A System of Record Notice (SORN) is not required for this collection because records are not retrievable by personally identifiable information (PII).  A Privacy Impact Assessment (PIA) is not required for this collection because PII is not being collected electronically.

11.	Sensitive Questions

	No questions considered sensitive are being asked in this collection.

12.	Respondent Burden and its Labor Costs

[bookmark: _Hlk170115084]	a.  DFARS 252.209-7012 paragraph (c), Certification

		1.  Estimation of Respondent Burden
		The estimated cost to the public is based on data from the Federal Procurement Data System for FY 2022, 2023, and 2024 for contracts assigned a NAICS code beginning with 5416.  The data revealed that on average DoD awards approximately 3,115 consulting services contracts each year to both large and small entities.  Each of the 3,115 consulting services contracts would have a solicitation; therefore, there are 3,115 solicitations that would include the solicitation provision at DFARS 252.209-7012.  Each offeror responding to those solicitations must provide a response to the certification in the solicitation provision.
		DoD estimates that there are 3 offerors responding to each solicitation (3,115 * 3), for a total of 9,345 offerors (respondents) who would each submit one certification (response).  While DoD has data on the number of entities responding to solicitations, DoD does not have the number of unique entities who submit proposals in response to solicitations.  Therefore, this total number of offerors may include duplicates, e.g., if a single entity submitted a proposal for more than one solicitation, that entity would have been counted more than once.  DoD estimates that it will take an entity 1 hour to determine its response and provide the certification.

	Estimation of Respondent Burden Hours:  252.209-7012 paragraph (c), Certification

	[bookmark: cp458]Number of respondents
	9,345

	Number of responses per respondent
	1

	Number of total annual responses
	9,345

	Hours per response
	1

	Annual respondent burden hours (Total annual responses * hours per response)
	9,345



		2.  Labor Cost of Respondent Burden

		The estimated cost per hour of $65.58 is based on the Office of Personnel Management (OPM) 2025 basic hourly salary (for the rest of the U.S. locality area) of $48.13 for a General Schedule (GS) 12, step 5 employee, plus 36.25 percent burden pursuant to OMB Memorandum M-08-13 ($17.45), which equals $65.58 per hour.

	Labor Cost of Respondent Burden:  252.209-7012 paragraph (c), Certification

	Number of total annual responses
	9,345

	Hours per response
	1

	Cost per hour (hourly wage)
	$65.58

	Labor burden per response
	$65.58

	Annual Labor Burden (Total annual responses * hours per response * hourly wage)
	$612,845



	b.  DFARS 252.209-7012 paragraph (d), Conflict-of-Interest Mitigation Plan

		1.  Estimation of Respondent Burden
		If a prospective contractor (i.e., an offeror who is tentatively selected for award) certified that they have a contract or subcontract that involves consulting services with a covered foreign entity, then the prospective contractor is required to submit its conflict-of-interest mitigation plan to the contracting officer.  DoD does not have data on how many awards involved offerors with such conflicts of interest.  Therefore, the number of awards involving potential conflicts of interest is unknown.  DoD estimates that as many as 10% of the 1,116 prospective contractors (111) for 10% of the 3,115 awards (312) assigned a NAICS code beginning with 5416 may have a conflict of interest involving a covered foreign entity.
		DoD estimates that it will take 1 hour for a prospective contractor to submit its conflict-of-interest mitigation plan to the contracting officer.  Assuming that all information is available or otherwise easily accessible and that a prospective contractor (1 individual per entity) will be able to submit the mitigation plan to the contracting officer as required by the solicitation provision, 1 hour is a reasonable amount of time to provide an existing conflict-of-interest mitigation plan.

	Estimation of Respondent Burden Hours:
252.209-7012 paragraph (d), Conflict-of-Interest Mitigation Plan

	Number of respondents
	111

	Number of responses per respondent
	2.8

	Number of total annual responses
	312

	Hours per response
	1

	Annual respondent burden hours (Total annual responses * hours per response)
	312



		2.  Labor Cost of Respondent Burden

		It is estimated that the conflict-of-interest mitigation plan would be provided by professional midlevel employees at a GS-12, step 5 level.

	Labor Cost of Respondent Burden:
252.209-7012 paragraph (d), Conflict-of-Interest Mitigation Plan

	Number of total annual responses
	312

	Hours per response
	1

	Cost per hour (hourly wage)
	$65.58

	Labor burden per response
	$65.58

	Annual Labor Burden (Total annual responses * hours per response * hourly wage)
	$20,461



	c.  Total for 252.209-7012 paragraphs (c) and (d)

		1.  Total Submission Burden

		The total estimated burden hours for DFARS 252.209-7012, paragraphs (c) and (d), are provided in the following table; note that the 111 prospective contractors are a subset of the 9,345 offerors described in section 12.a. and are not additive:

	Estimation of Respondent Burden Hours:  0750-0009

	Total number of respondents
	9,345

	Total number of annual responses
	9,657

	Total burden hours (Sum of annual respondent burden hours from 12.a. and 12.b.)
	9,657




		2.  Overall Labor Burden

		The total estimated labor cost of the respondent burden for DFARS 252.209-7012, paragraphs (c) and (d), is provided in the following table:

	Labor Cost of Respondent Burden:  0750-0009

	Total number of annual responses
	9,657

	Annual Labor Burden (Sum of annual labor burden from 12.a. and 12.b.)
	$633,306



13.	Respondent Costs Other Than Burden Hour Costs

	There are no annualized costs associated with this information collection, other than the hour burden detailed in paragraph 12.

14.	Cost to the Federal Government

	a.  Labor Cost to the Federal Government

		1.  DFARS 252.209-7012 paragraph (c), Certification

		DoD estimates receipt of 9,345 certifications, as described in the calculation of the public burden.  DoD further estimates a review time of 5 minutes (0.083 hour) per response for each certification received.  The hourly rate of $65.58 is based on the OPM 2025 basic hourly salary (for the rest of the U.S. locality area) of $48.13 for a GS-12, step 5 employee, plus 36.25 percent burden pursuant to OMB Memorandum M-08-13 ($17.45), which equals $65.58 per hour.

	Labor Cost to the Federal Government:  252.209-7012 paragraph (c)

	Number of total annual responses (from 12.a.)
	9,345

	Hours per response (time for Government to review 1 response)
	0.083

	Cost per hour (hourly wage)
	$65.58

	Cost per response (rounded) (Hours per response * cost per hour)
	$5.44

	Total cost (Total annual responses * hours per response * cost per hour)
	$50,866



		2.  DFARS 252.209-7012 paragraph (d), Conflict-of-Interest Mitigation Plan

		As estimated in the calculation of the public burden, DoD estimates receipt of 312 responses.  DoD further estimates a review time of 12 hours per response for each conflict-of-interest mitigation plan received.  It is estimated that a contracting officer, a representative of the program office or requiring activity, and an attorney-advisor will perform the review.  The composite hourly rate of $82.70 is based on the following estimated hours and OPM 2025 hourly salary rates for the rest of the U.S. plus 36.25 percent burden:

	Government Employee
	Hours
	Labor Rates

	Contracting officer
	3
	$77.98 (GS-13, step 5)

	Program office representative
	4
	$77.98 (GS-13, step 5)

	Attorney-advisor
	5
	$92.15 (GS-14, step 5)


[bookmark: _Hlk170127654]
	Labor Cost to the Federal Government:  252.209-7012 paragraph (d)

	Number of total annual responses (from 12.b.)
	312

	Hours per response (time for Government to review 1 response)
	12

	Cost per hour (hourly wage)
	$83.88

	Cost per response (Hours per response * cost per hour)
	$1,006.56

	Total cost (Total annual responses * cost per response)
	$314,047



		3.  Total for 252.209-7012 paragraphs (c) and (d)

	Overall Labor Burden to the Federal Government

	Total number of annual responses
	9,657

	Total Labor Burden (Sum of total cost from 14.a.1. and 14a.2.)
	$314,047



	b.  Operational and Maintenance Costs

		There are no operational and maintenance costs for the Federal Government associated with this information collection.

	c.  Total Cost to the Federal Government

	Total labor burden (from 14.a.)
	$314,047

	Total operational and maintenance costs
	$0

	Total cost to the Federal Government
	$314,047



15.	Reasons for Change in Burden

	This is a new collection with a new associated burden.

16.	Publication of Results

	The results of this information collection will not be published.

17.	Non-Display of OMB Expiration Date

	DoD is not seeking approval to omit the display of the expiration date of the OMB approval on the collection instrument.

18.	Exceptions to “Certification for Paperwork Reduction Submissions”

	DoD is not requesting any exemptions to the provisions stated in 5 CFR 1320.9.
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