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I submit this comment in opposition to the Department of Education’s proposed revision to Information Collection Request (ICR) 1820-0030 that would remove the Significant Disproportionality data collection required under Part B of the Individuals with Disabilities Education Act (IDEA). The Notice proposes eliminating the collection of data associated with IDEA section 618(d) and its implementing regulations at 34 C.F.R. §§ 300.646–300.647 from the Annual State Application under Part B.
This proposed revision is inconsistent with the text, structure, and purpose of IDEA and undermines the Department’s statutory obligations to ensure compliance with federal law, protect students’ civil rights, and enforce IDEA’s explicit equity provisions.
The Proposal Conflicts with IDEA’s Express Statutory Mandate
IDEA expressly requires States and the Secretary to identify, monitor, and address significant disproportionality based on race and ethnicity. Section 618(d) of IDEA (20 U.S.C. § 1418(d)) mandates that States collect and examine data to determine whether significant disproportionality exists with respect to:
· the identification of children as children with disabilities, including identification under specific impairment categories;
· the placement of children with disabilities in particular educational settings; and
· the incidence, duration, and type of disciplinary actions, including suspensions and expulsions.
When significant disproportionality is identified, States are legally required to review and, if appropriate, revise policies, practices, and procedures and to reserve funds for comprehensive coordinated early intervening services (20 U.S.C. § 1418(d)(2)).
By removing the Significant Disproportionality data collection from the Annual State Application, the Department would materially impair its ability to carry out these statutory duties and to determine whether States are meeting their obligations under IDEA. An agency may not decline to collect information that is necessary to enforce an express congressional mandate.
Elimination of Race-Disaggregated Data Undermines Enforcement and Accountability
IDEA’s disproportionality provisions are fundamentally civil rights protections. The implementing regulations at 34 C.F.R. §§ 300.646–300.647 operationalize Congress’s concern that children of color with disabilities have historically been overidentified, segregated, and disproportionately disciplined. Federal oversight depends on the availability of uniform, race-disaggregated data to identify patterns of noncompliance and systemic discrimination.
Removing this data collection at the federal level will render racial disparities less visible, weaken transparency, and substantially limit the Department’s capacity to monitor compliance, initiate corrective action, or provide meaningful technical assistance. The Department cannot ensure that States are complying with IDEA if it no longer requires States to report the very data that reveal whether statutory violations exist.
Burden Reduction Does Not Justify Elimination of Statutorily Required Data
The Notice asserts that removal of the Significant Disproportionality data collection will reduce burden on respondents. However, administrative convenience cannot override statutory requirements. Under well-established administrative law principles, an agency may not rely on burden reduction as a justification for declining to collect information that Congress has determined is necessary to enforce the law.
Moreover, States are already required by statute and regulation to analyze disproportionality. Eliminating the reporting requirement does not eliminate the underlying legal obligation; it merely obscures whether the obligation is being fulfilled, shifting risk from State administrative burden to student civil rights harm.
The Proposal Risks Noncompliance with IDEA and Arbitrary Agency Action
If the Department ceases to collect Significant Disproportionality data while IDEA section 618(d) and its implementing regulations remain in force, the Department risks acting inconsistently with federal law. An agency action that frustrates the purpose of a statute or renders its enforcement ineffective may be deemed arbitrary, capricious, or contrary to law.
IDEA conditions federal funding on State assurances of compliance (20 U.S.C. § 1412(a)). The Annual State Application is a primary mechanism by which the Department evaluates those assurances. Removing a core equity-monitoring component from that application undermines the statutory scheme Congress established.
Conclusion
For the foregoing reasons, the Department should withdraw the proposed revision to ICR 1820-0030 and retain the Significant Disproportionality data collection required under IDEA section 618(d). Continued federal collection of race-disaggregated disproportionality data is essential to lawful implementation of IDEA, effective oversight of State compliance, and protection of the civil rights of children with disabilities.
