Attachment to Supporting Statement A
OMB Control Number 1820-0030
Annual State Application Under Part B of the Individuals with Disabilities Education Act
Responses to Public Comments Received During the 30-Day Notice
Following publication of the 30-day notice under the Paperwork Reduction Act (PRA) regarding revisions to the Annual State Application Under Part B of the Individuals with Disabilities Education Act (IDEA), the Department received twenty-five (25) additional comments. These comments were submitted after the Department had posted its responses to the 60-day comments.
The Department received three (3) comments that expressly supported the proposed change. The 30-day commenters that opposed the proposed change largely reiterated themes raised during the 60-day comment period, including concerns that removal of the Significant Disproportionality Reporting Form from Section V of the Annual State Application would:
1. Conflict with the intent of IDEA section 618(d);
2. Weaken civil rights protections;
3. Reduce transparency to changes and public access to State methodology;
4. Impair federal oversight or accountability; and
5. Provide minimal burden reduction.
The Department has carefully reviewed the additional comments and provides the following responses.
1. Statutory and Regulatory Requirements
Several commenters asserted that removal of the Significant Disproportionality Reporting Form conflicts with IDEA section 618(d) (20 U.S.C. § 1418(d)), undermines Congressional intent, or weakens protections related to racial disparities in identification, placement, and discipline.
The Department respectfully disagrees.
With regards to the assertion that this proposed change would undermine Congressional intent, the Department notes that IDEA does not require this information as part of the eligibility assurances. As such, Congress did not expressly intend this information to be collected or monitored through the Annual State Application.
The proposed revision does not alter or diminish any statutory or regulatory requirement under IDEA. Section 618(d) and 34 CFR §§ 300.646–300.647 remain fully in effect. States continue to be required to:
· Collect and examine data to determine whether significant disproportionality based on race or ethnicity is occurring in identification, placement, or disciplinary removals;
· Use a standard methodology consistent with 34 CFR § 300.647;
· Engage stakeholders, including State Advisory Panels, when revising their standard methodology;
· Identify LEAs with significant disproportionality; and
· Implement required remedies, including comprehensive coordinated early intervening services (CEIS), where applicable.
IDEA does not require States to report their significant disproportionality methodology through the Annual State Application as a condition of eligibility for Part B funding. The Annual State Application is designed to collect eligibility assurances under sections 611 and 619 of IDEA. The Significant Disproportionality Reporting Form is not tied to eligibility determinations or funding approval.
Removal of this Reporting Form from this information collection does not modify State obligations, does not alter enforcement authority, and does not amend the regulatory framework governing significant disproportionality.
2. Federal Oversight and Monitoring Authority
Commenters expressed concern that removal of this Reporting Form would weaken federal oversight.
Oversight of significant disproportionality occurs under IDEA sections 616 and 618 and is not dependent on the Annual State Application. OSEP may continue to monitor State implementation through:
· Required section 618 data submissions;
· Risk-based monitoring and Differentiated Monitoring and Support (DMS);
· Fiscal monitoring and enforcement of comprehensive CEIS requirements; and
· Corrective action and enforcement authority where noncompliance is identified.
This Reporting Form has not been the mechanism through which significant disproportionality determinations are made. Those determinations are based on required data collections and monitoring processes that remain unchanged.
Accordingly, removal of this Reporting Form does not limit the Secretary’s monitoring authority or enforcement capacity under IDEA.
3. Transparency and Public Access
Several commenters asserted that Section V serves as the primary or sole public mechanism for identifying changes to States’ methodology and that removal will reduce transparency.
The Department acknowledges the importance of transparency. However:
· Each State’s significant disproportionality methodology remains publicly available.
· Under 34 CFR § 300.647(b)(1)(iii)(A), States must obtain stakeholder input, including input from State Advisory Panels, prior to revising methodology.
· States must make IDEA grant applications available for public comment prior to submission.
· OSEP publicly posts DMS reports, which include identified findings of noncompliance and required corrective actions.
The Department’s review of reporting history indicates that methodology revisions are infrequent. Since initial submission of methodology in 2020, the vast majority of States have not modified their methodology, and only a small number have updated it once. As result, this Reporting Form now functions as a static documentation mechanism rather than an active annual reporting tool.
The Department has determined that continued collection of this information through the Annual State Application is not required or necessary to maintain transparency or oversight.
4. Paperwork Reduction Act Considerations
Under the Paperwork Reduction Act (PRA), agencies must ensure that each information collection:
· Is necessary for the proper performance of agency functions;
· Avoids duplication; and
· Minimizes burden.
The Department determined that collection of significant disproportionality methodology information through the Annual State Application duplicates information that is reviewed and maintained through other IDEA monitoring and data collection mechanisms.
Because:
· The Reporting Form is not required for eligibility under sections 611 or 619;
· The information is not tied to current or potential future funding determinations through the application;
· Oversight occurs through statutory monitoring mechanisms and protections; and
· Methodology changes are rare;
The Department has concluded that removal of this Reporting Form appropriately streamlines this information collection consistent with the PRA while preserving all statutory and regulatory safeguards.
5. Conclusion
After consideration of the comments received during the 30-day comment period, the Department concludes that removal of the Significant Disproportionality Reporting Form from the Annual State Application under Part B of IDEA:
· Does not alter statutory or regulatory requirements under IDEA section 618(d);
· Does not reduce State obligations or enforcement authority;
· Does not impair federal monitoring under sections 616 and 618;
· Eliminates a duplicative reporting mechanism within this information collection; and
· Streamlines the Annual State Application consistent with the PRA.
The Department will proceed with the proposed revision to OMB Control Number 1820-0030.
