Attachment A - Child Nutrition Act: Section 3 [42 U.S.C. 1772] Special Milk Program
Authorization and Section 10 [42 U.S.C. 1779]

CHILD NUTRITION ACT

SECTION 3. [42 U.S.C. 1772] - SPECIAL MILK PROGRAM AUTHORIZATION

(a)

(1) There is hereby authorized to be appropriated for the fiscal year ending June 30, 1970, and for
each succeeding fiscal year such sums as may be necessary to enable the Secretary of Agriculture,
under such rules and regulations as the Secretary may deem in the public interest, to encourage
consumption of fluid milk by children in the United States in (A) non-profit schools of high school
grade and under, except as provided in paragraph (2), which do not participate in a meal service
program authorized under this Act or the Richard B. Russell National School Lunch Act [(42 U.S.C.
1751 et seq.)], and (B) nonprofit nursery schools, child-care centers, settlement houses, summer
camps, and similar nonprofit institutions devoted to the care and training of children, which do not
participate in a meal service program authorized under this Act or the Richard B. Russell National
School Lunch Act.

(2) The limitation imposed under paragraph (1)(A) for participation of nonprofit schools in the
special milk program shall not apply to split-session kindergarten programs conducted in schools in
which children do not have access to the meal service program operating in schools the children
attend as authorized under this Act or the Richard B. Russell National School Lunch Act.

(3) For the purposes of this section “United States’’ means the fifty States, Guam, the
Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, the Commonwealth of the
Northern Mariana Islands, and the District of Columbia.

(4) The Secretary shall administer the special milk program provided for by this section to the
maximum extent practicable in the same manner as the Secretary administered the special milk
program provided for by Public Law 89-642, as amended, [(80 Stat. 885)] during the fiscal year
ending June 30, 1969

(5) Any school or nonprofit child care institution which does not participate in a meal service
program authorized under this Act or the Richard B. Russell National School Lunch Act shall receive
the special milk program upon its request.

(6) Children who qualify for free lunches under guidelines established by the Secretary shall, at the
option of the school involved (or of the local educational agency involved in the case of a public
school) be eligible for free milk upon their request.

(7) For the fiscal year ending June 30, 1975, and for subsequent school years, the minimum rate of
reimbursement for a half-pint of milk served in schools and other eligible institutions shall not be
less than 5 cents per half-pint served to eligible children, and such minimum rate of reimbursement



shall be adjusted on an annual basis each school year to reflect changes in the Producer Price Index
for Fresh Processed Milk published by the Bureau of Labor Statistics of the Department of Labor.

(8) Such adjustment shall be computed to the nearest one-fourth cent.

(9) Notwithstanding any other provision of this section, in no event shall the minimum rate of
reimbursement exceed the cost to the school or institution of milk served to children.

(10) The State educational agency shall disburse funds paid to the State during any fiscal year for
purposes of carrying out the program under this section in accordance with such agreements
approved by the Secretary as may be entered into by such State agency and the schools in the State.
The agreements described in the preceding sentence shall be permanent agreements that may be
amended as necessary. Nothing in the preceding sentence shall be construed to limit the ability of
the State educational agency to suspend or terminate any such agreement in accordance with
regulations prescribed by the Secretary.

(b) Commodity only schools shall not be eligible to participate in the special milk program under this
section. For the purposes of the preceding sentence, the term “commodity only schools”’ means schools
that do not participate in the school lunch program under the Richard B. Russell National School Lunch
Act [(42 U.S.C. 1751 et seq.)], but which receive commodities made available by the Secretary for use by
such schools in nonprofit lunch programs.

SECTION 10. [42 U.S.C. 1779] - REGULATIONS

(a) IN GENERAL.—The Secretary shall prescribe such regulations as the Secretary may deem necessary to
carry out this Act and the Richard B. Russell National School Lunch Act [(42 U.S.C. 1751 et seq.)],
including regulations relating to the service of food in participating schools and service institutions in
competition with the programs authorized under this Act and the Richard B. Russell National School
Lunch Act.

(b) NATIONAL SCHOOL NUTRITION STANDARDS.—
(1) PROPOSED REGULATIONS.—
(A) IN GENERAL.—The Secretary shall—

(i) establish science-based nutrition standards for foods sold in schools other than foods
provided under this Act and the Richard B. Russell National School Lunch Act (42 U.S.C. 1751
et seq.); and

(ii) not later than 1 year after the date of enactment of this paragraph, promulgate proposed
regulations to carry out clause (i).

(B) APPLICATION.—The nutrition standards shall apply to all foods sold—
(i) outside the school meal programs;

(ii) on the school campus; and



(i) at any time during the school day.

(C) REQUIREMENTS.—In establishing nutrition standards under this paragraph, the Secretary
shall—

(i) establish standards that are consistent with the most recent Dietary Guidelines for
Americans published under section 301 of the National Nutrition Monitoring and Related
Research Act of 1990 (7 U.S.C. 5341), including the food groups to encourage and nutrients
of concern identified in the Dietary Guidelines; and

(i) consider—
() authoritative scientific recommendations for nutrition standards;

(1) existing school nutrition standards, including voluntary standards for beverages and
snack foods and State and local standards;

(111) the practical application of the nutrition standards; and

(IV) special exemptions for school-sponsored fundraisers (other than fundraising
through vending machines, school stores, snack bars, a la carte sales, and any other
exclusions determined by the Secretary), if the fundraisers are approved by the school
and are infrequent within the school.

(D) UPDATING STANDARDS.—As soon as practicable after the date of publication by the
Department of Agriculture and the Department of Health and Human Services of a new edition
of the Dietary Guidelines for Americans under section 301 of the National Nutrition Monitoring
and Related Research Act of 1990 (7 U.S.C. 5341), the Secretary shall review and update as
necessary the school nutrition standards and requirements established under this subsection.

(2) IMPLEMENTATION.—

(A) EFFECTIVE DATE.—The interim or final regulations under this subsection shall take effect at
the beginning of the school year that is not earlier than 1 year and not later than 2 years
following the date on which the regulations are finalized.

(B) REPORTING.—The Secretary shall submit to the Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee on Education and Labor of the House of
Representatives a quarterly report that describes progress made toward promulgating final
regulations under this subsection.

(c) In such regulations the Secretary may provide for the transfer of funds by any State between the
programs authorized under this Act and the Richard B. Russell National School Lunch Act on the basis of
an approved State plan of operation for the use of the funds and may provide for the reserve of up to 1
per centum of the funds available for apportionment to any State to carry out special developmental
projects.



