USDA Forest Service		FS-1300-26 (02/2008)
SUPPORTING STATEMENT - PART A for
OMB Control Number 0596-0022:  
36 CFR Part 228, Subpart A-Locatable Minerals
Proposed Rule: Update and Clarification of the Locatable Minerals Regulations 
(RIN 0596-AD32)

Sarah Shoemaker
Geologist
Lands, Minerals, and Geology Management
USDA, Forest Service
Box 21628
Juneau, AK 99824



Supporting Statement A for OMB 0596-0022
Locatable Minerals
A. Justification
Explain the circumstances that make the collection of information necessary. Identify any legal or administrative requirements that necessitate the collection. Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.
The mining laws authorize prospecting, exploration, development, mining, processing, and reclamation and uses reasonably incident thereto, of minerals on Federal lands that are open to the operation of the mining laws, including National Forest System (NFS) lands reserved from the public domain, unless they have been withdrawn from entry and appropriation under the mining laws.  The Organic Administration Act of 1897 (16 U.S.C. 472, et seq.) authorized the Secretary of Agriculture to make rules to regulate occupancy and use of the land and preserve the forests from destruction. The Act also specifically declared it does not prohibit prospecting, locating, and developing mineral resources within the national forests. However, the Act requires that everyone must comply with rules and regulations covering the national forests. The Surface Resources Act of 1955 (30 U.S.C. 612, et seq.), stated that mining claims may only be used for prospecting, mining, or processing operations and uses reasonably incident to those purposes.  The Act also provided that mining claims are also subject to the right of the United States, its permittees, and licensees to use as much of the surface as may be necessary or for access to adjacent land. However, the use of the surface by the United States, its permittees, and licensees cannot endanger or materially interfere with prospecting, mining, or processing operations or uses reasonably incident thereto.
This information collection request is necessary to ensure that potential adverse environmental impacts associated with locatable mineral operations on National Forest System (NFS) lands are minimized to the extent practicable. Forest Service regulations at 36 CFR 228.5 – Operating Notices and 36 CFR 228.6 – Plans of Operations require mining operators to notify the authorized Forest Service officer of their intent to conduct a locatable mineral operation on NFS lands by filing an operating notice or plan of operations, respectively. All information identified in 36 CFR part 228 must be included in the operating notice or plan of operations. Forest Service form FS-2800-5, Plan of Operations for Mining Activities on National Forest System Lands, is available for use by mining proponents and operators to simplify this process. A third information collection requirement is described in 36 CFR 228.8, Temporary Cessation of Operations.
This is a request for reinstatement with revision of a discontinued OMB approval for three different collections of information that have been an integral part of the regulations since they were first published on August 28, 1974.  Current approval for these three information collections expired June 30, 2018.
U.S. Code
Name of Law: The Mining Law of 1872; 30 U.S.C 22 et seq.
Name of Law: The Organic Administration Act; 16 U.S.C. 472, et seq. 
Name of Law: The Surface Resources Act of 1955; 30 U.S.C. 612, et seq.
Associated Rulemaking Information
RIN: 0596-AD32	Stage of Rulemaking:	Proposed Rule		
Federal Register Citation and Date: 
Indicate how, by whom, and for what purpose the information is to be used. Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.

What information will be collected—reported or recorded? (If there are pieces of information that are especially burdensome in the collection, a specific explanation should be provided.)
The information required by 36 CFR 228.5, Operating Notice, includes:
1. The name, mailing address, telephone number, and email address of the operator, and of the operator’s designated agent, if any
2. the name, mailing address, telephone number, and email address of the owners, lessees, assigns, or designees;
3. A description of the target mineralization, including whether the presence of critical or strategic minerals is reasonably expected based on known mineral companionality, geologic formation, mineralogy, or other factors;
4. A topographic map or maps and description of the project area, including GPS coordinates when available, at an appropriate scale and with sufficient detail to locate it on the ground and to determine land status;
5. A description of the operations, including:
a. Type and size of all equipment that will be used on-site;
b. Amount, location, and type of fuel and other petroleum products, explosives, and hazardous materials stored on site and spill prevention measures and response plan
c. Facilities, structures, or improvements that will be constructed, renovated, or maintained
d. Planned route or routes of access and the methods and vehicles used to transport people, equipment, utilities, and supplies, including any planned use of routes that are designated as closed to general public use;
e. Planned uses of water, including quantity, construction, reconstruction, placement, maintenance, repair, or upgrading of any new or existing form of water conveyance, diversion, deflection, withdrawal, or drain, and planned management of water impacted by operations;
f. Planned method of access to underground workings currently closed with gates, grates, backfill, or other physical closures;
g. Any overnight occupancy that will occur on NFS lands; and
6. Projected schedule of activities, including the date the operator expects to begin operations and the date the operator expects to complete reclamation;
7. A description of:
a. How the operations will comply with the requirements described in § 228.10 and with any other requirements set forth in this subpart;
b. How the operations will comply with the requirements of any other Federal or State laws related to the protection of surface resources;
c. How the operations will minimize, to the fullest extent practicable, adverse impacts on surface resources; and
d. All other required State or Federal permits or certifications.
8. A reclamation plan, as described in § 228.10(c)(9), including a reclamation cost estimate as described in § 228.11.
The information required by 36 CFR 228.6, Plan of Operations, includes:
1. The name and legal mailing address of operators (and claimants if they are not the same) and their lessees, assigns, or designees.
2. The name, mailing address, telephone number, and email address of the owners, lessees, assigns, or designees; 
3. Description of target mineralization, including whether the presence of critical or strategic minerals is reasonably expected
4. A topographic map and description of the project area, including GPS coordinates when available, 
5. Information, if known, regarding the existing condition of the project area, including the presence of:
a. Rights of an Indian Tribe reserved under a treaty or other Federal law; 
b. Cultural, historic, archaeological, or paleontological resources, or any other information necessary for the Forest Service to comply with appliable Federal laws such as the National Historic Preservation Act, the American Indian Religious Freedom Act, the Archaeological Resources Protection Act, 16 U.S.C. 470aa-mm, and the Native American Graves Protection and Repatriation Act;
c. Federally proposed or listed threatened or endangered species or their proposed or designated critical habitat; 
d. Essential fish habitat under the Magnuson-Stevens Fishery Conservation and Management Act; and
e.  Waterbodies listed as impaired pursuant to § 303(d) of the Clean Water Act (33 U.S.C. 1215 et seq.).
f. Past mining activities, including disturbed areas and areas reclaimed or remediated under the Comprehensive Environmental Response, Compensation, and Liability Act or State cleanup laws
6. Description of operations, including:
a.  Location and acreage of all planned disturbances of NFS lands;
b. The type and size of equipment that will be used;
c. Amount, location, and type of fuel and other petroleum products; explosives; processing and water treatment chemicals; and hazardous materials stored on site, including spill prevention and response plan;
d. Facilities, structures, or improvements that will be constructed, renovated, or maintained;
e. Preliminary or conceptual designs, cross sections, and operating plans for mining areas, processing and water treatment facilities, water ponds, and waste rock and tailings disposal facilities;
f. Rock characterization and handling plans;
g. Planned routes of access, methods of transportation, and types of vehicles that will be used to transport people, equipment, utilities, supplies, wastes, concentrates, and other products from operations, including a description and map of all existing and proposed roads, trails, bridges, landing areas for aircraft, utilities, and other access facilities to be used in connection with the operations, including their design standards;
h. Overnight occupancy that will occur on NFS lands;
i. Planned uses of water, including surface water, groundwater, or water impacted by operations, and water management plans for managing water used and impacted by operations;
j. Any planned construction, reconstruction, placement, maintenance, repair, or upgrading of any form of water conveyance, diversion, deflection, withdrawal, or drain; 
k. Quality assurance plans to describe the steps an operator will take to ensure that facilities are constructed and operated as designed, including procedures or protocols for testing or monitoring of such facilities as pond liners, leach pads, tailings impoundments, etc.; and
l. Additional information the authorized officer may deem necessary to ensure that the proposed operations will comply with this subpart, such as:
i. [bookmark: _Hlk124136231]Operational and baseline environmental information for the Forest Service to analyze potential environmental impacts as required by NEPA and to determine if the plan of operations will minimize adverse impacts to the fullest extent practicable. This could include information related to surface resources in and around the project area, as well as information regarding the potential for operations to produce acid drainage or other leachate. 
ii. Mineral resource information supporting the use of mining claims or sites on which operations are proposed.
7. Projected schedule of activities from the commencement of operations through closure, and the period of time over which long-term post-closure operations are projected to occur;
8. A description of how the proposed operations will:
a. Comply with surface resource protection and operating standards in § 228.10 and with requirements set forth in this part;
b. Comply with Federal and State laws related to the protection of surface resources; and
c. Minimize, to the fullest extent practicable, adverse impacts on surface resources;
9. A reclamation plan, as described in § 228.10(c)(9), 
10. A reclamation cost estimate compliant with § 228.11(b), including, if applicable, a description of proposed phases of operations and corresponding phases of cost estimates pursuant to 228.11(f); and
11. Monitoring Plan. A proposed plan for monitoring the environmental effects of operations.
12. An interim management plan, including a schedule, and information regarding anticipated periods of temporary cessation during which the interim management plan will be in effect.
The information required by 36 CFR 228.8, Cessation of Operations, includes:
1. Written notification prior to ceasing operation for 6 months or longer;
2. Anticipated duration of cessation
3. If cessation lasts longer than 12 months; before the end of the twelfth month following the operator’s cessation notification and of every twelfth month thereafter, notify the authorized officer in writing of the continuing cessation of operations and the reasons for the cessation. The notification shall include the anticipated duration of the cessation and shall describe measures that the operator has taken to comply with the interim management plan, including whether any deviation from the interim management plan has occurred.  (The interim management plan is required as described above in 228.6) 
From whom will the information be collected? If there are different respondent categories (such as a loan applicant versus a bank versus an appraiser), each should be described along with the type of collection activity that applies. 
Individuals and entities operating on NFS lands subject to the Mining Law of 1872, as amended.
What will this information be used for? Provide ALL uses.
The authorized Forest Service officer will use the collected information to ensure that prospecting for and exploration, development, and production of mineral resources are conducted to minimize, to the fullest extent practicable, adverse impacts to surface resources; that these mineral operations are integrated into planning and management of other resources using principles of ecosystem management; and that lands disturbed by mineral operations are reclaimed using the best scientific knowledge and returned to other productive uses. If this information were not collected, the Forest Service would not be able to comply with its regulations, and locatable mineral operations could result in undue damage to surface resources in the NFS.
How will the information be collected (for example forms, non-forms, electronically, face-to-face, over the phone, over the internet)? Does the respondent have multiple options for providing the information? If so, what are they?
The information must be provided in writing, by hardcopy or electronically.  An optional Forest Service form FS-2800-5, Plan of Operations for Mining Activities on National Forest System Lands, is available for use by mining proponents and operators to simplify this process.  There is no specific form for either a Notice of Intent or a Cessation of Operations, but the operator is still required to furnish the information identified in the regulations.
How frequently will the information be collected?
The operator must submit the information for each operation.  Some operations may last for several years with one submittal; others may require annual submission.  This depends upon the level of surface disturbance and environmental analysis supporting the approval.  To be conservative, the agency assumes one per year.
Will the information be shared with any other organizations inside or outside USDA or the government?
Some of this information may be shared with other regulatory entities at the federal, state, or local level, as well as during Tribal consultation.  Most of the information is shared with the public as part of the environmental analysis process, though certain business confidential information can be marked as such and is not subject to public disclosure (228.18)
If this is an ongoing collection, how have the collection requirements changed over time?
While the information listed in the regulations have not changed since 1974, the information needed for complete environmental analysis and understanding of operations to effectuate management of public lands is more detailed than current regulations.  Proposed regulations are bringing that standard into regulation, but the information is already required for complete review, analysis, and approval process.
Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, such as permitting electronic submission of responses, and the basis for the decision for adopting this means of collection. Also describe any consideration of using information technology to reduce burden.
Optional form 2800-5 is available and can be printed.  Submissions may be made via hand-delivery, email, or post.  Individual units determine whether to post submissions, but the information is all subject to FOIA with the exception of information defined in 228.18
Describe efforts to identify duplication. Show specifically why any similar information already available cannot be used or modified for use for the purposes described in item 2 above.
To avoid duplication of effort, the Forest Service works closely with county and state officials to ensure, as practicable, that conditions required of operators in minimizing adverse environmental impacts conform to applicable local, state, and federal regulations.  The Forest Service may accept functional equivalents to its requirements of documents relating to operating plans, reclamation plans, and environmental studies, when such plans and studies meet or exceed the minimum standards set by USDA requirements.
Each operator must describe each individual operation.  The information submitted may be copied or referenced from another source, but must still apply specifically to the operation described in the submission. 
If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.
Nothing in the mineral regulations suggests that small business entities should be able to conduct mineral operations under different environmental standards than large corporations.  A plan of operations is evaluated on its own merits, and the required mitigation measures are based on the projected disturbance to surface resources.  Whether the operator is a large corporation or a small business, and whether the proposed plan of operations is for a simple small-scale operation or for a complex large-scale one, the evaluation is based on the merits of the specific plan that was submitted.  
The agency is updating regulations to clarify required information so that the number of iterative completeness reviews may be reduced. As part of the regulatory process, the agency has prepared a threshold regulatory flexibility analysis, which finds that the proposed rule has the potential to affect a substantial number of small businesses within relevant mining sectors; it is estimated that 25 percent (498 small businesses) of approximately 2,000 small businesses nationally within North American Industrial Classifications affected by the proposed rule (for example, precious and heavy metal ore mining sectors) might seek operations subject to the proposed rule on National Forest System lands. The threshold analysis indicates that economic impacts on the estimated 498 small businesses are not expected to be significant.  The evidence compiled in the threshold regulatory flexibility analysis indicates that there is potential for a substantial number of small entities to be affected by the proposed rule, but economic impacts on those small entities are not expected to be significant. This evidence supports the determination that the proposed rule is not expected to result in significant impacts on a substantial number of small entities. 
Describe the consequence to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.
The Organic Administration Act; 16 U.S.C. 472, et seq. authorizes the Forest Service to make rules to regulate occupancy and use of the land and preserve the forests from destruction. The Act also specifically declared it does not prohibit prospecting, locating, and developing mineral resources within the national forests. However, the Act requires that everyone must comply with rules and regulations covering the national forests.  The purpose of the rule at 36 CFR 228 subpart A is to minimize, to the fullest extent practicable, impacts to surface resources, to preserve the forests from destruction.  Not collecting this information would result in failing to comply with the Organic Administration Act.  The information is required only as often as necessary to allow the agency to ensure that surface resource impacts are minimized to the extent practicable.
Without this information, and without an established procedure for joint Forest Service and operator planning, serious, long-lasting, and avoidable adverse impacts on surface resources could become a common occurrence.  Adverse impacts to surface resources such as soil loss, water pollution, and adverse impacts to plants and animals and their habitat will occur with the unplanned disposal of waste rock and mill tailings, inadequate water drainage controls in disturbed areas, ill-conceived or careless bulldozer prospecting, and the failure to reclaim disturbed areas after operations are completed.  Access roads improperly located and constructed would most likely result in aesthetic damage, soil loss, and water pollution. Public safety to national forest users would also be a major concern if operators were allowed to leave shafts, cuts, and adits uncovered, unfenced, or unmarked.
Forest managers collect this information to ensure that:
· The mineral operations are conducted in an environmentally sensitive manner;
· Mineral operations are integrated with the planning and management of other resources;
· Lands disturbed by mineral operations are reclaimed using the best scientific knowledge and principles;
· Lands disturbed by mineral operations are reclaimed and returned to other productive uses;
· The mineral operations are in accordance with our legal and regulatory authority; and
· Mineral operations conducted in congressionally designated or other withdrawn areas are supported by valid existing rights.
Explain any special circumstances that would cause an information collection to be conducted in a manner:
1. Requiring respondents to report information to the agency more often than quarterly.
This collection of information does not have a requirement for the information to be collected quarterly or more.  However, in the event that an operator changes their operations, the information must be collected in response.  The operator determines when to change operations, thus the operator controls the timing.
Requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt.
The Forest Service does not initiate Notices of Intent, Plans of Operation or Cessation of Operations. Under the Mining Law the public has the right of self-initiation to search for and develop locatable mineral resources.
Requiring respondents to submit more than an original and two copies of any document.
This collection of information does not have a requirement for the respondents to submit more than an original document.
Requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records for more than three years.
This collection of information is under United States Department of Agriculture, Forest Service File Code 2810, Mining Claims, Permanent Retention Period. The collection does not have a mandatory requirement for retaining records or record keeping.
In connection with a statistical survey, that is not designed to produce valid and reliable results that can be generalized to the universe of study.
This collection of information does not have a connection with a statistical survey.
Requiring the use of a statistical data classification that has not been reviewed and approved by OMB.
This collection of information does not have a requirement of the use of statistical data classification.
That includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use.
This collection of information does not have a pledge of confidentiality.
Requiring respondents to submit proprietary trade secret, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information's confidentiality to the extent permitted by law.
There are no other special circumstances. The collection of information is conducted in a manner consistent with the guidelines in 5 CFR 1320.6.
If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8 (d), soliciting comments on the information collection prior to submission to OMB. Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments. Specifically address comments received on cost and hour burden. 
On DATE, a 60-Day Federal Register notice was published at FR#. A copy of this Federal Register notice is included in this package. 
Table 1. Summary of public comments received, and agency response or action taken related to the comment(s)
	Commenter (using Personal Identifier protocols)
	Comment
	Forest Service response or action related to comment

	Public 1
	Why does the form as for the county?
	The county is required per 36 CFR 1630(f) 

	Public 1
	I don’t understand why question 6 is needed on this form?
	Question 6 is used to assist the Forest Service to adjust the program of work.

	Public 2
	The Forest Service is not managing the campground and the toilets are dirty.
	This comment is not directed to the collection of information on this form.


Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and record keeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.
Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years even if the collection of information activity is the same as in prior periods. There may be circumstances that may preclude consultation in a specific situation. These circumstances should be explained.
In preparation for this regulatory revision, and due to suspected underestimates of burden hours, the Forest Service conducted a careful examination of the burden estimates reported in 2014.  In March 2020, the Forest Service contacted nine operators, among whom were operators conducting small scale individual operations, medium-sized exploratory operations, and large developed mining operations to request information regarding the time it took each operator to prepare a plan of operations for submission under the current regulations (see Table 2). In some cases, the company representative no longer works for that company.  In some cases, the field unit reaching out to the operators in their field did not report back with the name of the operator, and in some cases, the operator asked to remain anonymous. The conversations focused on accurate reporting of burden hours; however, none of the operators expressed any opinion regarding availability of data, frequency of collection, reporting format, disclosure, or the data required.  
Table 2. Efforts to consult with persons outside the agency
	Contact
	Information Received

	UCore representative
	Hours to prepare plan of operations, corporate exploration

	Herbert Glacier Exploration representative
	Hours to prepare plan of operations, corporate exploration

	Greens Creek Mine representative
	Hours to prepare plan of operations, large mine expansion

	Greens Creek Mine representative
	Hours to prepare plan of operations, exploration

	Individual Operator in ID
	Hours to prepare plan of operations, individual placer small-scale operation, ID

	Individual Operator in OR
	Hours to prepare plan of operations, individual small-scale operation, OR

	Unreported Exploration Firm
	Hours to prepare plan of operations, corporate exploration

	Individual Operator in OR
	Hours to prepare plan of operations, individual small-scale operation, OR

	Individual Operator in OR
	Hours to prepare plan of operations, individual small-scale operation, OR


Explain any decision to provide any payment or gift to respondents, other than re-enumeration of contractors or grantees.
This collection of information does not provide any payment or gift to respondents.
Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.
Evaluation of impacts on surface resources from Plans of Operations may, in some cases, require obtaining data considered proprietary by operators, and as such, may affect their competitive interests if it is released.  Such data are usually not requested.  However, when requested, it is only released with the operator’s consent.  When the data is kept, it is Forest Service practice to keep such data secured in locked storage.  When the requested data is not retained, the information is usually examined and immediately returned to the operator.
All information and data submitted by an operator pursuant to the regulations at 36 CFR Part 228, Subpart A, shall be available for examination by the public at the office of the District Ranger in accordance with the provisions of the Freedom of Information Act and the Privacy Act.  Section 228.18 of the locatable mineral regulations that pertains to the confidentiality of the information provided by respondents states:
§ 228.18 Availability of information to the public.
(a) All information and data submitted by an operator pursuant to the regulations of this subpart is available for examination by the public pursuant to the Freedom of Information Act, 5 U.S.C. 552, and the provisions of 7 CFR 1.1 through 1.23 and sections 200.6 through 200.8 of this chapter, except as follows:
(b) Information and data exempt from disclosure under the Freedom of Information Act (5 U.S.C. 552) that accordingly may be withheld from public examination include, but are not limited to:
(1) Specific attributes of the mineral deposits as may comprise a trade secret or otherwise comprise confidential business information relating to competitive rights of the operator. 
(2) Known or estimated outline of the mineral deposits and their location, attitude, extent, outcrops, and content;
(3) Other commercial information that relates to competitive rights of the operator; and
(4) Information subject to the confidentiality requirements in the Archaeological Resources Protection Act, 16 U.S.C. 470hh; the National Historic Preservation Act, 16 U.S.C. 307103; the Food, Conservation, and Energy Act of 2008 (25 U.S.C. 3056); and the Forest Service Regulations at 36 CFR 296.18.
(c) If the authorized officer cannot determine whether information provided by an operator is a trade secret or privileged or confidential business information, the authorized officer shall:
(1)  Notify the operator of a request for that information;
(2)  Afford the operator reasonable time in which to object to the disclosure of any specified portion of the information; and
(3)  Provide the operator with written notification of intent to disclose such information prior to the disclosure date, so that the operator may seek judicial intervention to prevent the disclosure.
(d)  The authorized officer shall notify an operator in writing of all instances in which Freedom of Information Act requests seek judicial intervention to compel disclosure of information submitted by the operator.
Provide additional justification for any questions of a sensitive nature, such as sexual behavior or attitudes, religious beliefs, and other matters that are commonly considered private. This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.
No information of a sensitive nature is included with this information collection.
Provide estimates of the hour burden of the collection of information. Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated. If this request for approval covers more than one form, provide separate hour burden estimates for each form. 
The latest Forest Service information collection request (from 2014, OMB Control No. 0596-0022) reported a burden to operators of 12 hours for a plan of operations. The Forest Service believes that to be an underestimate because that estimate has not changed since 1998, although expectations regarding the amount of information needed in order to deem a notice of intent or a plan of operations as complete has changed. Due to the suspected underestimated burden and to be consistent with renewal estimates for the information collection, the Forest Service conducted a careful examination of the burden estimates reported in 2014.
In March 2020, the Forest Service contacted nine operators, among whom were operators conducting small scale individual operations, medium-sized exploratory operations, and large developed mining operations to request information regarding the time it took each operator to prepare a plan of operations for submission under the current regulations. Initial data collected from these nine operators indicated developing and submitting a plan of operations ranged from 8 to 10 hours for smaller, individual operators conducting simple placer exploration, up to 8,000 hours[footnoteRef:2] for one operator to update a plan of operations for an underground mine, including a proposed expansion of existing facilities. Medium-scale operations, such as advanced exploration or small-scale production, ranged from 40 to 520[footnoteRef:3] hours.  [2: . Plans of operations this complex are expected only for the largest operations occurring on Forest Service lands, approximately 10 operations.]  [3: . Plans of operations or operating notices complex enough to be at the high end of this estimate are only expected for the largest operations, representing approximately 10 operations on NFS lands.] 

To report a single number for the burden estimate, the Forest Service calculated a weighted average of these responses, resulting in an estimate for the updated burden under the current 228A rule of an average of 224 hours to prepare and submit a plan of operations. The estimate for preparation of a notice of intent under the current rule has not changed and is still assumed to be two hours, as detailed in the latest Forest Service information collection request.
Based on the burden information collected as of March 2020, the Forest Service assumes that the burden to prepare and submit a plan of operations under the proposed rule will not change from the burden under the current regulations. This is because the proposed rule does not require significantly more information in a plan of operations than the Forest Service currently requires by policy, though not explicitly stated in current regulations. 
The Forest Service used the updated burden information to estimate that an operating notice under the proposed rule would take an operator an average of 46 hours. The proposed rule requires more information in an operating notice than the Forest Service currently requires for a notice of intent. This estimate is based on the time assumption that operating notices are limited to small exploratory or investigative operations, under five acres, and therefore, aren’t represented by the larger operators. Small-scale individual miners and medium-scale exploration operations reported a range of 8 to 10 hours and 40 to 520 hours, respectively. We combined these timeframes with the current notice-level estimate of two hours and calculated a weighted average of 46 hours to complete and submit an operating notice. This implies an additional 44 hours to complete and submit an operating notice under the proposed rule when compared to 2 hours to prepare and submit a notice of intent under the current rule.
Table 3 displays the estimated cost to respondents.  It is important to note that respondents are not submitting an operating notice, a plan of operations, and a cessation of operations for each information collection.  Each operation only requires either a plan of operations or an operating notice, and respondents will only submit a cessation of operations in certain narrow circumstances when they experience an unplanned and presumed temporary closure.  Thus, each respondent is only required to submit information for one type of collection activity, unless they are proposing multiple operations at the same time.
Record keeping burden should be addressed separately and should include columns for:
a) Description of record keeping activity: None 
b) Number of record keepers: None 
c) Annual hours per record keeper: None 
d) Total annual record keeping hours (columns b x c): Zero 
Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.
Table 3. Cost to Respondents
	(a)
Description of the Collection Activity
	(b)
Estimated Total Annual Burden on Respondents (Hours)
	(c)*
Estimated Average Income per Hour
	(d)
Estimated Cost to Respondents

	Operating Notice
	46
	$81.00
	$3,726.00

	Plan of Operations
	224
	$81.00
	$18,144.00

	Cessation of Operations
	1
	$81.00
	$81.00

	Totals
	271
	---
	$21,951.00


* U.S. Department of Labor. 2022b. Bureau of Labor Statistics. “Table 4. Private industry workers by occupational and industry group.” Economic News Release. Washington, DC. December 2022. Accessed April 12, 2023. https://www.bls.gov/news.release/ecec.t04.htm 
Provide estimates of the total annual cost burden to respondents or record keepers resulting from the collection of information (do not include the cost of any hour burden shown in items 12 and 14). The cost estimates should be split into two components: (a) a total capital and start-up cost component annualized over its expected useful life; and (b) a total operation and maintenance and purchase of services component.
This collection does not have capital operation and maintenance costs.
Provide estimates of annualized cost to the Federal government.
The following assumptions were used to create tables 4-7:
· Each individual was a Step 5 pay grade; and
· The 2025 General Pay Schedule for the Federal Government, Rest of U.S., was used. 
Table 4 shows the assumptions for estimating the cost to government to process a plan of operations and then conduct the associated project administration.  The estimate assumes the plan of operations requires minimal environmental analysis for a categorically excluded project. The estimates in the following tables represent reported costs to process the simplest case scenario.  In contrast, responses to a 2019 data collection reflect higher real costs to complete environmental analyses under NEPA, but were typically reported as a total cost, not broken down by specific action item, and therefore those costs are not fully reproducible here.  These tables represent a minimum of costs to process a plan of operations.
Table 4. Estimates of annualized cost to the Federal government
	Action Item
	Personnel
	GS Level
	 Hourly Rate
	Hours
	Salary

	Plan reviewed, questions and deficiencies noted, call(s) to operator, new changes drafted, on-the-ground meeting w/operator scheduled.
	Technician
	9
	$43.15
	8
	$345.20

	Cultural resource survey conducted
	Archeologist
	11
	$52.20
	16
	$835.20

	Meet w/operator in the field
	Technician
	9
	$43.15
	8
	$345.20

	Meet w/District Ranger to discuss operation and designate ID team
	Technician
	9
	$43.15
	1
	$43.15

	
	District Ranger
	13
	$74.40
	1
	$74.40

	Send synopsis of plan to ID team, set up ID team meeting and T&E survey
	Technician
	9
	$43.15
	2
	$86.30

	ID team meeting in office and field
	Technician
	9
	$43.15
	13
	$560.95

	
	District Ranger
	13
	$74.40
	4
	$297.60

	
	Hydrologist
	11
	$52.20
	12
	$626.40

	
	Geologist
	11
	$52.20
	12
	$626.40

	
	Engineer
	11
	$52.20
	12
	$626.40

	
	Soil Scientist
	11
	$52.20
	12
	$626.40

	
	Botanist
	11
	$52.20
	12
	$626.40

	
	Forester
	11
	$52.20
	12
	$626.40

	
	Biologists
	11
	$52.20
	24
	$1,252.80

	
	IDT Leader
	11
	$52.20
	12
	$626.40

	Public Scoping Letters
	Technician
	9
	$43.15
	4
	$172.60

	Fish/wildlife/botany surveys conducted and report prepared
	Biologists
	11
	$52.20
	80
	$4,176.00

	
	Botanist
	11
	$52.20
	40
	$2,088.00

	Make changes based on issues/concerns from field visit, discuss with operator
	Technician
	9
	$43.15
	8
	$345.20

	
	Geologist
	11
	$52.20
	8
	$417.60

	Make copies, send Plan to ID team and interested parties
	Geologist
	11
	$52.20
	2
	$104.40

	
	Technician
	9
	$43.15
	2
	$86.30

	Compile public scoping and ID team comments, develop changes, calculate reclamation bond.
	Geologist
	11
	$52.20
	24
	$1,252.80

	
	Engineer
	11
	$52.20
	24
	$1,252.80

	Office/on-site ID team meeting with operator, discuss changes, explain bonding, discuss surface disturbance
	Technician
	9
	$43.15
	10
	$431.50

	
	Geologist
	11
	$52.20
	8
	$417.60

	
	Engineer
	11
	$52.20
	8
	$417.60

	
	Hydrologist
	11
	$52.20
	8
	$417.60

	
	Biologists
	11
	$52.20
	16
	$835.20

	
	Forester
	11
	$52.20
	8
	$417.60

	
	Soil Scientist
	11
	$52.20
	8
	$417.60

	
	Botanist
	11
	$52.20
	8
	$417.60

	Prepare cultural resource survey report
	Archeologist
	11
	$52.20
	16
	$835.20

	Prepare draft Environmental Assessment
	Technician
	9
	$43.15
	24
	$1,035.60

	Hold public meeting
	Technician
	9
	$43.15
	8
	$345.20

	
	District Ranger
	13
	$74.40
	4
	$297.60

	
	Geologist
	11
	$52.20
	8
	$417.60

	Consultation with specialists, Environmental Assessment finalized
	Technician
	9
	$43.15
	16
	$690.40

	
	Geologist
	11
	$52.20
	5
	$261.00

	Respond to comments received, specialists review the Environmental Assessment, minor changes made, Environmental Assessment finalized, news release prepared, District Ranger signs authorization, operator notified when to begin work, publish notice in the local newspaper.
	Technician
	9
	$43.15
	26
	$1,121.90

	
	Hydrologist
	11
	$52.20
	4
	$208.80

	
	Geologist
	11
	$52.20
	8
	$417.60

	
	Engineer
	11
	$52.20
	4
	$208.80

	
	Biologists
	11
	$52.20
	8
	$417.60

	
	Forester
	11
	$52.20
	4
	$208.80

	
	District Ranger
	13
	$74.40
	2
	$148.80

	Cost Estimate to Prepare Environmental Assessment
	 
	 
	 
	 
	$28,508.50

	Project Administration
	Technician
	9
	$43.15
	60
	$2,589.00

	
	Hydrologist
	11
	$52.20
	4
	$208.80

	
	Geologist
	11
	$52.20
	8
	$417.60

	
	Engineer
	11
	$52.20
	24
	$1,252.80

	
	Biologist
	11
	$52.20
	4
	$208.80

	
	Forester
	11
	$52.20
	4
	$208.80

	Cost Estimate to Conduct Project Administration
	 
	 
	 
	 
	$4,885.80

	Total Cost to Process/Administer a Plan of Operations
	 
	 
	 
	 
	$33,394.30



Table 5 shows the assumptions for estimating the cost to government to process an operating notice and then conduct the associated project administration.
Table 5:  Estimated Cost to Process an Operating Notice
	Action Item
	Personnel
	GS Level
	 Hourly Rate
	Hours
	Salary

	Completeness Review
	Technician
	9
	$43.15
	4
	$172.60

	Specialist Input
	Biologists
	11
	$52.20
	16
	$835.20

	
	Geologist
	11
	$52.20
	8
	$417.60

	
	Archaeologist
	11
	$52.20
	8
	$417.60

	Field Visit, prepare response
	Technician
	9
	$43.15
	12
	$517.80

	
	Biologists
	11
	$52.20
	16
	$835.20

	
	Archaeologist
	11
	$52.20
	8
	$417.60

	Review notice and sign
	District Ranger
	13
	$74.40
	1
	$74.40

	Review reclamation cost estimate, accept financial assurance instrument
	Geologist
	11
	$52.20
	8
	$417.60

	Field Inspection
	Technician
	9
	$43.15
	8
	$345.20

	Total Cost to Process Notice of Intent
	 
	 
	 
	 
	$4,450.80



Table 6 shows how the estimated cost to process a Cessation of Operations was calculated.  Respondents are not expected to submit a cessation of operations regularly; rather, a cessation of operations is only required when an operator must unexpectedly and presumably temporarily cease operating prior to planned cessation.  
Table 6:  Estimated Cost to Process a Cessation of Operations
	Action Item
	Personnel
	GS Level
	 Hourly Rate
	Hours
	Salary

	Review Cessation of Operations, prepare response, one field check
	Technician
	9
	$43.15
	8
	 $  345.20 

	Review Cessation of Operations and sign
	District Ranger
	13
	$74.40
	0.5
	 $    37.20 

	Total Cost to process a cessation of operations
	 
	 
	 
	 
	 $ 382.40 



Table 7 shows the total estimated cost to the government to deal with the information collection requirements in 36 CFR Part 228, Subpart A, was calculated.  The costs do not include:
· Conducting a Surface Use Determination
· Preparation of this justification
· Complex operations
· Operations with multiple changes to the proposal from the operator during the analysis phase
· Noncompliance or environmental damage
· Litigation

Table 7:  Total Estimated Cost to the Government for Information Collection under 36 CFR Part 228, Subpart A
	Information Collection
	Number of Respondents
	Cost Per Action Item
	Total Cost

	Plan of Operations
	136
	$33,394.30
	$4,541,624.80

	Operating Notice
	372
	$4,450.80
	$1,655,697.60

	Cessation of Operations
	2
	$382.40
	$764.80

	Total Cost
	 
	 
	$6,198,087.20


The annual cost to the Government for this Information Collection Request is estimated to be $6,198,087.20.
As described above, this information is collected in order to enable the agency to minimize damage to surface resources, to the extent practical, as required by the Organic Act of 1897.  Agency personnel would be required to engage in field administration of these operations, regardless of whether the information is collected.
*Taken from: https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/25Tables/html/RUS_h.aspx  Cost to Government calculated at hourly wage multiplied by 1.3.
Explain the reasons for any program changes or adjustments reported on the burden worksheet.
The Agency no longer requires units to report the number of plans of operations, notices of intent, or cessation of operations that it receives and processes each year.  Therefore, a comparison between recent years is not possible.  However, in 2019, the agency requested detailed information from the field in support of the effort to revise the regulations attached to this information collection at 36 CFR 228 subpart A.  The Agency used the 2019 data to derive an average annual number of plans of operations and notices of intent that we receive.  The number of respondents is based on that average, which encompasses 15 years.  The 15-year period includes a range of prices in the metal commodity markets, which typically drives the number of proponents for mining activity. Thus, the average annual number of respondents is a fair measure of the agency’s workload over time and can be used without further burdening staff with data requests.
Burden costs have changed to reflect changes in the quality and detailed nature of the information collection.  As part of the regulatory revision, the agency reached out to individual operators, moderate-sized mines, and large mines to inquire as to how long it takes each to fill out a plan of operations under the existing regulations.  The agency has updated the burden data to reflect the findings of those inquiries.   Similarly, the agency burden was underestimated based upon hours and specialists required to perform each action item in the cost to agency as analysis has become more in-depth and refined in the last decades. 
For collections of information whose results are planned to be published, outline plans for tabulation and publication. Address any complex analytical techniques that will be used. Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates and other actions.
There are no plans to publish the results of this information collection.
If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.
As in previous renewals, the Forest Service is requesting approval to not display the expiration date on form FS-2800-5.  
Displaying the OMB approval expiration date has in the past caused some confusion with many operators and Forest Service personnel, particularly when the expiration date has elapsed and the request for the next information collection cycle has not yet been approved.  Operators are reluctant to fill out a form that has expired or will expire in the near future.  Many Forest Service employees are confused about that period of time when the expiration date has lapsed and the new information collection is still at OMB awaiting approval.
Explain each exception to the certification statement, "Certification Requirement for Paperwork Reduction Act."
☒ On behalf of this USDA Forest Service, I certify that the collection of information encompassed by this request complies with 5 CFR 1320.9 and the related provisions of 5 CFR 1320.8(b)(3).
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