§ 63.6 Compliance with standards and maintenance requirements.

(e) Operation and maintenance requirements.
(3) Startup, shutdown, and malfunction plan.

(i) The owner or operator of an affected source must develop a written
startup, shutdown, and malfunction plan that describes, in detail,
procedures for operating and maintaining the source during periods of
startup, shutdown, and malfunction; and a program of corrective action
for malfunctioning process, air pollution control, and monitoring
equipment used to comply with the relevant standard. The startup,
shutdown, and malfunction plan does not need to address any scenario
that would not cause the source to exceed an applicable emission
limitation in the relevant standard. This plan must be developed by the
owner or operator by the source's compliance date for that relevant
standard. The purpose of the startup, shutdown, and malfunction plan is
to—

(A) Ensure that, at all times, the owner or operator operates and
maintains each affected source, including associated air pollution
control and monitoring equipment, in a manner which satisfies the
general duty to minimize emissions established by paragraph (e)(1)(i)
of this section;

(B) Ensure that owners or operators are prepared to correct
malfunctions as soon as practicable after their occurrence in order to
minimize excess emissions of hazardous air pollutants; and

(C) Reduce the reporting burden associated with periods of startup,
shutdown, and malfunction (including corrective action taken to
restore malfunctioning process and air pollution control equipment to
its normal or usual manner of operation).

(ii) [Reserved]

(iii) When actions taken by the owner or operator during a startup or
shutdown (and the startup or shutdown causes the source to exceed any
applicable emission limitation in the relevant emission standards), or
malfunction (including actions taken to correct a malfunction) are
consistent with the procedures specified in the affected source's startup,
shutdown, and malfunction plan, the owner or operator must keep
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records for that event which demonstrate that the procedures specified
in the plan were followed. These records may take the form of a
“checklist,” or other effective form of recordkeeping that confirms
conformance with the startup, shutdown, and malfunction plan and
describes the actions taken for that event. In addition, the owner or
operator must keep records of these events as specified in paragraph
63.10(b), including records of the occurrence and duration of each
startup or shutdown (if the startup or shutdown causes the source to
exceed any applicable emission limitation in the relevant emission
standards), or malfunction of operation and each malfunction of the air
pollution control and monitoring equipment. Furthermore, the owner or
operator shall confirm that actions taken during the relevant reporting
period during periods of startup, shutdown, and malfunction were
consistent with the affected source's startup, shutdown and malfunction
plan in the semiannual (or more frequent) startup, shutdown, and
malfunction report required in § 63.10(d)(5).

(iv) If an action taken by the owner or operator during a startup,
shutdown, or malfunction (including an action taken to correct a
malfunction) is not consistent with the procedures specified in the
affected source's startup, shutdown, and malfunction plan, and the
source exceeds any applicable emission limitation in the relevant
emission standard, then the owner or operator must record the actions
taken for that event and must report such actions within 2 working days
after commencing actions inconsistent with the plan, followed by a letter
within 7 working days after the end of the event, in accordance with §
63.10(d)(5) (unless the owner or operator makes alternative reporting
arrangements, in advance, with the Administrator).

(v) The owner or operator must maintain at the affected source a
current startup, shutdown, and malfunction plan and must make the
plan available upon request for inspection and copying by the
Administrator. In addition, if the startup, shutdown, and malfunction plan
is subsequently revised as provided in paragraph (e)(3)(viii) of this
section, the owner or operator must maintain at the affected source
each previous (i.e., superseded) version of the startup, shutdown, and
malfunction plan, and must make each such previous version available
for inspection and copying by the Administrator for a period of 5 years
after revision of the plan. If at any time after adoption of a startup,
shutdown, and malfunction plan the affected source ceases operation or
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is otherwise no longer subject to the provisions of this part, the owner or
operator must retain a copy of the most recent plan for 5 years from the
date the source ceases operation or is no longer subject to this part and
must make the plan available upon request for inspection and copying
by the Administrator. The Administrator may at any time request in
writing that the owner or operator submit a copy of any startup,
shutdown, and malfunction plan (or a portion thereof) which is
maintained at the affected source or in the possession of the owner or
operator. Upon receipt of such a request, the owner or operator must
promptly submit a copy of the requested plan (or a portion thereof) to
the Administrator. The owner or operator may elect to submit the
required copy of any startup, shutdown, and malfunction plan to the
Administrator in an electronic format. If the owner or operator claims
that any portion of such a startup, shutdown, and malfunction plan is
confidential business information entitled to protection from disclosure
under section 114(c) of the Act or 40 CFR 2.301, the material which is
claimed as confidential must be clearly designated in the submission.

(vi) To satisfy the requirements of this section to develop a startup,
shutdown, and malfunction plan, the owner or operator may use the
affected source's standard operating procedures (SOP) manual, or an
Occupational Safety and Health Administration (OSHA) or other plan,
provided the alternative plans meet all the requirements of this section
and are made available for inspection or submitted when requested by
the Administrator.

(vii) Based on the results of a determination made under paragraph (e)
(1)(i) of this section, the Administrator may require that an owner or
operator of an affected source make changes to the startup, shutdown,
and malfunction plan for that source. The Administrator must require
appropriate revisions to a startup, shutdown, and malfunction plan, if
the Administrator finds that the plan:

(A) Does not address a startup, shutdown, or malfunction event that
has occurred;

(B) Fails to provide for the operation of the source (including
associated air pollution control and monitoring equipment) during a
startup, shutdown, or malfunction event in a manner consistent with
the general duty to minimize emissions established by paragraph (e)
(1)(i) of this section;
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(C) Does not provide adequate procedures for correcting
malfunctioning process and/or air pollution control and monitoring
equipment as quickly as practicable; or

(D) Includes an event that does not meet the definition of startup,
shutdown, or malfunction listed in § 63.2.

(viii) The owner or operator may periodically revise the startup,
shutdown, and malfunction plan for the affected source as necessary to
satisfy the requirements of this part or to reflect changes in equipment
or procedures at the affected source. Unless the permitting authority
provides otherwise, the owner or operator may make such revisions to
the startup, shutdown, and malfunction plan without prior approval by
the Administrator or the permitting authority. However, each such
revision to a startup, shutdown, and malfunction plan must be reported
in the semiannual report required by § 63.10(d)(5). If the startup,
shutdown, and malfunction plan fails to address or inadequately
addresses an event that meets the characteristics of a malfunction but
was not included in the startup, shutdown, and malfunction plan at the
time the owner or operator developed the plan, the owner or operator
must revise the startup, shutdown, and malfunction plan within 45 days
after the event to include detailed procedures for operating and
maintaining the source during similar malfunction events and a program
of corrective action for similar malfunctions of process or air pollution
control and monitoring equipment. In the event that the owner or
operator makes any revision to the startup, shutdown, and malfunction
plan which alters the scope of the activities at the source which are
deemed to be a startup, shutdown, or malfunction, or otherwise modifies
the applicability of any emission limit, work practice requirement, or
other requirement in a standard established under this part, the revised
plan shall not take effect until after the owner or operator has provided
a written notice describing the revision to the permitting authority.

(ix) The title V permit for an affected source must require that the owner
or operator develop a startup, shutdown, and malfunction plan which
conforms to the provisions of this part, but may do so by citing to the
relevant subpart or subparagraphs of paragraph (e) of this section.
However, any revisions made to the startup, shutdown, and malfunction
plan in accordance with the procedures established by this part shall not
be deemed to constitute permit revisions under part 70 or part 71 of this
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chapter and the elements of the startup, shutdown, and malfunction
plan shall not be considered an applicable requirement as defined in §&
70.2 and § 71.2 of this chapter. Moreover, none of the procedures
specified by the startup, shutdown, and malfunction plan for an affected
source shall be deemed to fall within the permit shield provision in
section 504(f) of the Act.

(h) Compliance with opacity and visible emission standards —
(7) Use of a continuous opacity monitoring system.

(i) The owner or operator of an affected source required to use a
continuous opacity monitoring system (COMS) shall record the
monitoring data produced during a performance test required under &
63.7 and shall furnish the Administrator a written report of the
monitoring results in accordance with the provisions of § 63.10(e)(4).

(ii) Whenever an opacity emission test method has not been specified in
an applicable subpart, or an owner or operator of an affected source is
required to conduct Test Method 9 observations (see appendix A of part
60 of this chapter), the owner or operator may submit, for compliance
purposes, COMS data results produced during any performance test
required under § 63.7 in lieu of Method 9 data. If the owner or operator
elects to submit COMS data for compliance with the opacity emission
standard, he or she shall notify the Administrator of that decision, in
writing, simultaneously with the notification under § 63.7(b) of the date
the performance test is scheduled to begin. Once the owner or operator
of an affected source has notified the Administrator to that effect, the
COMS data results will be used to determine opacity compliance during
subsequent performance tests required under § 63.7, unless the owner
or operator notifies the Administrator in writing to the contrary not later
than with the notification under § 63.7(b) of the date the subsequent
performance test is scheduled to begin.

(iii) For the purposes of determining compliance with the opacity
emission standard during a performance test required under § 63.7
using COMS data, the COMS data shall be reduced to 6-minute averages
over the duration of the mass emission performance test.

(iv) The owner or operator of an affected source using a COMS for
compliance purposes is responsible for demonstrating that he/she has
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complied with the performance evaluation requirements of § 63.8(e),
that the COMS has been properly maintained, operated, and data
quality-assured, as specified in § 63.8(c) and § 63.8(d), and that the
resulting data have not been altered in any way.

(v) Except as provided in paragraph (h)(7)(ii) of this section, the results
of continuous monitoring by a COMS that indicate that the opacity at the
time visual observations were made was not in excess of the emission
standard are probative but not conclusive evidence of the actual opacity
of an emission, provided that the affected source proves that, at the
time of the alleged violation, the instrument used was properly
maintained, as specified in § 63.8(c), and met Performance Specification
1 in appendix B of part 60 of this chapter, and that the resulting data
have not been altered in any way.

§ 63.7 Performance testing requirements.
(c) Quality assurance program.

(1) The results of the quality assurance program required in this
paragraph will be considered by the Administrator when he/she
determines the validity of a performance test.

(2)

(i) Submission of site-specific test plan. Before conducting a
required performance test, the owner or operator of an affected source
shall develop and, if requested by the Administrator, shall submit a site-
specific test plan to the Administrator for approval. The test plan shall
include a test program summary, the test schedule, data quality
objectives, and both an internal and external quality assurance (QA)
program. Data quality objectives are the pretest expectations of
precision, accuracy, and completeness of data.

(ii) The internal QA program shall include, at a minimum, the activities
planned by routine operators and analysts to provide an assessment of
test data precision; an example of internal QA is the sampling and
analysis of replicate samples.

(iii) The performance testing shall include a test method performance
audit (PA) during the performance test. The PAs consist of blind audit
samples supplied by an accredited audit sample provider and analyzed
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during the performance test in order to provide a measure of test data
bias. Gaseous audit samples are designhed to audit the performance of
the sampling system as well as the analytical system and must be
collected by the sampling system during the compliance test just as the
compliance samples are collected. If a liquid or solid audit sample is
designed to audit the sampling system, it must also be collected by the
sampling system during the compliance test. If multiple sampling
systems or sampling trains are used during the compliance test for any
of the test methods, the tester is only required to use one of the
sampling systems per method to collect the audit sample. The audit
sample must be analyzed by the same analyst using the same analytical
reagents and analytical system and at the same time as the compliance
samples. Retests are required when there is a failure to produce
acceptable results for an audit sample. However, if the audit results do
not affect the compliance or noncompliance status of the affected
facility, the compliance authority may waive the reanalysis requirement,
further audits, or retests and accept the results of the compliance test.
Acceptance of the test results shall constitute a waiver of the reanalysis
requirement, further audits, or retests. The compliance authority may
also use the audit sample failure and the compliance test results as
evidence to determine the compliance or noncompliance status of the
affected facility. A blind audit sample is a sample whose value is known
only to the sample provider and is not revealed to the tested facility
until after they report the measured value of the audit sample. For
pollutants that exist in the gas phase at ambient temperature, the audit
sample shall consist of an appropriate concentration of the pollutant in
air or nitrogen that can be introduced into the sampling system of the
test method at or near the same entry point as a sample from the
emission source. If no gas phase audit samples are available, an
acceptable alternative is a sample of the pollutant in the same matrix
that would be produced when the sample is recovered from the
sampling system as required by the test method. For samples that exist
only in a liquid or solid form at ambient temperature, the audit sample
shall consist of an appropriate concentration of the pollutant in the same
matrix that would be produced when the sample is recovered from the
sampling system as required by the test method. An accredited audit
sample provider (AASP) is an organization that has been accredited to
prepare audit samples by an independent, third party accrediting body.



(A) The source owner, operator, or representative of the tested facility
shall obtain an audit sample, if commercially available, from an AASP
for each test method used for regulatory compliance purposes. No
audit samples are required for the following test methods: Methods 3A
and 3C of appendix A-3 of part 60 of this chapter; Methods 6C, 7E, 9,
and 10 of appendix A-4 of part 60; Methods 18 and 19 of appendix A-6
of part 60; Methods 20, 22, and 25A of appendix A-7 of part 60;
Methods 30A and 30B of appendix A-8 of part 60; and Methods 303,
318, 320, and 321 of appendix A of this part. If multiple sources at a
single facility are tested during a compliance test event, only one audit
sample is required for each method used during a compliance test. The
compliance authority responsible for the compliance test may waive
the requirement to include an audit sample if they believe that an
audit sample is not necessary. “Commercially available” means that
two or more independent AASPs have blind audit samples available for
purchase. If the source owner, operator, or representative cannot find
an audit sample for a specific method, the owner, operator, or
representative shall consult the EPA Web site at the following URL,
www.epa.gov/ttn/emc, to confirm whether there is a source that can
supply an audit sample for that method. If the EPA Web site does not
list an available audit sample at least 60 days prior to the beginning of
the compliance test, the source owner, operator, or representative
shall not be required to include an audit sample as part of the quality
assurance program for the compliance test. When ordering an audit
sample, the source owner, operator, or representative shall give the
sample provider an estimate for the concentration of each pollutant
that is emitted by the source or the estimated concentration of each
pollutant based on the permitted level and the name, address, and
phone number of the compliance authority. The source owner,
operator, or representative shall report the results for the audit sample
along with a summary of the emission test results for the audited
pollutant to the compliance authority and shall report the results of the
audit sample to the AASP. The source owner, operator, or
representative shall make both reports at the same time and in the
same manner or shall report to the compliance authority first and then
report to the AASP. If the method being audited is a method that allows
the samples to be analyzed in the field and the tester plans to analyze
the samples in the field, the tester may analyze the audit samples prior
to collecting the emission samples provided a representative of the
compliance authority is present at the testing site. The tester may
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request, and the compliance authority may grant, a waiver to the
requirement that a representative of the compliance authority must be
present at the testing site during the field analysis of an audit sample.
The source owner, operator, or representative may report the results
of the audit sample to the compliance authority and then report the
results of the audit sample to the AASP prior to collecting any emission
samples. The test protocol and final test report shall document
whether an audit sample was ordered and utilized and the pass/fail
results as applicable.

(B) An AASP shall have and shall prepare, analyze, and report the true
value of audit samples in accordance with a written technical criteria
document that describes how audit samples will be prepared and
distributed in a manner that will ensure the integrity of the audit
sample program. An acceptable technical criteria document shall
contain standard operating procedures for all of the following
operations:

(1) Preparing the sample;
(2) Confirming the true concentration of the sample;

(3) Defining the acceptance limits for the results from a well qualified
tester. This procedure must use well established statistical methods
to analyze historical results from well qualified testers. The
acceptance limits shall be set so that there is 95 percent confidence
that 90 percent of well qualified labs will produce future results that
are within the acceptance limit range;

(4) Providing the opportunity for the compliance authority to
comment on the selected concentration level for an audit sample;

(5) Distributing the sample to the user in a manner that guarantees
that the true value of the sample is unknown to the user;

(6) Recording the measured concentration reported by the user and
determining if the measured value is within acceptable limits;

(7) Reporting the results from each audit sample in a timely manner
to the compliance authority and to the source owner, operator, or

representative by the AASP. The AASP shall make both reports at the
same time and in the same manner or shall report to the compliance



authority first and then report to the source owner, operator, or
representative. The results shall include the name of the facility
tested, the date on which the compliance test was conducted, the
name of the company performing the sample collection, the name of
the company that analyzed the compliance samples including the
audit sample, the measured result for the audit sample, and whether
the testing company passed or failed the audit. The AASP shall report
the true value of the audit sample to the compliance authority. The
AASP may report the true value to the source owner, operator, or
representative if the AASP's operating plan ensures that no
laboratory will receive the same audit sample twice.

(8) Evaluating the acceptance limits of samples at least once every
two years to determine in consultation with the voluntary consensus
standard body if they should be changed.

(9) Maintaining a database, accessible to the compliance authorities,
of results from the audit that shall include the name of the facility
tested, the date on which the compliance test was conducted, the
name of the company performing the sample collection, the name of
the company that analyzed the compliance samples including the
audit sample, the measured result for the audit sample, the true
value of the audit sample, the acceptance range for the measured
value, and whether the testing company passed or failed the audit.

(C) The accrediting body shall have a written technical criteria
document that describes how it will ensure that the AASP is operating
in accordance with the AASP technical criteria document that describes
how audit samples are to be prepared and distributed. This document
shall contain standard operating procedures for all of the following
operations:

(1) Checking audit samples to confirm their true value as reported by
the AASP.

(2) Performing technical systems audits of the AASP's facilities and
operating procedures at least once every two years.

(3) Providing standards for use by the voluntary consensus standard
body to approve the accrediting body that will accredit the audit
sample providers.



(D) The technical criteria documents for the accredited sample
providers and the accrediting body shall be developed through a public
process guided by a voluntary consensus standards body (VCSB). The
VCSB shall operate in accordance with the procedures and
requirements in the Office of Management and Budget Circular A-119.
A copy of Circular A-119 is available upon request by writing the Office
of Information and Regulatory Affairs, Office of Management and
Budget, 725 17th Street, NW., Washington, DC 20503, by calling (202)
395-6880 or downloading online at
http://standards.gov/standards_gov/all9.cfm. The VCSB shall approve
all accrediting bodies. The Administrator will review all technical
criteria documents. If the technical criteria documents do not meet the
minimum technical requirements in paragraphs (c)(2)(iii)(B) through
(C) of this section, the technical criteria documents are not acceptable
and the proposed audit sample program is not capable of producing
audit samples of sufficient quality to be used in a compliance test. All
acceptable technical criteria documents shall be posted on the EPA
Web site at the following URL, http://www.epa.gov/ttn/emc.

(iv) The owner or operator of an affected source shall submit the site-
specific test plan to the Administrator upon the Administrator's request
at least 60 calendar days before the performance test is scheduled to
take place, that is, simultaneously with the notification of intention to
conduct a performance test required under paragraph (b) of this section,
or on a mutually agreed upon date.

(v) The Administrator may request additional relevant information after
the submittal of a site-specific test plan.

(3) Approval of site-specific test plan.

(i) The Administrator will notify the owner or operator of approval or
intention to deny approval of the site-specific test plan (if review of the
site-specific test plan is requested) within 30 calendar days after receipt
of the original plan and within 30 calendar days after receipt of any
supplementary information that is submitted under paragraph (c)(3)(i)
(B) of this section. Before disapproving any site-specific test plan, the
Administrator will notify the applicant of the Administrator's intention to
disapprove the plan together with—
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(A) Notice of the information and findings on which the intended
disapproval is based; and

(B) Notice of opportunity for the owner or operator to present, within
30 calendar days after he/she is notified of the intended disapproval,
additional information to the Administrator before final action on the
plan.

(ii) In the event that the Administrator fails to approve or disapprove the
site-specific test plan within the time period specified in paragraph (c)(3)
(i) of this section, the following conditions shall apply:

(A) If the owner or operator intends to demonstrate compliance using
the test method(s) specified in the relevant standard or with only
minor changes to those tests methods (see paragraph (e)(2)(i) of this
section), the owner or operator must conduct the performance test
within the time specified in this section using the specified method(s);

(B) If the owner or operator intends to demonstrate compliance by
using an alternative to any test method specified in the relevant
standard, the owner or operator is authorized to conduct the
performance test using an alternative test method after the
Administrator approves the use of the alternative method when the
Administrator approves the site-specific test plan (if review of the site-
specific test plan is requested) or after the alternative method is
approved (see paragraph (f) of this section). However, the owner or
operator is authorized to conduct the performance test using an
alternative method in the absence of notification of approval 45 days
after submission of the site-specific test plan or request to use an
alternative method. The owner or operator is authorized to conduct the
performance test within 60 calendar days after he/she is authorized to
demonstrate compliance using an alternative test method.
Notwithstanding the requirements in the preceding three sentences,
the owner or operator may proceed to conduct the performance test as
required in this section (without the Administrator's prior approval of
the site-specific test plan) if he/she subsequently chooses to use the
specified testing and monitoring methods instead of an alternative.

(iii) Neither the submission of a site-specific test plan for approval, nor
the Administrator's approval or disapproval of a plan, nor the
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Administrator's failure to approve or disapprove a plan in a timely
manner shall—

(A) Relieve an owner or operator of legal responsibility for compliance
with any applicable provisions of this part or with any other applicable
Federal, State, or local requirement; or

(B) Prevent the Administrator from implementing or enforcing this part
or taking any other action under the Act.

(e) Conduct of performance tests.

(1) Performance tests shall be conducted under such conditions as the
Administrator specifies to the owner or operator based on representative
performance (i.e., performance based on normal operating conditions) of
the affected source. Operations during periods of startup, shutdown, and
malfunction shall not constitute representative conditions for the purpose
of a performance test, nor shall emissions in excess of the level of the
relevant standard during periods of startup, shutdown, and malfunction
be considered a violation of the relevant standard unless otherwise
specified in the relevant standard or a determination of noncompliance is
made under § 63.6(e). Upon request, the owner or operator shall make
available to the Administrator such records as may be necessary to
determine the conditions of performance tests.

§ 63.8 Monitoring requirements.
(d) Quality control program.

(1) The results of the quality control program required in this paragraph
will be considered by the Administrator when he/she determines the
validity of monitoring data.

(2) The owner or operator of an affected source that is required to use a
CMS and is subject to the monitoring requirements of this section and a
relevant standard shall develop and implement a CMS quality control
program. As part of the quality control program, the owner or operator
shall develop and submit to the Administrator for approval upon request a
site-specific performance evaluation test plan for the CMS performance
evaluation required in paragraph (e)(3)(i) of this section, according to the
procedures specified in paragraph (e). In addition, each quality control
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program shall include, at a minimum, a written protocol that describes
procedures for each of the following operations:

(i) Initial and any subsequent calibration of the CMS;

(ii) Determination and adjustment of the calibration drift of the CMS;

(iii) Preventive maintenance of the CMS, including spare parts inventory;
(iv) Data recording, calculations, and reporting;

(v) Accuracy audit procedures, including sampling and analysis
methods; and

(vi) Program of corrective action for a malfunctioning CMS.

(3) The owner or operator shall keep these written procedures on record
for the life of the affected source or until the affected source is no longer
subject to the provisions of this part, to be made available for inspection,
upon request, by the Administrator. If the performance evaluation plan is
revised, the owner or operator shall keep previous (i.e., superseded)
versions of the performance evaluation plan on record to be made
available for inspection, upon request, by the Administrator, for a period
of 5 years after each revision to the plan. Where relevant, e.g., program
of corrective action for a malfunctioning CMS, these written procedures
may be incorporated as part of the affected source's startup, shutdown,
and malfunction plan to avoid duplication of planning and recordkeeping
efforts.

(e) Performance evaluation of continuous monitoring systems —
(5) Reporting performance evaluation results.

(i) The owner or operator shall furnish the Administrator a copy of a
written report of the results of the performance evaluation containing
the information specified in § 63.7(g)(2)(i) through (vi) simultaneously
with the results of the performance test required under § 63.7 or within
60 days of completion of the performance evaluation, unless otherwise
specified in a relevant standard.

(ii) The owner or operator of an affected source using a COMS to
determine opacity compliance during any performance test required
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under § 63.7 and described in § 63.6(d)(6) shall furnish the Administrator
two or, upon request, three copies of a written report of the results of
the COMS performance evaluation under this paragraph. The copies
shall be provided at least 15 calendar days before the performance test
required under § 63.7 is conducted.

§ 63.9 Notification requirements.
(a) Applicability and general information.

(2) For affected sources that have been granted an extension of
compliance under subpart D of this part, the requirements of this section
do not apply to those sources while they are operating under such
compliance extensions.

(b) Initial notifications.
(1)

(i) The requirements of this paragraph apply to the owner or operator of
an affected source when such source becomes subject to a relevant
standard.

(ii) If an area source subsequently becomes a major source that is
subject to the emission standard or other requirement, such source shall
be subject to the notification requirements of this section. Area sources
previously subject to major source requirements that become major
sources again are also subject to the notification requirements of this
paragraph and must submit the notification according to the
requirements of paragraph (k) of this section.

(iii) Affected sources that are required under this paragraph to submit an
initial notification may use the application for approval of construction or
reconstruction under § 63.5(d) of this subpart, if relevant, to fulfill the
initial notification requirements of this paragraph.

(2) The owner or operator of an affected source that has an initial startup
before the effective date of a relevant standard under this part shall notify
the Administrator in writing that the source is subject to the relevant
standard. The notification, which shall be submitted not later than 120
calendar days after the effective date of the relevant standard (or within
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120 calendar days after the source becomes subject to the relevant
standard), shall provide the following information:

(i) The name and address of the owner or operator;
(ii) The address (i.e., physical location) of the affected source;

(iii) An identification of the relevant standard, or other requirement, that
is the basis of the notification and the source's compliance date;

(iv) A brief description of the nature, size, design, and method of
operation of the source and an identification of the types of emission
points within the affected source subject to the relevant standard and
types of hazardous air pollutants emitted; and

(v) A statement of whether the affected source is a major source or an
area source.

(3) [Reserved]

(4) The owner or operator of a new or reconstructed major affected source
for which an application for approval of construction or reconstruction is
required under § 63.5(d) must provide the following information in writing
to the Administrator:

(i) A notification of intention to construct a new major-emitting affected
source, reconstruct a major-emitting affected source, or reconstruct a
major source such that the source becomes a major-emitting affected
source with the application for approval of construction or reconstruction
as specified in § 63.5(d)(1)(i); and

(ii)-(iv) [Reserved]

(v) A notification of the actual date of startup of the source, delivered or
postmarked within 15 calendar days after that date.

(5) The owner or operator of a new or reconstructed affected source for
which an application for approval of construction or reconstruction is not
required under § 63.5(d) must provide the following information in writing
to the Administrator:
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(i) A notification of intention to construct a new affected source,
reconstruct an affected source, or reconstruct a source such that the
source becomes an affected source, and

(ii) A notification of the actual date of startup of the source, delivered or
postmarked within 15 calendar days after that date.

(iii) Unless the owner or operator has requested and received prior
permission from the Administrator to submit less than the information in
§ 63.5(d), the notification must include the information required on the
application for approval of construction or reconstruction as specified in
§ 63.5(d)(1)(i).

(d) Notification that source is subject to special compliance
requirements. An owner or operator of a new source that is subject to
special compliance requirements as specified in § 63.6(b)(3) and § 63.6(b)
(4) shall notify the Administrator of his/her compliance obligations not later
than the notification dates established in paragraph (b) of this section for
new sources that are not subject to the special provisions.

(e) Notification of performance test. The owner or operator of an
affected source shall notify the Administrator in writing of his or her
intention to conduct a performance test at least 60 calendar days before
the performance test is scheduled to begin to allow the Administrator to
review and approve the site-specific test plan required under § 63.7(c), if
requested by the Administrator, and to have an observer present during
the test.

(f) Notification of opacity and visible emission observations. The
owner or operator of an affected source shall notify the Administrator in
writing of the anticipated date for conducting the opacity or visible
emission observations specified in § 63.6(h)(5), if such observations are
required for the source by a relevant standard. The notification shall be
submitted with the notification of the performance test date, as specified in
paragraph (e) of this section, or if no performance test is required or
visibility or other conditions prevent the opacity or visible emission
observations from being conducted concurrently with the initial
performance test required under § 63.7, the owner or operator shall deliver
or postmark the notification not less than 30 days before the opacity or
visible emission observations are scheduled to take place.
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(g) Additional notification requirements for sources with
continuous monitoring systems. The owner or operator of an affected
source required to use a CMS by a relevant standard shall furnish the
Administrator written notification as follows:

(1) A notification of the date the CMS performance evaluation under &
63.8(e) is scheduled to begin, submitted simultaneously with the
notification of the performance test date required under § 63.7(b). If no
performance test is required, or if the requirement to conduct a
performance test has been waived for an affected source under § 63.7(h),
the owner or operator shall notify the Administrator in writing of the date
of the performance evaluation at least 60 calendar days before the
evaluation is scheduled to begin;

(2) A notification that COMS data results will be used to determine
compliance with the applicable opacity emission standard during a
performance test required by § 63.7 in lieu of Method 9 or other opacity
emissions test method data, as allowed by § 63.6(h)(7)(ii), if compliance
with an opacity emission standard is required for the source by a relevant
standard. The notification shall be submitted at least 60 calendar days
before the performance test is scheduled to begin; and

(3) A notification that the criterion necessary to continue use of an
alternative to relative accuracy testing, as provided by § 63.8(f)(6), has
been exceeded. The notification shall be delivered or postmarked not
later than 10 days after the occurrence of such exceedance, and it shall
include a description of the nature and cause of the increased emissions.

(h) Notification of compliance status.

(1) The requirements of paragraphs (h)(2) through (h)(4) of this section
apply when an affected source becomes subject to a relevant standard.

(2)

(i) Before a title V permit has been issued to the owner or operator of an
affected source, and each time a notification of compliance status is
required under this part, the owner or operator of such source shall
submit to the Administrator a notification of compliance status, signed
by the responsible official who shall certify its accuracy, attesting to
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whether the source has complied with the relevant standard. The
notification shall list—

(A) The methods that were used to determine compliance;

(B) The results of any performance tests, opacity or visible emission
observations, continuous monitoring system (CMS) performance
evaluations, and/or other monitoring procedures or methods that were
conducted;

(C) The methods that will be used for determining continuing
compliance, including a description of monitoring and reporting
requirements and test methods;

(D) The type and quantity of hazardous air pollutants emitted by the
source (or surrogate pollutants if specified in the relevant standard),
reported in units and averaging times and in accordance with the test
methods specified in the relevant standard;

(E) If the relevant standard applies to both major and area sources, an
analysis demonstrating whether the affected source is a major source
(using the emissions data generated for this notification);

(F) A description of the air pollution control equipment (or method) for
each emission point, including each control device (or method) for
each hazardous air pollutant and the control efficiency (percent) for
each control device (or method); and

(G) A statement by the owner or operator of the affected existing, new,
or reconstructed source as to whether the source has complied with
the relevant standard or other requirements.

(ii) The notification must be sent before the close of business on the
60th day following the completion of the relevant compliance
demonstration activity specified in the relevant standard (unless a
different reporting period is specified in the standard, in which case the
letter must be sent before the close of business on the day the report of
the relevant testing or monitoring results is required to be delivered or
postmarked). For example, the notification shall be sent before close of
business on the 60th (or other required) day following completion of the
initial performance test and again before the close of business on the
60th (or other required) day following the completion of any subsequent



required performance test. If no performance test is required but opacity
or visible emission observations are required to demonstrate compliance
with an opacity or visible emission standard under this part, the
notification of compliance status shall be sent before close of business
on the 30th day following the completion of opacity or visible emission
observations. Notifications may be combined as long as the due date
requirement for each notification is met.

(3) After a title V permit has been issued to the owner or operator of an
affected source, the owner or operator of such source shall comply with
all requirements for compliance status reports contained in the source's
title V permit, including reports required under this part. After a title V
permit has been issued to the owner or operator of an affected source,
and each time a notification of compliance status is required under this
part, the owner or operator of such source shall submit the notification of
compliance status to the appropriate permitting authority following
completion of the relevant compliance demonstration activity specified in
the relevant standard.

(4) [Reserved]

(5) If an owner or operator of an affected source submits estimates or
preliminary information in the application for approval of construction or
reconstruction required in § 63.5(d) in place of the actual emissions data
or control efficiencies required in paragraphs (d)(1)(ii)(H) and (d)(2) of §
63.5, the owner or operator shall submit the actual emissions data and
other correct information as soon as available but no later than with the
initial notification of compliance status required in this section.

(6) Advice on a notification of compliance status may be obtained from
the Administrator.

(j) Change in information already provided. Any change in the
information already provided under this section shall be provided to the
Administrator within 15 calendar days after the change. The owner or
operator of a major source that reclassifies to area source status is also
subject to the notification requirements of this paragraph. The owner or
operator may submit the application for reclassification with the regulatory
authority (e.g., permit application) according to paragraph (k) of this
section to fulfill the requirements of this paragraph, but the information
required in paragraphs (j)(1) through (4) of this section must be included. A
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source which reclassified after January 25, 2018, and before January 19,
2021, and has not yet provided the notification of a change in information
is required to provide such notification no later than February 2, 2021,
according to the requirements of paragraph (k) of this section. Beginning
January 19, 2021, the owner or operator of a major source that reclassifies
to area source status must submit the notification according to the
requirements of paragraph (k) of this section. A notification of
reclassification must contain the following information:

(1) The name and address of the owner or operator;
(2) The address (i.e., physical location) of the affected source;

(3) An identification of the standard being reclassified from and to (if
applicable); and

(4) Date of effectiveness of the reclassification.
§ 63.10 Recordkeeping and reporting requirements.
(a) Applicability and general information.
(1) The applicability of this section is set out in § 63.1(a)(4).

(2) For affected sources that have been granted an extension of
compliance under subpart D of this part, the requirements of this section
do not apply to those sources while they are operating under such
compliance extensions.

(3) If any State requires a report that contains all the information required
in a report listed in this section, an owner or operator may send the
Administrator a copy of the report sent to the State to satisfy the
requirements of this section for that report.

(4)

(i) Before a State has been delegated the authority to implement and
enforce recordkeeping and reporting requirements established under
this part, the owner or operator of an affected source in such State
subject to such requirements shall submit reports to the appropriate
Regional Office of the EPA (to the attention of the Director of the Division
indicated in the list of the EPA Regional Offices in § 63.13).
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(i) After a State has been delegated the authority to implement and
enforce recordkeeping and reporting requirements established under
this part, the owner or operator of an affected source in such State
subject to such requirements shall submit reports to the delegated State
authority (which may be the same as the permitting authority). In
addition, if the delegated (permitting) authority is the State, the owner
or operator shall send a copy of each report submitted to the State to
the appropriate Regional Office of the EPA, as specified in paragraph (a)
(4)(i) of this section. The Regional Office may waive this requirement for
any reports at its discretion.

(5) If an owner or operator of an affected source in a State with delegated
authority is required to submit periodic reports under this part to the
State, and if the State has an established timeline for the submission of
periodic reports that is consistent with the reporting frequency(ies)
specified for such source under this part, the owner or operator may
change the dates by which periodic reports under this part shall be
submitted (without changing the frequency of reporting) to be consistent
with the State's schedule by mutual agreement between the owner or
operator and the State. For each relevant standard established pursuant
to section 112 of the Act, the allowance in the previous sentence applies
in each State beginning 1 year after the affected source's compliance
date for that standard. Procedures governing the implementation of this
provision are specified in § 63.9(i).

(6) If an owner or operator supervises one or more stationary sources
affected by more than one standard established pursuant to section 112
of the Act, he/she may arrange by mutual agreement between the owner
or operator and the Administrator (or the State permitting authority) a
common schedule on which periodic reports required for each source shall
be submitted throughout the year. The allowance in the previous
sentence applies in each State beginning 1 year after the latest
compliance date for any relevant standard established pursuant to section
112 of the Act for any such affected source(s). Procedures governing the
implementation of this provision are specified in § 63.9(i).

(7) If an owner or operator supervises one or more stationary sources
affected by standards established pursuant to section 112 of the Act (as
amended November 15, 1990) and standards set under part 60, part 61,
or both such parts of this chapter, he/she may arrange by mutual
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agreement between the owner or operator and the Administrator (or the
State permitting authority) a common schedule on which periodic reports
required by each relevant (i.e., applicable) standard shall be submitted
throughout the year. The allowance in the previous sentence applies in
each State beginning 1 year after the stationary source is required to be
in compliance with the relevant section 112 standard, or 1 year after the
stationary source is required to be in compliance with the applicable part
60 or part 61 standard, whichever is latest. Procedures governing the
implementation of this provision are specified in § 63.9(i).

(b) General recordkeeping requirements.

(1) The owner or operator of an affected source subject to the provisions
of this part shall maintain files of all information (including all reports and
notifications) required by this part recorded in a form suitable and readily
available for expeditious inspection and review. The files shall be retained
for at least 5 years following the date of each occurrence, measurement,
maintenance, corrective action, report, or record. At a minimum, the most
recent 2 years of data shall be retained on site. The remaining 3 years of
data may be retained off site. Such files may be maintained on microfilm,
on a computer, on computer floppy disks, on magnetic tape disks, or on
microfiche.

(2) The owner or operator of an affected source subject to the provisions
of this part shall maintain relevant records for such source of—

(i) The occurrence and duration of each startup or shutdown when the
startup or shutdown causes the source to exceed any applicable
emission limitation in the relevant emission standards;

(ii) The occurrence and duration of each malfunction of operation (i.e.,
process equipment) or the required air pollution control and monitoring
equipment;

(iii) All required maintenance performed on the air pollution control and
monitoring equipment;

(iv)

(A) Actions taken during periods of startup or shutdown when the
source exceeded applicable emission limitations in a relevant standard
and when the actions taken are different from the procedures specified
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in the affected source's startup, shutdown, and malfunction plan (see §

63.6(e)(3)); or

(B) Actions taken during periods of malfunction (including corrective
actions to restore malfunctioning process and air pollution control and
monitoring equipment to its normal or usual manner of operation)
when the actions taken are different from the procedures specified in
the affected source's startup, shutdown, and malfunction plan (see §

63.6(e)(3));

(v) All information necessary, including actions taken, to demonstrate
conformance with the affected source's startup, shutdown, and
malfunction plan (see § 63.6(e)(3)) when all actions taken during periods
of startup or shutdown (and the startup or shutdown causes the source
to exceed any applicable emission limitation in the relevant emission
standards), and malfunction (including corrective actions to restore
malfunctioning process and air pollution control and monitoring
equipment to its normal or usual manner of operation) are consistent
with the procedures specified in such plan. (The information needed to
demonstrate conformance with the startup, shutdown, and malfunction
plan may be recorded using a “checklist,” or some other effective form
of recordkeeping, in order to minimize the recordkeeping burden for
conforming events);

(vi) Each period during which a CMS is malfunctioning or inoperative
(including out-of-control periods);

(vii) All required measurements needed to demonstrate compliance with
a relevant standard (including, but not limited to, 15-minute averages of
CMS data, raw performance testing measurements, and raw
performance evaluation measurements, that support data that the
source is required to report);

(A) This paragraph applies to owners or operators required to install a
continuous emissions monitoring system (CEMS) where the CEMS
installed is automated, and where the calculated data averages do not
exclude periods of CEMS breakdown or malfunction. An automated
CEMS records and reduces the measured data to the form of the
pollutant emission standard through the use of a computerized data
acquisition system. In lieu of maintaining a file of all CEMS subhourly
measurements as required under paragraph (b)(2)(vii) of this section,
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the owner or operator shall retain the most recent consecutive three
averaging periods of subhourly measurements and a file that contains
a hard copy of the data acquisition system algorithm used to reduce
the measured data into the reportable form of the standard.

(B) This paragraph applies to owners or operators required to install a
CEMS where the measured data is manually reduced to obtain the
reportable form of the standard, and where the calculated data
averages do not exclude periods of CEMS breakdown or malfunction. In
lieu of maintaining a file of all CEMS subhourly measurements as
required under paragraph (b)(2)(vii) of this section, the owner or
operator shall retain all subhourly measurements for the most recent
reporting period. The subhourly measurements shall be retained for
120 days from the date of the most recent summary or excess
emission report submitted to the Administrator.

(C) The Administrator or delegated authority, upon notification to the
source, may require the owner or operator to maintain all
measurements as required by paragraph (b)(2)(vii), if the administrator
or the delegated authority determines these records are required to
more accurately assess the compliance status of the affected source.

(viii) All results of performance tests, CMS performance evaluations, and
opacity and visible emission observations;

(ix) All measurements as may be necessary to determine the conditions
of performance tests and performance evaluations;

(x) All CMS calibration checks;
(xi) All adjustments and maintenance performed on CMS;

(xii) Any information demonstrating whether a source is meeting the
requirements for a waiver of recordkeeping or reporting requirements
under this part, if the source has been granted a waiver under
paragraph (f) of this section;

(xiii) All emission levels relative to the criterion for obtaining permission
to use an alternative to the relative accuracy test, if the source has been
granted such permission under § 63.8(f)(6); and
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(xiv) All documentation supporting initial notifications and notifications
of compliance status under § 63.9.

(3) If an owner or operator determines that his or her existing or new
stationary source is in the source category regulated by a standard
established pursuant to section 112 of the Act, but that source is not
subject to the relevant standard (or other requirement established under
this part) because of enforceable limitations on the source's potential to
emit, or the source otherwise qualifies for an exclusion, the owner or
operator must keep a record of the applicability determination. The
applicability determination must be kept on site at the source for a period
of 5 years after the determination, or until the source changes its
operations to become an affected source subject to the relevant standard
(or other requirement established under this part), whichever comes first
if the determination is made prior to January 19, 2021. The applicability
determination must be kept until the source changes its operations to
become an affected source subject to the relevant standard (or other
requirement established under this part) if the determination was made
on or after January 19, 2021. The record of the applicability determination
must be signed by the person making the determination and include an
emissions analysis (or other information) that demonstrates the owner or
operator's conclusion that the source is unaffected (e.g., because the
source is an area source). The analysis (or other information) must be
sufficiently detailed to allow the Administrator to make an applicability
finding for the source with regard to the relevant standard or other
requirement. If applicable, the analysis must be performed in accordance
with requirements established in relevant subparts of this part for this
purpose for particular categories of stationary sources. If relevant, the
analysis should be performed in accordance with EPA guidance materials
published to assist sources in making applicability determinations under
section 112 of the Act, if any. The requirements to determine applicability
of a standard under § 63.1(b)(3) and to record the results of that
determination under this paragraph (b)(3) of this section shall not by
themselves create an obligation for the owner or operator to obtain a title
V permit.

(c) Additional recordkeeping requirements for sources with
continuous monitoring systems. In addition to complying with the
requirements specified in paragraphs (b)(1) and (b)(2) of this section, the
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owner or operator of an affected source required to install a CMS by a
relevant standard shall maintain records for such source of—

(1) All required CMS measurements (including monitoring data recorded
during unavoidable CMS breakdowns and out-of-control periods);

(2)-(4) [Reserved]

(5) The date and time identifying each period during which the CMS was
inoperative except for zero (low-level) and high-level checks;

(6) The date and time identifying each period during which the CMS was
out of control, as defined in § 63.8(c)(7);

(7) The specific identification (i.e., the date and time of commencement
and completion) of each period of excess emissions and parameter
monitoring exceedances, as defined in the relevant standard(s), that
occurs during startups, shutdowns, and malfunctions of the affected
source;

(8) The specific identification (i.e., the date and time of commencement
and completion) of each time period of excess emissions and parameter
monitoring exceedances, as defined in the relevant standard(s), that
occurs during periods other than startups, shutdowns, and malfunctions of
the affected source;

(9) [Reserved]
(10) The nature and cause of any malfunction (if known);
(11) The corrective action taken or preventive measures adopted,;

(12) The nature of the repairs or adjustments to the CMS that was
inoperative or out of control;

(13) The total process operating time during the reporting period; and

(14) All procedures that are part of a quality control program developed
and implemented for CMS under § 63.8(d).

(15) In order to satisfy the requirements of paragraphs (c)(10) through (c)
(12) of this section and to avoid duplicative recordkeeping efforts, the
owner or operator may use the affected source's startup, shutdown, and
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malfunction plan or records kept to satisfy the recordkeeping
requirements of the startup, shutdown, and malfunction plan specified in
§ 63.6(e), provided that such plan and records adequately address the
requirements of paragraphs (c)(10) through (c)(12).

(d) General reporting requirements.

(1) Notwithstanding the requirements in this paragraph or paragraph (e)
of this section, and except as provided in § 63.16, the owner or operator
of an affected source subject to reporting requirements under this part
shall submit reports to the Administrator in accordance with the reporting
requirements in the relevant standard(s).

(2) Reporting results of performance tests. Before a title V permit
has been issued to the owner or operator of an affected source, the owner
or operator shall report the results of any performance test under § 63.7
to the Administrator. After a title V permit has been issued to the owner or
operator of an affected source, the owner or operator shall report the
results of a required performance test to the appropriate permitting
authority. The owner or operator of an affected source shall report the
results of the performance test to the Administrator (or the State with an
approved permit program) before the close of business on the 60th day
following the completion of the performance test, unless specified
otherwise in a relevant standard or as approved otherwise in writing by
the Administrator. The results of the performance test shall be submitted
as part of the notification of compliance status required under § 63.9(h).

(3) Reporting results of opacity or visible emission observations.
The owner or operator of an affected source required to conduct opacity
or visible emission observations by a relevant standard shall report the
opacity or visible emission results (produced using Test Method 9 or Test
Method 22, or an alternative to these test methods) along with the results
of the performance test required under § 63.7. If no performance test is
required, or if visibility or other conditions prevent the opacity or visible
emission observations from being conducted concurrently with the
performance test required under § 63.7, the owner or operator shall
report the opacity or visible emission results before the close of business
on the 30th day following the completion of the opacity or visible emission
observations.
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(4) Progress reports. The owner or operator of an affected source who
is required to submit progress reports as a condition of receiving an
extension of compliance under § 63.6(i) shall submit such reports to the
Administrator (or the State with an approved permit program) by the
dates specified in the written extension of compliance.

(5)

(i) Periodic startup, shutdown, and malfunction reports. If actions
taken by an owner or operator during a startup or shutdown (and the
startup or shutdown causes the source to exceed any applicable
emission limitation in the relevant emission standards), or malfunction
of an affected source (including actions taken to correct a malfunction)
are consistent with the procedures specified in the source's startup,
shutdown, and malfunction plan (see § 63.6(e)(3)), the owner or
operator shall state such information in a startup, shutdown, and
malfunction report. Actions taken to minimize emissions during such
startups, shutdowns, and malfunctions shall be summarized in the
report and may be done in checklist form; if actions taken are the same
for each event, only one checklist is necessary. Such a report shall also
include the number, duration, and a brief description for each type of
malfunction which occurred during the reporting period and which
caused or may have caused any applicable emission limitation to be
exceeded. Reports shall only be required if a startup or shutdown
caused the source to exceed any applicable emission limitation in the
relevant emission standards, or if a malfunction occurred during the
reporting period. The startup, shutdown, and malfunction report shall
consist of a letter, containing the name, title, and signature of the owner
or operator or other responsible official who is certifying its accuracy,
that shall be submitted to the Administrator semiannually (or on a more
frequent basis if specified otherwise in a relevant standard or as
established otherwise by the permitting authority in the source's title V
permit). The startup, shutdown, and malfunction report shall be
delivered or postmarked by the 30th day following the end of each
calendar half (or other calendar reporting period, as appropriate). If the
owner or operator is required to submit excess emissions and
continuous monitoring system performance (or other periodic) reports
under this part, the startup, shutdown, and malfunction reports required
under this paragraph may be submitted simultaneously with the excess
emissions and continuous monitoring system performance (or other)
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reports. If startup, shutdown, and malfunction reports are submitted
with excess emissions and continuous monitoring system performance
(or other periodic) reports, and the owner or operator receives approval
to reduce the frequency of reporting for the latter under paragraph (e)
of this section, the frequency of reporting for the startup, shutdown, and
malfunction reports also may be reduced if the Administrator does not
object to the intended change. The procedures to implement the
allowance in the preceding sentence shall be the same as the
procedures specified in paragraph (e)(3) of this section.

(ii) Immediate startup, shutdown, and malfunction reports.
Notwithstanding the allowance to reduce the frequency of reporting for
periodic startup, shutdown, and malfunction reports under paragraph (d)
(5)(i) of this section, any time an action taken by an owner or operator
during a startup or shutdown that caused the source to exceed any
applicable emission limitation in the relevant emission standards, or
malfunction (including actions taken to correct a malfunction) is not
consistent with the procedures specified in the affected source's startup,
shutdown, and malfunction plan, the owner or operator shall report the
actions taken for that event within 2 working days after commencing
actions inconsistent with the plan followed by a letter within 7 working
days after the end of the event. The immediate report required under
this paragraph (d)(5)(ii) shall consist of a telephone call (or facsimile
(FAX) transmission) to the Administrator within 2 working days after
commencing actions inconsistent with the plan, and it shall be followed
by a letter, delivered or postmarked within 7 working days after the end
of the event, that contains the name, title, and signature of the owner or
operator or other responsible official who is certifying its accuracy,
explaining the circumstances of the event, the reasons for not following
the startup, shutdown, and malfunction plan, describing all excess
emissions and/or parameter monitoring exceedances which are believed
to have occurred (or could have occurred in the case of malfunctions),
and actions taken to minimize emissions in conformance with § 63.6(e)
(1)(1). Notwithstanding the requirements of the previous sentence, after
the effective date of an approved permit program in the State in which
an affected source is located, the owner or operator may make
alternative reporting arrangements, in advance, with the permitting
authority in that State. Procedures governing the arrangement of
alternative reporting requirements under this paragraph (d)(5)(ii) are
specified in § 63.9(i).
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(e) Additional reporting requirements for sources with continuous
monitoring systems —

(1) General. When more than one CEMS is used to measure the
emissions from one affected source (e.g., multiple breechings, multiple
outlets), the owner or operator shall report the results as required for
each CEMS.

(2) Reporting results of continuous monitoring system
performance evaluations.

(i) The owner or operator of an affected source required to install a CMS
by a relevant standard shall furnish the Administrator a copy of a written
report of the results of the CMS performance evaluation, as required
under § 63.8(e), simultaneously with the results of the performance test
required under § 63.7, unless otherwise specified in the relevant
standard.

(ii) The owner or operator of an affected source using a COMS to
determine opacity compliance during any performance test required
under § 63.7 and described in § 63.6(d)(6) shall furnish the Administrator
two or, upon request, three copies of a written report of the results of
the COMS performance evaluation conducted under § 63.8(e). The
copies shall be furnished at least 15 calendar days before the
performance test required under § 63.7 is conducted.

(3) Excess emissions and continuous monitoring system
performance report and summary report.

(i) Excess emissions and parameter monitoring exceedances are defined
in relevant standards. The owner or operator of an affected source
required to install a CMS by a relevant standard shall submit an excess
emissions and continuous monitoring system performance report and/or
a summary report to the Administrator semiannually, except when—

(A) More frequent reporting is specifically required by a relevant
standard;

(B) The Administrator determines on a case-by-case basis that more
frequent reporting is necessary to accurately assess the compliance
status of the source; or
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(C) [Reserved]

(D) The affected source is complying with the Performance Track
Provisions of § 63.16, which allows less frequent reporting.

(ii) Request to reduce frequency of excess emissions and
continuous monitoring system performance reports.
Notwithstanding the frequency of reporting requirements specified in
paragraph (e)(3)(i) of this section, an owner or operator who is required
by a relevant standard to submit excess emissions and continuous
monitoring system performance (and summary) reports on a quarterly
(or more frequent) basis may reduce the frequency of reporting for that
standard to semiannual if the following conditions are met:

(A) For 1 full year (e.g., 4 quarterly or 12 monthly reporting periods)
the affected source's excess emissions and continuous monitoring
system performance reports continually demonstrate that the source is
in compliance with the relevant standard;

(B) The owner or operator continues to comply with all recordkeeping
and monitoring requirements specified in this subpart and the relevant
standard; and

(C) The Administrator does not object to a reduced frequency of
reporting for the affected source, as provided in paragraph (e)(3)(iii) of
this section.

(iii) The frequency of reporting of excess emissions and continuous
monitoring system performance (and summary) reports required to
comply with a relevant standard may be reduced only after the owner or
operator notifies the Administrator in writing of his or her intention to
make such a change and the Administrator does not object to the
intended change. In deciding whether to approve a reduced frequency
of reporting, the Administrator may review information concerning the
source's entire previous performance history during the 5-year
recordkeeping period prior to the intended change, including
performance test results, monitoring data, and evaluations of an owner
or operator's conformance with operation and maintenance
requirements. Such information may be used by the Administrator to
make a judgment about the source's potential for noncompliance in the
future. If the Administrator disapproves the owner or operator's request
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to reduce the frequency of reporting, the Administrator will notify the
owner or operator in writing within 45 days after receiving notice of the
owner or operator's intention. The notification from the Administrator to
the owner or operator will specify the grounds on which the disapproval
is based. In the absence of a notice of disapproval within 45 days,
approval is automatically granted.

(iv) As soon as CMS data indicate that the source is not in compliance
with any emission limitation or operating parameter specified in the
relevant standard, the frequency of reporting shall revert to the
frequency specified in the relevant standard, and the owner or operator
shall submit an excess emissions and continuous monitoring system
performance (and summary) report for the noncomplying emission
points at the next appropriate reporting period following the
noncomplying event. After demonstrating ongoing compliance with the
relevant standard for another full year, the owner or operator may again
request approval from the Administrator to reduce the frequency of
reporting for that standard, as provided for in paragraphs (e)(3)(ii) and
(e)(3)(iii) of this section.

(v) Content and submittal dates for excess emissions and
monitoring system performance reports. All excess emissions and
monitoring system performance reports and all summary reports, if
required, shall be delivered or postmarked by the 30th day following the
end of each calendar half or quarter, as appropriate. Written reports of
excess emissions or exceedances of process or control system
parameters shall include all the information required in paragraphs (c)
(5) through (c)(13) of this section, in §§ 63.8(c)(7) and 63.8(c)(8), and in
the relevant standard, and they shall contain the name, title, and
signature of the responsible official who is certifying the accuracy of the
report. When no excess emissions or exceedances of a parameter have
occurred, or a CMS has not been inoperative, out of control, repaired, or
adjusted, such information shall be stated in the report.

(vi) Summary report. As required under paragraphs (e)(3)(vii) and (e)
(3)(viii) of this section, one summary report shall be submitted for the
hazardous air pollutants monitored at each affected source (unless the
relevant standard specifies that more than one summary report is
required, e.g., one summary report for each hazardous air pollutant
monitored). The summary report shall be entitled “Summary Report—
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Gaseous and Opacity Excess Emission and Continuous Monitoring
System Performance” and shall contain the following information:

(A) The company name and address of the affected source;

(B) An identification of each hazardous air pollutant monitored at the
affected source;

(C) The beginning and ending dates of the reporting period;
(D) A brief description of the process units;

(E) The emission and operating parameter limitations specified in the
relevant standard(s);

(F) The monitoring equipment manufacturer(s) and model number(s);
(G) The date of the latest CMS certification or audit;

(H) The total operating time of the affected source during the reporting
period;

(I) An emission data summary (or similar summary if the owner or
operator monitors control system parameters), including the total
duration of excess emissions during the reporting period (recorded in
minutes for opacity and hours for gases), the total duration of excess
emissions expressed as a percent of the total source operating time
during that reporting period, and a breakdown of the total duration of
excess emissions during the reporting period into those that are due to
startup/shutdown, control equipment problems, process problems,
other known causes, and other unknown causes;

(J) A CMS performance summary (or similar summary if the owner or
operator monitors control system parameters), including the total CMS
downtime during the reporting period (recorded in minutes for opacity
and hours for gases), the total duration of CMS downtime expressed as
a percent of the total source operating time during that reporting
period, and a breakdown of the total CMS downtime during the
reporting period into periods that are due to monitoring equipment
malfunctions, nonmonitoring equipment malfunctions, quality
assurance/quality control calibrations, other known causes, and other
unknown causes;



(K) A description of any changes in CMS, processes, or controls since
the last reporting period;

(L) The name, title, and signature of the responsible official who is
certifying the accuracy of the report; and

(M) The date of the report.

(vii) If the total duration of excess emissions or process or control
system parameter exceedances for the reporting period is less than 1
percent of the total operating time for the reporting period, and CMS
downtime for the reporting period is less than 5 percent of the total
operating time for the reporting period, only the summary report shall
be submitted, and the full excess emissions and continuous monitoring
system performance report need not be submitted unless required by
the Administrator.

(viii) If the total duration of excess emissions or process or control
system parameter exceedances for the reporting period is 1 percent or
greater of the total operating time for the reporting period, or the total
CMS downtime for the reporting period is 5 percent or greater of the
total operating time for the reporting period, both the summary report
and the excess emissions and continuous monitoring system
performance report shall be submitted.

(4) Reporting continuous opacity monitoring system data
produced during a performance test. The owner or operator of an
affected source required to use a COMS shall record the monitoring data
produced during a performance test required under § 63.7 and shall
furnish the Administrator a written report of the monitoring results. The
report of COMS data shall be submitted simultaneously with the report of
the performance test results required in paragraph (d)(2) of this section.

(f) Waiver of recordkeeping or reporting requirements.

(1) Until a waiver of a recordkeeping or reporting requirement has been
granted by the Administrator under this paragraph, the owner or operator
of an affected source remains subject to the requirements of this section.

(2) Recordkeeping or reporting requirements may be waived upon written
application to the Administrator if, in the Administrator's judgment, the
affected source is achieving the relevant standard(s), or the source is
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operating under an extension of compliance, or the owner or operator has
requested an extension of compliance and the Administrator is still
considering that request.

(3) If an application for a waiver of recordkeeping or reporting is made,
the application shall accompany the request for an extension of
compliance under § 63.6(i), any required compliance progress report or
compliance status report required under this part (such as under §§
63.6(i) and 63.9(h)) or in the source's title V permit, or an excess
emissions and continuous monitoring system performance report required
under paragraph (e) of this section, whichever is applicable. The
application shall include whatever information the owner or operator
considers useful to convince the Administrator that a waiver of
recordkeeping or reporting is warranted.

(4) The Administrator will approve or deny a request for a waiver of
recordkeeping or reporting requirements under this paragraph when
he/she—

(i) Approves or denies an extension of compliance; or

(ii) Makes a determination of compliance following the submission of a
required compliance status report or excess emissions and continuous
monitoring systems performance report; or

(iii) Makes a determination of suitable progress towards compliance
following the submission of a compliance progress report, whichever is
applicable.

(5) A waiver of any recordkeeping or reporting requirement granted under
this paragraph may be conditioned on other recordkeeping or reporting
requirements deemed necessary by the Administrator.

(6) Approval of any waiver granted under this section shall not abrogate
the Administrator's authority under the Act or in any way prohibit the
Administrator from later canceling the waiver. The cancellation will be
made only after notice is given to the owner or operator of the affected
source.

§ 63.11516 What are my standards and management practices?
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(f) Standards for welding. If you own or operate a new or existing
welding affected source, you must comply with the requirements in
paragraphs (f)(1) and (2) of this section for each welding operation that
uses materials that contain MFHAP, as defined in § 63.11522, “What
definitions apply to this subpart?”, or has the potential to emit MFHAP. If
your welding affected source uses 2,000 pounds or more per year of
welding rod containing one or more MFHAP (calculated on a rolling 12-
month basis), you must demonstrate that management practices or fume
control measures are being implemented by complying with the
requirements in paragraphs (f)(3) through (8) of this section. The
requirements in paragraphs (f)(1) through (8) of this section do not apply
when welding operations are being performed that do not use any
materials containing MFHAP or do not have the potential to emit MFHAP.

(7) Tier 3 requirements for opacities exceeding 20 percent. For
each visual determination of emissions opacity performed in accordance
with paragraph (f)(5) of this section for which the average of the six-
minute average opacities recorded exceeds 20 percent, you must comply
with the requirements in paragraphs (f)(7)(i) through (v) of this section.

(i) You must submit a report of exceedence of 20 percent opacity, along
with your annual certification and compliance report, as specified in §
63.11519(b)(8), “Notification, recordkeeping, and reporting
requirements,” and according to the requirements of § 63.11519(b)(1),
“Notification, recordkeeping, and reporting requirements.”

(ii) Within 30 days of the opacity exceedence, you must prepare and
implement a Site-Specific Welding Emissions Management Plan, as
specified in paragraph (f)(8) of this section. If you have already prepared
a Site-Specific Welding Emissions Management Plan in accordance with
this paragraph, you must prepare and implement a revised Site-Specific
Welding Emissions Management Plan within 30 days.

§ 63.11519 What are my notification, recordkeeping, and reporting
requirements?

(a) What notifications must I submit? —

(1) Initial notification. If you are the owner or operator of an area
source in one of the nine metal fabrication and finishing source
categories, as defined in § 63.11514, you must submit the initial
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notification required by § 63.9(b), for a new affected source no later than
120 days after initial startup, or no later than 120 days after the source
becomes subject to this subpart, or November 20, 2008, whichever is
later. For an existing affected source, you must submit the initial
notification no later than July 25, 2011, or 120 days after the source
becomes subject to this subpart, whichever is later. Your initial
notification must provide the information specified in paragraphs (a)(1)(i)
through (iv) of this section.

(i) The name, address, phone number and e-mail address of the owner
and operator;

(ii) The address (physical location) of the affected source;
(iii) An identification of the relevant standard (i.e., this subpart); and

(iv) A brief description of the type of operation. For example, a brief
characterization of the types of products (e.g., aerospace components,
sports equipment, etc.), the number and type of processes, and the
number of workers usually employed.

(2) Notification of compliance status. If you are the owner or operator
of an existing affected source, you must submit a notification of
compliance status on or before November 22, 2011. If you are the owner
or operator of a new affected source, you must submit a notification of
compliance status within 120 days after initial startup, or by November
20, 2008, whichever is later. You are required to submit the information
specified in paragraphs (a)(2)(i) through (iv) of this section with your
notification of compliance status:

(i) Your company's name and address;

(ii) A statement by a responsible official with that official's name, title,
phone number, e-mail address and signature, certifying the truth,
accuracy, and completeness of the notification and a statement of
whether the source has complied with all the relevant standards and
other requirements of this subpart;

(iii) If you operate any spray painting affected sources, the information
required by § 63.11516(e)(3)(vi)(C), “Compliance demonstration,” or §
63.11516(e)(4)(ix)(C), “Compliance demonstration,” as applicable; and
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(iv) The date of the notification of compliance status.
(b) What reports must I prepare or submit? —

(1) Annual certification and compliance reports. You must prepare
and submit annual certification and compliance reports for each affected
source according to the requirements of paragraphs (b)(2) through (7) of
this section. The annual certification and compliance reporting
requirements may be satisfied by reports required under other parts of
the CAA, as specified in paragraph (b)(3) of this section.

(8) Exceedences of 20 percent opacity for welding affected
sources. As required by § 63.11516(f)(7)(i), “Requirements for opacities
exceeding 20 percent,” you must prepare an exceedence report
whenever the average of the six-minute average opacities recorded
during a visual determination of emissions opacity exceeds 20 percent.
This report must be submitted along with your annual certification and
compliance report according to the requirements in paragraph (b)(1) of
this section, and must contain the information in paragraphs (b)(8)(iii)(A)
and (B) of this section.

(A) The date on which the exceedence occurred; and

(B) The average of the six-minute average opacities recorded during the
visual determination of emissions opacity.

(9) Site-specific Welding Emissions Management Plan reporting.
You must submit a copy of the records of daily visual determinations of
emissions recorded in accordance with § 63.11516(f)(7)(iv), “Tier 3
requirements for opacities exceeding 20 percent,” and a copy of your
Site-Specific Welding Emissions Management Plan and any subsequent
revisions to the plan pursuant to § 63.11516(f)(8), “Site-specific Welding
Emission Management Plan,” along with your annual certification and
compliance report, according to the requirements in paragraph (b)(1) of
this section.

(c) What records must I keep? You must collect and keep records of the
data and information specified in paragraphs (c)(1) through (13) of this
section, according to the requirements in paragraph (c)(14) of this section.
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(1) General compliance and applicability records. Maintain
information specified in paragraphs (c)(1)(i) through (ii) of this section for
each affected source.

(i) Each notification and report that you submitted to comply with this
subpart, and the documentation supporting each notification and report.

(ii) Records of the applicability determinations as in § 63.11514(b)(1)
through (5), “Am | subject to this subpart,” listing equipment included in
its affected source, as well as any changes to that and on what date
they occurred, must be maintained for 5 years and be made available
for inspector review at any time.

(2) Visual determination of fugitive emissions records. Maintain a
record of the information specified in paragraphs (c)(2)(i) through (iii) of
this section for each affected source which performs visual determination
of fugitive emissions in accordance with § 63.11517(a), “Monitoring
requirements.”

(i) The date and results of every visual determination of fugitive
emissions;

(ii) A description of any corrective action taken subsequent to the test;
and

(iii) The date and results of any follow-up visual determination of fugitive
emissions performed after the corrective actions.

(3) Visual determination of emissions opacity records. Maintain a
record of the information specified in paragraphs (c)(3)(i) through (iii) of
this section for each affected source which performs visual determination
of emissions opacity in accordance with § 63.11517(c), “Monitoring
requirements.”

(i) The date of every visual determination of emissions opacity; and
(ii) The average of the six-minute opacities measured by the test; and

(iii) A description of any corrective action taken subsequent to the test.
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(4) Maintain a record of the manufacturer's specifications for the control
devices used to comply with § 63.11516, “What are my standards and
management practices?”

(5) Spray paint booth filter records. Maintain a record of the filter
efficiency demonstrations and spray paint booth filter maintenance
activities, performed in accordance with § 63.11516(d)(1)(ii) and (iii),
“Requirements for spray painting objects in spray booths or spray rooms.”

(6) Waterspray booth or water curtain efficiency tests. Maintain a record
of the water curtain efficiency demonstrations performed in accordance
with § 63.11516(d)(1)(ii), “Requirements for spray painting objects in
spray booths or spray rooms.”

(7) HVLP or other high transfer efficiency spray delivery system
documentation records. Maintain documentation of HVLP or other high
transfer efficiency spray paint delivery systems, in compliance with §
63.11516(d)(3), “Requirements for spray painting of all objects.” This
documentation must include the manufacturer's specifications for the
equipment and any manufacturer's operation instructions. If you have
obtained written approval for an alternative spray application system in
accordance with § 63.11516(d)(2), “Spray painting of all objects,” you
must maintain a record of that approval along with documentation of the
demonstration of equivalency.

(8) HVLP or other high transfer efficiency spray delivery system
employee training documentation records. Maintain certification that
each worker performing spray painting operations has completed the
training specified in § 63.11516(d)(6), “Requirements for spray painting of
all objects,” with the date the initial training and the most recent
refresher training was completed.

(9)-(10) [Reserved]

(11) Visual determination of emissions opacity performed during
the preparation (or revision) of the Site-Specific Welding
Emissions Management Plan. You must maintain a record of each
visual determination of emissions opacity performed during the
preparation (or revision) of a Site-Specific Welding Emissions
Management Plan, in accordance with § 63.11516(f)(7)(iii), “Requirements
for opacities exceeding 20 percent.”
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(12) Site-Specific Welding Emissions Management Plan. If you have
been required to prepare a plan in accordance with § 63.11516(f)(7)(iii),
“Site-Specific Welding Emissions Management Plan,” you must maintain a
copy of your current Site-Specific Welding Emissions Management Plan in
your records and it must be readily available for inspector review.

(13) Manufacturer's instructions. If you comply with this subpart by
operating any equipment according to manufacturer's instruction, you
must keep these instructions readily available for inspector review.

(14) Welding Rod usage. If you operate a new or existing welding affected
source which is not required to comply with the requirements of §
63.11516(f)(3) through (8) because it uses less than 2,000 pounds per
year of welding rod (on a rolling 12-month basis), you must maintain
records demonstrating your welding rod usage on a rolling 12-month
basis.

(15) Your records must be maintained according to the requirements in
paragraphs (c)(14)(i) through (iii) of this section.

(i) Your records must be in a form suitable and readily available for
expeditious review, according to § 63.10(b)(1), “General Provisions.”
Where appropriate, the records may be maintained as electronic
spreadsheets or as a database.

(ii) As specified in § 63.10(b)(1), “General Provisions,” you must keep
each record for 5 years following the date of each occurrence,
measurement, corrective action, report, or record.

(iii) You must keep each record on-site for at least 2 years after the date
of each occurrence, measurement, corrective action, report, or record
according to § 63.10(b)(1), “General Provisions.” You may keep the
records off-site for the remaining 3 years.
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