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Comment2:
On December 16, 2025, VA received a comment from Wesley A. McCauley, affiliated with United Veteran’s Disability, LLC., stating that respectfully, we do not agree with VA’s decision to not revise the ITF form in any way. 

While the ITF is a vital tool for preserving effective dates, the current instructions on the form fail to adequately inform Veterans of how the VA applies an ITF to subsequent submissions. Specifically, the form does not disclose that it is the VA’s policy of applying an active ITF to the next received claim, regardless of whether that application is advantageous to the Veteran. 

Under current VA policy, an ITF is “consumed” by the first claim received after the ITF is filed. Many Veterans are unaware that ancillary forms or minor procedural filings may trigger this consumption. For example, a Veteran may file an ITF anticipating a major claim for a high-value disability, such as PTSD. If they subsequently file a minor claim, such as tinnitus, (or a form the VA construes as a claim) before submitting the major claim, the ITF is applied to that minor filing.  Consequently, the major claim—filed later but still within the one-year window—loses the earlier effective date. This lack of transparency prevents Veterans from making informed strategic decisions regarding the timing of their submissions. 

Furthermore, VA’s ITF form should clearly notify Veterans that it is VA’s policy to apply an ITF to a timely filed supplemental claim, even though such serves no advantage whatsoever to the Veteran. Consider the following: A Veteran files an ITF on January 1, 2025. On January 10, 2025, he is denied service-connection for a lumbar condition. On March 1, 2025, the Veteran files a supplemental claim of the January 10, 2025, lumbar denial. On July 1, 2025, the Veteran files an original claim for a migraine condition. 

In this example, it is VA’s policy to apply the ITF to the March 1, 2025, supplemental claim, even though such serves no advantage to the Veteran, since this was a continuously pursued claim. However, nothing in VA’s ITF form would have notified the Veteran that this is VA’s current policy position regarding ITFs, and that his effective date for the migraine claim could not be January 1, 2025. 

Lastly, the ITF form does not inform Veterans of the types of VA forms VA views as a “triggering event” for purposes of an ITF. For example, VA Form 21-2680 or VA Form 21-8940 would all consume an ITF, but Veterans are not given any notice of this in the ITF form itself. 

To ensure Veterans are fully informed of the procedural consequences of submitting various VA forms, we proposed an amendment to the ITF form by adding a section titled “Notice to Claimant.” We offer the following sample language: 

Notice to Claimant: The VA will apply this Intent to File to the first claim received after this form is submitted to the VA. Once applied to a claim, this Intent to File is considered ‘used’ and cannot be used for subsequent claims, even if those later claims are filed within the one-year period. VA considers the following forms to ‘use’ your Intent to File: VA Form 21-526EZ, VA Form 20-0995, VA Form 21-8940, and VA Form 21-2680. 

By implementing these changes, the VA will significantly improve transparency and assist Veterans in navigating the complexities of the claims process. Providing clear notice of how an ITF is utilized aligns with the VA’s mission to be Veteran-centric and ensures that benefits are awarded with the earliest possible effective dates intended by the claimant.

VBA Response2:
The submission of VA Form 21-0966 allows the claimant to make VA aware of the intention to seek eligibility for a benefit during the twelve months following the form’s receipt. VA considers all claims submitted for benefits and services advantageous as they relate to assistance due to eligible claimants; and VA is committed to transparency in claims processing by ensuring every claimant has the information needed to file a complete claim. As a reflection of this commitment, the current instructions for VA Form 21-0966 offer clear notice to the claimant of how the form relates to applications received within the twelve months following its receipt. The instructions state that only the first completed application for each selected benefit received after the ITF will be considered filed as of the date of receipt of the form. In addition, the instructions inform the claimant that a separate ITF form may be submitted for each general benefit. The current instructions inform the claimant of the opportunity to submit multiple forms based on the benefit being sought, therefore, changes to VA Form 21-0966 are not appropriate.



