Supporting Statement for Paperwork Reduction Act Submissions
Public Housing Flat Rent Exception Request Market Analysis
(OMB# 2577-0290)

A. 	Justification

1.	Explain the circumstances that make the collection of information necessary.  Identify any legal or administrative requirements that necessitate the collection.  Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

The purpose of this information collection is to renew the information collection approved in 2023 for an existing rent setting option in the public housing program (“flat rent exception request”).  This requirement is established by the United States Housing Act of 1937 (42 U.S.C. 1437, et seq., “the 1937 Act”), which requires public housing agencies (PHAs) to establish flat rents using the market rents of comparable, unassisted rental units. The 2014 Appropriations Act amended the Act and required PHAs to establish flat rents at no less than 80 percent of the Fair Market Rent (FMR) published by HUD, and established rent increase phase-in requirements to prevent family rental payments from increasing by more than 35 percent.  

The 2015 Appropriations Act further amended the Act to provide additional flat rent setting options that may more accurately reflect local market conditions through the use of Small Area FMRs (SAFMR) and unadjusted rents. Further, the 2015 Appropriations Act permitted PHAs to submit an exception request based on a PHA-conducted fair market rental analysis. The statutory requirement is also codified at 24 CFR § 960.253 and 24 CFR § 903.7(d). PHAs that request to establish a flat rent that is lower than 80 percent of the applicable FMR, SAFMR, or unadjusted rent must demonstrate that the proposed flat rent is reasonable in comparison to rent for other comparable unassisted units. 

2.	Indicate how, by whom and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.

This is a request for a reinstatement with change. Prior to 2019, HUD did not require PHAs submitting flat rent exception requests to utilize a specific format or template for their supporting fair market rental analysis.  Based on feedback from PHAs, this ambiguity complicated the submission process, resulting in PHA confusion, multiple correction requests from HUD, and longer review times. HUD received OMB approval of a streamlined submission format, Form HUD-5880, that responded to stakeholder concerns while retaining the flexibility necessary to reflect individual PHA’s market conditions in the analyses and providing clearer documentation trail for HUD staff. This form was implemented for the FY20, FY21 and FY22 flat rent exception request cycles. 

In 2023, the form was updated to reduce the burden on PHAs and to reduce the number of corrections needed after submission. The updated form includes a tab for written justifications that are required by Notice PIH 2022-33 (first established in Notice PIH 2021-27) and allows the justifications to be included directly on the market analysis form. The “cable in rent” amenity was removed, and an amenity category was added for washer and dryer connections (“washer/dryer hook-up”). Additional updates were made to the formulas in the form that allow HUD to automatically calculate the difference in age between the PHA units and market rate units as well as indicate when an amenity is over the threshold allotted in Notice PIH 2022-33. The addition of these formulas reduces the requirement for HUD to manually tabulate the monetary values associated with unit age differences. Typographical errors and formatting inconsistencies were also corrected. The revised form was implemented for the FY23, FY24, and FY25 flat rent exception request cycles.

HUD is adjusting the average number of respondents and hourly cost per response to reflect the average level of submissions in FY2023, FY2024, and FY2025.

No changes are being made to the form with this renewal.

HUD uses the information from the current form (flat rent market analysis) to collect data from PHAs that compares the proposed flat rent for public housing units with the Fair Market Rents (FMRs) in their city or metropolitan area and those in neighboring cities. The information collected is used for data reference purposes by PHAs that are proposing to set their units’ rents lower than 80 percent of the FMR. PHAs are then able to justify the change in rent of public housing units, and the data collected determines if HUD will approve the flat rent exception request. The information collected on the flat rent market analysis form tabulates a comprehensive list of unique unit characteristics applicable to PHAs with similar and varying units based on bedroom size, amenities, services and utilities. This information is contained in one form to streamline the process and reduce the need for redundant data collection across multiple forms and agencies. Since many PHAs lack the ability to obtain such data independently, a central collection method is essential.

3.	Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, e.g., permitting electronic submission of responses, and the basis for the decision for adopting this means of collection.  Also describe any consideration of using information technology to reduce burden.
	The flat rent market analysis form (Form HUD-5880) is an Excel spreadsheet that uses formulas in the form that allow PHAs to automatically calculate the difference in age between the PHA units and market rate units as well as indicate when an amenity is over the threshold allotted in Notice PIH 2022-33. The addition of these formulas reduces burden on the requirement for PHAs to manually tabulate the monetary values associated with unit age differences.  PIH Notice 2022-33 provides PHAs that do not have Microsoft Excel an option to email flatrentexceptionrequests@hud.gov to discuss an alternative format for completion of the flat rent market analysis.  To date, 100 percent of submissions have been electronic.  The updated form also includes a tab for written justifications that are required by Notice PIH 2022-33 (first established in Notice PIH 2021-27) and allows the justifications to be included directly on the market analysis form.
4.	Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use for the purposes described in Item 2 above.

This information collection does not duplicate information under any other approved HUD information collections for the public housing program.

5.	If the collection of information impacts small businesses or other small entities describe any methods used to minimize burden.

Small entities are not unduly impacted by this information collection; no collection exceeds statutory requirements; no alternatives for submission exist; and there are no significant economic impacts on a substantial number of entities.  

6.	Describe the consequence to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.

The collection is not required for all PHAs. It is only required by PHAs that elect to request an exception to the HUD-Fair Market Rent-based flat rent rates for the public housing program.  Regular collection is necessary to monitor the market conditions captured in the PHA-conducted fair market rental analysis.

7.  Explain any special circumstances that would cause an information collection to be conducted in a manner:
 
· requiring respondents to report information to the agency more than quarterly; 
Not Applicable

· requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;
Not Applicable

· requiring respondents to submit more than an original and two copies of any document; 
Not Applicable

· requiring respondents to retain records other than health, medical, government contract, grant-in-aid, or tax records for more than three years; 
Not Applicable

· in connection with a statistical survey, that is not designed to produce valid and reliable results than can be generalized to the universe of study; 
Not Applicable

· requiring the use of a statistical data classification that has not been reviewed and approved by OMB;
Not Applicable
 
· that includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or 
Not Applicable

· requiring respondents to submit proprietary trade secret, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information's confidentiality to the extent permitted by law.
Not Applicable


8.  If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB.  Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments.  Specifically address comments received on cost and hour burden.

HUD published a Notice of Proposed Information Collection for Public Comments in the Federal Register, Volume 90; No 176 Page 44387, on September 15, 2025, to submit comments on the proposed information collection.  HUD received 2 comments on this proposed collection.

· Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and recordkeeping disclosure, or reporting format (if any) and the data elements to be recorded, disclosed, or reported.

· Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years -- even if the collection of information activity is the same as in prior periods.  There may be circumstances that preclude consultation in a specific situation.  These circumstances should be explained. 

Positive Comment: One commenter supported the collection as being very important.
HUD Response: Thank you for your comment.

On explanation of flat rent exception requests: One commenter stated that PHAs should be required to outline the specific reasons why a flat rent exception is being requested.
HUD Response: HUD only requires PHAs to submit flat rent exception requests when PHAs are setting flat rents at an amount that is lower than the lesser of 80% of Fair Market Rent or 80% of the Small Area Fair Market Rent (or 80% of Unadjusted Rent when applicable). Generally speaking, PHAs submit flat rent exception requests when market analysis shows that a flat rent set at a higher level would not be reflective of the local market. The Form HUD-5880 Public Housing Flat Rent Exception Request Market Analysis tool provides the analysis that explains why the PHA is requesting a flat rent exception. It demonstrates that comparable rental units in the local market are set at a level that warrants the PHA request a flat rent exception. If there are features of the Public Housing units that differ from the comparables in the market analysis (e.g., the comparables are newer or have fewer bedrooms), those features are identified in the request and adjustments are made.

On eligibility for Housing Choice Vouchers or other subsidies: A commenter expressed concern that a request for a market analysis could impact eligibility for Housing Choice Vouchers or other subsidies that residents could be eligible for.
HUD Response: There is no connection between a market analysis that a PHA conducts as part of a flat rent exception request and any actions that a PHA may take with respect to other non-Public Housing programs it administers, including the Housing Choice Voucher program.

On housing quality deficiencies: A commenter stated that if flat rent exceptions are requested due to housing quality issues or structural problems, then any exception that is granted should be aligned with a period of required remediation.
HUD Response: Flat rent exceptions do not eliminate or revise any aspect of the physical condition standards that apply to Public Housing, and PHAs cannot avoid obligations to maintain Public Housing in decent, safe, sanitary condition by requesting a flat rent exception. The standard remediation periods for housing quality deficiencies continue to apply.


9.	Explain any decision to provide any payment or gift to respondents, other than renumeration of contractors or grantees.

There are no payments or gifts provided to respondents.

10.	Describe any assurance of confidentiality provided to respondents and the basis for assurance in statute, regulation or agency policy. If the collection requires a system of records notice (SORN) or privacy impact assessment (PIA), those should be cited and described here.

There are no assurances of confidentiality provided or needed for this collection.

11.	Provide additional justification for any questions of a sensitive nature, such as sexual behavior and attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

The collection does not involve any questions of a sensitive nature.

12.	Provide estimates of the hour burden of the collection of information.  The statement should:
 
· Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  Unless directed to do so, agencies should not conduct special surveys to obtain information on which to base hour burden estimates.  Consultation with a sample (fewer than 10) of potential respondents is desirable.  If the hour burden on respondents is expected to vary widely because of differences in activity, size, or complexity, show the range of estimated hour burden, and explain the reasons for the variance.  Generally, estimates should not include burden hours for customary and usual business practices; 
· If this request covers more than one form, provide separate hour burden estimates for each form and aggregate the hour burdens in chart below; and 
· Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.  The cost of contracting out or paying outside parties for information collection activities should not be included here.  Instead, this cost should be included in Item 13.
	[bookmark: _Hlk192076507]Information Collection
	Number of Respondents
	Frequency of Response
	Responses
Per Annum
	Burden Hour Per Response
	Annual Burden Hours
	Hourly Cost Per Response
	Annual Cost

	HUD-5880 – Flat Rent Market Analysis
	57
	1
	57
	8
	456
	$28.06
	$12,795.36

	Total
	57
	1
	57
	8
	456
	$28.06
	$12,795.36


Explanation of burden hour and cost calculation:
Number of respondents = 57. This reflects the average level of submissions in FY23, FY24, and FY25. 
Frequency of response/responses per annum = 1 /1 (PHAs make one submission per fiscal year)
Burden hours per response = estimated time to complete a market analysis
Annual burden hours =456
Hourly cost per response = $28.06. This reflects the average hourly pay rate earned by a housing specialist in a PHA responsible for collecting market data, and is drawn from the most recent (May 2024) OEWS median hourly wage for Community and Social Service Specialists, available at https://data.bls.gov/oesprofile/.
Annual cost = 456 * $28.06

13.	Provide an estimate of the total annual cost burden to respondents or recordkeepers resulting from the collection of information. (Do not include the cost of any hour burden already reflected on the burden worksheet shown in Items 12 and 14).
 
There are no other costs associated with this collection of information other than what is reported in Item 12 above.     

14.	Provide estimates of annualized cost to the Federal government.  Also, provide a description of the method used to estimate cost, which should include quantification of hours, operational expenses (such as equipment, overhead, printing, and support staff), and any other expense that would not have been incurred without this collection of information.  Agencies also may aggregate cost estimates from Items 12, 13, and 14 in a single table.

The estimated annualized cost to the federal government is based on the 2026 general pay schedule for a GS-13, Step 1 rate for Washington-Baltimore-Arlington, DC-MD-WV-PA (an 




average salary for a housing program specialist) that is $58.35 per hour. Only PHAs that request a flat rent exception submit a HUD-5880, and it is estimated that it takes 1 hour to review each form.

	Information Collection
	Number of Respondents
	Frequency of Response
	Responses
Per Annum
	Burden Hour Per Response
	Annual Burden Hours
	Hourly Cost Per Response
	Annual Cost


	HUD-5880– Flat Rent Market Analysis
	57
	1
	57
	1
	57
	$58.35
	$3,325.95

	Total
	57
	1
	57
	1
	57
	$58.35
	$3,325.95


GS-13/1 OPM -SALARY TABLE 2026-DCB

15.	Explain the reasons for any program changes or adjustments reported in Items 12 and 14 of the Supporting Statement.

This is a reinstatement with change. HUD has reviewed data on trends over the last 3 fiscal years to obtain more accurate data on the number of PHAs annually that submit a flat rent exception request. The revised form updates the number of respondents and burden hours. HUD is adjusting the average number of respondents to reflect the average level of submissions in FY2023, FY2024, and FY2025.

16.	For collection of information whose results will be published, outline plans for tabulation and publication.  Address any complex analytical techniques that will be used.  Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates, and other actions.

The information collected by PHAs will not be published.

17.	If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

Not Applicable

18.	Explain each exception to the certification statement identified in item 19.
There are no exceptions to the certification statement.


