
SUPPORTING STATEMENT - PART A
FOCI Outside Director/Proxy Holder Nominee and Nominating Official Questionnaires – 0705-0005

	Summary of Changes from Previously Approved Collection 

· The burden has increased due to cost-of-living increase and inflation
· Number of respondents has increased commensurate with the expansion and growth of the National Industrial Security Program.



[bookmark: _Hlk210647089]1. 	Need for the Information Collection

This information collection is essential for the Defense Counterintelligence and Security Agency (DCSA) to effectively monitor and oversee companies operating under Foreign Ownership, Control, or Influence (FOCI) while fulfilling U.S. government contracts. The information gathered allows DCSA to ensure these companies adhere to established security protocols and mitigate potential risks associated with foreign influence, protecting sensitive government information and national security interests. 
When companies with FOCI require mitigation strategies, DCSA approves the nomination of Outside Directors/Proxy Holders (OD/PH). These individuals, acting as cleared U.S. citizens disinterested in the company and its foreign shareholders, are crucial for maintaining the integrity of operations. The OD/PH exercises management prerogatives to insulate the foreign owner from controlling or influencing the management or business of the cleared company in a manner that could affect its performance on classified contracts. The Outside Director Questionnaire collects the necessary information to assess the suitability and continued eligibility of these OD/PH candidates. 

Legal Authorities: 
DCSA's authority for this information collection is derived from the following legal and regulatory sources: 
· Executive Order 12829, "National Industrial Security Program" (January 6, 1993): This Executive Order established the National Industrial Security Program (NISP) to safeguard classified information that is disclosed to U.S. industry. It provides the framework for protecting classified information in the possession of contractors, including those with FOCI. This order necessitates the establishment of procedures to manage and mitigate risks associated with FOCI, making the OD/PH and associated information collection vital. 
· Executive Order 13526, "Classified National Security Information" (December 29, 2009): This Executive Order prescribes a uniform system for classifying, safeguarding, and declassifying national security information, reinforcing the need for robust security measures within cleared contractor facilities, especially those under FOCI. The OD/PH helps ensure that classified information is handled appropriately within FOCI-affected companies, supporting the objectives of this order. 
· Atomic Energy Act of 1954 (42 U.S.C. § 2011 et seq.): This Act provides the legal framework for the control and dissemination of information related to atomic energy, including classified information. The Act underscores the importance of security measures within cleared contractors who handle atomic energy-related information, making the OD/PH role and associated information collection critical in this context. 
· National Industrial Security Program Operating Manual (NISPOM) Rule, 32 CFR Part 117, specifically § 117.11(f): This regulation implements the NISP and outlines specific requirements for cleared contractors under FOCI, including procedures for mitigating foreign influence, such as the appointment of OD/PH. 32 CFR 117.11(f) explicitly authorizes DCSA to implement and enforce FOCI mitigation measures, which include the approval and monitoring of OD/PH. The questionnaire is directly tied to DCSA's ability to fulfill its responsibilities under this regulation. 

2.	Use of the Information

This information collection process is designed to gather essential data regarding Outside Directors/Proxy Holders (OD/PH) in companies operating under Foreign Ownership, Control, or Influence (FOCI). When a company is required to implement a mitigation strategy involving an OD/PH, the process is initiated. Two packages are involved: one completed by the prospective OD/PH nominee and the other by the nominating shareholder or proxy holder. Both packages are accessible as fillable PDFs on the DCSA.mil website, and upon completion, are emailed to the company's DCSA Risk Management Officer (RMO). The types of information collected from the nominee includes, but is not limited to: Citizenship, security clearance information, professional experience, qualifications, financial interests and potential conflicts of interest, a resume or CV is also required. The types of information collected from the Nominating Official includes but is not limited to: Identifying information of the nominating official, Relationship to the company and the nominee, and Reasons for nominating the specific individual. 

The Outside Director/Proxy Holder Nominee Package consists of an eight-question questionnaire to assess their qualifications, suitability, and potential conflicts of interest. The Outside Director/Proxy Holder Nominating Official Package consists of a five-question questionnaire used to justify the nomination. Both questionnaires are designed to gather information necessary to verify that all nominated OD/PH can perform their duties effectively and understand their responsibility in serving in an OD/PH role. It also is intended to ensure that the FOCI boards are effective in fulfilling their national security and fiduciary responsibilities. 

The DCSA Risk Management Officer (RMO) plays a crucial role in this process. Upon receipt of the completed packages, the RMO reviews the information for completeness and accuracy. The RMO assesses the information to determine the nominee's qualifications, potential conflicts, and suitability, and may request additional information if needed. The RMO ensures the OD/PH nominee can perform their duties effectively and understands their role's responsibilities, as well as to confirm the FOCI boards are effective. As such, DCSA sends no individualized invitations or communications directly to potential respondents, rather the information and direction for filing is provided by the DCSA to the company. 

The primary outcome of this information collection is to provide DCSA with the data necessary to make informed decisions on OD/PH nominations. This ensures only qualified individuals are approved for these roles, effectively mitigating risks associated with FOCI and safeguarding U.S. national security interests. This is accomplished by verifying OD/PH candidates possess the requisite qualifications, understanding of responsibilities, and lack of conflicts, thereby maintaining the integrity of operations within FOCI-affected companies. 

3. 	Use of Information Technology

100% of submissions are collected electronically.

4. 	Non-duplication

The information obtained through this collection is unique and is not already available for use or adaptation from another cleared source. 

5. 	Burden on Small Businesses 

This information collection does not impose a significant economic impact on small businesses or entities. 
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The OD/PH Nominee and Nominating Official Packages are completed on occasion, as OD/PHs are nominated at FOCI-mitigated companies, aligning with the variable nature of company needs. Less frequent collection would increase the risk of non-compliance with 32 CFR Part 117, potentially allowing unqualified or conflicted individuals to serve as OD/PHs, undermining the FOCI mitigation strategy. This would significantly impact DCSA’s ability to ensure nominated OD/PH meet the qualifications outlined in 32 CFR Part 117, increasing the potential for undue foreign influence and endangering national security.

7. 	Paperwork Reduction Act Guidelines
This collection of information does not require collection to be conducted in a manner inconsistent with the guidelines delineated in 5 CFR 1320.5(d)(2) or other policy.
8. 	Consultation and Public Comments
Part A: PUBLIC NOTICE
A 60-Day Federal Register Notice (FRN) for the collection published on Tuesday, December 16, 2025.  The 60-Day FRN citation is 90 FR 58234. 
No comments were received during the 60-Day Comment Period. 
A 30-Day Federal Register Notice for the collection published on Wednesday, February 25, 2026. The 30-Day FRN citation is 91 FRN 9242.
Part B: CONSULTATION
No additional consultation apart from soliciting public comments through the Federal Register was conducted for this submission. 
9. 	Gifts or Payment

No payments or gifts are being offered to respondents as an incentive to participate in the collection. 

[bookmark: _Hlk210650235]10. 	Confidentiality

A Privacy Act Statement is not required for this collection because we are not requesting individuals to furnish personal information for a system of record. 

A System of Record Notice (SORN) is not required for this collection because records are not retrievable by PII. 

A Privacy Impact Assessment (PIA) is not required for this collection because PII is not being collected electronically. 

All materials associated with this collection are maintained in the National Industrial Security System (NISS) and will be retained and disposed of in accordance with National Archives and Records Administration (NARA) Records Schedule Number DAA-0446-2022-0013. Facility profiles of terminated facilities that do not have associated FOCI mitigation agreements will be deleted from NISS 10 years after facility termination. Facility profiles of terminated facilities that have associated FOCI mitigation agreements will be deleted from NISS 15 years after facility termination.

11. 	Sensitive Questions

No questions considered sensitive are being asked in this collection. 

12. 	Respondent Burden and its Labor Costs
Part A: ESTIMATION OF RESPONDENT BURDEN

1)  Nominating Official Package
a) Number of Respondents: 128 
b) Number of Responses Per Respondent: 1
c) Number of Total Annual Responses: 128
d) Response Time: 45 minutes
e) Respondent Burden Hours: 96

2) Outside Director/Proxy Holder Nominee Package
a) Number of Respondents: 128 
b) Number of Responses Per Respondent: 1
c) Number of Total Annual Responses: 128
d) Response Time: 45 minutes
e) Respondent Burden Hours: 96

3) Total Submission Burden
a) Total Number of Respondents: 256
b) Total Number of Annual Responses: 256
c) Total Respondent Burden Hours: 192

Part B: LABOR COST OF RESPONDENT BURDEN

1) Nominating Official Package 
a) Number of Total Annual Responses: 128
b) Response Time: 45 minutes
c) Respondent Hourly Wage: $68.47
d) Labor Burden per Response: $51.35
e) Total Labor Burden: $6,573.12

2) Outside Director/Proxy Holder Nominee Package 
a) Number of Total Annual Responses: 128
b) Response Time: 45 minutes
c) Respondent Hourly Wage: $272
d) Labor Burden per Response: $204
e) Total Labor Burden: $26,112

3) Overall Labor Burden 
a) Total Number of Annual Responses: 256
b) Total Labor Burden: $32,685

The estimated hourly wages were determined using the 2024 Bureau of Labor Statistics Occupational Employment and Wage Estimates (https://www.bls.gov/oes/current/oes_nat.htm). The median hourly wages for Chief Executives ($99.24) and Compliance Officers ($37.70) were used to approximate the hourly wage for the Nominating Official. These rates were averaged to $68.47 as the package would be completed approximately 50% of the time by each. The hourly wage of OD/PH was determined by randomly reviewing existing pay of 20 companies with OD/PH and dividing their annual pay by the number of hours the National Association of Corporate Directors suggests is the appropriate amount a director should expend on board service, 250 hours. The median hourly wage for OD/PH is $68,000, divided by 250, for an hourly rate of $272.

13.	Respondent Costs Other Than Burden Hour Costs

There are no annualized costs to respondents other than the labor burden costs addressed in Section 12 of this document to complete this collection. 

14. 	Cost to the Federal Government

Part A: LABOR COST TO THE FEDERAL GOVERNMENT

1) Outside Director/Proxy Holder Nominee Package, and Nominating Official Package 
a) Number of Total Annual Responses: 256
b) Processing Time per Response: 30 minutes
c) Hourly Wage of Worker(s) Processing Responses: $53.45
d) Cost to Process Each Response: $26.73
e) Total Cost to Process Responses: $6,841.6

2) Overall Labor Burden to the Federal Government
a) Total Number of Annual Responses: 256
b) Total Labor Burden: $6,841.60

Part B: OPERATIONAL AND MAINTENANCE COSTS

1) Cost Categories
a) Equipment: $0
b) Printing: $0
c) Postage: $0
d) Software Purchases: $0
e) Licensing Costs: $0
f) Other: $0

2) Total Operational and Maintenance Cost: $0

Part C: TOTAL COST TO THE FEDERAL GOVERNMENT

1) Total Labor Cost to the Federal Government: $6,841.60

2) Total Operational and Maintenance Costs: $0

3) Total Cost to the Federal Government: $6,842

* Hourly wage is based on the approximate salary of a GS-12, Step 4 in the Washington, D.C., Maryland and Virginia metropolitan area (effective January 2025): ($53.45) rate per hour)

15. 	Reasons for Change in Burden

The average hourly wage for respondents has increased due to inflation and cost of living adjustments. This resulted in an increase in the labor burden per response, even though the response time remains unchanged. 

The number of respondents has increased to commensurate with the expansion and growth of the National Industrial Security Program. This expansion reflects increased government contracting activity, new security requirements, and expansion of cleared facilities. This expansion has led to a corresponding increase in the total number of Outside Director/Proxy Holder Nominee and Nominating Official Packages processed annually, directly contributing to the overall increase in burden hours.

16. 	Publication of Results 

The results of this information collection will not be published. 

17. 	Non-Display of OMB Expiration Date

We are not seeking approval to omit the display of the expiration date of the OMB approval on the collection instrument. 

18. 	Exceptions to “Certification for Paperwork Reduction Submissions”

We are not requesting any exemptions to the provisions stated in 5 CFR 1320.9. 

