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ORR expresses its appreciation to the public for the thoughtful and detailed comments in response to this information collection request. 

In addition to comments specific to the proposed revisions for which ORR invited comment, a few of the comments received relate to other forms in the information collection for which ORR did not propose revisions or invite comments on. ORR thanks the public for their suggestions and will consider these comments in its future work. 

ORR also notes that it will be inviting public comment on proposed revisions for all forms in this information collection later in 2026. ORR looks forward to reviewing comments and recommendations from the public for other forms in this collection at that time.

Notice of Placement in a Restrictive Setting (Form P-4)

1. One commenter believed that the introductory language in the form did not clearly communicate all information required to be provided to the child under ORR’s Foundational Rule. The commenter recommended the following:
a. The form should clarify the timeline for when NOPs are provided to children. For example, the form could state “This Notice of Placement must be provided to you no later than 48 hours after step-up to a restrictive setting, and a Notice of Placement will be provided to you every 30 days you remain in a restrictive setting” and “A copy of this Notice of Placement will be automatically provided to your attorney, legal service provider, child advocate, and your parent or legal guardian, no later than 48 hours after step-up, and every 30 days you remain in a restrictive setting.”
b. The form should explain the procedures by which the child can request a Placement Review Panel (PRP). This information is currently provided to the child after they request a PRP in the Notice of Administrative Review (Form P-18), however, it should be provided before the child requests a PRP because that information may inform their decision as to whether to exercise their right to appeal. 
c. The form should be revised to make clear that children can challenge their placement immediately. For example, the form could state “You may request a Placement Review Panel to reconsider your placement as soon as you receive this Notice of Placement, and at any time after receiving it.”
d. The information on requesting a risk determination hearing in the form should be revised to align with the Foundational Rule, which states that children do not affirmatively need to request a hearing as one will be provided to them automatically. For example, the form could state “You will receive a risk determination hearing, unless you indicate in writing that you refuse such a hearing. You may talk to an attorney before you decide whether or not to decline the hearing.”
ORR Response: ORR appreciates the commenter’s feedback and agrees with most of their recommendations. ORR revised the form to incorporate recommendations (a) and (c). For recommendation (d), ORR notes that the form already states that the child will receive a risk determination hearing unless they opt out in writing. However, ORR did add the recommended sentence regarding the child’s ability to talk to an attorney before they decide whether to decline the hearing.
ORR does not concur with recommendation (b). Providing the information contained in the Notice of Administrative Review (a two-page letter) within the Notice of Placement would make the form unwieldy and overwhelming. If a child indicates that they wish to challenge their placement, then details about how to request a Placement Review Panel (PRP) and what the review process entails are provided to the child before they formally request a PRP.

Intakes Restrictive Placement Checklist (Form P-7)

2. One commenter believes the form is not in compliance with the Disability Settlement reached in Lucas R. v. Kennedy, Case No. 18-05741 (C.D. Cal.). The commenter stated that, at minimum, ORR should include questions on:
· Whether the child has been evaluated for a disability or has a pending evaluation.
· Whether the child has been identified as having one or more disabilities.
· Whether the child has a Section 504 Service Plan.
· What reasonable modifications or auxiliary aids and services have been attempted to keep the child in a less restrictive facility.
· Why the child’s needs can’t be met in a less restrictive setting.
ORR Response: ORR does not concur with the assertion that Form P-7 is not in compliance with the Lucas R. Disability Settlement Agreement. ORR notes that the purpose of Form P-7 is to determine whether the child’s initial placement (i.e., the first facility the child is placed in directly after their referral to ORR from the Department of Homeland Security (DHS)) should be in a restrictive facility based on clear and convincing evidence that the child meets the criteria outlined in 45 CFR 410.1105(a)-(b) and Section VII(21) of the Flores Settlement Agreement. 
If ORR receives information in the DHS referral that the child has a confirmed or suspected disability, then ORR will consider that factor when determining placement for the child—the least restrictive placement that is in the best interest of the child and appropriate to their age and individualized needs (see 45 CFR 410.1103). 
However, at the time this form is completed, the child has not yet been placed into an ORR facility, has not yet been evaluated for a disability by ORR, and would not yet have an Individualized 504 Service Plan in place. This means that the commenter’s recommended questions are not applicable at the time Form P-7 is completed.

3. One commenter recommended that ORR provide additional clarification on the “clear and convincing” evidence standard in Section B. The commenter recommended that ORR add the following to the form: “This evidence must be documented in the unaccompanied child’s case file.” The commenter also recommended that ORR add: “In all placement decisions, including the determination to place an unaccompanied child at a heightened supervision facility, ORR must consider whether it is placing the unaccompanied child in the least restrictive setting that is in the best interest of the child and appropriate to the unaccompanied child’s age and individualized needs.”
ORR Response: ORR concurs with the commenter’s recommendations and has made corresponding changes to the form.

4. One commenter recommended that ORR add the full definition of runaway risk as set out in ORR’s regulations in Section B for Criterion 1: “it is highly probable or reasonably certain that an unaccompanied child will attempt to abscond from ORR care. Such determinations must be made in view of a totality of the circumstances and should not be based solely on a past attempt to run away.” The commenters further recommended providing the full definition before ORR staff consider whether the child’s runaway risk meets the clear and convincing evidence standard to provide the staff members with better guidance. 
ORR Response: ORR concurs with the commenter’s recommendations and has made corresponding changes to the form.

5. One commenter recommended that ORR provide additional clarifying instructions in Section B for Criterion 2 to remind staff members that “Significant incident reports may be used as examples of concerning behavior, but the existence of a report itself cannot be used as a basis for an unaccompanied child’s step-up to a restrictive placement or as the sole basis for a refusal to step a child down to a less restrictive placement.”
ORR Response: ORR generally concurs with the commenter’s recommendation but clarifies that Form P-7 is used solely for initial placements and not for step-ups or step-downs (which occur only after the child’s initial placement in ORR care). ORR added a reminder about the use of incident reports under Criterion 2.

6. One commenter recommended that ORR removed the options for petty theft and status offenses from Section B, Criterion 3. The commenter acknowledges that ORR’s Foundational Rule allows for placement in a heightened supervision facility for petty offenses, but believes this contradicts the court’s ruling for Flores, 2024 WL 3467715, which states that the Flores Settlement Agreement does not allow petty offenses to have any effect upon ORR’s decision to place a child in a heightened supervision or secure facility. 
ORR Response: ORR concurs with the commenter’s recommendation and has removed the checkbox options for petty theft and status offenses.

7. One commenter recommended that ORR revise the first sentence of the second paragraph under Section C to read “An unaccompanied child cannot be placed in a secure facility unless they are a danger to themselves or others or have been charged with having committed a criminal offense” and then add “In addition to this general requirement, a child must meet at least one of the three below criteria before they are placed in a secure facility.” The commenter states that this would more accurately reflect ORR’s obligations under federal law and the Foundational Rule.
ORR Response: ORR generally agrees with the commenter’s recommendation and has made corresponding changes to the form. 

8. One commenter recommended that ORR add the following in Section C after the sentence defining “clear and convincing evidence”: “This evidence must be documented in the unaccompanied child’s case file. Also, all determinations to place an unaccompanied child in a secure facility (that is not an RTC) will be reviewed and approved by ORR Federal field staff.” The commenter also recommended adding “Even with a determination that the child poses a danger to self, others, or has been charged with having committed a criminal offense, ORR will not place an unaccompanied child in a secure facility if less restrictive alternatives in the best interests of the unaccompanied child are available and appropriate under the circumstances.”
ORR Response: ORR generally agrees with most of the commenter’s recommendations and has made corresponding changes to the form. However, ORR did not concur with the recommendation to add information about the requirement for an ORR federal field staff to review and approve the placement. ORR staff completing the form are well-versed in the approval process and do not need this reminder.

9. One commenter recommended that ORR reword each of the three questions in Section C, Criterion 2, under “Supporting Factors” to make clear that the violent or malicious act committed by the child, or that the child made credible threats to commit, must have been “directed at others.” The commenter stated that this would more accurately reflect ORR Foundational Rule requirements. 
ORR Response: ORR agrees with the commenter’s recommendation and has made corresponding changes to the form. 

10. One commenter recommended that ORR add the following under Section C, Criterion 3: “Significant incident reports may be used as examples of concerning behavior, but the existence of a report itself cannot be used as a basis for an unaccompanied child’s step-up to a restrictive placement or as the sole basis for a refusal to step a child down to a less restrictive placement.”
ORR Response: ORR generally concurs with the commenter’s recommendation but clarifies that Form P-7 is used solely for initial placements and not for step-ups or step-downs (which occur only after the child’s initial placement in ORR care). ORR added a reminder about the use of incident reports under Criterion 3.

Comments Applicable to Both Forms

11. Four commenters voiced their support for proposed revisions for Forms P-4 and P-7 that bring the forms into compliance with Executive Order 14168 Defending Women from Gender Ideology Extremism and Restoring Biological Truth to the Federal Government (EO 14168).
ORR Response: ORR always strives to achieve timely compliance with Executive Orders.

12. One commenter noted that ORR’s Foundational Rule does not comply with EO 14168 and encouraged ORR to update the Rule to comply with the EO.
ORR Response: This comment is related to the underlying regulation and is thus outside the scope of the purpose for which comments on the information collection were solicited.

13. One commenter expressed concern that the forms may facilitate rather than prevent inappropriate restrictive placements. The commenter stated that both forms focus on risk assessment and security concerns, with no mechanism to weigh them against the child’s developmental needs, health, relationships, and long-term well-being. The commenter further noted that neither form asks staff to consider or explain how their recommendation accounts for:
· the child's expressed preferences and fears; 
· how restrictive placement will impact the child's educational continuity; 
· how the child’s separation from family impacts their behavior; or
· the impact of isolation and restriction on the child’s mental health. 
ORR Response: ORR disagrees with the commenters allegation that the forms facilitate inappropriate restrictive placements and provides clarification on the purpose of both forms:
Form P-7 is used solely for initial placements and not for step-ups or step-downs (which occur only after the child’s initial placement in ORR care). Since the child is not yet in ORR custody at the time Form P-7 is completed, ORR has not yet had an opportunity to speak to the child or gather information (beyond what is provided in the referral) that would speak to the items the commenter listed. 
The purpose of Form P-4 is to inform the child and the child’s attorney of 1) the reason for placement and provide a summary of supporting evidence, 2) the child’s right to contest the placement, 3) and the child’s right to consult an attorney (see 45 CFR 410.1901(b)). The form does not function as assessment or as a service planning tool.

14. One commenter alleged that the forms do not align with safeguards for children that are established under Trafficking Victims Protection Reauthorization Act (TVPRA), Section 504 of the Rehabilitation Act, the Unaccompanied Children Program Foundational Rule, and the Lucas R. v. Becerra Disability Settlement Agreement. The commenter explained the requirements found in each of those legal authorities and further stated that any expansion of placement criteria beyond the narrow justifications found in the TVPRA violates that statute.
ORR Response: ORR does not concur with the commenter’s assessment that the forms do not comply with ORR’s legal requirements and regulations. In addition, ORR notes that this comment is related to the underlying legal authorities, not the information collection itself, and is thus outside the scope of the purpose for which comments on the information collection were solicited.

15. One commenter stressed the importance of the Foundational Rule requirement to document clear and convincing evidence, noting that it is critical for transparency and accountability. The commenter further stated that it is important for all staff to clearly define and record the basis for their placement recommendations to prevent subjective bias or discrimination.
ORR Response: ORR agrees that documenting clear and convincing evidence and the basis for placement recommendations is critical. All determinations to place a child in a restrictive setting must be made based on clear and convincing evidence that is documented in the child’s case file (45 CFR 410.1105(a)(1)). 
Form P-7 has specific fields that require ORR staff to list all the evidence relied upon to make the placement decision, which must be saved in the child’s case file. It also includes fields that require staff to explain the reason for the recommended level of care. 
Form P-4 has a Summary of Supporting Evidence section with fields that require ORR staff to provide a detailed summary of the reasons for their recommendation. ORR updated this section to make clear that each party must list in detail all the supporting evidence they relied upon to make their recommendation. 

16. One commenter believed that the proposed form revisions would make it easier for staff to place children who exhibit behaviors consistent with developmental and cognitive behavioral disabilities in restrictive settings without transparency or staff accountability. The commenter acknowledged that the forms ask ORR staff to identify whether a child has been diagnosed with a disability and what support services they would need, but expressed concern that the forms do not:
· Require staff to document whether the behavior at issue is a manifestation of the child’s disability or how accommodations or support services in a less restrictive setting could address it; 
· Require staff to explain how placement in a restrictive setting would meet the child’s disability needs; or
· Require documentation on whether there is a 504 plan, staff qualifications, or efforts to attempt accommodation before resorting to restrictive placements. 
ORR Response: ORR clarifies that the purpose of Form P-7 is to determine whether the child’s initial placement (i.e., the first facility the child is placed in directly after their referral to ORR from DHS) should be in a restrictive facility based on clear and convincing evidence that the child meets the criteria outlined in 45 CFR 410.1105(a)-(b) and Section VII(21) of the Flores Settlement Agreement. 
If ORR receives information in the DHS referral that the child has a suspected disability, then ORR will consider that factor when determining placement for the child—the least restrictive placement that is in the best interest of the child and appropriate to their age and individualized needs (see 45 CFR 410.1103). ORR added fields to Form P-7 where ORR staff can indicate whether the referral indicated that the child has a suspected disability and the type of disability.
However, at the time Form P-7 is completed, the child has not yet been placed into an ORR facility, has not yet been evaluated for a disability by ORR, and would not yet have an Individualized 504 Service Plan in place. This means that some of the information the commenter would like to see in the forms (first and last bullet points) are not applicable at the time Form P-7 is completed. 
In addition, ORR notes that Form P-4 already requires ORR staff to document what accommodations or services are being offered at the child’s current placement, what services or care will be provided at the restrictive placement, why they are necessary, and why they cannot be provided in a more integrated and less restrictive setting with additional services, supports, and/or accommodations.
Further, ORR clarifies that a child with an identified disability or disabilities may be evaluated for placement in a restrictive setting for reasons unrelated to their disability or disabilities. Regardless of which placement criteria the child may meet, determinations on whether to place a child with identified disabilities in a restrictive setting must include consideration on whether there are any reasonable modifications to the policies, practices, or procedures of an available less restrictive placement or any provision of auxiliary aids and services that would allow the unaccompanied child to be placed in that less restrictive facility (45 CFR 410.1105(d)).

17. One commenter alleged that the proposed forms create a pathway for those with disabilities and behavioral support needs to be warehoused in restrictive facilities without the procedural protections and care they are legally entitled to receive. The commenter shared that they have witnessed the systemic placement of children with disabilities and high behavioral support needs into restrictive settings without adequate understanding or effort to meet their individualized needs. In addition, the commenter expressed concern that there is no space in either form to record the child’s perspective, responsiveness to staff intervention, or understanding of the basis of their recommended restrictive placement. The commenter further noted that ORR supervisory staff barely enter any feedback or inquiry on the forms, rarely saying anything more than they concur with the recommendation.
ORR Response: ORR disagrees with the commenter’s assertation that the forms create a pathway for children with disabilities and behavioral support needs to be warehoused in restrictive facilities without the procedural protections and care they are legally entitled to receive. In addition, ORR disagrees with the commenter’s concern about the forms not collecting the specific information the commenter mentions. As explained below, this information would not be applicable to Form P-7, and Form P-4 either already collects the information or the information is taken into consideration as part of the Notice of Placement process. 
Form P-7 is used solely for initial placements and not for step-ups or step-downs (which occur only after the child’s initial placement in ORR care). Since the child is not yet in ORR custody at the time Form P-7 is completed, ORR has not yet had an opportunity to speak to the child or observe their responsiveness to staff intervention. Thus, it would not be appropriate to add fields to collect the information the commenter mentions.
Form P-4 already collects information on why a child with a disability cannot be placed in a less restrictive setting with additional services and supports. In addition, Form P-4 is reviewed with the child in their preferred language and delivered in a child-friendly manner (see 45 CFR 410.1901(b)(4) and UAC Policy Guide Section 1.2.4). A copy of Form P-4 is also to the child’s attorney and child advocate, as well as the child’s parent (expect when there are child welfare reasons not to do so). Finally, the child has the opportunity, either through their case manager or attorney, to request reconsideration of their placement via a Placement Review Panel (see 45 CFR 410.1901(b)(2) and UAC Policy Guide Section 1.4.7). 
In response to the commenter’s concern that ORR supervisory staff do not enter enough information into Form P-4, ORR has added a reminder that all parties providing a recommendation must provide a detailed summary that support their recommendation. 

18. One commenter claims that the proposed forms will exacerbate existing racial disparities, making it more likely that Black, Brown, and Indigenous children will be placed in a restrictive setting by removing transparency requirements and failing to mandate anti-bias safeguards. The commenter explained that children arrive in ORR custody with negative characterizations based on assumptions and racial stereotypes, which then become grounds for restrictive placement since the forms do not require critical examination of source bias. The commenter shared that they have been appointed as children advocate for dozens of cases where children spent months in secure detention based on referral information that reflected assumptions and stereotypes rather than actual evidence of dangerousness.
ORR Response: ORR disagrees with the commenter’s assertation that the forms will exacerbate existing racial disparities. Children may only be placed in a restrictive setting if they meet the criteria outlines in in 45 CFR 410.1105 and Section VII(21) of the Flores Settlement Agreement. 
The benchmark for placing a child in a restrictive setting is clear and convincing evidence. Clear and convincing evidence is a legal standard of evidence that requires that a factfinder be convinced that a contention is highly probable (i.e., substantially more likely to be true than untrue). This means that staff who make placement recommendations must take a critical eye to all evidence available, including that provided at referral, to determine whether it is highly probably that the child meets the criteria for placement in a restrictive setting. 
Additionally, children are informed of their right to challenge their placement when they receive their Notice of Placement. Children have the ability to challenge their placement as soon as they receive their Notice of Placement and any time after receiving it. See 45 CFR 410.1902 and UAC Policy Guide Section 1.4.7.

19. One commenter believed that there is a high risk that the proposed forms will lead to restrictive placements based on administrative convenience, bed availability, or other factors unrelated to the child’s actual needs or behavior. The commenter explained that this risk comes from insufficient clarity around restrictive placement decision-making standards and elimination of safeguards.
ORR Response: ORR disagrees with the commenter’s assertation that the forms create a risk of inappropriate restrictive placements. ORR’s Foundational Rule makes clear that children must be placed in the least restrictive setting that is in the best interest of the child and appropriate to their age and individualized needs (45 CFR 410.1103), and that restrictive placements must be based on clear and convincing evidence that the child meets the placement criteria outlined in 45 CFR 410.1105. Placement in a restrictive setting is not permitted based on reasons outside of these criteria, such as on administrative convenience, bed availability, or other factors unrelated to the child’s actual needs or behavior. The forms align with the requirements and criteria found in the Foundational Rule and do not eliminate any safeguards.
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