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A.	JUSTIFICATION
1. Why is this collection necessary and what are the legal statutes that allow this?
The Immigration and Nationality Act (“INA”), 8 U.S.C. § 1101, sets out application and eligibility requirements for aliens seeking to obtain nonimmigrant and immigrant visas.  Grounds for the ineligibility of certain individuals to receive a visa or to be admitted to the United States are detailed in INA section 212(a), 8 U.S.C. § 1182(a) and other statutes.  
INA section 221(a), 8 U.S.C. § 1201(a) provides that a consular officer may issue an immigrant or nonimmigrant visa to an alien who has made a proper application, subject to applicable conditions and limitations in the INA and related regulations.  Under Section 222(c) of the INA,  8 U.S.C. § 1202(c), every alien applying for a nonimmigrant visa must provide certain identifying particulars – name, date of birth and birthplace, nationality, purpose and length of intended stay in the United States, marital status – and “such additional information necessary to the identification of the applicant, the determination of his eligibility for a nonimmigrant visa, and the enforcement of the immigration and nationality laws as may be by regulations prescribed.” Similar requirements apply to applicants for immigrant visas pursuant to INA section 222(a), 8 U.S.C. § 1201(a).  
Under regulations set out in Title 22 of the Code of Federal Regulations (CFR), visa applications must be made on a standard form and adjudicating consular officers may require the submission of additional necessary information or question an alien on any relevant matter whenever the consular officer believes that the information provided in the application is inadequate to permit a determination of the alien’s ineligibility to receive a nonimmigrant visa.  22 CFR 41.103; see also 22 CFR 42.63 (immigrant visas).  
[bookmark: _Int_7tcCuCOZ]The Tom Lantos Block Burmese JADE (Junta’s Anti-Democratic Efforts) Act of 2008, Public Law 110-286, renders certain aliens involved in specified Burmese organizations or activities ineligible for U.S. visas.  Leaders of the State Peace and Development Council (SPDC), the Burmese military, or the Union Solidarity Development Association (USDA), and officials of these groups involved in human rights violations and impeding democracy in Burma, and any Burmese persons who provided substantial economic or political support to these groups, are ineligible for visas for travel to the United States.  Immediate family members of these aliens are also ineligible for visas.  Section 5(a)(1) of the JADE Act renders the following aliens ineligible for a visa:
· Former and present leaders of the SPDC
· Former and present leaders of the Burmese military
· Former and present leaders of the USDA 
· Officials of the SPDC, the Burmese military, or the USDA involved in the repression of peaceful political activity or in other gross violations of human rights in Burma or in the commission of other human rights abuses, including any current or former officials of the security services and judicial institutions of the SPDC 
· Any other Burmese persons who provide substantial economic and political support for the SPDC, the Burmese military, or the USDA
· Immediate family members of any persons listed above. 

2. What business purpose is the information gathered going to be used for?
Department of State consular officers use the information gathered in the DS-5537 to determine whether an alien is subject to a JADE Act ineligibility.  The information requested on the DS-5537 is limited to that which is necessary for consular officers to determine whether a Burmese applicant is eligible for a visa.  
This information collection is necessary because the existing applications for Nonimmigrant and Immigrant Visas, Forms DS-160 and DS-260, respectively, do not solicit the specific information needed to identify whether an alien is ineligible for a visa under the JADE Act.  
Respondents are asked to complete the DS-5537 prior to their visa interview and present the form as a part of their application.

3. Is this collection able to be completed electronically (e.g., through a website or application)?
All Burmese nationals applying for U.S. visas are asked to complete and submit the JADE Act questionnaire.  The collection is a PDF fillable form that the respondent can complete electronically before printing out. A physical copy of the form is presented to the consular officer during the visa interview.   

4. Does this collection duplicate any other collection of information?
This collection is not duplicative of another information collection.

5. Describe any impact on small business.
The DS-5537 does not involve or impact small businesses.

6. What are the consequences if this collection is not done?
This information collection is essential for determining whether certain applicants are eligible for a visa, and the Department will be unable to meet its statutory obligations without this collection.  An applicant completes the form once per visa application, and it is not possible to collect the information less frequently, as consular officers need up-to-date information to determine visa eligibility at the time of adjudication.

7. Are there any special collection circumstances?
No special circumstances exist for this collection.

8. Document publication (or intent to publish) a request for public comments in the Federal Register
The Department published a notice in the Federal Register soliciting public comment for a period of 60 days on November 24, 2025.  The comment period ended January 23, 2026,  and the Department did not receive any comments. 

9. Are payments or gifts given to the respondents?
No payment or gift is provided to respondents.

10. Describe assurances of privacy/confidentiality
A confidentiality statement is provided in the application. The statement notes that, in accordance with INA section 222(f), 8 U.S.C. § 1202(f), information obtained from applicants in the nonimmigrant or immigrant visa application process is considered confidential and is to be used only for the formulation, amendment, administration, or enforcement of the immigration, nationality, and other laws of the United States, except that, in the discretion of the Secretary of State, it may be made available to a court or provided to a foreign government if the relevant requirements stated in INA section 222(f), 8 U.S.C. § 1202(f), are satisfied.

11. Are any questions of a sensitive nature asked?
Applicants are required to submit basic biographical information about themselves or their immediate family members, including name, relationship, and date of birth. The questions in the collection are designed to solicit only the information necessary to determine whether an applicant is eligible for an immigrant or nonimmigrant visa under the JADE Act.  

12. Describe the hour time burden and the hour cost burden on the respondent needed to complete this collection
The Department estimates that 22,800 aliens will be asked to complete this information collection each year.  This estimate is derived from the average number of visa applications submitted by aliens with Burmese nationality in the past three fiscal years. 
The Department of State estimates that the annual hour burden to visa applicants as a result of this information collection is 11,400 hours (22,800 applicants x 30 minutes per response).  Based on the average local monthly salary in Burma of $135 (or an hourly wage of $0.56), the total cost burden for this collection is $6,384 (11,400 hours x $0.56 hourly wage).  

13. Describe the monetary burden to respondents (out of pocket costs) needed to complete this collection.
Applicants may be required to print a copy of the form, resulting in a nominal out of pocket cost. The estimated regional cost to print the DS-5537 is  approximately $0.01, or 20 Burmese kyats. That means the total estimated monetary cost to respondents is $228 annually (22,800 respondents x $0.01).   

14. Describe the cost incurred by the Federal Government to complete this collection.
There are no additional costs to the Federal Government as a result of this information collection.  The costs of adjudicating the underlying visa applications are accounted for in separate information collections.  
The Department of State Cost of Service Model (CoSM) is used to set the fees associated with visa applications, and the DS-5537 is accounted for by the CoSM, as it takes the entire visa process into consideration.  Because the model is designed to set consular fees based on the concept of full cost recovery, the collection results in a $0 net cost to the Federal Government.

15. Explain any changes/adjustments to this collection since the previous submission
The Department is not proposing changes to the DS-5537 at this time and has no other changes or adjustments to report.

16. Specify if the data gathered by this collection will be published.
The information gathered by this collection will not be published.  However, a quantitative summary of all Department of State visa activities is published in the annual Report of the Visa Office.  The Report of the Visa Office is an annual report providing statistical information on immigrant and non-immigrant visa issuances by consular offices, as well as information on the use of visa numbers in numerically limited categories.  The Visa Office currently has annual reports available from 2000 to 2024.  The annual reports may be found here:  https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/annual-reports.html. 


17. If applicable, explain the reason(s) for seeking approval to not display the OMB expiration date.  
The Department of State will display the expiration date for OMB approval on the information collection.

18. Explain any exceptions to the OMB certification statement below.  
The Department of State is not requesting any exceptions to the certification statement requirements

B.	COLLECTION OF INFORMATION EMPLOYING STATISTICAL METHODS
This collection does not employ statistical methods. 
