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DESCRIPTION OF INFORMATION COLLECTION

The U.S. Nuclear Regulatory Commission (NRC) is amending regulations in Title 10 of the Code of Federal Regulations (10 CFR) Part 9, “Public Records,” Subpart A, “Freedom of Information Act Regulations,” to improve clarity by using plain language, promote agency accountability, improve efficiency in responding to Freedom of Information Act (FOIA) requests, update roles and responsibilities, and align the regulations with current Federal best practices for implementing FOIA. This final rule addresses the recommendation by the National Archive and Records Administration, Office of Government Information Services, that the NRC update its FOIA regulations and incorporate the U.S. Department of Justice's model language for FOIA regulations, where appropriate.

Additionally, this final rule includes more specific actions for the NRC’s FOIA Public Liaison. Generally, under the current regulations, the liaison is responsible for assisting in reducing delays, increasing transparency and understanding of the status of requests, and assisting in the resolution of disputes. In this final rule, the NRC specifically explains that its FOIA Public Liaison will (1) ensure that the NRC’s reviews and updates its website of posted records on an ongoing basis, (2) assist requesters in determining the appropriate fee category, formatting requests, or resolving any problems that arise before submitting a request or during the processing of a request, (3) assist requesters when the statutory 20-day time limit to respond to requests will be extended for unusual circumstances, (4) assist requesters when the NRC grants requests in full or in part, or when the NRC denies requests in full or in part, and (5) assist requesters in reformulating a request to meet the requester’s needs at a lower cost. Overall, this final rule assists the public with locating relevant provisions for submitting FOIA requests with greater ease and introduce customer service principles addressed by the FOIA Public Liaison as codified in relevant sections of the rule.

There are no changes in burden or respondents as a result of the final rule. The final rule revises language for clarity and re-organizes the content and names of sections for consistency with other agencies.

A. JUSTIFICATION

1. Need for and Practical Utility of the Information Collection

The NRC needs this information to comply with the FOIA and Privacy Act (5 U.S.C. 552 and 5 U.S.C. 552a). The NRC is also required to comply with the FOIA Improvement Act of 2016.

Appendix A includes a crosswalk of current and amended information collection requirements for 10 CFR Part 9 Subpart A.

1. Agency Use of Information

Respondents can request records at any time. Each request must provide sufficient detail to enable the NRC staff to locate the record, including specific information regarding dates, titles, docket numbers, and file designations, whenever possible. Requesters who are informed by the NRC that they will be assessed processing fees must provide advanced payment, notify the NRC in writing that they agree to pay the fees, or narrow the scope of their request.

The NRC uses the information submitted in a FOIA request to conduct a review, perform redactions, send necessary referrals or consults, coordinate with the Office of the General Counsel, and provide a response to the requester.

1. Reduction of Burden Through Information Technology

There are no legal obstacles to reducing the burden associated with this information collection. The NRC encourages respondents to use information technology when it would benefit them. The NRC has issued Guidance for Electronic Submissions to the NRC which provides instructions for the electronic transmission and submittal of documents to the NRC. Electronic transmission and submittal of documents can be accomplished through the following avenues: the Electronic Information Exchange process, which is available from the NRC’s “Electronic Submittals” web page; optical storage media (e.g., CD‑ROM, DVD); facsimile; or email. The NRC estimates that approximately 90 percent of the potential requests will be submitted electronically. This final rule does not change that estimate.

1. Effort to Identify Duplication and Use Similar Information

No sources of similar information are available. There is no duplication of requirements.

1. Effort to Reduce Small Business Burden

Each request is made on a one-time basis and thus would have virtually no impact on small business since most of the requesters are individuals who are acting in a personal capacity.

1. Consequences to Federal Program or Policy Activities if the Collection Is Not Conducted or Is Conducted Less Frequently

The program could not be conducted without the public submitting requests for information each time information is sought that is not already publicly available.

Circumstances Which Justify Variation from Office of Management and Budget Guidelines

None.

1. Consultations Outside the NRC 

Under the Administrative Procedure Act (5 U.S.C. 553(b)(A)) (APA), notice and comment requirements do not apply “to interpretive rules, general statements of policy, or rules of agency organization, procedure, or practice.” Because this revision affects the NRC's rules of agency procedure and practice, the notice and comment provisions of the APA do not apply. Moreover, the final rule does not change the substantive responsibilities of any person or entity regulated by the NRC.
1. Payment or Gift to Respondents

Not applicable.

1. Confidentiality of Information

Confidential and proprietary information is protected in accordance with NRC regulations at 10 CFR 9.17(a) and 10 CFR 2.390(b). A request for confidential or proprietary information is handled in accordance with 10 CFR 9.28, “Requests for business information provided to the NRC.”

1. Justification for Sensitive Questions

Not applicable. This regulation does not request sensitive information.

1. Estimated Burden and Burden Hour Cost

This final rule amends the NRC’s FOIA regulations to incorporate language and guidance from the U.S. Department of Justice’s Template for Agency FOIA Regulations. These amendments improve the clarity of existing regulations and are considered minor, nonsubstantive amendments. Further, these amendments do not have an economic impact on NRC licensees or members of the public. Therefore, the information collection burden associated with this final rule would not change.

The final rule includes several changes that clarify the NRC’s current processes and fees by removing facsimile FOIA submissions, citing a web link to the current fee schedule, streamlining the fee waiver process and providing additional clarity in the appeal process. Each of these changes provide additional clarity of the FOIA process but do not increase the information collection burden. 

Appendix A includes a crosswalk of current and amended information collection requirements for 10 CFR Part 9 Subpart A.

1. Estimate of Other Additional Costs

There are no additional costs.

1. Estimated Annualized Cost to Federal Government

For the same reason provided in response to question 12, there is no change in annualized cost to the NRC.

1. Reasons for Changes in Burden or Cost

There is no change in burden or cost.

1. Publication for Statistical Use

The information being collected is not expected to be published for statistical use.

1. Reason for Not Displaying the Expiration Date

The recordkeeping and reporting requirements for this information collection are associated with regulations and are not submitted on instruments such as forms or surveys. For this reason, there are no data instruments on which to display an Office of Management and Budget expiration date. Further, amending the regulatory text of the CFR to display information that, in an annual publication, could become obsolete would be unduly burdensome and too difficult to keep current.

1. Exceptions to the Certification Statement

Not applicable.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection of information does not employ statistical methods.



APPENDIX A

	Table 1. Crosswalk of Current and Amended Information Collection Requirements for 10 CFR Part 9, Subpart A

	Description of Requirement 
	Current Regulation 
	Amended Regulation

	 Requests for agency records under the FOIA
	10 CFR 9.23(b)
	10 CFR 9.23(b) and (c)

	 Requests for expedited processing
	10 CFR 9.25(e)
	10 CFR 9.26(g)

	 Submitted objection to disclosure
	10 CFR 9.28(b)
	10 CFR 9.28(d)

	 Appeals from initial determination, submitted by requester
	10 CFR 9.29(a)-(f)
	10 CFR 9.29(a)-(h)

	 Agreement to pay fees, or a request for a waiver
	10 CFR 9.40(g), NRC Form 509
	10 CFR 9.37(g)(2) and (3), NRC Form 509

	 Fee waiver requests submitted with a FOIA request
	10 CFR 9.41(a)-(b)
	10 CFR 9.37(e)

	Statement of estimated fees for FOIA request
	NRC Form 509
	NRC Form 509




