Regulation I: Disclosure Requirements for Depository Institutions Lacking Federal Deposit Insurance (12 CFR 1009)
OMB Control Number: 3170-0062
OMB Expiration Date: 2/28/2026
	

SUPPORTING STATEMENT FOR
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A.  JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.  Identify any legal or administrative requirements that necessitate the collection.  Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

Section 43(b)-(f) of the Federal Deposit Insurance Act (FDIA) of 1950 (Pub.L. 81–797), requires that depository institutions lacking Federal deposit insurance make certain insurance-related disclosures in periodic statements, account records, locations where deposits are normally received, and advertising.  The FDIA also requires such depository institutions to obtain a written acknowledgment from depositors regarding the institution’s lack of Federal deposit insurance.  Prior to July 21, 2011, the FDIA required that the Federal Trade Commission (Commission), by regulation or order, prescribe the manner and content of these disclosures.  The Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act), Public Law 111-203, amended a number of consumer financial protection laws, including the FDIA.  In addition to various substantive amendments, the Dodd-Frank Act transferred rulemaking authority for implementing the disclosure requirements for depository institutions lacking Federal deposit insurance, as described above, to the Consumer Financial Protection Bureau (Bureau), effective July 21, 2011.  These requirements are implemented by the Bureau’s Regulation I, codified at 12 CFR 1009.

Section 1009.3 requires any depository institution (defined as any bank or savings association, as defined by 12 U.S.C. section 1813, or any credit union organized and operated according to the laws of any state, the District of Columbia, the several territories and possessions of the United States, the Panama Canal Zone, or the Commonwealth of Puerto Rico, which laws provide for the organization of credit unions similar in principle and objectives to Federal credit unions) that lacks Federal deposit insurance to disclose that the institution is not Federally insured, and that if the institution fails, the Federal government does not guarantee that depositors will get back their money, in all periodic statements of account, on each signature card, and on each passbook, certificate of deposit, or share certificate.

Section 1009.4 requires any depository institution that lacks Federal deposit insurance to disclose its lack of insurance to customers in the following locations:
(1) At each station or window where deposits are normally received, its principal place of business and all its branches where it accepts deposits or opens accounts (excluding automated teller machines or point of sale terminals), and on its main internet page; and

(2) In all advertisements.

In addition, section 1009.5 requires the institution to obtain from all depositors (except as described below) a signed document acknowledging:

(1) The institution is not federally insured; and

(2) If the institution fails, the Federal Government does not guarantee that the depositor will get back the depositor’s money.

For new depositors obtained as a result of a conversion or merger and for depositors who were depositors before October 13, 2006, section 1009.5 provides that the institution may either:

(1) Obtain a signed document as described above; or 

(2) Send to the depositor a conspicuous card stating that the institution is not federally insured and if the institution fails the Federal Government does not guarantee that the depositor will get back the depositor’s money, including a line for the signature of the depositor, and including accompanying materials requesting that the depositor sign the card and return the signed card to the institution.

2.  Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.

The information required to be disclosed by this regulation is used by consumers to make informed decisions about where to deposit their money and the risks they may incur by depositing money with institutions lacking Federal deposit insurance.  The signed acknowledgement requirement further serves to ensure that consumers are aware of the risks they may incur by depositing money with institutions lacking Federal deposit insurance and are able to make informed decisions about where to deposit their money, and in addition allows institutions to show they have made the required disclosures to consumers and that consumers are on notice regarding the lack of Federal deposit insurance.

3.  Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, e.g., permitting electronic submission of responses, and the basis for the decision for adopting this means of collection.  Also, describe any consideration of using information technology to reduce burden.

The regulation requires that the covered institution make the required disclosures on its main internet page as well as in all advertising in whatever format.  Certain of the required disclosures may be provided in electronic form, subject to compliance with the consumer consent and other applicable provisions of the Electronic Signatures in Global and National Commerce Act (E-SIGN Act)[footnoteRef:3]. [3:  Pub.L. 106–229.] 


4.  Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use for the purposes described in Item A.2 above.

This requirement is unique to the requirements of Regulation I.  Therefore, the request does not duplicate an existing collection of information contained in any regulatory or statutory requirement administered by the Bureau.

5.  If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.

This requirement imposes the minimum burden necessary to implement Regulation I, and the Bureau believes the requirements impose only a minor burden, if any, on all covered institutions, including small entities.

6.  Describe the consequence to federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden. 

The Bureau does not collect any information from the covered entities, and to the extent the rule requires the covered entities to collect a signed acknowledgement from their customers, the rule requires the information be collected only once from each new or existing customer of the institution.

7.  Explain any special circumstances that would cause an information collection to be conducted in a manner:
· requiring respondents to report information to the agency more often than quarterly;
· requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;
· requiring respondents to submit more than an original and two copies of any document;
· requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records for more than three years;
· in connection with a statistical survey, that is not designed to produce valid and reliable results that can be generalized to the universe of study;
· requiring the use of statistical data classification that has not been reviewed and approved by OMB;
· that includes a pledge of confidentially that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or
· requiring respondents to submit proprietary trade secret, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information's confidentially to the extent permitted by law.

There are no special circumstances.  The collection of information is conducted in a manner consistent with the guidelines in 5 CFR 1320.5(d)(2).

8.  If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB.  Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments.   Specifically address comments received on cost and hour burden.

Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.

Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years -- even if the collection-of-information activity is the same as in prior periods.  There may be circumstances that may preclude consultation in a specific situation.  These circumstances should be explained.

In accordance with 5 CFR §1320.8(d)(1), the Bureau has published a notice in Federal Register that provides the public 60 calendar days to comment on the extension of reporting requirements contained within OMB Control No. 3170-0062.[footnoteRef:4]  No comments were received. [4:  90 FR 57033 (published on 12/9/2025).] 


Also, in accordance with 5 CFR §1320.5(a)(1)(iv), the Bureau has also published a notice in the Federal Register providing the public 30 days to comment on reporting requirements contained within this information collection request.[footnoteRef:5]  The Bureau received no comments. [5:  91 FR 8843 (published on 2/24/2026; comment period ends on 3/26/2026).] 


9.  Explain any decision to provide any payments or gifts to respondents, other than remuneration of contractors or grantees.

The information collection does not provide for making payments or gifts to respondents.

10.  Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.

Because this collection of information does not involve the collection of information from or about individuals, the Privacy Act of 1974, as amended, 5 U.S.C. section 552a, is not implicated.  Therefore, no privacy impact assessment has been conducted nor has the Bureau published a Systems of Records Notice relative to this collection of information.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual behavior and attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

The collection of information does not impact individuals and does not collect information that would be considered private.  

12.  Provide estimates of the hour burden of the collection of information.  The statement should:
· Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  Unless directed to do so, agencies should not conduct special surveys to obtain information on which to base hour burden estimates.  Consultation with a sample (fewer than 10) of potential respondents is desirable.  If the hour burden on respondents is expected to vary widely because of differences in activity, size, or complexity, show the range of estimated hour burden, and explain the reasons for the variance.  General, estimates should not include burden hours for customary and usual business practices.
· If this request for approval covers more than one form, provide separate hour burden estimates for each form.
· Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.  The cost of contracting out or paying outside parties for information collection activities should not be included here.  Instead, this cost should be included in Item 14.

The vast majority of depository institutions are insured by the Federal Deposit Insurance Corporation (FDIC) or the National Credit Union Share Insurance Fund (NCUSIF).  We estimate that there are 167 depository institutions potentially subject to Regulation I, and thus required to provide the above noted disclosures in their advertising and obtain written acknowledgement of the institution’s lack of federal insurance for their accounts.  The Bureau also estimates that approximately one depository institution will convert from federal insurance to non-federal insurance per year and will incur one-time costs to provide disclosures on their premises, account statements, and other documents specified above.  This depository institution will also incur a one-time cost to attempt to receive written acknowledgement from its current accountholders.  

The Bureau generally shares burden with other federal regulators who have enforcement authority over the same entities.  Very few entities are required to comply with the disclosure requirements of Regulation I.  Thus, for convenience, the Bureau allocates to itself all burden associated with Regulation I.[footnoteRef:6]  This burden is as follows: [6:  See 12 CFR 1009.7 (“Compliance with the requirements of this part shall be enforced under the Consumer Financial Protection Act of 2010, Public Law 111-203, title X, 124 Stat. 1955, by the Bureau of Consumer Financial Protection, subject to subtitle B of the Consumer Financial Protection Act of 2010, and under the Federal Trade Commission Act, 15 U.S.C. 41 et seq, by the Federal Trade Commission.”).  In a recent report on private deposit insurance, the GAO noted, “CFPB and the Federal Trade Commission (FTC) are the federal entities responsible for enforcing these requirements” (Private Deposit Insurance:  Credit Unions Largely Complied with Disclosure Rules, but Rules Should Be Clarified, GAO-17-259, page 6, available at https://www.gao.gov/products/GAO-17-259).  ] 



	Collection of Information
	Number of Respondents
	Frequency
	Number of Responses
	Response Time (Hours)
	Annual Burden (Hours) 
	Hourly Rate[footnoteRef:7] [7:  Bureau of Labor Statistics May 2023 Occupational Employment and Wage Estimates https://www.bls.gov/oes/current/oes131041.htm mean hourly wage for Compliance Officers.] 

($)
	Annual Labor Costs[footnoteRef:8] ($) [8:  Labor costs are rounded to the nearest hundred dollars (if less than $10,000) and nearest thousand dollars (if greater than $10,000).] 


	Cost of Operating

	Advertising Disclosures
	167[footnoteRef:9] [9:  The number of respondents is calculated at end of year 2021 using bank and credit union call report data.] 

	0.3[footnoteRef:10] [10:  Represents the average annual number of advertising campaigns at non-federally insured depository institutions.] 

	50
	1
	50
	38.55
	1,928

	Obtaining and Maintaining a Signed Acknowledgement
	167
	300[footnoteRef:11] [11:  Represents the average annual member growth of non-federally insured depository institutions.] 

	50,100
	0.04
	2,000
	38.55
	77,100

	Consumer Reviewing and Signing Acknowledgement
	167
	300
	50,100
	0.04
	2,000
	N/A
	N/A

	Cost of Federal to Non-Federal Conversion

	Posting of Disclosures on The Premises
	12
	1
	12
	8
	96
	38.55
	3,701

	Formatting Account Statement and other Document Disclosures
	12
	1
	12
	8
	96
	38.55
	3,701

	Mailing Attempts to Obtain Member Acknowledgement
	12
	1
	12
	8
	96
	38.55
	3,701

	Consumer Reviewing and Signing Acknowledgement
	1
	6,779[footnoteRef:12] [12:  Represents the average number of accountholders at depository institutions that have converted from federal to private insurance over the last three years.] 

	6,779
	8
	96
	38.55
	3,701

	TOTAL
	167
	
	107,066
	
	4,609
	N/A
	93,832



13.  Provide an estimate of the total annual cost burden to respondents or record keepers resulting from the collection of information.  (Do not include the cost of any hour burden shown in Items 12 and 14).

There should be minimal annualized costs to keep the required acknowledgement forms on file and insert the necessary language into all advertisements.  Covered entities will incur a small material cost to obtain the written disclosures.  Depository institutions who convert from federal insurance to non-federal insurance will incur costs to mail disclosures with return postage for acknowledgements.  It is the Bureau’s understanding that the only private insurer of depository institutions provides disclosure signage for its customers.  Therefore, there will be minimal costs to depository institutions who convert to private insurance to develop and display disclosures on their premises.  If an institution instead converts to another form of insurance, such as state insurance, that institution would incur minimal costs to display disclosures on its premises.  Accordingly, the Bureau estimates the burden as follows:





	Collection of Information
	Number of Respondents
	Frequency
	Number of Responses
	Response Time (Hours)
	Annual Burden (Hours) 

	Cost of Operating

	Material Cost of Written Disclosure
	167
	300
	50,100
	0.01
	501

	Cost of Federal to Non-Federal Conversion

	Consumer Reviewing and Signing Acknowledgement
	12
	1
	12
	3,390
	40,680

	TOTAL
	167
	
	50,112
	
	41,181



14.  Provide estimates of the annualized cost to the Federal Government.  Also, provide a description of the method used to estimate cost, which should include quantification of hours, operational expenses (such as equipment, overhead, printing, and support staff), any other expense that would not have been incurred without this collection of information.  Agencies also may aggregate cost estimates from Items 12, 13, and 14 into a single table.

The Bureau does not incur any new or unique costs as a result of this information collection.  

15.  Explain the reasons for any program changes or adjustments.

The are no program or burden changes during this renewal cycle.

16.  For collections of information whose results will be published, outline plans for tabulations, and publication.  Address any complex analytical techniques that will be used.  Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates, and other actions.
  
The information will not be published.

17.  If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

The information collection is not collected in a manner that allows the display of the current expiration date.  However, the expiration date can be found under the “Information Collections under Review” section of www.reginfo.gov (https://www.reginfo.gov/public/do/PRAMain).

18.  Explain each exception to the certification statement.

The Bureau certifies that this collection of information is consistent with the requirements of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3) and is not seeking an exemption to these certification requirements.

PART B – COLLECTIONS OF INFORMATION USING STATISTICAL METHODS

Not applicable. The information collections contained in 12 CFR 1009 do not involve the use of statistical methods.
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