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1.  Circumstances that make the collection of information necessary.
Identify any legal or administrative requirements that necessitate the collection. Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

The Farm Service Agency (FSA) is requesting a reinstatement with change of a previously approved collection.  This collection covers compliance activities for ERP Phase 1 and Phase 2.  The application period has closed and payments were issued prior to the expiration of the approved collection.  The compliance activities below will begin after reinstatement.

The affected public is Private Sector – Farms.  The Extending Government Funding and Delivering Emergency Assistance Act (Division B, Title I, Pub. L. 117-43) required all participants who received an ERP payment to purchase crop insurance or Noninsured Crop Disaster Assistance Program (NAP) coverage for the next 2 available years.  To ensure that ERP participants met this statutory requirement, FSA will verify compliance using crop insurance participation data on file with the Risk Management Agency (RMA) and NAP participation data on file with FSA.  

As described in item 2 below, FSA will contact producers by mail to notify them of a determination of compliance or opportunity to submit supporting documentation if available data does not indicate that they purchased crop insurance or NAP coverage for the required years.  Producers who did not meet the requirement will be notified of their ineligibility to retain the ERP payment.  FSA is adding the estimated respondents and burden hours associated with these compliance activities as described below.  

FSA is also removing the forms previously included under this collection and the corresponding respondent and burden hour estimates because the time period to submit the forms has ended.  All participants who received an ERP payment have already filed the required forms.

2.  Purpose and Use of the Information.  Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate how the agency has actually used the information received from the current collection.

[bookmark: _Hlk201048464]FSA closed the application periods for ERP Phase 1 and Phase 2, and all participants have previously filed the required forms.  FSA used the forms included in the initial approval of this collection to determine a producer’s eligibility and calculate their ERP payment.  Two of those forms (FSA-520 for Phase 1, and FSA-522 for Phase 2) were used by producers to indicate that they understood and agreed to meet the statutory requirement to purchase crop insurance or NAP coverage for the next two available years.

FSA will conduct compliance activities to determine whether ERP participants met the eligibility requirement to purchase crop insurance or NAP coverage for the next 2 available crops years.  All related notifications will be sent to producers by mail.

If RMA or FSA data already on file indicates that the producer met the requirement, FSA will notify the participant that they have been determined to be compliant and no further action is needed.  (See “Initial Letter – Compliant” on FSA-85-1)

If FSA cannot determine that the participant met the requirement using data already on file, FSA will notify the participant that FSA is unable to make a determination and provide an opportunity to provide documentation to show they are in compliance.  (See “Initial Letter – May Request Review on FSA-85-1)

If FSA receives a response, FSA will notify the participant of FSA’s determination, and if not in compliance, the notification will include the amount of the payment the participant must return to FSA.  If FSA does not receive a response, FSA will notify the participant that no response was received and provide the amount of the payment the participant must return to FSA.  (See “Second Notification” on FSA-85-1)

3.  Use of information technology and burden reduction.  Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, e.g., permitting electronic submission of responses, and the basis for the decision for adopting this means of collection. Also describe any consideration of using information technology to reduce burden.

FSA makes every effort to comply with the E-Government Act, 2002 (E-Gov) and to provide for alternative submission of information collections.  

To reduce the burden on participants, FSA is using data previously filed with RMA through the crop insurance program and with FSA for NAP participation to determine whether a participant obtained the required coverage.  

If FSA is able to determine that a participant was in compliance, FSA will notify the participant of that determination and no further action is required from the participant.  If FSA is unable to make a determination, FSA will accept electronic submission of responses including supporting documentation, in addition to accepting responses by mail or in person.  About 30% of responses are submitted electronically.


4.  Efforts to identify duplication.  Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use for the purposes described in Question 2.

Every effort has been made to avoid duplication. There is similar data collected, however, those do not meet the agency’s need. To avoid duplication, FSA is using information already on file with RMA and FSA to make compliance determinations when possible.  A producer is only required to provide supporting documentation to FSA in situations where their compliance cannot be determined from information already on file (for example, when the tax identification number used by a legal entity is different in a compliance year when compared to the year for which they received the ERP payment).  The agency has reviewed USDA reporting requirements, state administrative agency reporting requirements, and special studies by other government and private agencies. FSA solely administers and monitors ERP to ensure integrity. The information required for data collection is not currently reported to any other agency on a regular basis in a standardized form.


5.  Impacts on small businesses or other small entities.  If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.

The information collected does not adversely impact small businesses or other small entities.  There are about 15,325 small businesses and entities in this request.  FSA has taken steps to minimize burden by using data already on file with FSA and RMA.  

6.  Consequences of collecting the information less frequently.  Describe the consequence to Federal program or policy activities if the collection is not conducted, or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.

This collection is mandatory and is a one-time data collection.  Failure to solicit applications will result in failure to ensure compliance with the statutory provision to obtain crop insurance or NAP coverage for the next two available crop years.

7.  Special circumstances relating to the Guidelines of 5 CFR 1320.5.  Explain any special circumstances that would cause an information collection to be conducted in a manner:

Requiring respondents to report information more than quarterly.  There are no information collection requirements that require reporting on more than a quarterly basis.
Requiring written responses in less than 30 days.  There are no information collection requirements that require written responses in less than 30 days.
Requiring more than an original and two copies.  There are no information collection requirements that require more than an original document or a single copy of a document.
Requiring respondents to retain records for more than 3 years.  There are no such requirements.
Not utilizing statistical sampling.  There are no such requirements.
Requiring use of statistical sampling which has not been reviewed and approved by OMB.  There are no such requirements.
Requiring a pledge of confidentiality.  There are no such requirements.
Requiring submission of proprietary trade secrets.  There are no such requirements.

The collection of information is conducted in a manner consistent with the guidelines in 5 CFR 1320.5.

8.  Comments to the Federal Register Notice and efforts for consultation.  If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8 (d), soliciting comments on the information collection prior to submission to OMB. Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments. Specifically address comments received on cost and hour burden.	

On December 5, 2025 (90 FR 56125), FSA published the 60-day information collection request notice to renew the ERP collection and invite comments.  FSA received 2 comments.   The first comment encouraged FSA to ensure that: instructions and definitions are written in clear, plain language; submission processes are streamlined and accessible across all platforms; data collection requirements are limited to what is necessary for program integrity; and guidance materials remain consistent and easy to follow.  FSA strives to follow these suggestions for all programs to the greatest extent possible.

The second comment stated that FSA had underestimated the burden for producers because the estimate did not account for “the real-world workload of assembling disaster-loss documentation, coordinating with accountants and crop insurance records, navigating eligibility requirements, interacting with county FSA offices, and correcting incomplete applications.”  At this time, the application period has ended and the deadline to submit eligibility documentation has passed.  The majority of the concerns addressed by this comment were related to the burden hours for activities that have ended and are being removed from the burden hour estimate with this reinstatement.  The comment also noted technology barriers faced by rural producers and the need to avoid duplicating information that is already maintained by FSA.  The compliance process described in this document will use existing RMA and FSA data to the fullest extent possible to minimize the burden on participants.  FSA also recognizes that some producers face challenges related to use of technology, and FSA will accept documentation in person, by mail, or electronically.

Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.  

The following individuals were consulted regarding this information collection and have no suggestions to modify the forms or information required.
Scotty A. – 901-219-9145
Joseph F. – 202-306-4299
Kay N. – 240-585-5176
9.  Explain any decisions to provide any payment or gift to respondents.  Explain any decision to provide any payment or gift to respondents, other than remuneration of contractors or grantees.

There is no payment or gift given to respondents.

10.  Assurances of confidentiality provided to respondents.  Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.

Producer information obtained for administration of ERP is handled according to the Privacy Act of 1974 (5 USC 552a, as amended) and the Freedom of Information Act.  The information collected may be disclosed to other Federal, State, and Local government agencies, Tribal agencies, and nongovernmental entities that have been authorized access to the information by statute or regulation and/or as described in applicable Routine Uses identified in the System of Records Notice for USDA/FSA-2, Farm Records File (Automated), published on March 22, 2019 at 84 FR 10775.

This request was reviewed and approved by FPAC Assistant Privacy Act Officer (APO) for Privacy Act compliance, Samantha Jones, on March 11, 2026.

11.  Justification for any questions of a sensitive nature.   Provide additional justification for any questions of a sensitive nature, such as sexual behavior or attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

No questions of a sensitive or personal nature are included in the application.  

12.  Estimates of the hour burden of the collection of information.  Provide estimates of the hour burden of the collection of information.  Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.

A.	Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  If this request for approval covers more than one form, provide separate hour burden estimates for each form and aggregate the hour burdens in Item 13 of OMB Form 83-I.

FSA estimates that 218,930 participants will be notified through the compliance process for ERP Phase 1 and Phase 2.  Of that total, FSA estimates that 204,330 will be determined compliant using existing data.  They will receive a letter documenting that determination, and no additional response will be required.  FSA estimates that an additional 14,600 will receive a notification that FSA could not make a determination based on available data.  They will be notified that they may submit supporting information if they believe they are compliant.  The estimated time for a producer to review their documentation and prepare a response is 30 minutes.  Those producers will also receive a second notification that provides FSA’s final determination.  See the Reporting and Recordkeeping Requirements spreadsheet that contains all the numbers for each response.

The revised annual burden for this information collection package is 24,975 hours.

B.	Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.


The revised respondents’ estimated annual costs in providing the information is $1,514,234.25.  This total was estimated by multiplying the revised estimate of 24,975 hours burden hours incurred by producers and handlers by $46.75, the average hourly rate for farmers, ranchers, and other agricultural managers (Bureau of Labor Statistics; Occupational Employment and Wage Statistics, May 2024).  Fringe benefits for all private industry workers are an additional 29.7 percent, or $13.88, resulting in a total of $60.63 per hour.   The estimated cost is $ 1,514,234.25 ($60.63 x 24,975 burden hours).


13.  Estimates of other total annual cost burden.  Provide estimates of the total annual cost burden to respondents or recordkeepers resulting from the collection of information, (do not include the cost of any hour burden shown in questions 12 and 14).  The cost estimates should be split into two components: (a) a total capital and start-up cost component annualized over its expected useful life; and (b) a total operation and maintenance and purchase of services component.

There are no capital, startup, or ongoing operation or maintenance costs associated with this information collection to respondents or record-keepers.
14.  Provide estimates of annualized cost to the Federal government.  Provide estimates of annualized cost to the Federal government.  Provide a description of the method used to estimate cost and any other expense that would not have been incurred without this collection of information.

The estimated FSA county employee cost per response is equal to 0.25 hours for generating each notification letter and for review of a producer response, multiplied by $33.78 (estimated county employee average hourly wage; based on 2025 General Schedule, Grade 7, Step 8).  Fringe benefits for all government workers are an additional 31 percent, or $10.47, resulting in a total of $44.25 per hour.  The revised total annualized cost to the Federal Government is $2,704,560 (244,480 responses x 0.25 hours x $44.25).

15.  Explanation of program changes or adjustments. Explain the reasons for any program changes or adjustments reported. 

The current burden inventory is 353,402 estimated annual respondents: 405,918 estimated annual responses and 147,302 estimated annual burden hours.  With this reinstatement the agency is seeking 218,930 estimated annual respondents, 244,480 estimated annual responses, and 24,975 estimated annual burden hours.  This reflects a decrease of 134,472 estimated respondents, a decrease of 161,438 responses, and a decrease of 122,327 annual burden hours since the last OMB submission.

The burden hours and respondents have been updated to remove the respondents and burden hours associated with forms that are no longer being collected because the application periods for ERP Phase 1 and Phase 2 have closed.

The burden hours and respondents have also been updated to include notification letters and response time for FSA compliance activities to ensure ERP participants met the statutory required to obtain crop insurance or NAP coverage for the next two crop years.

16.  Plans for tabulation, and publication and project time schedule. For collections of information whose results are planned to be published, outline plans for tabulation and publication.

There are no plans to publish the results of ERP compliance activities.

17.  Displaying the OMB Approval Expiration Date.  If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

FSA will display the OMB approval expiration date in participant communications. 

18.  Exceptions to the certification statement identified.  Explain each exception to the certification statement identified under Certification for Paperwork Reduction Act."

FSA is able to certify compliance with all provisions under certification statement.
