[bookmark: cs31d]SUPPORTING STATEMENT—PART A
[bookmark: OLE_LINK1]OMB Control Number 0704-0369—Defense Federal Acquisition Regulation Supplement (DFARS) Subpart 227.71, Rights in Technical Data, and Subpart 227.72, Rights in Computer Software and Computer Software Documentation, and related provisions and clauses
Summary of Changes from Previously Approved Collection
· Reduction in burden due to use of current data.
· Revised to the estimated burden costs using current Office of Personnel Management (OPM) wage rates.
[bookmark: cp432]1.  Need for the Information Collection
	This justification supports extension of the information collection requirement previously approved under OMB Control Number 0704-0369 for DFARS subparts 227.71, Technical Data and Associated Rights, and 227.72, Computer Software, Computer Software Documentation, and Associated Rights, and related DFARS solicitation provisions and contract clauses.  DFARS subparts 227.71, 227.72, and related provisions and clauses contain information collection requirements associated with rights in technical data and computer software.  DoD must impose the information collection requirements to implement 10 U.S.C. 3771-3775, Rights in technical data, and 10 U.S.C. 3781-3786, Validation of proprietary data restrictions.  DoD describes the relationships among the information collection requirements and the statutory requirements in the following analysis.
	DoD must recognize and protect contractors’ intellectual property rights in technical data that are associated with development exclusively at private expense, per 10 U.S.C. 3771(b)(2).  Therefore, a contractor must notify the Government if it intends to use any privately developed items, components, or processes under a Government contract that would restrict the Government’s rights to use, release, or disclose technical data delivered under the contract.
	10 U.S.C. 3772(a)(1) establishes a presumption that commercial products and services are developed at private expense whether a contractor submits a justification in response to a challenge notice.  Therefore, DoD does not challenge a contractor’s assertion that a commercial product, service, component, or process was developed exclusively at private expense unless the Government can demonstrate that it contributed to development of the product, service, component, or process.  DoD does not use many data rights clauses in contracts for commercial products or services.  However, DFARS 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services, is prescribed for use in contracts using FAR part 12 procedures for the acquisition of commercial products and services if the successful offeror(s) will be required to deliver to the Government technical data pertaining to commercial products or services for which the Government will have paid for any portion of the development costs (in which case the clause at 252.227-7013 will govern only the technical data pertaining to any portion of a commercial product or service that was developed in any part at Government expense).  DFARS 252.227-7037, Validation of Asserted Restrictions on Technical Data, is also prescribed for use in contracts for commercial products or services if the solicitation and contract contain either DFARS clause 252.227-7013; 252.227-7015, Technical Data—Commercial Products and Commercial Services; or 252.227-7018, Rights in Other Than Commercial Technical Data and Computer Software—Small Business Innovation Research Program and Small Business Technology Transfer Program.
	a.  Identification and assertion of use, release, or disclosure restrictions prior to delivery.  DFARS provision 252.227-7017, Identification and Assertion of Use, Release, or Disclosure Restrictions, is used in all noncommercial solicitations that include either DFARS clauses 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services, or 252.227-7014, Rights in Other Than Commercial Computer Software and Other Than Commercial Computer Software Documentation; and 252.227-7018, Rights in Other Than Commercial Technical Data and Computer Software—Small Business Innovation Research Program and Small Business Technology Transfer Program, to require offerors to identify and assert, in their offer, technical data or computer software to be delivered with other than unlimited rights in their offer.  10 U.S.C. 3772(a) requires, to the maximum extent practicable, an identification prior to delivery of any technical data to be delivered to the Government with restrictions on use, release, or disclosure.
	b.  Postaward notices of use, release, or disclosure restriction and marking.  DFARS clauses 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services; 252.227-7014, Rights in Other Than Commercial Computer Software and Other Than Commercial Computer Software Documentation; and 252.227-7018, Rights in Other Than Commercial Technical Data and Computer Software—Small Business Innovation Research Program and Small Business Technology Transfer Program, require contractors both to identify and to mark technical data or software restricted from unauthorized release or disclosure.
	c.  Justification for any asserted restriction.  DFARS 252.227-7019, Validation of Asserted Restrictions—Computer Software, and 252.227-7037, Validation of Asserted Restrictions on Technical Data, require contractors and subcontractors to maintain adequate records to justify the validity of any markings that assert restrictions on the Government’s rights to use, modify, reproduce, perform, display, release, or disclose computer software or technical data delivered or required to be delivered.  According to 10 U.S.C. 3781(b), contractors and subcontractors of any tier must be prepared to furnish written justification for any asserted restriction on the Government’s rights to use or release data.  DoD uses 252.227-7037 when buying commercial and noncommercial products or services.
	d.  Use and nondisclosure agreement.  DFARS 227.7103-7, Use and nondisclosure agreement, requires intended recipients of technical data or computer software delivered to the Government with restrictions on use, modification, reproduction, release, performance, display, or disclosure, to sign the use and nondisclosure agreement at 227.7103-7(c) prior to release or disclosure of the data, unless the recipient is a Government contractor that requires access to a third party’s data or software for the performance of a Government contract that contains the clause at 252.227-7025, Limitations on Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.  According to 10 U.S.C. 3771(b)(4), DoD may disclose limited rights data to persons outside the Government, or allow those persons to use limited rights data, if the recipient agrees not to further use, release, or disclose the data.
	e.  Limitations on use or disclosure.  DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends, requires contractors and subcontractors at any tier that obtain data from the Government to which the Government has only limited rights, restricted rights, or Small Business Innovation Research (SBIR) rights to submit a “Use and Disclosure” agreement.  DoD must levy this requirement on contractors and subcontractors because 10 U.S.C. 3771 and 3775 require contractual terms to protect the rights of contractors that have developed items, components, or processes.
	f.  Identification of previously delivered technical data or computer software.  DFARS 252.227-7028, Technical Data or Computer Software Previously Delivered to the Government, requires an offeror to identify any technical data or computer software that it intends to deliver that are identical or substantially similar to technical data or computer software that the offeror has produced for, delivered to, or is obligated to deliver to the Government.  DoD needs this information to avoid paying for rights in technical data or computer software to which the Government already has license rights.
2.  Use of the Information
	The information collected—
	a.  Enables the Government to protect a contractor’s or subcontractor’s technical data or software from unauthorized release or disclosure.  Data generators may suffer significant, adverse financial impacts if DoD does not protect technical data developed under contracts;
	b.  Facilitates the public release of technical data or computer software developed at the Government’s expense; and
	c.  Enables a contracting officer to determine whether the Government has already paid for rights in the data or software.
3.  Use of Information Technology
	Approximately 55 percent of the responses are collected electronically.  DoD uses information technology to the maximum extent practicable.  The information collection requirements may be submitted electronically when electronic submission is authorized by the contracting officer.
4.  Non-duplication
[bookmark: cp440]	DoD data rights requirements in 10 U.S.C. 3771 through 3786 are different than those in the corresponding civilian agency statutes.  Therefore, this information collection does not duplicate requirements in the Federal Acquisition Regulation.  DoD cannot obtain similar information from any other source.
5.  Burden on Small Business
[bookmark: cp441]	The collections are the minimum consistent with applicable laws, regulations, and prudent business practices.  DoD does not expect the collections to have a significant impact on a substantial number of small businesses or other small entities.  DoD obtains fewer Government license rights in data from certain types of small business contractors under the clause at DFARS 252.227-7018 than are typically obtained from large businesses.  This helps reduce the paperwork burden on those small businesses.
6.  Less Frequent Collection
[bookmark: cp444]	DoD specialists, who are most knowledgeable of the requirements and the need for the information, reviewed the collection frequency.  The requirements are the minimum information and frequency that will support reasonable and prudent Government operations.  Contracting officers could not perform their administrative functions effectively and efficiently if the information were collected less frequently.
	Data rights vary from contract to contract.  Contracting officers may negotiate nonstandard data rights licenses that are tailored to a particular acquisition.  DoD must obtain disclosure agreements and require appropriate standardized restrictive legends in order to protect a contractor’s rights in data developed at private expense or data to which the Government has limited rights.  DoD must understand any limitations on data proposed for use under a Government contract to make an informed source selection.  DoD also must know if the data were previously delivered under a Government contract to avoid paying again for the data rights that DoD has already obtained.
7.  Paperwork Reduction Act Guidelines
[bookmark: cp446]	There are no special circumstances for collection.  Collection of this information is consistent with the guidelines at 5 CFR 1320.5(d)(2).
[bookmark: cp449]8.	Consultation and Public Comments

	a.  Public Notice

		i.  A 60-day notice for the collection was published in the Federal Register on January 14, 2026, at 91 FR 1510.  Two respondents submitted public comments during the 60-day comment period.  Summaries of the comments are included below along with DoD’s responses to the comments.

		A.  Revision of Provisions and Clauses

	Comment:  A respondent recommended that DoD revise the provisions and clauses associated with this information collection to provide greater clarity regarding what is required for a sufficient description of technical data or computer software provided with restrictions.  The respondent also noted there are currently four different “forms” for submission of data rights assertions in the following provision and clauses: DFARS 252.227-7017 (noncommercial technical data and computer software with restrictions in a proposal), 252.227-7013 (noncommercial technical data after award), 252.227-7014 (noncommercial computer software after award), and 252.227-7018 (noncommercial technical data and computer software after award that are subject to the SBIR and/or Small Business Technology Transfer Programs).  The respondent recommended combining these “forms” and removing similar postaward requirements as a way to minimize the burden of the information collection.

	Response:  While there are no official forms associated with this information collection, DoD acknowledges the formats provided in the provision and clauses mentioned in the respondent’s comment.  DoD is considering revisions to the provisions and clauses associated with this information collection as part of the implementation of Executive Order (E.O.) 14265, Modernizing Defense Acquisitions and Spurring Innovation in the Defense Industrial Base.  E.O. 14265 requires the elimination or revision of any unnecessary supplemental regulations, such as the DFARS.  The statute at 41 U.S.C. 1707 requires publication of revisions to the provisions and clauses for public comment.  Therefore, such revisions cannot be made as part of the renewal of this information collection but will be considered for inclusion in a separate rulemaking action.

		B.  Understated Burden and Flawed Methodology

	Comment:  Another respondent commented that the burden hours are understated.  Instead of 1 hour per response to identify technical data and computer software to be provided with restrictions, the respondent recommended 6 to 21 hours per response, which would include legal review and coordination as well as the actual marking and records management.  The respondent also noted there was no indication that data was collected from contractors to support the burden estimate of 1 hour per response.  The respondent further stated that the cost of legal review, contract compliance staff time, document management, legal defense of asserted restrictions, and “lifecycle burden” (e.g., revalidation of asserted restrictions, maintenance of records) should be included in the burden estimate.

	Response:  DoD concurs that the burden hours should be increased.  Therefore, the burden associated with marking data that have restricted data rights is increased from 0.5 hour to 2 hours (see item 12.b.ii in this supporting statement).  With this change, the number of hours for the following activities is now 6 hours: preaward identification and assertion of restrictions; postaward identification and assertion of restrictions; and marking data that have restricted rights.  DoD has no data to support an estimate of the other costs described in the respondent’s comment.  DoD does not collect data from contractors on the number of hours per response for this information collection, because that would be an information collection requiring approval from the Office of Management and Budget under the Paperwork Reduction Act.

		C.  Recordkeeping Burden

	Comment:  A respondent stated that DoD has excluded the recordkeeping burden associated with this information collection and that DoD must estimate and disclose this burden independently from the submission burden.

	Response:  DoD has included in this supporting statement the recordkeeping burden associated with this information collection.  See item 12.g.ii in this supporting statement.

		D.  Practical Utility of Eight Provisions and Clauses

	Comment:  A respondent stated that the current DFARS provisions and clauses require contractors to submit substantially similar information in multiple specific formats and that the current multiple clause architecture is substantially more burdensome than the statutory framework requires.  The respondent pointed out that DFARS 252.227-7018 requires the same intellectual property information that offerors responding to SBIR solicitations already include in their proposals submitted to the DoD SBIR portal.  The respondent further stated that the eight-clause framework creates confusion among contractors, which produces both over-assertion (claiming restrictions beyond actual intellectual property rights) and under-assertion (failing to protect legitimate intellectual property), and creates a barrier to small business innovation.  The respondent also questioned whether the assertion process in DFARS 252.227-7017 and 252.227-7018 was tested among small businesses.

	Response:  The assertion process in DFARS 252.227-7017 and 252.227-7018 has been in use for many years.  However, DoD is considering revisions to the provisions and clauses associated with this information collection as part of the implementation of E.O. 14265, which requires the elimination or revision of any unnecessary supplemental regulations.  The statute at 41 U.S.C. 1707 requires publication of revisions to the provisions and clauses for public comment.  Therefore, such revisions cannot be made as part of the renewal of this information collection but will be considered for inclusion in a separate rulemaking action.

		E.  Privacy Impact Assessment and System of Records Notice

	Comment:  A respondent commented that DoD must publish a Privacy Impact Assessment and System of Records Notice covering all technical data rights assertion data before renewing this information collection due to the sensitivity of the information collected.

	Response:  A Privacy Act Statement is not required for this information collection, because it does not require submission of personally identifiable information (PII) for a system of records.  A System of Records Notice is not required for this information collection, because records are not retrievable by PII.  A Privacy Impact Assessment is not required for this collection because PII is not being collected electronically.

		F.  Out of Scope

	Comment:  A respondent stated that DoD’s intellectual property management technology infrastructure is decades behind commercial intellectual property management platforms and that such platforms are commercially available.  The respondent also stated that DoD’s administration of technical data rights is an isolated process that lacks interoperability with other award and intellectual property databases.

	Response:  These comments are outside the scope of this information collection renewal.

		ii.  A 30-day notice for the collection was published in the Federal Register on March 27, 2026, at 91 FR 14829.

	b.  Consultation

	No additional consultation, apart from soliciting public comments through the Federal Register, was conducted for this submission.
9.  Gifts or Payment
[bookmark: cp450]	No payment or gift will be provided to respondents, other than remuneration of contractors under their contracts.
10.  Confidentiality
	DoD will disclose the information collected only to the extent consistent with prudent business practices and current regulatory, statutory, and Freedom of Information Act requirements.  DoD does not provide an assurance of confidentiality to respondents.  A Privacy Act Statement is not required for this collection because it does not require submission of PII for a system of records.  A System of Records Notice is not required for this collection because records are not retrievable by PII.  A Privacy Impact Assessment is not required for this collection because PII is not being collected electronically.
11.  Sensitive Questions
[bookmark: cp456]	No sensitive questions are involved.
12.  Respondent Burden and its Labor Costs
[bookmark: cp460]	a.  Identification and assertion of use, release, or disclosure restrictions prior to delivery

		The provision at DFARS 252.227-7017, Identification and Assertion of Use, Release, or Disclosure Restrictions, is used in solicitations that include 252.227-7013, 252.227-7014, or 252.227-7018.

[bookmark: _Hlk208326880]		DoD estimates it made on average in fiscal years 2022 through 2024 approximately 4,268 noncommercial awards valued between $10,000 and $250,000 and 14,958 noncommercial awards valued over $250,000 that involved acquisition of technical data or computer software.  This set of approximately 4,268 noncommercial awards between $10,000 and $250,000 and 14,958 noncommercial awards over $250,000 that involved acquisition of technical data or computer software would therefore have included one of the three clauses.

[bookmark: _Hlk207892499]		DoD estimates that 3,201 (75 percent) of the offerors for acquisitions between $10,000 and $250,000 and for 3,739 (25 percent) of the offerors for acquisitions over $250,000 will not assert use, release, or disclosure restrictions on technical data or computer software prior to delivery.  DoD estimates that the remaining offerors for 1,067 (25 percent) acquisitions between $10,000 and $250,000 and 11,219 (75 percent) acquisitions over $250,000 will assert use, release, or disclosure restrictions on technical data or computer software prior to delivery.

[bookmark: _Hlk208323796]		DFARS 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services, is prescribed for use in contracts using FAR part 12 procedures for the acquisition of commercial products or services if the successful offeror(s) will be required to deliver to the Government technical data pertaining to commercial products or services for which the Government will have paid for any portion of the development costs.  DoD estimates it made on average in fiscal years 2022 through 2024 approximately 7,885 commercial awards involving technical data or commercial computer software.  DoD further estimates that approximately 2,216 (about 28 percent) of those 7,885 commercial awards are for technical data.  DoD estimates that the Government paid some of the development costs in 10 percent of such awards.  Therefore, for approximately 222 commercial awards (2,216 * 0.1), offerors would need to identify and assert use, release, or disclosure restrictions.

		DoD estimates that each offeror submits an average of 6 offers per year.  DoD estimates that it will take the offerors that do not assert use, release, or disclosure restrictions prior to award 30 minutes (0.5 hour) to determine that they will not restrict the Government’s rights to use, release, or disclose technical data or computer software and to report that determination to the Government.  DoD estimates that it will take each offeror that does assert use, release, or disclosure restrictions prior to award, on average, 2 hours to identify the technical data or computer software to be furnished with restrictions and provide the basis for the assertion.  DoD further estimates that for 1 percent (125) of the offerors that assert such restrictions, the contracting officer may request additional information sufficient to enable the contracting officer to evaluate the listed assertion, which will take offerors approximately 6 hours.

		DoD estimates the burden for this requirement as follows:

	Estimation of Respondent Burden: 252.227-7017

	
	No restriction
	Restriction
	Additional info upon request
	Subtotal

	Number of respondents
	6,940
	12,508
	125*
	19,448

	Responses per respondent
	6
	6
	1
	6.03

	Number of responses
	41,640
	75,048
	125
	116,813

	Hours per response
	0.5
	2
	6
	1.39

	Estimated hours (number of responses x hrs /response)
	20,820
	150,096
	750
	171,666

	Cost per hour (hourly wage)
	$45.67**
	$45.67**
	$66.23***
	$45.76

	Annual public burden (est. hours x cost per hour)
	$950,849
	$6,854,884
	$49,673
	$7,855,406


Notes:
* Subset of respondents that assert restrictions.
** Based on OPM equivalent 2026 General Schedule (GS) grade 9 step 5 hourly pay rate ($33.52) with locality pay for Rest of United States, plus 36.25% ($12.15) benefits, totaling $45.67 per hour.  The 36.25% fringe benefit rate is derived from Circular No. A-76, Revised Supplemental Handbook (Memorandum M-08-13 dated March 11, 2008).
*** Based on OPM 2026 GS 12 step 5 hourly pay rate ($48.61) with locality pay for Rest of United States, plus 36.25% ($17.62) benefits, totaling $66.23.

	b.  Rights in other than commercial technical data and other than commercial computer software

		The clauses at DFARS 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services; 252.227-7014, Rights in Other Than Commercial Computer Software and Other Than Commercial Computer Software Documentation; and 252.227-7018, Rights in Other Than Commercial Technical Data and Computer Software—Small Business Innovation Research Program and Small Business Technology Transfer Program, require contractors to identify and mark technical data or computer software that must be protected from unauthorized use, release, or disclosure.

[bookmark: _Hlk208325956]		i.  Postaward identification of use, release, or disclosure restrictions.  DoD estimates it made on average in fiscal years 2022 through 2024 approximately 4,268 noncommercial awards between $10,000 and $250,000 and 14,958 noncommercial awards over $250,000 that involved acquisition of technical data or computer software.  In addition, DFARS 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services, is prescribed for use in contracts using FAR part 12 procedures for the acquisition of commercial products or services if the successful offeror(s) will be required to deliver to the Government technical data pertaining to commercial products or services for which the Government will have paid for any portion of the development costs.  Therefore, DoD  estimates that approximately 2,216 (about 28 percent) of the 7,885 commercial awards made each year involving technical data or commercial computer software are for technical data.  DoD further estimates that the Government paid some of the development costs in 10 percent of such awards.  Therefore, for approximately 222 commercial awards (2,216 * 0.1), contractors would need to identify and assert use, release, or disclosure restrictions.

		DoD estimates that restrictions will be identified postaward on 5 percent (4,268 * 0.05 = 213) of noncommercial contracts between $10,000 and $250,000 that include technical data or computer software, 25 percent (14,958 * 0.25 = 3,740) of such noncommercial contracts over $250,000, and 18 percent (222*0.18 = 40) of commercial contracts.  DoD estimates that there will be aggregated data submissions with restrictions identified postaward and that it will take one hour for the contractor to identify the data restrictions in each instance.  The estimated burden for this requirement is as follows:

	Estimation of Respondent Burden Hours: 252.2227-7013, -7014, -7018 (e)(3)

	Number of respondents
	3,993

	Responses per respondent
	1

	Number of responses
	3,993

	Hours per response
	2

	Estimated hours (number of responses multiplied hours per response)
	7,986

	Cost per hour (hourly wage)*
	$45.67

	Annual public burden (estimated hours multiplied by cost per hour)
	$364,721


Note:
* Based on OPM equivalent 2026 GS 9 step 5 hourly pay rate ($33.52) with locality pay for Rest of United States, plus 36.25% ($12.15) benefits, totaling $45.67 per hour.

		ii.  Requirement for marking data that have restricted data rights.  In each of the clauses at DFARS 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services; 252.227-7014, Rights in Other Than Commercial Computer Software and Other Than Commercial Computer Software Documentation; and DFARS 252.227-7018, Rights in Other Than Commercial Technical Data and Computer Software—Small Business Innovation Research Program and Small Business Technology Transfer Program, paragraph (f) requires contractors to mark each instance in which data is furnished with restricted rights.  DoD estimates that contractors will provide data with restricted data rights on approximately 5 percent of data requirements for contracts between $10,000 and $250,000 (4,311 * 0.05 = 213) and approximately 25 percent of data requirements for contracts over $250,000 (15,108 * 0.25 = 3,740) that involved acquisition of technical data or computer software.

		DoD estimates that each award between $10,000 and $250,000 will generate an average of 5 data items and that 40 percent of awards over $250,000 will also generate an average of 5 data items.  However, DoD estimates that 60 percent of awards over $250,000 will generate an average of 50 data items.  This results in a composite average of 32 data items for each award over $250,000 and an average of 44 per award for all awards.  DoD estimates approximately 174,274 data submissions with restricted data rights in response to solicitations ((500 + 8214) * 4 offers * 5 data requirements).  With an estimate of 2 hours to mark each data item, the estimated burden for this requirement is as follows:

	Estimation of Respondent Burden Hours: 252.2227-7013, -7014, -7018 (f)

	Number of respondents
	3,953

	Responses per respondent (rounded)
	44

	Number of responses
	174,274

	Hours per response
	2

	Estimated hours (number of responses multiplied hours per response)
	348,548

	Cost per hour (hourly wage)*
	$45.67

	Annual public burden (estimated hours multiplied by cost per hour)
	$15,918,187


Note:
* Based on OPM equivalent 2025 GS-09 step 5 hourly pay rate ($33.52) with locality pay for Rest of United States, plus 36.25% ($12.15) benefits, totaling $45.67 per hour.

	c.  Respond to pre-challenge requests for information and Government challenge of restricted rights

		The clauses at DFARS 252.227-7019, Validation of Asserted Restrictions—Computer Software, and 252.227-7037, Validation of Asserted Restrictions on Technical Data, require contractors and subcontractors to justify any asserted restrictions upon a pre-challenge request for information or a challenge to the assertions.  DoD uses 252.227-7037 in procurements that involve acquisition of technical data or computer software, including those for commercial products or services.  This requirement applies during the source selection phase as well as during contract performance.

		Based on the advice of subject matter experts, DoD does not anticipate many requests for information or challenges relating to commercial products or services, because the statute mandates a presumption of development exclusively at private expense.  DoD estimates that the Government will request additional information or challenge 0.06 percent of data submissions on commercial and noncommercial contracts that involve the acquisition of technical data or computer software between $10,000 and $250,000 ((647/1.01) * 0.0006 = 0.4, rounded up to 1) and 0.08 percent of data submissions on commercial and noncommercial contracts that involve the acquisition of technical data or computer software over $250,000 ((120,864 /1.01= 119,667) * 0.0008 = 96).

		DoD estimates that DoD will challenge 0.15 percent of the restrictive markings in proposals ((78,127 /1.01= 77,353) * 0.0015 = 116).  In addition, DoD estimates challenges or pre-challenge requests for information 52 times per year.  DoD also estimates that it will take approximately 20 hours for the contractor to provide additional pre-challenge information or respond to and resolve the Government’s challenge.  The estimated burden for this requirement is as follows:

	Estimation of Respondent Burden Hours: 252.227-7019 and -7037

	Number of respondents
	264

	Responses per respondent
	1

	Number of responses
	264

	Hours per response
	20

	Estimated hours (number of responses multiplied hours per response)
	5,280

	Cost per hour (hourly wage)*
	$66.23

	Annual public burden (estimated hours multiplied by cost per hour)
	$349,694


Note:
* Based on OPM 2026 GS 12 step 5 hourly pay rate ($48.61) with locality pay for Rest of United States, plus 36.25% ($17.62) benefits, totaling $66.23.

	d.  Nondisclosure agreements for solicitations that contain technical data to which the Government has other than unlimited rights
		DFARS 227.7103-7, Use and Nondisclosure Agreement, requires intended recipients of technical data or computer software delivered to the Government with restrictions on use, modification, reproduction, release, performance, display, or disclosure, to sign the use and nondisclosure agreement at 227.7103-7(c) prior to release or disclosure of the data, unless the recipient is a Government contractor that requires access to a third party’s data or software for the performance of a Government contract that contains the clause at 252.227-7025, Limitations on Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.  This category generally addresses solicitations that contain the clauses at DFARS 252.227-7013, Rights in Technical Data—Other Than Commercial Products and Commercial Services; DFARS 252.227-7014, Rights in Other Than Commercial Computer Software and Other Than Commercial Computer Software Documentation; and DFARS 252.227-7018, Rights in Other Than Commercial Technical Data and Computer Software—Small Business Innovation Research Program and Small Business Technology Transfer Program.
		This burden is calculated on a “per respondent” basis because it is based on the estimated number of offerors under solicitations that contain data rights clauses.  DoD issued approximately 19,226 such noncommercial awards and 222 commercial awards per year on average in fiscal years 2022 through 2024.  Of those 19,448 solicitations, DoD estimates that approximately 50 percent will contain technical data to which the Government has other than unlimited rights.  DoD estimates that it receives, on average, 4 responses to each solicitation, and that each offeror submits approximately 6 offers per year.  DoD also estimates that it will take each offeror that receives such data and requires a nondisclosure agreement, on average, one hour to prepare and submit the nondisclosure agreement to the Government.  DoD estimates the burden for this requirement as follows:
	Estimation of Respondent Burden Hours: 227.7103-7

	[bookmark: cp458]Number of respondents
	6,483

	Responses per respondent (rounded)
	6

	Number of responses
	38,896

	Hours per response
	1

	Estimated hours (number of responses multiplied hours per response)
	38,896

	Cost per hour (hourly wage)*
	$45.67

	Annual public burden (estimated hours multiplied by cost per hour)
	$1,776,380


Notes:
* Based on OPM equivalent 2025 GS-09 step 5 hourly pay rate ($33.52) with locality pay for Rest of United States, plus 36.25% ($12.15) benefits, totaling $45.67 per hour.

	e.  Limitations on use or disclosure

		DoD calculates the burden for DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information, on a contract basis.  Contractors and subcontractors at any tier that obtain data from the Government to which the Government has only limited rights, restricted rights, or SBIR data rights must submit a “use and disclosure” agreement.  The clause at DFARS 252.227-7025 contains this requirement.  DoD does not insert the clause in solicitations for commercial products or services and uses it less frequently in acquisitions below the SAT.  Therefore, these calculations reflect two different frequencies of information requirements.

		Using the same estimates of approximately 4,268 noncommercial contracts between $10,000 and $250,000 and 14,958 noncommercial contracts over $250,000 per year on average in fiscal years 2022 through 2024 that involved acquisition of technical data or computer software, DoD estimates that contractors and subcontractors will need to submit a use and disclosure agreement on 2.5 percent of contracts between $10,000 and $250,000.  DoD estimates that 3 submittals will be required under each relevant contract between $10,000 and $250,000.  DoD also estimates that subcontractors will need to submit a use and disclosure agreement on 50 percent of contracts over $250,000.  DoD estimates that 5 submittals will be required for each relevant contract over $250,000.  For all respondents, the average is approximately 5 responses per respondent.

		The submittals occur after contract award.  DoD estimates that a contractor will take, on average, 1.5 hours to copy and provide the contracting officer the required evidence.  The estimated burden for this requirement is as follows:

	Estimation of Respondent Burden Hours: 252.227-7025

	Number of respondents
	7,479

	Responses per respondent (rounded)
	5

	Number of responses
	37,716

	Hours per response
	1.5

	Estimated hours (number of responses multiplied hours per response)
	56,574

	Cost per hour (hourly wage)*
	$45.67

	Annual public burden (estimated hours multiplied by cost per hour)
	$2,583,735


Notes:
* Based on OPM equivalent 2025 GS-09 step 5 hourly pay rate ($33.52) with locality pay for Rest of United States, plus 36.25% ($12.15) benefits, totaling $45.67 per hour.

	f.  Identification of previously delivered data

		This category addresses the solicitation provision at DFARS 252.227-7028, Technical Data or Computer Software Previously Delivered to the Government.  DoD estimates that 10 percent of offerors for acquisitions between $10,000 and $250,000 and 30 percent of offerors for acquisitions over $250,000 will have previously delivered data to the Government.  DoD estimates it made on average in fiscal years 2022 through 2024 approximately 4,268 noncommercial awards between $10,000 and $250,000 and 14,958 noncommercial awards over $250,000 that involved acquisition of technical data or computer software.  Therefore, DoD estimates that 427 offerors for acquisitions between $10,000 and $250,000 and 4,487 offerors for acquisitions over $250,000 will have previously delivered data to the Government.

		DoD estimates that each offeror, on average, will submit 4 responses to DoD for solicitations that are less than or equal to the SAT and 3.75 responses for solicitations that exceeded the SAT.  DoD estimates that it will take each offeror that has previously delivered data, on average, one hour to identify that data to the Government.  DoD estimates the burden for this requirement is as follows:

	Estimation of Respondent Burden Hours: 252.227-7028

	Number of respondents
	4,914

	Responses per respondent
	4

	Number of responses
	18,534

	Hours per response
	1

	Estimated hours (number of responses multiplied hours per response)
	18,534

	Cost per hour (hourly wage)*
	$45.67

	Annual public burden (estimated hours multiplied by cost per hour)
	$846,448


Notes:
* Based on OPM equivalent 2025 GS-09 step 5 hourly pay rate ($33.52) with locality pay for Rest of United States, plus 36.25% ($12.15) benefits, totaling $45.67 per hour.

	g.  Total Estimate of Respondent Burden Hours:
		i.	Reporting burden (sum of 12.a. through 12.f. of this supporting statement)
			The estimate of total respondent burden is shown in the table below.
	Estimation of Burden Hours: Reporting Total (sum 12.a. through 12.f.)

	Number of respondents
	46,534

	Responses per respondent (Approximately)
	8.4

	Number of responses
	390,490

	Hours per response (Approximately)
	1.66

	Estimated hours
	647,484

	Cost per hour (hourly wage, rounded)
	$45.86

	Annual public burden (estimated hours multiplied by cost per hour)
	$29,694,571



		ii.  Recordkeeping burden

			Per statute, contractors must maintain records that support the validity of any assertions of restrictions on the Government’s rights to use, modify, reproduce, display, perform, release, or disclose technical data or computer software that are deliverables under a Government contract.  The clauses at DFARS 252.227-7019, Validation of Asserted Restrictions—Computer Software, and 252.227-7037, Validation of Asserted Restrictions on Technical Data, require contractors and subcontractors to maintain adequate records and procedures to justify any asserted restrictions.  This is a statutory requirement.  This requirement is also repeated in 252.227-7013, 252.227-7014, and 252.227-7018.  DoD estimates that of the 46,534 respondents, 37,227 will assert restrictions on use, release, or disclosure in response to solicitations and on contracts awarded for acquisition of technical data or computer software and therefore will be required to maintain adequate records to justify such assertions.  Such offerors, contractors, and/or subcontractors will require an average of 1.5 hours annually to maintain records supporting their assertions in addition to the records that the contractor keeps in accordance with its customary business practices.  The estimated recordkeeping burden for this requirement is as follows:
 
	Estimation of Burden Hours: Recordkeeping Total

	Number of respondents (recordkeepers)
	37,227

	Responses per respondent
	1

	Number of responses
	37,227

	Hours per recordkeeper
	1.5

	Estimated hours
	55,840.5

	Cost per hour (hourly wage)
	$45.67

	Annual public burden (estimated hours multiplied by cost per hour)
	$2,550,236



		iii.  Total Respondent Burden Hours (Reporting + Recordkeeping)

	Estimation of Burden Hours: Total

	Number of respondents (recordkeepers are a subset)
	46,534

	Responses per respondent (approximate)
	9

	Number of responses
	427,717

	Hours per response (approximate)
	1.6

	Total Estimated hours
	703,324.5

	Cost per hour (hourly wage) (approximate)
	$45.84

	Annual public burden (estimated hours multiplied by cost per hour)
	[bookmark: _Hlk208329912]$32,244,807



Cost per Response:  $32,244,807/427,717 responses = $75.39.

[bookmark: cp462]13.  Respondent Costs Other Than Burden Hour Costs
[bookmark: cp464]	DoD does not estimate any annual cost burden for respondents other than the burden hours reported in item 12.
[bookmark: cp466]14.  Cost to the Federal Government
	a.  DoD estimates the cost to the Government as follows:
	Government Burden
	Annual Responses
	Hours per Response
	Annual Hours
	Cost per Hour
	Annual Burden

	12.a.  Identification and assertion of restrictions
	116,813
	2.1
	245,307
	$45.67
	$11,203,171

	12.b.i.  Postaward – notice
	3,993
	1
	3,993
	$45.67
	$182,360

	12.b.ii.  Marking
	174,274
	1
	174,274
	$45.67
	$7,959,094

	12.c.  Justification
	264
	10
	2,640
	$45.67
	$120,569

	12.d.  Nondisclosure
	38,896
	0.5
	19,448
	$45.67
	$888,190

	12.e.  Use or Disclosure
	37,716
	0.25
	9,429
	$45.67
	$430,622

	12.f.  Previous delivered data
	18,534
	0.2
	3,707
	$45.67
	$169,299

	TOTAL 
	390,490
	1.2
	458,798
	$45.67
	$20,953,305


	b.  Based on the above calculations, the total annualized cost to the Government is as follows:
	Total Estimation of Government Burden

	Number of responses
	390,490

	Hours per response
	1.2

	Estimated hours (number of responses multiplied hours per response)
	458,798

	Cost per hour (hourly wage)
	$45.67

	Annual burden (estimated hours multiplied by cost per hour)
	$20,953,305


[bookmark: cp468]
15.  Reasons for Change in Burden
	The burden has decreased since the previous approval due to the use of current data and changes in the number of contract awards coupled with increased dollar values for the micro-purchase threshold and the simplified acquisition threshold.  The increase in the micro-purchase threshold effectively reduced the set of contracts captured by the data set, and the increase in the simplified acquisition threshold increased the set of contracts subject to the assumptions this supporting statement applies to such contracts.

	0704-0369

	Change in Burden
	2022
	2026
	Difference

	Number of respondents
	75,250
	46,534
	-28,716

	Total annual responses
	959,602
	427,717
	-531,885

	Total Hours
	995,174
	703,324.5
	-291,849.5

	Cost per hour
	$40.81
	$45.84
	$5.03

	Total Cost
	$40,615,970
	$32,244,807
	-$8,371,163


16.  Publication of Results
[bookmark: cp471]	DoD will not publish results of this information collection.
17.  Non-Display of OMB Expiration Date
[bookmark: cp473]	DoD does not seek approval not to display the expiration date for OMB approval of the information collection.
18.  Exceptions to “Certification for Paperwork Reduction Submissions”
[bookmark: cp474]	There are no exceptions to the certification accompanying this Paperwork Reduction Act submission.
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