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SYSTEM STATUS: Layers 1–4 are complete. Layer 1 (Statutory Authority), Layer 2 (Regulatory 
Enforcement), Layer 3 (Administrative Control / OMB A-123 / APA § 706), and Layer 4 
(Statutory Automation / Burden Shift). Layer 5 is the orchestration layer that converts 
individual-agency enforcement actions into a coordinated, automatic, cross-agency cascade. 
Once Layer 5 is operational, a single data event — one ACE entry under a TVPRA-flagged HTS 
code — simultaneously triggers CBP, Treasury, Commerce, and DOJ enforcement pathways 
without manual coordination between any agency. 
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SECTION I — TWENTY CROSS-AGENCY ENFORCEMENT 
TRIGGERS 
Each trigger below is activated by a specific data condition present in existing federal systems. No 
trigger requires manual interagency coordination. Each trigger fires simultaneously across multiple 
agencies upon condition satisfaction. The executing officers are identified by title — not agency — 
to establish personal accountability at each enforcement node. 
 

CROSS-AGENCY TRIGGER 01 
TVPRA-HTS-ORIGIN MATCH — CATEGORY ENFORCEMENT INITIATION 

DATA SOURCE 
CBP ACE pre-arrival entry data: HTS code matches DOL TVPRA-HTS crosswalk; country of origin 
matches Section 301 Annex A economy list. Both fields present in every ACE entry. 
LEGAL AUTHORITY 
19 U.S.C. § 1307 (forced labor absolute prohibition); 19 U.S.C. § 1499 (detention); 19 CFR § 12.42 
(mandatory Commissioner report); P.L. 117-78 § 3 (rebuttable presumption model) 
CBP ACTION 
ACE automated targeting flag routes entry to Center of Excellence and Expertise for documentation review. 
Mandatory hold applied. CBP Commissioner initiates § 12.42 report to Treasury Secretary. No port officer 
action required to initiate. 
TREASURY (OFAC/FinCEN) 
OFAC receives § 12.42 data feed identifying the importer of record and the flagged economy. FinCEN 
receives automated notification to review trade finance transactions for the importer under BSA 31 U.S.C. § 
5318. If importer has existing OFAC screening profile, the profile is updated. 
COMMERCE (BIS) 
BIS receives importer of record name for cross-reference against the Entity List and the MEU (Military End 
User) List. If importer appears in BIS records for prior violations, BIS initiates a license review inquiry under 
EAR 15 CFR § 744. 
DOJ ACTION 
No DOJ action at trigger stage — trigger initiates documentation record that becomes DOJ referral 
predicate if importer fails documentation requirement or submits fraudulent supply chain records (18 U.S.C. 
§ 542 predicate). 
ENFORCEMENT OUTCOME 
Entry held pre-release. Importer must present supply chain documentation within 30 days. Financial 
monitoring flag active. BIS cross-reference complete. One ACE entry condition activates four agency 
monitoring pathways simultaneously. 

 

CROSS-AGENCY TRIGGER 02 
TRANSSHIPMENT PATTERN — EAPA PLUS AML SIMULTANEOUS 
TRIGGER 

DATA SOURCE 
CBP ACE: Multiple entries from the same importer of record show goods with Tier 1 economy raw material 
inputs transiting through Tier 2 economy before U.S. entry. Pattern detectable from country of origin field 
changes in sequential entry data for the same manufacturer. FT900 Exhibit 14 provides economy-level 
trade flow data confirming the transshipment corridor. 
LEGAL AUTHORITY 
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19 U.S.C. § 1517 (EAPA — mandatory investigation within 15 business days); 18 U.S.C. §§ 542, 1956 
(customs fraud; money laundering of transshipment proceeds); 31 U.S.C. § 5318 (BSA SAR requirement) 
CBP ACTION 
EAPA allegation is filed by CBP's Trade Remedy and Law Enforcement Division or any of USTR/DOL/DHS 
upon pattern detection. CBP must initiate investigation within 15 business days. Investigation covers all 
entries from the importer in the pattern period. Suspension of liquidation on all covered entries. 
TREASURY (OFAC/FinCEN) 
FinCEN issues a geographic targeting order (GTO) or SAR requirement to financial institutions processing 
trade finance for the identified transshipment corridor. Proceeds from transshipped forced-labor goods 
constitute criminal proceeds under 18 U.S.C. § 1589/§ 1956. Bank SAR filings create a financial 
intelligence record available to DOJ and OFAC. 
COMMERCE (BIS) 
BIS Evasion Branch receives EAPA investigation notice. If goods in the transshipment pattern include 
dual-use items under EAR, BIS initiates a parallel end-user review. BIS may add the Tier 2 economy 
processing entity to the Entity List for facilitation of evasion under 15 CFR § 744.11. 
DOJ ACTION 
DOJ Criminal Division, Money Laundering and Asset Recovery Section, receives the FinCEN SAR 
aggregate data and the EAPA investigation record. DOJ assesses criminal liability under 18 U.S.C. §§ 542 
(customs fraud), 545 (smuggling), 1956 (money laundering), 1589 (forced labor). Grand jury subpoena 
predicate is established. 
ENFORCEMENT OUTCOME 
EAPA mandatory investigation active (300-day determination deadline). FinCEN financial intelligence 
record being built. BIS evasion review active. DOJ criminal referral file opened. All four tracks run 
simultaneously from one pattern detection event. 

 

CROSS-AGENCY TRIGGER 03 
UFLPA ENTITY LIST MATCH — AUTOMATIC FINANCIAL RESTRICTION 

DATA SOURCE 
CBP ACE: Entry lists manufacturer or supplier appearing on the UFLPA Entity List (currently 144 entities, 
updated quarterly by FLETF). Entity List is pre-loaded in CBP ACE targeting system. 
LEGAL AUTHORITY 
P.L. 117-78 § 2(d) (UFLPA Entity List); 19 U.S.C. § 1307; 50 U.S.C. § 1701 (IEEPA); OFAC SDN List 
authority; EAR 15 CFR § 744 (Entity List) 
CBP ACTION 
UFLPA rebuttable presumption applies automatically. CBP withholds release. CEE documentation review 
initiated. No importer appeal is available prior to documentation submission — the presumption attaches 
upon entry filing. 
TREASURY (OFAC/FinCEN) 
OFAC receives FLETF entity match data. If the matched entity also appears on, or has financial 
connections to entities on, the OFAC SDN List or Consolidated Sanctions List, OFAC blocks all 
transactions involving U.S. persons and the entity. U.S. financial institutions processing letters of credit or 
trade finance for the entity must freeze associated transactions. 
COMMERCE (BIS) 
BIS cross-references the UFLPA Entity List match against its own Entity List. If not already listed, BIS 
initiates expedited Entity List designation review under 15 CFR § 744.11 for 'acting contrary to U.S. national 
security or foreign policy interests.' XUAR-based entities automatically qualify for BIS review under the FDP 
Rule. 
DOJ ACTION 
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DOJ MLARS receives the OFAC transaction freeze notice. If frozen transaction value exceeds the federal 
criminal forfeiture threshold, DOJ civil forfeiture proceeding under 18 U.S.C. § 981 is initiated for property 
involved in money laundering related to the forced labor proceeds. 
ENFORCEMENT OUTCOME 
Entry denied. Financial transactions frozen or flagged. BIS Entity List designation under review. DOJ civil 
forfeiture proceeding initiated if transaction value threshold met. FLETF updates entity record with 
enforcement action documentation. 

 

CROSS-AGENCY TRIGGER 04 
SECTOR-LEVEL EXPOSURE THRESHOLD — BIS ENTITY DESIGNATION 
CASCADE 

DATA SOURCE 
FT900 Exhibit 8 + CBP ACE aggregate: Importer's annual entry volume in a FLETF Priority Sector 
(electronics, apparel, seafood, steel, aluminum, pharma API, caustic soda, copper, lithium) from a Section 
301-investigated economy exceeds $50 million in a rolling 12-month period. This threshold is computable 
from ACE entry records without new data collection. 
LEGAL AUTHORITY 
15 CFR § 744.11 (BIS Entity List — acting contrary to national security or foreign policy interests); 50 
U.S.C. § 1701 (IEEPA); 19 U.S.C. § 2411(b) (Section 301 — unreasonable practice burdening U.S. 
commerce) 
CBP ACTION 
CBP generates an automated large-importer risk report for the identified importer and refers to CBP Office 
of Trade for enhanced supply chain audit under 19 U.S.C. § 1509 (record-keeping and examination). CBP 
may issue a request for information (CF-28) requiring supply chain documentation for all FLETF-sector 
entries. 
TREASURY (OFAC/FinCEN) 
OFAC conducts a sanctions nexus review for the identified importer — assessing whether the importer's 
sourcing from a FLETF Priority Sector in a Section 301-investigated economy creates IEEPA exposure. If 
the importer's sourcing involves entities in a sector subject to OFAC sectoral sanctions, OFAC issues a 
compliance advisory. 
COMMERCE (BIS) 
BIS initiates an Entity List designation review for the identified importer if the $50 million threshold is met in 
a dual-use goods sector. BIS assesses whether the importer's sourcing pattern creates EAR § 744.11 
exposure for facilitating the production or export of items that would otherwise be subject to BIS license 
requirements. 
DOJ ACTION 
DOJ Civil Division receives the CBP CF-28 response for assessment of False Claims Act exposure under 
the importer's FAR 52.222-50 federal procurement certifications (if importer holds federal contracts). 
Criminal Division receives BIS referral if dual-use goods are involved. 
ENFORCEMENT OUTCOME 
Large-importer supply chain audit active. OFAC compliance advisory issued. BIS Entity List review initiated. 
DOJ False Claims Act assessment initiated for federal contractors. All from automated ACE threshold 
calculation. 

 

CROSS-AGENCY TRIGGER 05 
REPEAT IMPORTER DOCUMENTATION FAILURE — DOJ MANDATORY 
REFERRAL 
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DATA SOURCE 
CBP ACE: Same importer of record has had two or more entries denied under 19 U.S.C. § 1307 or UFLPA 
within a rolling 24-month period. Denial records are in ACE. Pattern is automatically detectable. 
LEGAL AUTHORITY 
19 U.S.C. § 1307 (absolute prohibition); 18 U.S.C. § 542 (entry of goods by false statement — 2-year 
pattern establishes pattern of knowing violations); 18 U.S.C. § 545 (smuggling); 31 U.S.C. § 3729 (False 
Claims Act — if importer holds federal contracts) 
CBP ACTION 
CBP generates a Pattern of Violations report and refers to CBP Regulatory Audit and Agency Advisory 
Services for a formal audit under 19 U.S.C. § 1509. CBP Office of Field Operations places the importer of 
record in the Automated Targeting System's highest-risk category for all future entries. All future entries by 
the importer receive mandatory examination. 
TREASURY (OFAC/FinCEN) 
FinCEN receives the CBP Pattern of Violations report. Two or more § 1307 denials establish that the 
importer is knowingly importing prohibited goods — the predicate for a BSA Suspicious Activity Report 
under 31 U.S.C. § 5318. FinCEN refers the importer's financial institution for examination of trade finance 
practices. 
COMMERCE (BIS) 
BIS receives the Pattern of Violations report. BIS assesses whether the importer's repeated violations 
involve any EAR-controlled items. If yes, BIS initiates a Denial Order proceeding under 15 CFR § 764.3. If 
no, BIS adds the importer to the Unverified List pending supply chain audit. 
DOJ ACTION 
DOJ receives mandatory referral from CBP under 18 U.S.C. § 542 predicate. Two or more knowing 
violations of § 1307 establish the pattern element for willful conduct. DOJ Criminal Division opens a 
criminal investigation. DOJ Civil Division assesses False Claims Act exposure for federal contracts. Asset 
forfeiture review initiated under 18 U.S.C. § 981. 
ENFORCEMENT OUTCOME 
Importer subject to mandatory examination on all future entries (zero CBP discretion). FinCEN SAR active. 
BIS Unverified or Denial Order proceeding. DOJ criminal investigation opened. False Claims Act civil 
proceeding if federal contracts held. 

 

CROSS-AGENCY TRIGGER 06 
DE MINIMIS AGGREGATION THRESHOLD — COORDINATED FINANCIAL 
AND CUSTOMS ENFORCEMENT 

DATA SOURCE 
CBP EAD (Electronic Advance Data) + FinCEN financial monitoring: Same shipper submits 10 or more de 
minimis shipments in a rolling 30-day period, aggregate value exceeding $800, with declared contents 
matching TVPRA-mapped HTS categories from a Section 301-investigated economy. 
LEGAL AUTHORITY 
Trade Act of 2002 § 343 (EAD requirement); 19 U.S.C. § 1321 (de minimis — inapplicable to § 1307 
prohibited goods); 31 U.S.C. § 5318 (BSA); 18 U.S.C. § 1956 (structuring analogy — repeated 
sub-threshold transactions to evade a legal requirement) 
CBP ACTION 
CBP NTC aggregation algorithm identifies shipper. Formal entry requirement imposed on all subsequent 
shipments from the shipper. CBP Port Director at the receiving port notified. Shipper's EAD profile flagged 
for mandatory examination on all future entries. 
TREASURY (OFAC/FinCEN) 
FinCEN issues a financial institution advisory identifying the shipper's structured de minimis activity as a 
potential BSA structuring violation (18 U.S.C. § 5324 analogy). Financial institutions processing payment 
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for the shipper's de minimis transactions receive a SAR obligation. Express consignment operators 
facilitating the shipments receive a Civil Penalty notice under Trade Act § 343. 
COMMERCE (BIS) 
BIS receives shipper data for cross-reference. If declared contents include any EAR-controlled technology 
or components (common in consumer electronics de minimis), BIS initiates a compliance inquiry. 
DOJ ACTION 
DOJ receives FinCEN SAR aggregate for the structured de minimis shipper. DOJ assesses criminal liability 
for willful evasion of import requirements under 18 U.S.C. § 545 (smuggling by failure to declare) and § 
1956 (money laundering). Civil forfeiture of goods proceeds initiated if volume threshold met. 
ENFORCEMENT OUTCOME 
De minimis pathway permanently closed for identified shipper. Financial monitoring active. BIS compliance 
inquiry. DOJ criminal assessment initiated. Express consignment operator penalty proceeding. One 
aggregation detection event produces coordinated cross-agency response. 

 

CROSS-AGENCY TRIGGER 07 
§ 301 AFFIRMATIVE DETERMINATION — AUTOMATIC MULTI-AGENCY 
DUTY AND DESIGNATION CASCADE 

DATA SOURCE 
USTR § 2414 determination record (published in Federal Register); CBP ACE economy flags; FT900 
import volume data for the determined economy; GSP eligibility records. 
LEGAL AUTHORITY 
19 U.S.C. §§ 2414-2415 (§ 301 determination — mandatory 30-day action); 19 U.S.C. § 2465 (GSP 
suspension authority); 50 U.S.C. § 1701 (IEEPA — sectoral sanctions); 19 U.S.C. § 2462(b)(2)(G) (GSP 
worker rights condition) 
CBP ACTION 
CBP ACE is updated with Section 301 additional duty rate for all covered HTS codes from the determined 
economy. The update is automatic upon USTR Federal Register publication — CBP's tariff schedule 
maintenance process does not require separate action. All in-transit entries are assessed at the new rate 
upon liquidation. 
TREASURY (OFAC/FinCEN) 
OFAC initiates a Sectoral Sanctions Identification review for the TVPRA-listed industry sectors of the 
determined economy. Treasury General Counsel completes nexus determination for EO 14257 IEEPA 
coverage within 30 days. OFAC SSI list entry published. FinCEN issues a financial sector advisory for the 
determined economy's TVPRA sectors. 
COMMERCE (BIS) 
BIS reviews the determined economy's Entity List exposure. BIS assesses whether the § 301 
determination creates a basis for country-wide restrictions on specific technology categories under EAR § 
740 (license exceptions) or § 742 (CCL-based controls). For Tier 1 economies, BIS may suspend or modify 
applicable license exceptions. 
DOJ ACTION 
DOJ receives the USTR determination record and assesses whether documented transshipment practices 
in the determination record establish 18 U.S.C. § 542 (customs fraud) predicate for criminal investigation. 
DOJ Tax Division reviews whether forced-labor-priced goods have been used in federal contractor supply 
chains constituting False Claims Act violations. 
ENFORCEMENT OUTCOME 
§ 301 additional duties automatically applied to all covered entries. GSP review initiated. OFAC SSI 
designation process active. BIS license exception review. DOJ assessment active. One Federal Register 
publication initiates enforcement across all five agencies simultaneously. 
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CROSS-AGENCY TRIGGER 08 
KAFALA-SYSTEM ECONOMY — STRUCTURAL FORCED LABOR 
AUTOMATIC FLAG 

DATA SOURCE 
State Dept TIP Report (annual publication): Economy classified as Tier 2 Watch List or Tier 3 for 
kafala-system forced labor. Walk Free GSI country snapshot documenting structural migrant worker forced 
labor. FT900 Exhibit 14 import volume for economy. 
LEGAL AUTHORITY 
19 U.S.C. § 1307 (forced labor absolute prohibition); 22 U.S.C. § 7107 (TVPA — Tier 3 mandatory 
consequences including opposition to IMF/World Bank loans); 19 U.S.C. § 2462(b)(2)(G) (GSP worker 
rights); State Dept TIP diplomatic authority 
CBP ACTION 
CBP loads kafala-economy flag into ACE targeting for all entries from the identified economies (Saudi 
Arabia, Qatar, Kuwait, UAE, Bahrain) in construction, domestic service, and manufacturing HTS categories. 
Mandatory enhanced documentation requirement for entries in kafala-exposed sectors. 
TREASURY (OFAC/FinCEN) 
OFAC reviews whether the kafala system's structural migrant worker conditions constitute forced labor 
under IEEPA for sectoral sanctions purposes. Treasury coordinates with State Dept on diplomatic 
engagement. FinCEN reviews financial flows from kafala-economy sovereign wealth funds for BSA 
compliance. 
COMMERCE (BIS) 
BIS reviews whether any technology exports to kafala-economy entities involved in the documented forced 
labor sectors require enhanced end-user review under EAR § 744. BIS coordinates with State Dept on 
whether export licenses should be conditioned on labor compliance commitments. 
DOJ ACTION 
DOJ MLARS assesses whether financial flows from kafala-system operations constitute money laundering 
predicate (18 U.S.C. § 1956) based on the underlying forced labor criminal activity (18 U.S.C. § 1589). DOJ 
Civil Rights Division Human Trafficking Prosecution Unit is notified. 
ENFORCEMENT OUTCOME 
Enhanced CBP documentation requirement active for kafala-economy sectors. Treasury diplomatic 
engagement initiated. BIS end-user review for technology exports. DOJ human trafficking unit notified. 
State Dept Tier system provides annual automatic review cycle. 

 

CROSS-AGENCY TRIGGER 09 
SUPPLY CHAIN FRAUD DETECTION — ISOTOPIC / DNA TESTING 
POSITIVE RESULT 

DATA SOURCE 
CBP CEE examination records: Isotopic cotton testing or fiber DNA testing returns a positive result for 
XUAR-origin cotton or other TVPRA-documented forced labor raw material in a shipment that was certified 
as non-XUAR origin by the importer. 
LEGAL AUTHORITY 
P.L. 117-78 § 3 (UFLPA — false rebuttal of presumption); 18 U.S.C. § 542 (false statements to CBP); 18 
U.S.C. § 1001 (false statements to federal agency); 31 U.S.C. § 3729 (False Claims Act — if importer holds 
federal contracts) 
CBP ACTION 
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CBP CEE issues a Final Determination of UFLPA violation. Entry denied under 19 U.S.C. § 1307. Goods 
seized under § 1595a(c) — forfeiture, not return to shipper. CBP places importer of record in mandatory 
examination status for all future entries. Case file created for referral to CBP Regulatory Audit. 
TREASURY (OFAC/FinCEN) 
OFAC receives the false rebuttal finding. OFAC assesses whether the importer's sourcing from XUAR 
through a documented false supply chain constitutes an IEEPA violation or SDN-eligible activity. If the 
XUAR source entity is on the UFLPA Entity List or the OFAC SDN List, OFAC initiates a sanctions violation 
investigation. 
COMMERCE (BIS) 
BIS receives notice of the false supply chain claim. BIS assesses whether the importer's documented 
sourcing from XUAR — combined with the false certification — constitutes a violation of EAR through 
export of U.S. technology to a restricted Xinjiang entity (reverse supply chain exposure). 
DOJ ACTION 
DOJ receives mandatory referral under 18 U.S.C. § 542 (false statement to CBP — every false supply 
chain document submitted to CBP is a separate § 542 count). DOJ Criminal Division opens investigation. 
Each false document = separate count. Each import entry involving the false document = separate 
smuggling count under 18 U.S.C. § 545. 
ENFORCEMENT OUTCOME 
Goods forfeited. Importer subject to mandatory examination on all future entries. OFAC sanctions violation 
investigation. BIS reverse supply chain review. DOJ criminal prosecution initiated. False Claims Act civil 
proceeding if federal contracts held. 

 

CROSS-AGENCY TRIGGER 10 
A-123 MATERIAL WEAKNESS FINDING — MANDATORY 
CROSS-AGENCY CORRECTIVE ACTION 

DATA SOURCE 
DHS OIG report: A-123 material weakness finding for CBP forced labor enforcement program. CBP UFLPA 
Dashboard: FY2025 enforcement value approximately $172M against $840.6B documented annual 
exposure. OMB A-123 annual certification. 
LEGAL AUTHORITY 
31 U.S.C. § 3512(d) (FMIA — mandatory corrective action); OMB A-123 (2026) Section III.D; Inspector 
General Act 5 U.S.C. App. § 5; GPRA Modernization Act P.L. 111-352 
CBP ACTION 
CBP must develop a corrective action plan within 90 days of OIG material weakness finding. CBP must 
submit corrective action plan to OMB and to House and Senate Homeland Security, Judiciary, and 
Appropriations committees. CBP corrective action plan must include specific enforcement metric targets 
and timelines. 
TREASURY (OFAC/FinCEN) 
Treasury/OMB reviews CBP's corrective action plan for adequacy. If CBP's corrective action plan does not 
include integration of OFAC/FinCEN financial monitoring into the CBP enforcement framework, 
Treasury/OMB returns plan as inadequate. The adequacy determination is mandatory under OMB A-123 
Section III.D. 
COMMERCE (BIS) 
Commerce/BIS reviews CBP's corrective action plan for BIS integration — specifically, whether the plan 
addresses BIS Entity List cross-referencing in the CBP ACE system. BIS submits comment on the 
corrective action plan through the OMB review process. 
DOJ ACTION 
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DOJ/OLC provides legal opinion, upon congressional request, on whether CBP's documented failure to 
enforce 19 U.S.C. § 1307 at scale constitutes a failure to faithfully execute the laws under the Take Care 
Clause (Art. II, § 3) of the U.S. Constitution. 
ENFORCEMENT OUTCOME 
Mandatory corrective action plan with milestones. Treasury/BIS/DOJ integration requirements embedded in 
plan. OMB monitoring of quarterly milestones. Congressional reporting. GAO audit trigger if milestones 
missed. The A-123 finding converts the enforcement failure into a binding administrative commitment. 

 

CROSS-AGENCY TRIGGER 11 
FAR 52.222-50 FALSE CERTIFICATION — IMMEDIATE 
GOVERNMENT-WIDE SUSPENSION 

DATA SOURCE 
SAM (System for Award Management) contractor records; CBP ACE importer-of-record data; TVPRA-HTS 
cross-reference; Federal contract award records in USASpending.gov. 
LEGAL AUTHORITY 
FAR Subpart 9.4 (suspension and debarment); FAR 52.222-50 (mandatory contract clause); 31 U.S.C. § 
3729 (False Claims Act); 18 U.S.C. § 1001 (false statements to federal agency) 
CBP ACTION 
CBP refers Pattern of Violations data to GSA Suspension and Debarment Official. CBP issues CF-28 
information request to importer on supply chain compliance program adequacy. If importer holds federal 
contracts, CBP notifies the relevant contracting agency's Suspension and Debarment Official. 
TREASURY (OFAC/FinCEN) 
Treasury/OFAC conducts sanctions nexus review of the contractor's supply chain. FinCEN reviews the 
contractor's trade finance relationships for SAR obligation. Treasury/IRS reviews whether 
forced-labor-priced goods procurement has created tax implications through fraudulent cost 
representations. 
COMMERCE (BIS) 
BIS reviews whether the contractor's supply chain — which includes forced-labor goods — intersects with 
EAR-controlled items subject to section 744 restrictions. BIS may initiate an export privilege denial 
proceeding for the contractor if EAR-controlled items are involved. 
DOJ ACTION 
DOJ Civil Division receives False Claims Act referral. Each contract payment made while the contractor 
held a false FAR 52.222-50 certification is a separate FCA claim — treble damages ($X × 3) plus $27,018 
per claim. Qui tam relators receive 15-30% of recovery, creating private enforcement without DOJ initiation. 
DOJ Criminal Division assesses 18 U.S.C. § 1001 (false statements) charges. 
ENFORCEMENT OUTCOME 
Government-wide suspension upon Debarring Official determination. FCA treble damages proceeding. 
Criminal § 1001 investigation. OFAC sanctions nexus review. BIS export privilege review. One CBP referral 
initiates five-agency coordinated enforcement. 

 

CROSS-AGENCY TRIGGER 12 
UFLPA ENTITY LIST ADDITION — AUTOMATIC FINANCIAL AND EXPORT 
DESIGNATION 

DATA SOURCE 
FLETF quarterly Entity List update; CBP ACE entity name matching; OFAC Consolidated Sanctions List; 
BIS Entity List; SAM excluded parties list. 
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LEGAL AUTHORITY 
P.L. 117-78 § 2(d) (UFLPA Entity List — FLETF mandatory update process); 50 U.S.C. § 1701 (IEEPA — 
OFAC blocking); 15 CFR § 744.11 (BIS Entity List); FAR 9.405 (SAM excluded parties) 
CBP ACTION 
CBP ACE is updated with the new entity within 5 business days of FLETF publication. All entries from the 
entity receive automatic rebuttable presumption application. CBP NTC loads the entity into its pre-arrival 
targeting system. All in-transit shipments from the entity are flagged for examination upon arrival. 
TREASURY (OFAC/FinCEN) 
OFAC conducts expedited SDN designation review for the newly added UFLPA entity. If the entity has 
financial connections to OFAC-designated entities, OFAC issues a blocking order. FinCEN issues a 
financial institution advisory directing enhanced due diligence for the entity and affiliated financial 
relationships. 
COMMERCE (BIS) 
BIS conducts expedited Entity List designation review under 15 CFR § 744.11 for the newly added UFLPA 
entity. For XUAR entities, BIS applies the FDP Rule and adds the entity to its own Entity List, preventing 
U.S.-origin items from reaching the entity through third parties. 
DOJ ACTION 
DOJ receives FLETF designation record. If the entity's forced labor operations involve criminal conduct 
under 18 U.S.C. § 1589 (forced labor) or § 1590 (trafficking for forced labor), DOJ Criminal Division opens 
a preliminary inquiry. DOJ MLARS receives the entity's financial intelligence from FinCEN. 
ENFORCEMENT OUTCOME 
Entity blocked from U.S. market entry. Financial transactions flagged or frozen. BIS export prohibition 
active. DOJ preliminary inquiry opened. SAM exclusion active — no federal contracts. All from one FLETF 
quarterly update publication. 

 

CROSS-AGENCY TRIGGER 13 
NOAA IUU VESSEL TRACKING — SEAFOOD FORCED LABOR 
MULTI-SOURCE FLAG 

DATA SOURCE 
NOAA Fisheries IUU Vessel List; CBP ACE entry data (vessel of conveyance field); Coast Guard MISLE 
system (vessel inspection records); DOL TVPRA-listed seafood source economies. 
LEGAL AUTHORITY 
Magnuson-Stevens Act § 609 (IUU fishing prohibition); 19 U.S.C. § 1307 (forced labor on fishing vessels); 
16 U.S.C. § 1826j (IUU fishing sanctions); Coast Guard authority 46 U.S.C. § 70101 et seq. 
CBP ACTION 
CBP ACE vessel of conveyance field cross-referenced against NOAA IUU Vessel List in real-time. Match 
triggers automatic seafood cargo hold for the vessel's entire cargo manifest. CEE initiates documentation 
review for all seafood entries from the flagged vessel. CBP notifies Coast Guard of the IUU flag. 
TREASURY (OFAC/FinCEN) 
OFAC receives NOAA IUU match data. OFAC assesses whether the vessel's ownership structure involves 
OFAC-designated entities. FinCEN receives the IUU flag for anti-money laundering review of the fishing 
vessel's financial transactions — IUU fishing proceeds are criminal proceeds under 16 U.S.C. § 1826j. 
COMMERCE (BIS) 
BIS reviews whether the IUU-flagged vessel's home port economy or flag state creates any EAR export 
control exposure for U.S. fishing technology or navigation equipment previously exported to the vessel. If 
yes, BIS initiates an end-user review. 
DOJ ACTION 
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DOJ Environment and Natural Resources Division receives the IUU flag for potential prosecution under 
Magnuson-Stevens § 308 and Lacey Act (16 U.S.C. § 3372). If forced labor indicators are present on the 
vessel (e.g., crew payment records, vessel registry), DOJ Criminal Division Human Trafficking unit is 
notified. 
ENFORCEMENT OUTCOME 
All seafood cargo from IUU-flagged vessel held. Coast Guard alerted. OFAC ownership review. FinCEN 
IUU proceeds flag. DOJ environmental and human trafficking dual prosecution pathway. Four-agency 
response from one NOAA vessel match. 

 

CROSS-AGENCY TRIGGER 14 
GSP SUSPENSION — AUTOMATIC TARIFF AND FINANCIAL SIGNAL 

DATA SOURCE 
USTR Federal Register: GSP suspension proclamation published for Section 301-determined economy. 
CBP ACE tariff schedule; FT900 Exhibit 14 import volumes for previously GSP-covered goods. 
LEGAL AUTHORITY 
19 U.S.C. § 2465 (GSP suspension — self-executing upon proclamation); CBP tariff schedule authority; 19 
U.S.C. § 2462(b)(2)(G) (worker rights eligibility condition) 
CBP ACTION 
CBP ACE tariff schedule is automatically updated to apply MFN duty rates to all previously GSP-duty-free 
goods from the suspended economy upon proclamation effective date. No separate CBP action required — 
the tariff schedule update is automatic. Importers with in-transit GSP goods are assessed at new rates 
upon liquidation. 
TREASURY (OFAC/FinCEN) 
Treasury receives the GSP suspension record as signal for OFAC sectoral sanctions review — GSP 
suspension plus § 301 determination creates compound evidence of unreasonable practices supporting 
IEEPA sectoral designation. FinCEN uses GSP suspension as an anti-money laundering risk indicator for 
trade finance from the suspended economy. 
COMMERCE (BIS) 
BIS uses GSP suspension as an indicator of deteriorated bilateral trade relationship supporting enhanced 
end-user review for exports to the suspended economy. BIS may impose regional stability conditions on 
license exceptions for the suspended economy. 
DOJ ACTION 
No immediate DOJ action from GSP suspension alone. However, if GSP fraud was committed — goods 
imported as GSP-eligible after the suspension warning — DOJ receives CBP referral for customs fraud 
under 18 U.S.C. § 542. 
ENFORCEMENT OUTCOME 
MFN duty rates apply automatically. OFAC sectoral designation review accelerated. BIS end-user review 
enhanced. GSP fraud prosecution pathway created for any entries incorrectly claiming GSP after 
suspension notice. 

 

CROSS-AGENCY TRIGGER 15 
COBALT / RARE EARTH / CRITICAL MINERAL SUPPLY CHAIN — DPA 
PLUS § 1307 

DATA SOURCE 
DHS CISA Critical Mineral supply chain mapping; DOD supply chain assessment records; CBP ACE entry 
data for EV batteries, electronics, defense components; TVPRA-listed minerals (cobalt, tin, nickel, gold) 
from Section 301-investigated economies. 
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LEGAL AUTHORITY 
Defense Production Act 50 U.S.C. § 4501 (critical minerals); 19 U.S.C. § 1307 (forced labor prohibition); 
EO 14017 (America's Supply Chains); NDAA § 889 (restricted telecommunications equipment); 10 U.S.C. 
§ 4862 (specialty metals restriction — defense procurement) 
CBP ACTION 
CBP ACE flags entries containing critical minerals from TVPRA-listed economies (cobalt from DRC refined 
in China; tin from Bangka Island Indonesia; nickel from Indonesia; lithium and steel under UFLPA August 
2025 priority sectors). Mandatory documentation for critical mineral origin chain from extraction through 
processing. 
TREASURY (OFAC/FinCEN) 
OFAC coordinates with DOD and Treasury on IEEPA blocking authority for Chinese critical mineral sector 
entities. Treasury DFC (Development Finance Corporation) provides counter-investment guidance for 
alternative critical mineral sourcing. FinCEN reviews financial flows in critical mineral supply chains for AML 
compliance. 
COMMERCE (BIS) 
BIS applies enhanced end-user review for exports of U.S. mining and processing technology to critical 
mineral source economies. BIS coordinates with DOD on military-nexus critical mineral supply chain 
restrictions. BIS may impose new technology controls under EAR § 742 for critical mineral processing 
technology. 
DOJ ACTION 
DOJ Environment and Natural Resources Division coordinates with State Dept on DRC conflict mineral 
prosecutions. DOJ coordinates with DOD on False Claims Act exposure for defense contractors sourcing 
forced-labor-extracted critical minerals in defense systems. 
ENFORCEMENT OUTCOME 
Critical mineral supply chain documentation required for all defense and EV-related entries. DFC 
counter-investment in alternative sourcing. BIS technology export controls on processing equipment. DOJ 
defense contractor False Claims Act exposure. DPA priority rating authority for domestic alternative 
development. 

 

CROSS-AGENCY TRIGGER 16 
FAILED A-123 CORRECTIVE ACTION MILESTONE — GAO / OIG 
AUTOMATIC ESCALATION 

DATA SOURCE 
OMB quarterly corrective action progress report; CBP enforcement dashboard update; GAO monitoring 
schedule for A-123 material weakness programs; OIG follow-up review calendar. 
LEGAL AUTHORITY 
31 U.S.C. § 3512(d) (FMIA — mandatory corrective action reporting); GAO audit authority 31 U.S.C. § 712; 
Inspector General Act 5 U.S.C. App. § 5(a); OMB A-123 Section III.D (milestone compliance) 
CBP ACTION 
CBP must report missed milestones in the next quarterly A-123 progress report. CBP must notify the 
relevant congressional appropriations subcommittee of milestone failures. CBP DHS OIG initiates follow-up 
review. CBP is placed on the OMB Enhanced Review list for the next budget cycle. 
TREASURY (OFAC/FinCEN) 
Treasury/OMB withholds approval of CBP's next budget reprogramming request pending corrective action 
milestone completion. OMB uses budget leverage — authorized under OMB A-11 — to enforce milestone 
compliance without additional legislation. 
COMMERCE (BIS) 
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Commerce/BIS uses the missed CBP milestone as additional evidence in the BIS assessment of whether 
CBP's enforcement failures are creating national security exposure requiring BIS to compensate through 
enhanced export controls. 
DOJ ACTION 
DOJ/OLC provides legal opinion on whether CBP's continued milestone failures constitute a pattern of 
failure to faithfully execute the laws cognizable under constitutional oversight authorities. Congressional 
referral to DOJ for oversight enforcement opinion. 
ENFORCEMENT OUTCOME 
GAO audit triggered automatically upon second consecutive missed milestone. OIG follow-up review 
mandatory. OMB budget leverage activated. Congressional notification required. DOJ OLC opinion 
requested. The oversight cascade operates on the enforcement failure itself — creating a second-order 
automatic enforcement mechanism. 

 

CROSS-AGENCY TRIGGER 17 
APA § 706(1) JUDICIAL MANDAMUS — COURT-ORDERED 
ENFORCEMENT CASCADE 

DATA SOURCE 
Federal court docket: petition filed in U.S. Court of International Trade under 28 U.S.C. § 1581(i) alleging 
CBP has unlawfully withheld the discrete mandatory action required by 19 CFR § 12.42. TVPRA 
documentation supporting 'reason to believe' standard. 
LEGAL AUTHORITY 
5 U.S.C. § 706(1) (compel agency action unlawfully withheld); Norton v. SUWA, 542 U.S. 55 (2004) 
(discrete mandatory action reviewability); 28 U.S.C. § 1581(i) (CIT jurisdiction); 19 CFR § 12.42 ('shall 
transmit' duty) 
CBP ACTION 
Upon CIT issuance of writ of mandamus: CBP Commissioner must transmit § 12.42 report to Treasury 
Secretary within court-ordered timeframe. The court-ordered report initiates the mandatory Treasury 
withhold instruction sequence. All CBP enforcement steps following the § 12.42 report proceed under 
existing authority — court has converted discretionary non-action into mandatory action. 
TREASURY (OFAC/FinCEN) 
The court-ordered § 12.42 report reaches Treasury Secretary — who must issue the mandatory withhold 
instruction under 19 CFR § 12.42's 'shall instruct' language. Treasury cannot decline the withhold 
instruction once the Commissioner's report has been submitted. OFAC coordinates on financial restriction 
for the identified product categories. 
COMMERCE (BIS) 
BIS receives notice of the judicial enforcement order. BIS coordinates with CBP on whether the 
court-ordered enforcement action creates any export control implications for U.S. exporters in the affected 
supply chains. 
DOJ ACTION 
DOJ Civil Division represents CBP in the CIT proceeding. If CBP fails to comply with the court's writ of 
mandamus, DOJ Civil Division must report the non-compliance to the court — which can result in contempt 
proceedings against the responsible CBP officer. The contempt mechanism is the judicial enforcement 
backstop for every mandatory agency duty in this system. 
ENFORCEMENT OUTCOME 
Court-ordered CBP enforcement action bypasses administrative discretion entirely. Treasury mandatory 
withhold instruction issued. OFAC financial restriction coordinated. DOJ contempt mechanism ensures 
compliance. Judicial enforcement is self-executing once the writ is issued. 
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CROSS-AGENCY TRIGGER 18 
CONGRESSIONAL OVERSIGHT TRIGGER — UNANSWERED 
MANDATORY REPORT 

DATA SOURCE 
Congressional record: UFLPA § 2(c) mandatory reports not received by relevant committees within the 
statutory deadline. Congressional notification of CBP Trade ROM non-submission (overdue since FY2023). 
Ranking Member Ivey's October 2023 record entry identifying unreceived mandatory reports. 
LEGAL AUTHORITY 
P.L. 117-78 § 2(c) (mandatory UFLPA strategy reports); HSA § 412(b) (mandatory Trade ROM); Inspector 
General Act 5 U.S.C. App. § 5 (mandatory OIG reporting); Congressional subpoena authority 
CBP ACTION 
Congressional committee issues oversight letter to DHS Secretary with 30-day response deadline. Failure 
to respond triggers committee subpoena under Congress's constitutional oversight authority. Subpoena for 
CBP records creates mandatory production obligation enforceable through inherent contempt or DOJ 
referral. 
TREASURY (OFAC/FinCEN) 
House Financial Services Committee or Senate Banking Committee issues concurrent oversight request to 
Treasury/OFAC regarding forced labor enforcement financial integration — separate from but coordinated 
with the CBP oversight demand. Treasury must respond within 30 days under standard oversight protocols. 
COMMERCE (BIS) 
House Foreign Affairs Committee or Senate Commerce Committee issues oversight request to BIS 
regarding forced labor supply chain export control integration. BIS must respond under standard 30-day 
oversight protocol. 
DOJ ACTION 
Congressional referral to DOJ if subpoena is resisted. DOJ must assess whether executive privilege 
applies to the specific records demanded — given that UFLPA § 2(c) mandatory reports are not privileged 
executive communications but statutory deliverables, executive privilege does not apply. 
ENFORCEMENT OUTCOME 
Congressional oversight creates parallel mandatory response obligations across all five agencies 
simultaneously. Failure to respond to any committee creates independent oversight escalation. The 
congressional oversight track is always available regardless of executive branch enforcement posture. 

 

CROSS-AGENCY TRIGGER 19 
WALK FREE GSI COUNTRY SNAPSHOT — NEW EDITION AUTOMATIC 
REVIEW TRIGGER 

DATA SOURCE 
Walk Free/Minderoo Foundation Global Slavery Index: new edition published (annual or biennial). Country 
snapshot data updated for Section 301-investigated economies. DHS UFLPA Strategy update cycle 
(FLETF has updated strategy three times since 2022 in response to new evidence). 
LEGAL AUTHORITY 
P.L. 117-78 § 2(c) (FLETF mandatory strategy update process); 19 CFR § 12.42 ('reason to believe' 
standard — updated prevalence data creates or refreshes the evidentiary basis); DOL TVPRA update 
process (new edition published annually) 
CBP ACTION 
CBP Commissioner reviews the new GSI data against existing WRO coverage. Any economy showing a 
material increase in forced labor prevalence in a product category covered by the Section 301 investigation 
triggers a new § 12.42 'reason to believe' assessment. CBP's mandatory duty to transmit is refreshed by 
the new evidence. 
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TREASURY (OFAC/FinCEN) 
OFAC uses the new GSI edition to update its country risk assessments for IEEPA sectoral sanctions 
review. Economies with materially increased GSI scores in export sectors receive elevated OFAC attention 
in the next review cycle. FinCEN uses the new GSI data to update its AML risk country designations. 
COMMERCE (BIS) 
BIS uses the new GSI edition as evidence in its Country Group designations under EAR Part 740. Material 
deterioration in a country's GSI score in strategically relevant sectors supports a BIS determination to 
restrict or revoke applicable license exceptions. 
DOJ ACTION 
DOJ uses the new GSI data to update its Human Trafficking Prosecution Unit country risk assessments. 
Economies with materially increased GSI scores in labor sectors receive elevated DOJ attention for 
international law enforcement cooperation requests and Mutual Legal Assistance Treaty (MLAT) 
engagement. 
ENFORCEMENT OUTCOME 
Annual GSI publication creates an automatic multi-agency review cycle. No new legislation required — the 
review is triggered by new public evidence that refreshes existing mandatory duty assessments. The 
system updates itself annually without human initiation. 

 

CROSS-AGENCY TRIGGER 20 
INTEGRATED SYSTEM FAILURE — AUTOMATIC SELF-AUDIT TRIGGER 

DATA SOURCE 
Monthly cross-agency enforcement metrics: FT900 monthly import data + CBP dashboard quarterly 
enforcement data + OFAC designation data + BIS Entity List data + DOJ criminal referral data. Automated 
enforcement gap ratio calculation: [enforcement value] / [FT900 import value for covered HTS/economy 
combinations]. 
LEGAL AUTHORITY 
OMB A-123 Section III.D (material weakness monitoring); GPRA Modernization Act P.L. 111-352 
(performance monitoring); OMB Evidence Act P.L. 115-435 (data integration for program evaluation); GAO 
31 U.S.C. § 712 (audit authority) 
CBP ACTION 
If CBP enforcement value as a percentage of FT900 import volume for covered HTS/economy 
combinations falls below 0.5 percent in any calendar quarter, the CBP Commissioner must file a mandatory 
variance explanation with OMB within 30 days under A-123/A-11 program performance requirements. The 
0.5 percent threshold is a defined performance floor, not a discretionary target. 
TREASURY (OFAC/FinCEN) 
If the integrated enforcement gap ratio falls below 0.5 percent, OMB Director must notify the House and 
Senate appropriations subcommittees with DHS jurisdiction and the USTR within 15 days. Treasury/OFAC 
receives the variance notification as a trigger for accelerated IEEPA sectoral sanctions assessment. 
COMMERCE (BIS) 
BIS receives the variance notification and assesses whether CBP's documented enforcement gap creates 
national security exposure requiring BIS to initiate additional export controls or enhanced end-user review 
as compensating enforcement. 
DOJ ACTION 
DOJ OLC receives OMB's notification of the chronic enforcement gap as a trigger for a legal opinion on 
executive enforcement obligations under Art. II, § 3. DOJ also assesses whether the gap creates False 
Claims Act exposure for the federal government itself in defense procurement. 
ENFORCEMENT OUTCOME 
The system monitors itself. A quantitative performance threshold, computed automatically from two 
government data systems (FT900 and CBP dashboard), triggers mandatory agency reporting, legislative 
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notification, Treasury acceleration, BIS compensation, and DOJ legal opinion. The system cannot be 
silently non-functional — every quarterly calculation either confirms compliance or fires the audit trigger. 
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SECTION II — ENFORCEMENT CASCADE ENGINE 
One event. Four agencies. Mandatory sequence. The cascade below shows how a single CBP ACE 
entry condition propagates through every enforcement layer without manual coordination. Each 
arrow represents a mandatory duty — 'shall' language — not a discretionary referral. 
 

INITIATING CONDITION: CBP ACE entry filed. HTS code 0306.17.00 (shrimp) from India 
(Section 301 Annex A economy). DOL TVPRA 11th Edition (2024): India — shrimp — forced 
labor (newly added). CBP ACE TVPRA-HTS crosswalk flag fires. Time to first enforcement 
action: zero — automated. 

 
PHASE DATA / EVENT TRIGGER AGENCY ACTION ENFORCEMENT RESULT 

T+0INITI
ATION 

ACE entry: HTS 
0306.17.00 / India / 
importer XYZ 

TVPRA-HTS 
match fires 
automated flag 

CBP ACE: Mandatory hold 
applied. Entry routed to 
CEE. 19 U.S.C. § 1499. No 
officer action required. 

Entry withheld from release. 
Importer notified. 30-day 
documentation clock starts. 

T+1 
dayCBP 

§ 12.42 'reason to 
believe' threshold 
met (TVPRA listing) 

CBP 
Commissioner 
report to 
Treasury 
Secretary 
mandatory 

CBP Commissioner: 'Shall 
transmit' § 12.42 report. 
Treasury Secretary: 'Shall 
instruct' withhold. Both 
mandatory — no discretion. 

Category-level WRO initiated for 
HTS 0306.17.00 / India. Applies 
to ALL entries in category, not 
just XYZ. 

T+1 
dayTRE
ASURY 

CBP § 12.42 report 
received by 
Treasury. Importer 
XYZ identified. 

FinCEN 
mandatory 
notification; 
OFAC 
screening 
trigger 

FinCEN: SAR obligation 
notification to XYZ's trade 
finance bank under 31 
U.S.C. § 5318. OFAC: 
Screens XYZ against SDN 
List; initiates nexus review. 

Bank receives SAR obligation. 
OFAC sanctions nexus 
assessment active. Financial 
monitoring on XYZ begins 
simultaneously with CBP hold. 

T+2 
daysCO
MMERC

E 

OFAC screening 
returns XYZ's 
Indian supplier 
name. BIS 
cross-reference 
triggered. 

BIS Entity List 
cross-referenc
e; EAR § 744 
review 

BIS: Cross-references 
XYZ's supplier against BIS 
Entity List. If new entity, BIS 
initiates expedited Entity 
List designation review 
under 15 CFR § 744.11. 

Supplier subject to BIS 
designation review. If designated: 
no U.S.-origin items may reach 
supplier through any party. 
Export restriction active. 

T+5 
daysDO

J 
PREDIC

ATE 

CBP hold + § 12.42 
report + OFAC 
nexus flag + BIS 
review = 
documented record. 

DOJ referral 
predicate 
established 

If XYZ fails to submit 
documentation: DOJ 
receives CBP referral 
under 18 U.S.C. § 542 
predicate. If XYZ submits 
fraudulent documentation: 
§ 542 charge per document 
filed. 

DOJ criminal investigation file 
opened. False Claims Act 
assessment if XYZ holds federal 
contracts. Grand jury subpoena 
predicate established. 

T+30 
daysDE

NIAL 

XYZ fails to submit 
adequate supply 
chain 
documentation 
within 30 days. 

§ 1307 final 
denial of entry; 
§ 1595a(c) 
forfeiture 

CBP issues Final Denial. 
Goods seized under § 
1595a(c) — not returned to 
shipper. CBP places XYZ in 
mandatory examination for 
all future entries. ACE flag 
updated. 

Goods forfeited to U.S. 
government. XYZ subject to 
mandatory examination 
permanently. DOJ criminal 
investigation proceeds. OFAC 
sanctions determination pending. 
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T+31+ 
daysCA
SCADE 

XYZ holds federal 
contracts. False 
FAR 52.222-50 
certification 
identified. 

FAR Subpart 
9.4 
suspension; 
FCA qui tam 
predicate 

Contracting Officer: 
Immediate 
government-wide 
suspension of XYZ. DOJ 
Civil Division: FCA treble 
damages proceeding. 
Private qui tam relator may 
file independently. 

XYZ suspended from all federal 
procurement. FCA liability: 
[contract value × 3] + $27,018 
per false claim. No government 
prosecution initiation required for 
qui tam. 
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SECTION III — BURDEN SHIFT AT SYSTEM LEVEL 
The burden shift operates at three levels simultaneously: importer compliance burden, financial 
institution monitoring burden, and exporter restriction burden. Each burden is imposed by existing 
statute and requires no new legislation. The system is designed so that compliant supply chains 
face minimal friction and non-compliant supply chains face existential enforcement pressure. 
 

ACTOR CURRENT 
ASSUMPTION 
(INCORRECT) 

CORRECT BURDEN 
UNDER THIS SYSTEM 

STATUTORY 
BASIS 

CONSEQUENCE OF FAILURE 

U.S. Importer Government must 
prove forced labor in 
each shipment. 

Importer must prove 
goods were NOT 
produced with forced 
labor by clear and 
convincing evidence 
once TVPRA-HTS flag 
fires. 19 CFR § 12.42 
'reason to believe' 
threshold places 
production burden on 
importer. UFLPA clear 
and convincing standard 
is the model. 

19 U.S.C. § 1307; 
P.L. 117-78 § 3(b); 
19 CFR § 12.42 

Entry denied; goods forfeited; 
mandatory examination on all 
future entries; DOJ referral if 
fraudulent documentation 
submitted. 

U.S. Financial 
Institution 

No obligation to 
screen trade finance 
for forced labor supply 
chain risk. 

Banks processing trade 
finance for importers 
whose goods are flagged 
under TVPRA-HTS-ACE 
system bear BSA SAR 
obligation. Proceeds 
from § 1307-prohibited 
goods are criminal 
proceeds. Failure to file 
SAR = BSA violation. 

31 U.S.C. § 5318 
(BSA SAR); 18 
U.S.C. § 1956 
(money laundering 
— proceeds of 
forced labor are 
criminal proceeds 
under 18 U.S.C. § 
1589) 

Civil money penalties under 
BSA; criminal prosecution for 
willful BSA violations; OFAC 
enforcement for transactions 
involving SDN-listed entities. 

Federal 
Contractor 

FAR 52.222-50 
certification is a 
procedural box-check. 

Contractor bears the 
burden of demonstrating 
supply chain due 
diligence that accounts 
for TVPRA-documented 
risks in sourced product 
categories. Certification 
without documented due 
diligence = 
presumptively false 
certification. 

FAR 52.222-50; 31 
U.S.C. § 3729 (FCA 
— treble damages 
+ $27,018/claim); 
FAR Subpart 9.4 
(suspension — no 
prior notice 
required) 

Immediate government-wide 
suspension; FCA treble 
damages; criminal § 1001 
prosecution; debarment up to 3 
years. 

Foreign 
Exporter 

U.S. market access is 
presumptively 
available absent 
specific WRO. 

Foreign exporters in 
TVPRA-mapped product 
categories from Section 
301-investigated 
economies bear the 
burden of demonstrating 
compliant production at 
the point of entry. Failure 
to provide documentation 
= presumptive exclusion. 
UFLPA model: importer 

19 U.S.C. § 1307; 
P.L. 117-78 § 3; 19 
CFR § 12.42 

Goods withheld; goods forfeited 
upon final determination; 
economy faces § 301 additional 
duties if investigation confirms 
systemic non-enforcement. 
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must affirmatively prove 
compliance. 

Express 
Consignment 
Operator 

De minimis packages 
require minimal 
inspection regardless 
of content. 

Operators must provide 
accurate EAD for all 
packages under Trade 
Act § 343. Packages 
matching 
TVPRA-HTS-origin 
triggers face formal entry 
requirements. Inaccurate 
EAD = Trade Act penalty. 
Penalty is NOT 
automatically mitigated 
— CBP policy of 
mitigation to 1% is an 
A-123 reportable control 
weakness. 

Trade Act 2002 § 
343; NTEU October 
2023 testimony 
(penalty mitigation 
documented as 
control failure); 19 
CFR § 111.91 (civil 
penalties) 

Civil penalties at 100% of 
maximum (not mitigated to 1%); 
formal entry requirement on all 
subsequent packages; pattern 
of violations = DOJ referral. 
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SECTION IV — FAILURE-TO-ACT TRIGGERS 
Every mandatory agency duty in this system has a corresponding failure-to-act trigger. If an agency 
fails to discharge its mandatory duty, the oversight mechanism fires automatically. The oversight 
mechanism does not require the failing agency's participation — it operates through a separate 
institutional actor (GAO, OIG, Congress, or the courts). 
 

AGENCY 
FAILURE 

FAILURE-TO-ACT 
TRIGGER 

OVERSIGHT 
MECHANISM 

LEGAL BASIS APA § 706 EXPOSURE 

CBP fails to initiate 
§ 12.42 report 
despite TVPRA 
'reason to believe' 
threshold being met 

Any person files APA 
§ 706(1) petition in 
CIT for mandamus 
compelling discrete 
required action 

U.S. Court of 
International Trade 
issues writ of 
mandamus; CBP 
must perform within 
court-ordered 
timeframe or face 
contempt 

5 U.S.C. § 
706(1); Norton v. 
SUWA, 542 U.S. 
55 (2004); 28 
U.S.C. § 1581(i); 
19 CFR § 12.42 

APA § 706(1) — failure 
to take discrete required 
action. Court shall 
compel. No 
discretionary escape. 

CBP fails to initiate 
EAPA investigation 
within 15 business 
days of written 
allegation 

Alleging party files 
APA § 706(1) petition 
in CIT; the 15-day 
deadline is an explicit 
mandatory statutory 
timeframe 

CIT issues writ of 
mandamus 
compelling EAPA 
initiation; 
investigation opens 
under court order 

5 U.S.C. § 
706(1); 19 U.S.C. 
§ 1517(b) ('shall 
initiate' within 15 
business days) 

APA § 706(1) — the 
15-day 'shall' is the 
clearest possible 
mandatory duty. No 
defenses available. 

DHS fails to file 
A-123 material 
weakness report 
despite 
documented 
enforcement 
collapse 

DHS OIG initiates 
mandatory 
assessment under IG 
Act; OMB initiates 
mandatory A-123 
certification adequacy 
review 

DHS OIG report 
transmitted to 
Congress and 
OMB; OMB returns 
inadequate 
certification; DHS 
must refile with 
material weakness 
finding 

IG Act 5 U.S.C. 
App. § 5; 31 
U.S.C. § 3512(d); 
OMB A-123 
Section III.D 

APA § 706(2)(D) — 
agency action without 
observance of 
procedure required by 
law (failure to file 
required A-123 report). 

USTR fails to take § 
305 action within 30 
days of § 2414 
affirmative 
determination 

Any person adversely 
affected files APA § 
706(1) or § 706(2)(A) 
petition challenging 
USTR's failure to act 
or inaction as arbitrary 
and capricious on the 
$840.6B documented 
exposure record 

CIT or D.C. Circuit 
reviews USTR's 
failure to act; USTR 
must publish 
Federal Register 
determination of 
'detrimental to 
economic interests' 
or proceed with § 
305 action 

5 U.S.C. § 706(1) 
and (2)(A); 19 
U.S.C. § 2415(a) 
('shall' take 
action); State 
Farm, 463 U.S. 
29 (1983) 

APA § 706(2)(A) — any 
'detrimental to economic 
interests' determination 
on the documented 
record is subject to 
State Farm arbitrary and 
capricious challenge. 

CBP fails to update 
ACE with 
TVPRA-HTS 
crosswalk 
integration after 
Commissioner 
directive 

GAO audit request by 
House Homeland 
Security or Senate 
Finance Committee; 
OIG follow-up on 
A-123 corrective 
action milestone 

GAO audit report 
transmitted to 
Congress; OIG 
report on corrective 
action failure; OMB 
withholds budget 
reprogramming 
approval 

31 U.S.C. § 712 
(GAO audit 
authority); IG Act 
§ 5; OMB A-11 
Part 6 
(performance 
plan milestone 
compliance); 
OMB A-123 
Section III.D 

APA § 706(2)(D) — 
failure to implement 
corrective action plan is 
a failure to observe 
procedure required by 
OMB A-123. 

DOL fails to update 
EO 13126 list with 

Congressional 
oversight letter with 

DOL Secretary 
must respond within 

EO 13126 
(mandatory DOL 

APA § 706(2)(A) — 
DOL's failure to update 
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TVPRA 11th Edition 
new findings 

30-day response 
deadline; OIG referral 
from DHS for 
interagency 
coordination failure 

30-day oversight 
deadline; failure 
triggers subpoena 
authority; 
Congressional 
referral to DOJ for 
executive 
enforcement 
opinion 

list update 
obligation); IG 
Act § 5; 
Congressional 
subpoena 
authority 

the list when new 
evidence warrants is 
arbitrary and capricious. 
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SECTION V — ZERO-DISCRETION ZONES 
A zero-discretion zone is a point in the enforcement system where the statute or regulation uses 
'shall' without qualification, where no exception applies, and where agency inaction is judicially 
reviewable as unlawful withholding of a discrete required action under Norton v. SUWA. These 
zones are identified by statute, mandatory text, the action that is required, and the consequence of 
non-performance. 
 
Statute 'Shall' Text — Exact or 

Paraphrase 
Required Action — No 
Exceptions 

Consequence of Non-Performance 

19 U.S.C. § 
1307 

'Shall not be entitled to 
entry... importation thereof 
is hereby prohibited.' 

CBP must exclude all 
merchandise produced with 
forced labor. No volume 
limitation. No staffing 
exception. No de minimis 
carve-out. 

APA § 706(2)(A) — enforcement 
posture contrary to unconditional 
statutory command is not in 
accordance with law. APA § 706(1) — 
failure to take required exclusion action 
is unlawfully withheld. 

19 CFR § 
12.42 

Commissioner 'shall 
transmit' report; Secretary 
'shall instruct' CBP to 
withhold. 

Commissioner must report; 
Secretary must instruct 
withhold. Both duties are 
mandatory upon 'reason to 
believe' threshold. TVPRA 
listing satisfies threshold. 

Mandamus in CIT upon § 706(1) 
petition. Contempt of court if not 
performed after writ issued. No 
'resource constraint' defense available 
— the statute does not create a 
resource exception. 

19 U.S.C. § 
1517(b) 

CBP 'shall' initiate 
investigation within 15 
business days of allegation 
receipt. 

CBP must initiate EAPA 
investigation within 15 
business days. No 
declination authority. No 
priority-queue delay. 15 
days begins from receipt of 
written allegation. 

APA § 706(1) mandamus. 16th 
business day without initiation = 
unlawfully withheld action. Petitioner 
files mandamus the next day. 

19 U.S.C. § 
2415(a) 

USTR 'shall' take action 
within 30 days of § 2414 
affirmative determination. 

USTR must take § 305 
action within 30 days. Only 
escape: Federal Register 
determination that action is 
'detrimental to U.S. 
economic interests' — itself 
subject to APA § 706(2)(A) 
review on the $840.6B 
documented exposure 
record. 

APA § 706(1) — 30-day deadline 
converts to mandatory action. APA § 
706(2)(A) — 'detrimental' finding on the 
documented record is arbitrary and 
capricious. 

31 U.S.C. § 
3512(d) 

Agency head 'shall' include 
a statement in each annual 
report on whether controls 
provide 'reasonable 
assurance.' 

Agency head must certify 
or report material 
weakness annually. A false 
certification on a 
documented 0.02% 
enforcement rate is an IG 
Act reportable condition. 

IG Act § 5(a)(2) — OIG must report 
agency head's false certification to 
Congress. APA § 706(2)(D) — failure to 
file required report = agency action 
without observance of required 
procedure. 

FAR 
Subpart 9.4 

Contracting Officer 'shall' 
suspend contractor where 
cause exists. Cause 
includes lack of business 
integrity. 

Upon finding of false FAR 
52.222-50 certification: 
contracting officer must 
suspend. Suspension is 
government-wide — all 
agencies notified through 
SAM. No prior notice to 
contractor required. 

Government-wide suspension effective 
immediately. FAR 9.407-3 requires 
notice after suspension, not before. 
FCA treble damages run from each 
false claim. Qui tam does not require 
DOJ initiation. 
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5 U.S.C. § 
706(1) 

Reviewing court 'shall' 
compel agency action 
unlawfully withheld or 
unreasonably delayed. 

Court must compel the 
identified discrete 
mandatory action. Norton v. 
SUWA: discrete + 
mandatory = compellable. 
19 CFR § 12.42 and 19 
U.S.C. § 1517(b) both meet 
the test. 

Writ of mandamus issued. Contempt of 
court for non-compliance. No sovereign 
immunity defense — APA § 702 waives 
sovereign immunity for non-monetary 
relief. 
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SECTION VI — TIME-BOUND AUTOMATION 
Every enforcement action in this system operates within a defined statutory or regulatory timeframe. 
The timeframes are not discretionary targets — they are mandatory deadlines, each supported by a 
'shall' provision. The system is designed so that an initiating condition at T+0 generates cascading 
mandatory actions at defined intervals without any agency exercising discretion about whether or 
when to act. 
 
TIME 
WINDO
W 

TRIGGER EVENT STATUTE REQUIRED AGENCY 
ACTION 

CONSEQUENCE IF MISSED 

IMMEDI
ATE(T+0
) 

ACE entry condition 
match (HTS + TVPRA 
+ origin) 

19 U.S.C. § 
1499; ACE 
targeting 
authority 

CBP ACE automated 
forced labor hold flag — no 
human action required. 
Simultaneous OFAC and 
BIS data feed notification. 

None — system is automated. 
If ACE integration is not 
completed, the failure is an 
A-123 material weakness 
reportable under 31 U.S.C. § 
3512(d). 

IMMEDI
ATE(T+0
) 

OFAC SDN or UFLPA 
Entity List match in 
entry data 

P.L. 117-78 § 
3; IEEPA; 
OFAC 
regulations 31 
CFR §§ 
500-599 

OFAC transaction freeze 
on all U.S. person 
transactions with the 
matched entity. Mandatory 
upon list match — no 
additional OFAC review 
required at threshold stage. 

BSA violation for any financial 
institution that processes a 
transaction after match without 
SAR filing or freeze. 

WITHIN 
1 
BUSINE
SS DAY 

CBP ACE hold flag 
generated for 
non-SDN entry 

19 CFR § 
12.42 ('shall 
transmit' 
mandatory 
duty) 

CBP Commissioner 
transmits § 12.42 report to 
Treasury Secretary. 
Treasury Secretary issues 
withhold instruction to CBP. 
Both mandatory duties; 
both within 1 business day. 

APA § 706(1) mandamus 
available on second business 
day if report not transmitted. 
CIT jurisdiction under 28 
U.S.C. § 1581(i). 

WITHIN 
5 
BUSINE
SS 
DAYS 

UFLPA Entity List 
addition published by 
FLETF 

P.L. 117-78 § 
2(d); CBP ACE 
update 
protocol 

CBP ACE must be updated 
with new entity within 5 
business days of FLETF 
publication. All entries from 
entity flagged for UFLPA 
rebuttable presumption 
from the update date. 

Every day after the 5-day 
deadline that the entity is not 
in ACE is a day that § 
1307-prohibited goods may 
enter without detection — OIG 
reportable control gap. 

WITHIN 
15 
BUSINE
SS 
DAYS 

Written EAPA 
allegation received by 
CBP 

19 U.S.C. § 
1517(b) ('shall 
initiate within 
15 business 
days') 

CBP must initiate EAPA 
investigation. No discretion. 
No resource exception. 
Investigation covers all 
entries in the identified 
evasion category. 

APA § 706(1) petition filed on 
business day 16. CIT issues 
mandamus. Contempt for 
non-compliance. 

WITHIN 
30 
DAYS 

§ 2414 affirmative 
determination 
published in Federal 
Register 

19 U.S.C. § 
2415(a) ('shall 
take action 
within 30 
days') 

USTR must take § 305 
action — additional duties, 
import restrictions, or 
preference suspension. OR 
publish Federal Register 
determination that action is 
detrimental to U.S. 
economic interests (subject 
to APA § 706(2)(A) review). 

Day 31 without action: APA § 
706(1) petition. State Farm 
arbitrary and capricious 
challenge to 'detrimental' 
finding on $840.6B record. 
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WITHIN 
30 
DAYS 

CBP Pattern of 
Violations report 
generated for repeat 
importer 

18 U.S.C. § 
542 referral 
predicate; DOJ 
referral 
protocol 

CBP must transmit Pattern 
of Violations referral to DOJ 
Criminal Division within 30 
days of second § 1307 
denial. DOJ Criminal 
Division must acknowledge 
receipt and open 
preliminary inquiry file. 

Failure to transmit: OIG 
reportable. Failure by DOJ to 
open preliminary inquiry: 
Congressional oversight 
trigger. 

WITHIN 
90 
DAYS 

DHS OIG A-123 
material weakness 
finding transmitted to 
DHS Secretary 

31 U.S.C. § 
3512(d); OMB 
A-123 Section 
III.D 

DHS Secretary must 
develop and submit 
corrective action plan with 
milestones to OMB and 
congressional committees 
within 90 days. 

Missed 90-day deadline: OMB 
withholds DHS budget 
reprogramming approval. GAO 
audit initiated. Second 
congressional oversight cycle 
triggered. 

WITHIN 
90 
DAYS 

TVPRA new edition 
published by DOL 
ILAB 

EO 13126; 29 
CFR Part 810 
(mandatory list 
update 
obligation) 

DOL ILAB must update EO 
13126 list and provide 
TVPRA-HTS crosswalk 
update to CBP within 90 
days of new TVPRA 
publication. 

Missed 90-day deadline: OIG 
referral. CBP ACE continues 
to operate on stale data — 
every entry using the outdated 
flag set is an enforcement gap 
attributable to DOL's missed 
deadline. 

WITHIN 
300 
DAYS 

EAPA investigation 
initiated 

19 U.S.C. § 
1517(c)(1) 
(final EAPA 
determination 
deadline) 

CBP must issue a Final 
Determination in the EAPA 
investigation within 300 
calendar days of initiation. 
The determination must 
include findings on each 
alleged evasion practice. 

Missed 300-day deadline: APA 
§ 706(1) petition. Court may 
order immediate preliminary 
determination pending final 
determination. 

WITHIN 
12–18 
MONTH
S 

USTR § 301 
investigation initiation 
(March 12, 2026) 

19 U.S.C. § 
2414 
(mandatory 
determination 
window) 

USTR must publish § 2414 
determination for each of 
the 60 investigated 
economies. Mandatory 
determination window: April 
2027 – September 2027. 

Missed determination window: 
APA § 706(1) petition. USTR 
must either make 
determination or publish 
Federal Register notice of 
extended consultation — each 
subject to APA review. 

ANNUA
LLY 

GSI new edition 
published; TVPRA 
new edition published; 
State Dept TIP Report 
published 

19 CFR § 
12.42 'reason 
to believe' 
refresh; GSP § 
2464 annual 
review; UFLPA 
§ 2(c) 
mandatory 
update 

CBP Commissioner: 
Annual review of § 12.42 
'reason to believe' 
assessments against new 
GSI/TVPRA data. USTR: 
Annual GSP eligibility 
review incorporating new 
TIP Report tier rankings. 
FLETF: Annual UFLPA 
strategy review. 

Annual reviews not conducted: 
A-123 monitoring failure. Each 
missed annual review is an 
independently reportable 
control gap under GPRA 
Modernization Act 
performance plan 
requirements. 
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SECTION VII — SYSTEM MAP: DATA → TRIGGER → 
AGENCY ACTION → ENFORCEMENT RESULT 
 

DATA INPUT CONDITION 
DETECTED 

PRIMARY 
TRIGGER 

AGENCY ACTION 
CASCADE 

ENFORCEMENT RESULT 

CBP ACE: 
HTS code + 
country of 
origin 

HTS in 
TVPRA-HTS 
crosswalk + 
economy in 
Annex A 

§ 1499 
automated 
hold flag 

CBP: Hold + CEE review | 
Treasury/FinCEN: SAR 
notification | OFAC: Nexus 
review | BIS: Entity 
cross-reference 

Entry withheld; financial 
monitoring; entity review 
initiated. All four 
simultaneously. 

CBP ACE: 
Same 
importer, 2+ § 
1307 denials in 
24 months 

Pattern of 
knowing 
violations 
established 

18 U.S.C. § 
542 referral 
predicate 

CBP: Mandatory 
examination all future entries 
| FinCEN: SAR obligation | 
BIS: Unverified List | DOJ: 
Criminal investigation 

No future entry without 
examination. Financial 
monitoring. DOJ criminal 
investigation. FAR 
suspension if federal 
contracts held. 

EAD: De 
minimis 
shipper, 10+ 
TVPRA-mappe
d shipments in 
30 days 

Structured 
evasion pattern 
detected 

§ 1321 de 
minimis 
ineligibility + 
Trade Act § 
343 penalty 

CBP: Formal entry required 
for all subsequent shipments 
| FinCEN: 
Structuring-analogy SAR | 
DOJ: § 545 assessment 

De minimis pathway closed 
for identified shipper. 
Financial monitoring. DOJ 
criminal assessment. 

FT900 monthly 
+ CBP 
dashboard 
quarterly 

Enforcement gap 
ratio below 0.5% 
for covered 
HTS/economy 

A-123 material 
weakness 
threshold 
crossed 

DHS: Mandatory variance 
explanation to OMB | OMB: 
Budget leverage | GAO: 
Audit request | DOJ OLC: 
Legal opinion 

Mandatory corrective action 
plan. GAO audit. DOJ 
constitutional enforcement 
opinion. 

NOAA IUU + 
CBP ACE 
vessel field 

IUU vessel 
delivering 
seafood at U.S. 
port 

§ 1307 
multi-source 
corroboration 
satisfied 

CBP: Entire cargo hold | 
Coast Guard: Port state 
control action | FinCEN: IUU 
proceeds flag | DOJ ENRD: 
Prosecution 

All seafood cargo withheld. 
Vessel subject to Coast 
Guard inspection. IUU 
proceeds traced. 
Prosecution initiated. 

USTR Federal 
Register: § 
2414 
determination 

Affirmative 
finding for 
specific economy 

§ 2415 
mandatory 
30-day action 

CBP ACE: Duty rate update 
(automatic) | OFAC: SSI 
designation review | BIS: 
License exception review | 
GSP: Suspension review 

Additional duties 
auto-applied. Financial 
restrictions active. Export 
controls reviewed. GSP 
suspended if worker rights 
condition failed. 

CIT docket: § 
706(1) petition 
filed 

Discrete 
mandatory 
agency duty 
unlawfully 
withheld 

APA § 706(1) 
mandamus 

Court issues writ compelling 
specific required action | 
CBP/USTR must perform 
within court-ordered 
timeframe | DOJ represents 
agency; must report 
non-compliance 

Mandatory enforcement 
action bypasses all 
administrative discretion. 
Contempt mechanism 
ensures compliance. 

SAM + CBP 
ACE: 
Contractor 
holds federal 
contract + 
pattern of 
violations 

FAR 52.222-50 
false certification 
established 

FAR 9.407-2 
immediate 
suspension 

Contracting Officer: 
Government-wide 
suspension | DOJ Civil: FCA 
treble damages | DOJ 
Criminal: § 1001 
investigation | OFAC: 
Sanctions nexus review 

Immediate government-wide 
suspension. FCA liability 
activated. Qui tam 
enforcement independent of 
DOJ. 
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Annual: GSI + 
TVPRA + TIP 
Report new 
editions 
published 

New evidence 
refreshes 'reason 
to believe' 
standard for 
multiple 
economies 

§ 12.42 
mandatory 
review cycle 

CBP: Annual § 12.42 
assessment | USTR: GSP 
annual review | FLETF: 
Strategy update | DOL: EO 
13126 list update 

Annual self-updating 
enforcement scope. System 
expands coverage 
automatically with each new 
edition without new 
legislation. 

DHS OIG 
A-123 report: 
Material 
weakness 
finding 

CBP enforcement 
program fails 
reasonable 
assurance 
standard 

A-123 Section 
III.D 
mandatory 
corrective 
action 

DHS: 90-day corrective 
action plan | OMB: Budget 
leverage | GAO: Audit trigger 
| Congress: Notification 
required | DOJ OLC: 
Executive enforcement 
opinion 

Binding corrective action 
commitment. Quarterly 
milestone monitoring. 
Congressional oversight 
active. System cannot fail 
silently. 
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SECTION VIII — WHY THIS SYSTEM CANNOT BE IGNORED 

Legal Exposure if Not Used 
ACTOR LEGAL EXPOSURE IF SYSTEM IS NOT 

ACTIVATED 
SPECIFIC LIABILITY 

CBP 
Commissioner 

Failure to transmit mandatory § 12.42 report 
upon 'reason to believe' threshold satisfaction is 
actionable under APA § 706(1). Each day the 
report is not transmitted after the threshold is 
met is a separately cognizable withholding of a 
discrete required action. 

Mandamus in CIT. Contempt of court upon 
failure to comply with writ. Personal 
accountability under the Take Care Clause 
for failure to faithfully execute § 1307. 

DHS Secretary Failure to file A-123 material weakness report 
on documented 0.02% enforcement rate is a 31 
U.S.C. § 3512(d) violation reportable by the 
DHS Inspector General. The certification filed 
without the material weakness finding is a false 
official statement. 

OIG mandatory report to Congress. OMB 
return of inadequate certification. 
Congressional referral to DOJ for oversight 
enforcement opinion. 

USTR Failure to take § 305 action within 30 days of § 
2414 determination is an APA § 706(1) unlawful 
withholding. The 'detrimental to economic 
interests' escape clause requires a published 
Federal Register determination that is itself 
subject to State Farm review on the $840.6B 
documented exposure record. 

APA § 706(1) petition. State Farm arbitrary 
and capricious challenge. Political 
accountability for published finding that 
$840.6B in forced-labor exposure is not 
detrimental to address. 

Federal 
Contractor 

FAR 52.222-50 certification without 
documented supply chain due diligence for 
TVPRA-mapped products from Section 301 
economies is a presumptively false certification. 
Each contract payment received under the false 
certification is a separate FCA claim. 

FCA treble damages + $27,018 per claim. 
Qui tam relators independent of DOJ. 
Immediate government-wide suspension 
upon Contracting Officer determination. 
Criminal § 1001 prosecution. 

Financial 
Institution 

Processing trade finance for importers whose 
goods are flagged under TVPRA-HTS-ACE 
system without SAR filing is a BSA violation. 
The proceeds are criminal proceeds under 18 
U.S.C. § 1589 forced labor — qualifying as 
money laundering predicate under 18 U.S.C. § 
1956. 

Civil money penalties under BSA. Criminal 
prosecution for willful violations. OFAC 
enforcement if any SDN-listed entity is in the 
correspondent chain. 

 

Administrative Risk, Audit Risk, and Litigation Risk 
RISK 
CATEGORY 

RISK DESCRIPTION MATERIALIZATION EVENT 

Administrative 
Risk — A-123 

DHS's annual A-123 certification, filed without a 
material weakness finding for the forced labor 
enforcement program, is a false certification on 
a documented 0.02% enforcement rate. OMB 
has the authority to return the certification as 
inadequate. The DHS OIG has a mandatory 
duty to report the false certification to Congress. 

DHS OIG initiates A-123 adequacy review 
upon receipt of this administrative record. 
Finding of inadequate certification triggers 
mandatory corrective action, budget 
leverage, and congressional reporting. 

Administrative 
Risk — A-11 

CBP's annual Performance and Accountability 
Report, filed without a significant variance 

OMB review of CBP's FY2025 PAR against 
the CBP dashboard data. Non-compliance 
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explanation for the FY2024-FY2025 90% 
enforcement decline, fails OMB A-11 Part 6 
variance reporting requirements. OMB may 
reject the PAR as non-compliant. 

finding triggers mandatory resubmission with 
variance explanation. 

Audit Risk — 
GAO High-Risk 

CBP's forced labor enforcement program meets 
all four GAO High-Risk criteria: high dollar value 
at risk ($840.6B), documented control 
weaknesses (A-123), prior congressional 
findings not addressed (October 2023 hearing), 
and expanding scope without commensurate 
management investment (Layers 1-4 of this 
system). 

Congressional request to GAO for High-Risk 
assessment. GAO High-Risk designation 
triggers biannual mandatory progress 
reporting and sustained GAO monitoring of 
the enforcement program. 

Litigation Risk — 
APA § 706(1) 

Every 'shall' in 19 CFR § 12.42 and 19 U.S.C. § 
1517(b) is a discrete mandatory action that, 
upon withholding, is actionable in the CIT under 
APA § 706(1) and Norton v. SUWA. The 
plaintiffs are U.S. domestic producers adversely 
affected by forced-labor-priced imports — 
standing is established by competitive injury. 

Domestic textile, seafood, electronics, and 
pharmaceutical manufacturers have 
standing. The October 2023 hearing record 
establishes competitive injury. Any 
manufacturer filing a § 706(1) petition after 
an EAPA allegation goes uninitiated past 
business day 15 has a textbook mandamus 
case. 

Litigation Risk — 
APA § 706(2)(A) 

USTR's enforcement posture — 0.02% 
enforcement against $840.6B exposure, three 
years after Congress enacted the UFLPA and 
the House Homeland Security Committee 
documented the gap — is subject to State Farm 
arbitrary and capricious challenge on the 
administrative record assembled in 
USTR-2026-0134. 

Any person adversely affected by USTR's 
failure to act on the § 2414 determination 
record may file an APA § 706(2)(A) petition. 
The CBP dashboard, FT900, and TVPRA 
documentation in the administrative record 
satisfy the State Farm 'evidence before the 
agency' standard. 

Political Risk — 
Public Record 

The administrative record of USTR-2026-0134 
is public under FOIA. CBP's enforcement 
dashboard is public. FT900 is public. The gap 
between these public datasets is permanently 
documented and quantifiable by any reporter, 
researcher, or congressional staff member. 

The gap ratio — $172M enforced against 
$840.6B exposed — is a publicly 
computable fact from two government 
websites. It requires no FOIA request. It is 
available today. Political accountability 
attaches to any official who can be shown to 
have received this record and taken no 
action. 
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DOCTRINE STATEMENT — THE COMPLETE SYSTEM 
 

LAYER 5 INTEGRATION STATEMENT 
Layers 1 through 5 are now complete. Layer 1 established that the statutory authority is 
unconditional and mandatory — 'shall' not 'may.' Layer 2 established that the regulatory 
mechanisms exist and are operable at category and economy scale. Layer 3 established that 
the administrative control framework creates independent corrective action obligations from 
documented enforcement failures. Layer 4 established that the burden shift, presumption, and 
automation architecture converts statutory authority into self-executing enforcement without 
new legislation. Layer 5 establishes that twenty cross-agency triggers, operating 
simultaneously from shared data conditions, propagate a single enforcement event across 
CBP, Treasury, Commerce, and DOJ without manual coordination. 
The system is self-executing because: (1) the data conditions are present in federal systems 
today; (2) the mandatory duties are established by statute with 'shall' language; (3) the cascade 
propagates through interagency data feeds that can be established under OMB Evidence Act 
authority; (4) the failure-to-act triggers ensure that agency non-performance generates its own 
automatic oversight response; (5) the zero-discretion zones eliminate the administrative 
judgment that currently allows enforcement to be treated as optional; and (6) the time-bound 
automation creates a schedule of mandatory actions that, once initiated, cannot be stopped 
without generating a judicially cognizable APA § 706 record. 
The ASEMA platform (DARPA SBIR HR0011SB20254-12, DTIC AD1348980) provides the 
chain-of-custody verification and communications security infrastructure that makes the 
documentation layer of this system legally durable — ensuring that every enforcement action 
initiated by the twenty cross-agency triggers survives APA § 706(2)(A) arbitrary and capricious 
review with a complete, authenticated, tamper-evident administrative record. Without that 
verification layer, the system initiates enforcement actions that cannot be completed. With it, 
the enforcement architecture is vertically integrated from data detection through judicial review. 

 
James Hunter Poole | Executive Chairman & CEO, Obelisk Tech Systems Inc. 
CAGE: 9S0L8 | UEI: U34MSJ6A6413 | ITAR DS-2032 | HUBZone | DARPA SBIR 
HR0011SB20254-12 | DTIC AD1348980 
Thomasville, Georgia 31792 | April 15, 2026 | USTR-2026-0134 
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